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INFORMATION AND CORRESPONDENCE 


(1) Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communication: 
sent to the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also 
bear the above identical address. 

The physical location of the Patent Office is 2021 Jef- 
ferson Davis Highway, Arlington, Virginia. This address 
a not be used when addressing mail to the Patent Of- 
ice. 

No reference to Crystal Plaza, Virginia, should be 
made in the address of any communication intended for 
delivery to the Patent Office by the Post Office Depart- 
ment or Western Union. 

Compliance with this instruction will help prevent 
any unnecessary delay in the delivery of mail, telegrams, 
etc. 


C. A. KALK, 


Feb. 20, 1969. Director of Administration. 


(Office name change per Public Law 93-596, Jan. 2, 
1975) 


[860 O.G. 662] 


(2) Group Number on all Communications Going 
to the Examining Groups 


Applicants and their attorneys or agents are reminded 
that the Group number should be typed on amendments 
and other communications relating to matters handled in 
the examining groups in order to expedite the processing 
of mail. The number of the Group should be placed on 
right-hand side, opposite the serial number or name of 
the applicant. 


This reminder does not apply to notices and reasons 
of appeal to the United States Court of Appeals for the 
Federal Circuit. These communications should be sent 
to the Solicitor at the address below: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Attention to these details will improve the efficiency 
and reduce the time necessary to process incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1037 OG 25] 


Nov. 23, 1983. 


(3) Mailing of Papers to the PTO 
in Patent Interference 
ings 


Effective immediately, attorneys and agents are re- 
quested to address all papers mailed to the Patent and 
Trademark Office in connection with an interference 
proceeding, and any patent or application involved in an 
interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Use of this address will considerably assist the Board 
in its administration of patent interference proceedings. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 


[1037 OG 25] 


Nov. 28, 1983. 


(4) Identification for Application Correspondence 


The Office is continuing to experience difficulty in 
matching incoming papers with the corresponding appli- 
cation files. This applies especially to responses to Office 
Actions, powers of attorney, changes of address, status 
letters, requests for extensions of time, and petitions. 

A very necessary part of a complete identification of a 
pending application is the three-digit Group or Art Unit 
number, e.g., 110 or 111. Frequently, the Group Art 
Unit number is entirely omitted, or there are errors in 
this number. In the latter situation the error often occurs 
as a result of the case having been reassigned within the 
Office, and the communication is directed to an Examin- 
ing Group other than that indicated in the most recent 
Office Action. 

Where the Group Art Unit number is entirely omit- 
ted, the routine operations of the Application Branch 
must be interrupted solely for the purpose of determin- 
ing the location of the application so that the communi- 
cation can be properly routed. Under these circumstanc- 
es the efficiency of the Application Branch is impaired 
and the ir coming paper is delayed in reaching its proper 
destination. Where such papers are not essential to com- 
pliance with a statutory period or time limit for re- 
sponse, they may be returned for completion to identify 
the location of the files. 
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To assist the Office in expediting its business, it is re- 
quested that ALL papers relating to a pending applica- 
tion include the following information: 


1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt 
or most recent Office Action), 

3. Filing date, 

4. Name of the Examiner who prepared the most re- 
cent Office Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch 
and the Examining Groups, it is also requested that the 
submission of additional or supplemental papers on a 
newly filed application be deferred until a filing receipt 
has been received. In the same vein, it would be appre- 
ciated if the filing of additional papers, relating to an 
allowed application were deferred until a notice of al- 
lowance (POL-85) was received. 

If the above suggestions are adopted the processing of 
both new and allowed applications could proceed more 
efficiently and promptly through the Patent Office. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[885 O.G. 2] 


Mar. 5, 1971. 


(5) Identifying Application Correspondence With 
Issue Batch Number 


Applicants or their attorney or agent can facilitate 
matching incoming papers with the corresponding appli- 
cation file by indicating the Issue Batch Number on all 
papers filed in the Office after receiving the Notice of 
Allowance and before the time the Issue Fee Receipt is 
received. 

The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-hand corner 
below the address. The Issue Batch Number consists of 
a capital letter followed by two digits, for example; 
“A03,” “D18,” “F42,” “J79.” Any lower case letters be- 
fore the Issue Batch Number should be ignored since 
they are the typist’s initials. Use of the Issue Batch 
Numbers is important since the allowed applications are 
filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt 
should include the indicated patent number rather than 
the Issue Batch Number. At this time in the processing, 
the Issue Batch Number is no longer useful since the ap- 
plication has been removed from the batch at the time 
the patent number was assigned. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


[943 O.G. 519] 


Jan. 16, 1976. 


(6) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding “Hand De- 
livery of Papers,” are superseded and the practice indi- 
cated below is hereby made effective. 

Any paper which relates to a pending application may 
be personally delivered to an Examining Group. How- 
ever, the Examining Group will accept the paper only 
if: (1) the paper is accompanied by some form of receipt 
which can be handed back to the person delivering the 
paper; and (2) the Examining Group being asked to re- 
ceive the paper is responsible for acting on the paper. 

The receipt may take the form of a duplicate copy of 
such paper or a card identifying the paper. The identify- 
ing data on the card should be so complete as to leave 
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no uncertainty as to the paper filed. For example, the 
card should contain the applicant’s name(s), Serial No., 
filing date and a description of the paper being filed. If 
more than one paper is being filed for the same applica- 
tion, the card should contain a description of each paper 
or item. 

Under this procedure, the paper and receipt will be 
date stamped with the Group date stamp. The receipt 
will be handed back to the person hand delivering the 
paper. The paper will be correlated with the application 
and made an official paper in the file, thereby avoiding 
the necessity of processing and forwarding the paper to 
the Examining Group via the Mail Room. 

The Examining Group will accept and date stamp a 
paper even though the paper is accompanied by a check 
or the paper contains an authorization to charge a De- 
posit Account. However, in such an instance, the paper 
will be hand carried by Group personnel to the Office 
of Finance for processing and then made an official pa- 
per in the file. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 29, 1974. 
[919 O.G. 1070] 


(7) Post Card Receipt Reminder 


Applicants and their attorneys or agents are reminded 
of the provision in Section 717.01(a) (now Section 503) 
of the Manual of Patent Examining Procedure relating 
to the use of post cards as “receipts” of papers filed in 
the Patent Office. 

If a receipt for any paper filed in the Patent Office is 
desired, it may be had by enclosing with the paper a 
self-addressed post card identifying the paper. The Pa- 
tent Office will stamp the receipt date on the card and 
place it in the outgoing mail. 

The identifying data on the card should be so com- 
plete as to match the paper with the application or other 
document to which it is to be associated. For example, 
the document should be identified by the applicant’s 
name(s), Serial No., filing date, appeal number, interfer- 
ence number, etc., and the paper should be identified by 
specifying the type thereof, viz, affidavit, amendment, 
appeal, application papers, brief, drawings, fees, motions, 
supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed 
under a single cover a return post card should be at- 
tached to the paper for each document for which a re- 
ceipt is desired. 


RICHARD A. WAHL, 
Nov. 21, 1968. Assistant Commissioner. 


[857 O.G. 667] 


(8) Acknowledgement of Receipt of a Patent 
or Trademark Application 


When early notification of the serial number of newly 
filed application papers is desired, a stamped, self- 
adressed post card should be submitted with each applica- 
tion. Immediately after the mail has been opened in the 
Patent and Trademark Office, the post card will be 
stamped with both the receipt date and the serial num- 
ber, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or 
incomplete or nonexistent forwarding addresses. Accu- 
rate and complete addresses, including ZIP codes, are 
necessary to ensure prompt acknowledgement of the re- 
ceipt of patent and trademark applications. 

To assist in easy identification once the post card has 
been returned, it is suggested that the post card include 
applicant’s names and title of invention. 
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When more than one set of application papers is filed 
under one cover, a return post card should be attached 
to each set of papers for which a receipt is desired. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


July 19, 1982. 
[1021 O.G. 96] 


(9) Status Inquiries 


In an effort to sharply reduce the volume and need 
for status inquiries, the past policy that diligence must 
be established by making timely status requests in con- 
nection with petitions to revive is hereby discontinued. 

When an application has been abandoned for an exces- 
sive period before the filing of a petition to revive, an 
appropriatc terminal disclaimer may be required. It 
should also be recognized that a petition to revive must 
be accompanied by the proposed response unless it has 
been pxeviously filed (Rule 137). Also, under Rule 113, 
“Response to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each 
claim so rejected and, if any claim stands allowed, com- 
pliance with any requirement or objection as to form.” 


New Applications 


Current examining procedures now ;:%vide for the 
routine mailing from the Examining Groups of Form 
POL-327 in eve,. case of allowance of an application ex- 
cept where an Examiner’s Amendment is promptly 
mailed. Thus, the separate mailing of a Form POL-327 
or an Examiner’s Amendment in addition to a formal 
Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even 
as a precautionary measure where the applicant may be- 
lieve his new application may have been passed to issue 
on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of 
Allowance is not received within three months from re- 
ceipt of either a Form POL-327 or an Examiner’s 
Amendment. 

Current examining procedures also aim to minimize 
the spread in dates among the various examiner dockets 
of each Art Unit and Group with respect to actions on 
new applications. Accordingly, the dates of the “oldest 
new applications” appearing in the Official Gazette are 
fairly reliable guides as to the expected time frames of 
when the Examiners reach the cases for action. 

Therefore, it should be rarely necessary to query the 
status of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the ex- 
aminer and an action completed within two months of 
the amendment date. Accordingly, a status inquiry is not 
in order after response by the attorney until five or six 
months have elapsed with no response from the Patent 
Office. A post card receipt for responses to Office ac- 
tions, adequately and specifically identifying the papers 
filed, will be considered prima facie proof of receipt of 
such papers. Where such proof indicates the timely fil- 
ing of a response, the submission of a copy of the post 
card with a copy of the response will ordinarily obviate 
’ the need for a petition to revive. Proof of receipt of a 
timely response to a final action will obviate the need 
for a petition to revive only if the response was in com- 
pliance with Rule 113. 


In General 


It is expected that this new policy will result in sharp- 
ly reducing the number of status inquiries and permit the 
time now spent on them to be used in increasing Patent 
Office efficiency in other more essential areas. 
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Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if 
each inquiry includes the application Serial Number, fil- 
ing date, name of the applicant, name of the Examiner 
who prepared the most recent Office action, and Group 
Art Unit (taken from the most recent Office communica- 
tion) in addition to the last known status of the applica- 
tion, and is accompanied by a stamped return-addressed 
envelope. Telephone inquiries regarding the status of ap- 
plications should be directed to the group clerical per- 
sonnel and not to the examiners. Inasmuch as the official 
records and applications are located in the clerical sec- 
tion of the Examining Groups, the clerical personnel can 
readily provide status information without consulting 
the examiners. 

Status replies will be made by the Patent Office cleri- 
cal support force and will only indicate whether the ap- 
plication is awaiting action by the Examiner or the ap- 
plicant’s icsponse to an Office action. In the latter 
instance the mailing date of the Office action will also 
be given. 

The Notices of Dec. 5, 1969 (869 O.G. 1031) and 
Sept. 22, 1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[893 O.G. 810] 


Nov. 24, 1971. 


(10) 


There recently has been an increased incidence in the 
number of applications suffering from disruptions in 
communications stemming from failure to notify the Pa- 
tent and Trademark Office of a change of address on the 
part of applicant’s representative (attorney or agent of 
record) in each application wherein he holds an active 
power of attorney. Applications have become aban- 
doned as a result of an Office action being mailed to the 
old, uncorrected address and thereby failing to reach the 
representative at his new address sufficiently early to 
permit him to file a timely response. Accordingly, the 
requirement set out below is published as a reminder and 
is designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if 
he is prosecuting his application pro se) changes his cor- 
respondence address, he is responsible for promptly noti- 
fying the Patent and Trademark Office of his new corre- 
spondence address (including ZIP code number). A 
separate notification must be filed in each application for 
which he is intended to receive communications from 
the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the 
fact that a change of address is being made. Thus, the 
mere inclusion, in a paper being filed for another pur- 
pose, of an address different from the previously provid- 
ed correspondence address, without mention of the fact 
that an address change is being made, would -not ordi- 
narily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibili- 
ty is additional to the separate obligation (see 37 CFR 
1.347) of a registered attorney or agent to notify the At- 
torney’s Roster of any change of his address for entry 
on the register, which must be done in a letter separate 
from any notice or.change of address filed in individual 
applications. That obligation continues without change: 

The degree of care exercised in adhering to the fore- 
going requirement for notification of change of address 
in each concerned application will be a factor for con- 
sideration in deciding petitions filed under 37 CFR 1.137 
to revive applications which have become abandoned 
because. of a failure to timely receive an Office action 
addressed to the old address. In such instances, the 
showing of the cause of unavoidable delay must include 
an adequate showing ‘that a timely notification of the 


Change of Address 
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change of address was filed in the concerned applica- 
tion, in a manner reasonably calculated to call attention 
to the fact that it was a change of address. If no such 
notification was made, or was made belatedly, the show- 
ing must include an adequate explanation of that failure 
or delay. A showing that notification was made on a pa- 
per filed in the Patent and Trademark Office listing plu- 
ral applications as being affected will not be considered 
a proper notification. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 28, 1975. 
{935 O.G. 1352] 


(11) Change of Address or Practitioner in a 


Plurality of Patent Applications 
Change of Address 


This notice is supplemental to the Notice of May 28, 
1975, 935 O.G. 1352. 

In those instances where a change in the correspon- 
dence address of a registered attorney or agent is neces- 
sary in a plurality of applications, and the number of ap- 
plications is such as to cause undue hardship, the 
notification filed in each application may be a reproduc- 
tion of a properly executed, original notification. The 
original notice may be sent to the Office of the Solicitor 
as notification to the Attorney’s Roster of the change of 
address, or may be filed in one of the applications affect- 
ed, provided that the notice includes an authorization 
for the public to inspect and copy the original notice in 
the event one of the applications containing a copy ma- 
tures into a patent and the application containing the 
original paper is either pending or has become aban- 
doned. The copies submitted in each affected application 


must identify where the original paper is located. Other- 
wise, the practice governing the filing of notifications of 
change of address remains the same. 


Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common as- 
signee or inventive entity, and the number of applica- 
tions is such as to cause undue hardship, a single, origi- 
nal paper may be used provided that a reproduction of 
this original paper is supplied in each of the affected ap- 
plications. The copy of the original paper must identify 
in which application the original paper is located and 
authorize the public to inspect and copy the original pa- 
per in the event one of the applications containing a 
copy matures into a patent and the application contain- 
ing the original paper is pending or has become aban- 
doned. The procedures and usual prerequisites for the 
filing of grants and/or revocations or power of attorney 
otherwise remain the same. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Sept. 9, 1976. 
[951 O.G. 454] 


(12) 


This notice is in response to a number of inquiries re- 
ceived in the Patent and Trademark Office regarding the 
notice on Express Mail of February 11, 1975, published 
in the Official Gazette of March i1, 1975 (932 O.G. 340). 

There are two types of Express Mail delivery offered 
by the U.S. Postal Service—“Post Office to Addressee” 
and “Post Office to Post Office.” The only type of ser- 
vice which can be used for Express Mail directed to the 
Patent and Trademark Office is “Post Office to Address- 


Express Mail 
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ee.” This service provides for delivery to one of our em- 
ployees in Room 1627, Department of Commerce Build- 
ing, Washington, D.C., no later than 3:00 p.m. of the 
next workday following its deposit before 5:00 p.m. at 
any postal facility with an Express Mail window. 

The only address that should be used for Express Mail 
sent to the Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not 
provide for delivery but instead is retained at the postal 
facility of the addressee for pickup. The Postal Service 
does not notify the addressee that this type of Express 
Mail has been received and is awaiting pickup. If not 
picked up, this mail is held for 15 days and then re- 
turned to the sender. 

Therefore, since the Patent and Trademark Office 
does not have resources for picking up any mail, includ- 
ing Express Mail, the “Post Office to Post Office” Ex- 
— Mail will not reach the Patent and Trademark Of- 
ice. 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner 
for Administration. 


May 15, 1975. 


[936 O.G. 1554] 


(13) 


On November 1, 1976, the Patent and Trademark 
Office instituted the Certificate of Mailing Procedure by 
promulgating 37 CFR 1.8 in an attempt to reduce the 
number of problems resulting from late receipt of re- 
sponses due to mail delays. This notice was published in 
the Official Gazette on October 26, 1976 (951 O.G. 1342 
and TM 210). Guidelines relative to this procedure were 
published in the Official Gazette on November 16, 1976 
(952 O.G. 918 and TM 174). 

Although the new procedure has gained wide accep- 
tance, it has not been entirely without problems. One 
major problem involves the correlation of the certifica- 
tion with the appropriate papers when presented on a 
separate sheet. In order to curtail this problem and other 
minor ones, the guidelines published on November 16, 
1976, are superseded by the following guidelines. They 
are applicable to responses in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 


Certificate of Mailing Procedures 


Guidelines 


A) The certification requires a signature. Specifically, 
if the certification appears on a paper that requires a sig- 
nature, two signatures are required, one for the paper 
and one for the certification. Although not specifically 
requiied by 37 CFR 1.8, it is preferred that the certifi- 
cate be signed by the applicant, assignee, or registered 
practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submitted. However, if there 
is insufficient space to make the certification on the 
same paper, such as in the case of the patent issue fee 
transmittal form PTO-85, the certification should be on 
a separate sheet securely attached to the paper. 

C) When the certification is presented on a separate 
sheet, the sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper it accompanies. 
The required identification should include the serial 
number and filing date of the application as well as the 
type of paper being filed, e.g., responses to rejection or 
refusal, Notice of Appeal, etc. An unsigned certification 
will not be considered acceptable. 

Moreover, without the proper identifying data, a cer- 
tification presented on a separate sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
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rr the connection between the sheet and the paper 
iled. 

If the sheet should become detached from the paper 
and thereafter not associated with the appropriate file, 
evidence that this sheet was received in the Office can 
be supported by submitting a copy of a post card receipt 
specifically identifying this sheet and the paper and by 
submitting a copy of the sheet as originally mailed. At- 
tention is directed to the notice of November 21, 1968 
published in the Official Gazette (857 O.G. 667) relative 
to the use of post cards as receipts. 

D) In situations wherein the correspondence includes 
papers for more than one application (e.g., a single enve- 
lope containing separate papers responding to Office ac- 
tions in different applications) or papers for various parts 
of the Office (e.g., a patent issue fee transmittal form 
PTO-85 and an assignment), each paper must have its 
own certification as a part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a Notice of 
Appeal), each paper should have its own certification as 
a part thereof or attached thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification lan- 
guage on the first page of a paper with an inked stamp. 
Such a practice is encouraged because the certification is 
not only readily visible but also forms an integral part of 
the paper. An example of a preferred stamp is: 


I hereby certify that this correspondence is being 

deposited with the United States Postal Service as 

first class mail in an envelope addressed to: Com- 

missioner of Patents and Trademarks, Washing- 

ae aS Sy Ar a aaa ESE DR Sy 
(Date of Deposit) 


~ Name of applicant, assignee, or 
Registered Representative 


Signature 


Date of Signature 


Interpretations 


The phrase “prior to expiration of the set period” in 
37 CFR 1.8(a) includes the last day of the set period, 
which last day may be the “next succeeding secular or 
business day” as set out in 35 U.S.C. 21. Also, the filing 
of a 37 CFR 3.54 form to effect a filing under 37 CFR 
1.60 is considered the filing of an application and is, 
therefore, excluded from the Certificate of Mailing Pro- 
cedure. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 
[962 O.G. 20] 


(14) 


The Commissioner’s Notice of December 2, 1970, 
“Change in Legal Holidays” is hereby rescinded, in 
view of Public Law 94-97, September 18, 1975, 89 Stat. 
479, which amended the listing of legal public holidays 
in 5 USC §6103 by changing the Veterans Day holiday 
from the fourth Monday in October to November 11 of 
each year. Section 6103, as amended, reads as follows: 

(a) The following are legal public holidays: 

New Years Day, January 1. 

Washington’s Birthday, the third Monday in February. 
Memorial Day, the last Monday in May. 
Independence Day, July 4. 

Labor Day, the first Monday in September. 


Change in Legal Holidays 
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Columbus Day, the second Monday in October. 
Veterans Day, November 11. 

Thanksgiving Day, the fourth Thursday in November. 
Christmas Day, December 25. 

Each of the holidays enumerated will constitute “a 
holiday within the District of Columbia,” as referred to 
in Section 21, Title 35, United States Code. 

Attention is called to the fact that the above listing of 
holidays in 5 USC §6103, as amended, should be 
followed, rather than the listing appearing on page 69 of 
the June 1979 Patent Laws pamphlet which does not re- 
flect the noted amendment. 


LUTRELLE F. PARKER, 
Acting Commissioner, 
U.S. Patent and Trademark Office. 


Sept. 25, 1979. 


Editorial Note: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 


[987 O.G. 30] 


(15) 


Effective Apr. 12, 1982, the Patent and Trademark 
Office is terminating its drawing correction service. 

In order to effect any changes in the drawings, appli- 
cants will be responsible for submitting either new draw- 
ings or having the drawings corrected by a bonded 
commercial draftsman, at applicant’s expense, in the 
manner specified below. The new practice will permit 
applicants to delay correction of drawings in almost all 
cases until after the Notice of Allowance is mailed. 

The initial list of bonded commercial draftsmen ap- 
pears below. This list will be expanded as more com- 
mercial draftsmen are bonded. Applicants will, at least 
initially, be supplied with a current list of the bonded 
draftsmen with all Office actions requiring a drawing 
change. 

The following is a letter which will be supplied, at 
least initially, to applicants in all Office actions requiring 
a drawing change. This letter explains the procedures 
for accomplishing the above, sets forth the time period 
within which the drawings must be corrected, and lists 
all of the currently bonded commercial draftsmen. 


Attachment to 
Paper Number 


INFORMATION ON HOW TO 
EFFECT DRAWING CHANGES 


Change in Drafting Practice 


U.S.Department of 
Commerce, Patent and 
Trademark Office 


1. Correction of Informalities (Draftsman’s objections 
on PTO-948) 


In order to correct any informalities in the drawings, 
applicants MUST comply with options (a) or (b) below. 
Failure to do so will result in ABANDONMENT of the 
application. 

a) File new drawings with the changes incorporated 
therein. Applicant may delay filing the new drawings 
until the application is allowed by the examiner. If 
delayed, the new drawings MUST be filed within the 
THREE MONTH statutory period set for payment of 
the base issue fee in the “NOTICE OF ALLOWANCE 
AND BASE ISSUE FEE DUE” (PTOL-85). Also, if 
delayed, the drawings should be filed as a separate paper 
with a transmittal letter addressed to the Official Drafts- 
man and which indicates the following in the upper 
right hand corner: 


Date of the Notice of Allowance 
Issue Batch Number 
Serial Number 
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b) Request a commercial bonded drafting firm (see 
list below) to make the necessary corrections. 


A BONDED DRAFTSMAN MUST BE AUTHO- 
RIZED, THE CORRECTIONS EXECUTED AND 
THE CORRECTED DRAWINGS RETURNED TO 
THE OFFICE DURING THE THREE MONTH 
STATUTORY PERIOD SET FOR PAYM ENT OF 
THE BASE ISSUE FEE IN THE “NOTICE OF AL- 
LOWANCE AND BASE ISSUE FEE DUE” (PTOL- 
85). NOTE THAT THE STATUTE DOES NOT 
PERMIT EXTENSION OF THE THREE MONTH 
PERIOD SET TO PAY THE BASE ISSUE FEE. 


2. Corrections other than Informalities Noted by the 
Draftsman on the PTO-948 


All changes to the drawings, other than informalities 
noted by the Draftsman, MUST be made in the same 
manner as above except that, if delayed option (a) is se- 
lected, normally, a sketch of the changes to be 
incoroprated into the new drawings MUST be approved 
by the examiner before the application will be allowed. 
If option (b) is selected, normally, applicants must sub- 
mit, in duplicate, a separate paper containing a sketch of 
the proposed changes before the application will be 
allowed. No changes will be permitted to be made, oth- 
er than correction of informalities, unless the examiner 
has approved the proposed changes. 


3. Listing of Bonded Draftsmen 


Graphe-Tech 

11301 Rockville Pike 
Kensington, Md. 20895 
(301) 881-9400 


Alexandria, Va. 22314 
(703) 838-5793 


National Graphic Center 
205 W. Jefferson St. 
Falls Church, Va. 22046 
(703) 533-8700 


Kirby Lithograhic Co. 
2900 South Eads St. 
Arlington, Va. 22202 
(703) 684-7600 


Mil-R Productions 

2107 Mt. Vernon Ave. 

Quinn Pat. Drwg. Service 
Co 


Ultra Graphics, Inc. 
Suite 300 

3720 Farragut Ave. 
Kensington, Md. 20795 
(301) 946-1343 


Mantech International 


Corp. 
2121 Eisenhower Ave. 
4th Fl. 
Alexandria, Va. 22301 
(703) 548-3879 


2021 Crystal Plaza Dr. 
Arlington, Va. 22202 
(703) 521-1650 


Ord-Marine Engineering 
10315 Kensington Pkwy. 
Kensington, Md. 20895 
(301) 949-3282 Technical Illustrator 
1911 Jeff. Davis Hwy. 
Suite 600-CM1 

P.O. Box 2627 
Arlington, Va. 22202 
(703) 920-8900 


Patent Reproduction Co. 
26 “N” St., S.E. 
Washington, D.C., 2003 
(202) 488-7096 


IT IS SUGGESTED THAT APPLICANTS DE- 
TACH THIS LETTER FROM THE OFFICE AC- 
TION AND ATTACH IT TO THE FRONT OF AP- 
PLICANT’S FILE AS A REMINDER THAT, IN 
ORDER TO AVOID ABANDONMENT, A BOND- 
ED DRAFTSMAN MUST BE AUTHORIZED, THE 
CORRECTIONS EXECUTED AND THE CORRECT- 
ED DRAWINGS RETURNED TO THE ‘OFFICE, OR 
NEW DRAWINGS SUBMITTED, DURING THE 
THREE MONTH STATUTORY PERIOD SET FOR 
PAYMENT OF THE BASE ISSUE FEE. NOTE 
THAT THE STATUTE DOES NOT PERMIT EX- 
TENSION OF THE THREE MONTH PERIOD SET 
TO PAY THE BASE ISSUE FEE. 


Currently there is a large backlog of applications 
pending before the Office draftsmen. Applicants whose 
applications are part of this backlog are strongly encour- 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


aged to have the necessary drawing corrections made by 
one of the bonded commercial draftsmen to expedite the 
issuance of their applications. If there has been authori- 
zation to charge a deposit account for these corrections, 
the authorization will not be processed. If a fee has been 
paid with cash, a refund will be processed. 

The requirement of 37 CFR §§1.85, 1.86(b) and 
1.123(a), specifying that drawings, or corrections to the 
a may or must be made by the Office, is hereby 
waived. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1982. 


[1017 O.G. 4] 


(16) 


As further clarification of the O.G. Notice of Oct. 29, 
1985, drawings for patent applications do not need to be 
submitted on bristol board. 

Since corrections are now the responsibility of appli- 
cants, it is more convenient for the original drawings to 
be kept in their possession. Copies only need to be sup- 
plied to the Patent and Trademark Office. Whether or 
not bristol board is used for the copies is the applicant’s 
choice. However, the copies that are submitted to the 
Office must be on strong, white, smooth, and non-shiny 
paper. High quality copies are necessary not only for the 
patent examination process, but for printing purposes. 

If corrections are necessary, they should be made to 
the original drawings. Either a good copy of the cor- 
rected drawings or the corrected original can then be 
submitted after the Notice of Allowability is mailed. 

We will be revising 37 CFR to clarify the require- 
ments for drawing submissions. 

This change is being made for the convenience of ap- 
plicants and attorneys. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


Submission of Drawings 


Nov. 25, 1985. 


[1061 OG 12] 


(17) 


The Patent and Trademark Office no longer requires a 
$10 (ten dollar) comparison fee payment with the sub- 
mission of formal sheets of drawings to replace original- 
ly filed informal drawings. Accordingly, no fee should 
be submitted, and all existing requirements for a drawing 
comparison fee are hereby rescinded. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


Discontinuation of Drawing Comparison Fee 


June 9, 1982. 


[1020 O.G. 10] 


(18) 


Drawings charged out from the Patent and Trade- 
mark Office, for the purpose of making changes or cor- 
rections, will be released from the Drafting Branch after 
the mailing of the Notice of Allowance. Most drawings 
should be available for charge out one week to ten days 
after the Notice of Allowance mail date. The major ex- 
ception to this procedure will be when the examiner re- 
quires that drafting corrections be made prior to the No- 
tice of Allowance issuance. We anticipate that this 
exception requirement will occur only for Design appli- 
cations being appealed. 


New Patent Drawing Correction Procedures 
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Unless a duplicate copy of the Drafting Letter has 
been filed by the attorney/applicant, the Office will not 
normally provide the commercial bonded draftsman 
with copies of either examiner approved drawing cor- 
rection letters or a copy of the Patent and Trademark 
Office draftsman’s noted informalities. It is the appli- 
cant’s responsibility to provide copies of the necessary 
drawing corrections and the noted informalities. When 
drawings are borrowed from the Office draftsman, the 
serial number, batch number, and Notice of Allowance 
mailing date should be identified. 

If for any reason a corrected and/or substitute draw- 
ing is not acceptable, a letter will be sent to the 
attorney/applicant. A bonded commercial draftsman 
must present a copy of this letter in order to borrow the 
unacceptable drawings. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 28, 1982. 
[1020 O.G. 18] 
(19) 


The following listing of bonded draftsmen supersedes 
the listing published on Apr. 10, 1984, at 1041 O.G. 11: 


Listing of Commercial Bonded Draftsmen 


American Future Design Co. 
P.O. Box 365 
1400 Ramsey Dr. 
Mayo, Md. 21106 
(301) 261-4975 

John A. Ballard 
432 Harry S. Truman Dr. 
Largo, Md. 20772 
(301) 336-7312 

Anthony L. Costantino 
12006 Lafayette Ct. 
Silver Spring, Md. 20902 

Draft-Art, Inc. 
South Square 
Woodstock, Va. 22664 
(703) 459-2080 

Fleit & Jacobson, Cohn & Price 
1217 E St., N.W. 
Washington, D.C. 20004 
(202) 638-6666 

Graphics By Gallo 
1800 B. Swann St., N.W. 
Washington, D.C. 20009 
(202) 234-7700 

John A. Haigh 
9513 Brunett Ave. 
Silver Spring, Md. 20901 
(301) 588-6739 

Ellsworth G. Jackson 
101 Rittenhouse St., N.E. 
Washington, D.C. 20011 
(202) 726-0908 

Kostolnik Associates 
2575 S. Shirlington Rd. 
Arlington, Va. 22202 
(703) 920-8155 

Robert MacCollum 
Patent Drafting Service 
1911 Jefferson Davis Hwy. 
Suite 700 
Arlington, Va. 22202 
(703) 521-1115 

Mil-R Production 
2107 Mt. Vernon Ave. 
Alexandria, Va. 22301 
(703) 548-3879 

Gerald M. Murphy 
P.O. Box 2098 
Eads St. Station 
Arlington, Va. 22202 
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Suzanne Nahmias 
701 S. 23rd St. 
Arlington, Va. 22202 
(703) 521-7802 

Oliver Patent Drafting Service 
1205 Darlington St. 
Forestville, Md. 20747 
(301) 336-0351 

Patent Reproduction Co. 
26 N St., S.E. 
Washington, D.C. 20003 
(202) 488-7096 

Quality Patent Printing 
P.O. Box 2404 
556 S. 22nd St. 
Arlington, Va. 22202 
(703) 892-6212 

Quinn Patent Drawing Service Co. 
P.O. Box 1435 
Alexandria, Va. 22313 
(703) 548-3766 

Karen L. Robertson 
P.O. Box 1098 
Eads St. Station 
Arlington, Va. 22202 

Campbell Philip Sweet 
1755 S. Jefferson Davis Hwy. 
Crystal Sq. 5, Suite 400 
Arlington, Va. 22202 
(703)521-5940 

W. R. Taggert 
9801 S. A1A, Lot 795-2 
Jensen Beach, Fla. 33457 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


Aug. 23, 1985. 
[1058 OG 27] 


(20) Submission of Corrected Drawings in 


Allowed Applications 


When drawings need to be corrected in an allowed 
application, the applicant is required to submit acceptable 
corrected drawings within a three-month shortened stat- 
utory period. Within that three-month period, two 
weeks should be allowed for review of the correction by 
the Office. If a correction is determined to be unaccept- 
able by the Office, the applicant must arrange to have 
an acceptable correction re-submitted within the original 
three-month period to avoid the necessity of obtaining 
an extension of time and of paying the extension fee. 
Therefore, the applicant should file corrected drawings 
as soon as possible following the setting of the three- 
month shortened statutory period. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Jan. 14, 1985. 
[1051 OG 3] 


(21) Regulations for the Use of the Facilities 


of the Patent and Trademark Office 
Revision of Regulations 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 

Summary: The Patent and Trademark Office gives no- 
tice of a revision of its “Regulations for the Public Use 
of Records in the Public Search Room for Patents of the 
Patent and Trademark Office,” published in the Federal 
Register of July 14, 1976, 41 FR 29009. The regulations 
published in the Federal Register of July 14, 1976, are 
limited to the use of the Public Search Room for Pa- 
tents. The revision is ir:tended to allow public use of 
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other Patent and Trademark Office record facilities with 
minimum risk to the security of Patent and Trademark 
Office personnel and government property. 

Effective Date: June 26, 1979. 

For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
703-557-2290. 

Supplementary Information: This revision is an extension 
of the a regulations, published in the Federal Reg- 
ister of July 14, 1976, 41 FR 29009, to allow public use 
of Patent Examining Group Facilities and the Scientific 
Library under conditions which are as nearly as possible 
the same as those which apply to the Public Search 
Room for Patents. 

All persons seeking use of the Public Search Room 
for Patents and/or the Patent Examining Group Facili- 
ties must obtain a User Pass. The guards at the entrances 
to the Public Search Room for Patents can direct pro- 
spective users to the pass issuance desk. User Passes will 
be issued to persons not under prohibition from using 
the facilities who agree to abide by the regulations of 
the Public Search Room for Patents and the Patent Ex- 
amining Group Facilities. 

The use of the Group facilities for search purposes by 
members of the public is strictly limited to the search of 
materials not available in the Public Search Room for 
Patents or the Scientific Library and when it does not 
conflict with the regular business of Patent and Trade- 
mark personnel and only between the hours of 8:45 a.m. 
and 4:45 p.m. on regular business days. 

The Public Search Room for Patents is open 8:00 a.m.— 
8:00 p.m., Monday through Friday except on legal holi- 
days. The hours of the Record Room are 8:00 a.m.—5:00 
p.m. on the days the Public Search Room for Patents is 
open. 

The revised regulations appear below: 


Regulations 


Regulations for members of the public using the facili- 
ties of the U.S. Patent and Trademark Office, including 
but not limited to the Public Search Room for Patents. 

The Public Search Room for Patents is defined as that 
area comprising the foyers of the lobbies of Buildings 3 
and 4 of Crystal Plaza; the offices; Microfilm Center; 
restrooms and telephone areas off these foyers; the 
stacks; Record Room public reception area; study and 
copier areas between the foyers; and the Mezzanine. 

The facilities of the Patent Examining Groups are de- 
fined as those areas in Buildings 3, 34 and 4 of Crystal 
Plaza designating Examining Groups. 

With the respect to the Group Facilities, authorized 
personnel under these Regulations, include Supervisory 
Patent Examiners and Examining Group Directors. 

The Scientific Library is located on the second floor 
of Building 34 of Crystal Plaza. 

To maintain and protect the patents and related 
records located in the Public Search Room for Patents 
and the Patent Examining Group Facilities, it is neces- 
sary to establish and to enforce certain rules and regula- 
tions pertaining to the use thereof. Under applicable stat- 
utes and regulations, including 40 U.S.C. 486(c); 41 CFR 
Subpart 101-20.3; and appropriate Sections of Depart- 
ment Organization Orders 30-3A and 30-3B of the De- 
partment of Commerce, the regulations appearing below 
are established for those using the facilities of the Patent 
and Trademark Office. 

These regulations supersede all previous regulations 
on the subject. 

1. All persons using the facilities of the Patent and 
Trademark Office are subject to the regulations 
governing conduct on property, under the charge 
and control of the General Services Administration 
which appear in 41 CFR Subpart 101-20.3 [41 CFR 
§§101-20.300 through 101-20.314]. 

. All posted Official Notices are to be complied with. 
. Smoking is not permitted except in designated 
areas. 
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4.No food or beverages in any form are to be 


consumed except in designated areas. 


5. Loud talking, use of radios, and any other forms of 


activity which may disturb other members of the 
public and/or Patent and Trademark Office person- 
nel are forbidden. 


6. Children brought into the Patent and Trademark 


Office must not be allowed to disturb others. 


7. Users of the facilities may not give the Patent and 


Trademark Office as a mailing address or otherwise 
suggest that mail may be received at the Patent and 
Trademark Office; nor may correspondence be con- 
ducted on official Patent and Trademark Office sta- 
tionery. 

. Messages shall not be affixed to walls, desks, phone 
booths, or other public property, except designated 
message boards. 

. Patent records and any other property of the Patent 
and Trademark Office shall not be removed from 
their normal location without permission from an 
authorized official; nor shall such records or prop- 
erty be mutilated. Authorization will not be given 
to remove from any Group Facility, U.S. patents or 
any other material readily available through the Sci- 
entific Library. 


. The use of equipment such as reproducing ma- 


chines, typewriters and photographic equipment is 
prohibited without prior permission from an autho- 
rized official. Relative to the Public Search Room, 
the use of dictation equipment is prohibited except 
in designated areas. Whenever permission is 
obtained, the use of such equipment must not con- 
flict with Regulation 5. 


.In the Public Search Room for Patents, library 


trucks or carts are to be used for transporting bun- 
dies only. The trucks or carts are not to be used for 
storage while making searches. 


. In the Public Search Room for Patents, patents tem- 


porarily removed from bundles for any purpose 
must be returned to the proper place in the appro- 
priate bundle. 


. In the Public Search Room for Patents, all bundles 


of patents must be promptly and properly replaced 
in the stacks by the user. 


. The reserving of seats and/or working areas is pro- 


hibited. 


. Users of the Public Search Room for Patents are 


not permitted to use Patent and Trademark Office 
facilities beyond the Public Search Room for Pa- 
tents after 5:00 p.m. 


. The front portion of the Public Search Room for 


patents, i.e., that portion facing Crystal Plaza Drive 
and having a high ceiling shall not be occupied by 
users after 6:00 p.m. 


. A valid User Pass must be worn and visible at all 


times when Patent and Trademark Office facilities 
are being used. In addition, all persons holding User 
Passes must register with the designated representa- 
tive in each Examining Group where they search 
and must sign a log (sign-in, sign-out sheet) indicat- 
ing time-in, time-out, name, User Pass number, clas- 
s(es) and subclass(es) users after 6:00 p.m. 


. User Passes are nontransferable and must be surren- 


dered to authorized Patent and Trademark person- 
nel upon request for cause. 


. Packages, briefcases or other personal effects 


brought into the Public Search Room for Patents or 
the Group Facilities are subject to search by autho- 
rized Patent and Trademark Office personnel upon 
request. 


. All packages, briefcases or other personal effects 


brought into the Group Search Rooms must be re- 
moved when leaving the Group Search Room 
areas. 


. Patents and other documents must not be removed 


from the Group patent shoes for any reason other 
than for cursory study thereof while kept in close 
proximity with the shoe and must not be moved out 
of their normal sequence. 
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22. All patent shoes must be promptly replaced in their 
proper location in the shoe cases. 

23. All textbooks, journals and the like must be re- 
turned to their proper location. 

24. All persons using the facilities of the Patent and 
Trademark Office are to refrain from engaging in 
any conduct which (1) is criminal in nature or (2) 
which causes or appears to cause an employee of 
the Patent and Trademark Office to violate the con- 
flicts of interest regulations of the Department of 
Commerce [15 CFR §§0.735-1 through 0.735-41]. 

. All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark Of- 
fice Notices pertaining to activity in the Public 
Search Room for Patents and the Group Facilities, 
when made by authorized Patent and Trademark 
Office personnel, must be promptly complied with. 

These regulations will be enforced in accordance with 
the Procedures for Enforcement published in the Feder- 
al Register of May 17, 1978, 43 FR 21345 (970 O.G. 
114, published May 30, i978). 

Persons violating these regulations may be denied the 
use of the facilities in the Public Search Room for Pa- 
tents and the Patent Examining Group Facilities and 
may further be subjected to prosecution under the Crim- 
inal Code. Additionally, the name of any person violat- 
ing these regulations who is sepa to practice before 
the Patent and Trademark ice may be forwarded to 
the Solicitor for appropriate action under 37 CFR 1.348. 

These Regulations have been instituted in order to 
maintain high quality and completeness of patent files 
and to provide, an orderly environment for exploring, or 
studying in depth, the wealth of scientific and techno- 
logical information contained in United States Patents. 
Although the Regulations may cause some inconve- 
nience, the understanding and cooperation of users will 
insure that, for future users, the knowledge contained in 
United States Patents will be available in an environ- 
ment conducive to study in the Public Search Room for 
Patents and the Patent Examining Group Facilities. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 20, 1979. 
[984 O.G. 26] 


Regulations Relating to the Use of Patent 
and Trademark Office Records Facilities 


Establishment of Enforcement Procedures 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 

Summary: The Patent and Trademark Office is adopting 
procedures for enforcing existing regulations governing 
the use of the Public Search Room for Patents and the 
Patent Examining Group Search Facilities by members 
of the public. Enforcement of the existing regulations is 
necessary, and is intended by these procedures, to carry 
out the commitment of the Office to the public to pro- 
mote an atmosphere conducive to research and maintain 
the integrity of the files in the Public Search Room for 
Patents and in the Examining Group Search Facilities. 
Effective Date: 6-30-78. 

For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
(703) 557-2290. 

Supplementary Information: The procedures will apply in 
enforcing the regulations for the public use of records of 
the Public Search Room for Patents and the Patent Ex- 
amining Group Search Facilities. The regulations of the 
Public Search Room for Patents were published in the 
Federal Register for July 14, 1976, 41 F.R. 29009, and 
incorporated in a Search Room User Agreement entered 
into by each person who is issued a User Pass. Regula- 
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tions for Users of the Patent Examining Group Search 
Facilities were established under Rule 2 of the regula- 
tions of the Public Search Room for Patents and were 
published in the OFFICIAL GAZETTE of March 22, 
1977, 956 O.G. 1118. The procedures appear below. 


PROCEDURES FOR ENFORCEMENT OF THE 
REGULATIONS FOR THE PUBLIC USE OF REC- 
ORDS IN THE PUBLIC SEARCH ROOM FOR PA- 
TENTS AND THE PATENT EXAMINING GROUP 
SEARCH FACILITIES 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c); 41 CFR 101-20.3; and appropriate sec- 
tions of Department Organization Orders 30-3A and 
30-3B of the Department of Commerce, the procedures 
appearing below are established. 


Violation Involving the Security System 
Unauthorized removal of government property. 


(a) The Public Search Room for Patents is equipped 
with a security system designed to sound an alarm when 
an attempt to remove government property from the 
Public Search Room is detected. Each alarm signal trig- 
gered by a person passing through an exit to the Public 
Search Room will be investigated by security guards 
stationed at the Public Search Room exits. The person 
involved will be required to stop and allow the security 
guards to determine the cause of the alarm. If non-gov- 
ernment property is the cause for the alarm, the person 
will be allowed to proceed without further delay. If 
unauthorized possession of government property is 
found to be the cause of the alarm, the person in whose 
possession the property is found will be advised that a 
violation has occurred and will be required to surrender 
the property to the Manager of the Public Search 
Room. An oral explanation for the possession of such 
property will be requested by the Manager. 

(b) The Manager of the Public Search Room will im- 
mediately report each incident involving unauthorized 
possession of government property to the Deputy Assis- 
tant Commissioner fer Administration by telephone, and 
if requested submit a written report, together with the 
government property and User Pass involved to the 
Deputy Assistant Commissioner for Administration. 

(3) If it shall appear to the Deputy Assistant Commis- 
sioner for Administration that unauthorized possession 
of government property, detected by the security sys- 
tem, was inadvertent or otherwise unintentional, no fur- 
ther action will be taken. Otherwise, the Deputy Assis- 
tant Commissioner for Administration will request the 
person involved to show cause in writing why his or her 
User Pass should not be suspended or revoked pursuant 
to the terms of the Search Room User Agreement. A 
written decision will be rendered by the Deputy Assis- 
tant Commissioner for Administration after consider- 
ation of any timely submitted response. 


Other Violations of the Public Search Room 
Regulations 


All other violations of the Public Search Room 
Regulations. 


(a) Each observed or reported violation will be inves- 
tigated by the Manager of the Public Search Room. If a 
violation has occurred and is not denied, the person in- 
volved will be verbally requested by the Manager to 
comply with the regulations. If the person involved 
denies that a violation has occurred, or refuses to com- 
ply with a verbal request of the Manager to comply 
with the regulations, or violates the regulations after 
having agreed to comply with them, the person will be 
required to surrender his or her User Pass to the Manag- 
er of the Public Search Room. 

(b) The Manager of the Public Search Room will sub- 
mit a written report of each violation, and the User 
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Pass, if surrendered, to the Deputy Assistant Commis- 
sioner for Administration. 

(c) If the Deputy Assistant Commissioner for Admin- 
istration is satisfied that a reported violation was inad- 
vertent or otherwise unintentional, the User Pass, if 
surrendered, will be returned and no furt er action will 
be taken. In all other cases, the Deputy Assistant Com- 
missioner for Administration will request the person in- 
volved to show cause in writing why his or her User 
Pass should not be suspended or revoked pursuant to the 
terms of the Search Room User Agreement. A written 
decision will be rendered by the Deputy Assistant Com- 
missioner for Administration after consideration of any 
timely submitted response. 


Violations of the Patent Examining Group Search 
Facilities Regulations 


Violations of the Regulations for Users of the 
Patent Examining Group Search Facilities. 


(a) Each observed or reported violation will be inves- 
tigated by Authorized Official. If a violation has oc- 
curred, and is not denied, the person involved will be 
verbally requested to comply with the regulations. If the 
person involved denies that a violation has occurred, or 
refuses to comply with a verbal request to comply with 
regulations, or violates the regulations after having 
agreed to comply with them, the person involved will 
be required to surrender his or her User Pass to the Au- 
thorized Official. 

(b) The Authorized Official will submit a written re- 
port of each violation, and the User Pass, if surrendered, 
to the Deputy Assistant Commissioner for Patents. 

(c) If the Deputy Assistant Commissioner for Patents 
is satisfied that violation was inadvertent or otherwise 
unintentional, the User Pass, if surrendered, will be re- 
turned and no further action will be taken. In all other 
cases, the Deputy Assistant Commissioner for Patents 
will request the person involved to show cause in writ- 
ing why his or her User Pass should not be suspended 
or revoked. A written decision will be rendered by the 
Deputy Assistant Commissioner for Patents after consid- 
eration of any timely submitted response. 


Penalties 
4. Factors to be Considered in Assessing Penalties. 


(a) Penalties will be determined on a case-by-case ba- 
sis. A record of penalties imposed for given violations 
will be kept and made available to the public upon re- 
quest. 

(b) Due weight may be given to prior violations of 
the regulations in assessing whether any given violation 
is w'llful, deliberate or intentional. 

(c) Prior violations of the regulations will be consid- 
ered in determining any specific penalty to be imposed. 
Depending upon the circumstances, the penalty for a 
first offense may range from an oral or written warning 
to a 60-day suspension of the User Pass. For a second 
offense, the penalty may be a suspension of from 5 days 
to 1 year. For a third offense, the penalty may range 
from a 30-day suspension to revocation of the User Pass. 


General Provisions 


Use of Search Facilities During Suspension or 
After Revocation of User Pass. 


No individual will be permitted to use the Public 
Search Room for Patents or the Patent Examining 
Group Search Facilities while his or her User Pass is 
suspended or revoked. 


6. Temporary User Pass. 


Any person whose User Pass was surrendered, but not 
suspended or revoked, may be issued a temporary User 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


Pass which shall be valid until the User Pass is returned 
or a decision is rendered pursuant to paragraph 1(c), 
2c), 3(c). 


R Absence of the Deputy Assistant Commissioner 
for Administration. 


In the absence of the Deputy Assistant Commissioner 
for Administration, the Director of the Office of Patent 
and Trademark Services will carry out the functions and 
responsibilities assigned to the Deputy Assistant Com- 
missioner for Administration in paragraph 1(b) and (c) 
and 2(b) and (c). 


8. Absence of the Manager of the Public Search Room. 


In the absence of the Manager of the Public Search 
Room, the Acting Manager will carry out the duties and 
responsibilities assigned to the Manager in paragraphs 
1(a), 1(b), 2(a) and 2(b). 


9. Assistance. 


The Manager of the Public Search Room and the Au- 
thorized Official may, when necessary request the Secu- 
rity Officer of the Patent and Trademark Office or the 
GSA to provide assistance in carrying out their function 
in paragraphs 1(a), 2(a), and 3(a). 


10. Petitions. 


A decision rendered by the Deputy Assistant Commis- 
sioner for Administration, the Director of the Office of 
Patent and Trademark Services, or the Deputy Assistant 
Commissioner for Patents may be reviewed on petition 
to the Commissioner. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


May 5, 1978. 
[970 O.G. 114] 


(23) Revised Regulations and Procedures 
for Visitors to the 


Patent and Trademark Office 


Effective Oct. 1, 1982, all visitors to the Patent and 
Trademark Office (PTO) will be required to obtain and 
display a visitor pass while using PTO facilities. Passes 
will be available in building CP3, Room 1A01. 

The current User Agreement will be replaced by the 
following Regulations for Visitors to the PTO: 


These regulations are established for members of the 
public using the facilities of the PTO and will be 
enforced by designated officials of the PTO. 


All persons using the facilitizs of the PTO are subject to 
regulations governing conduct on property under the 
charge and control of the General Services Administra- 
tion which appear in 41 CFR Subpart 101-20.3 (41 CFR 
§§101-20.300 through 101—20.314). 


Packages, briefcases and other personal effects brought 
into the PTO are subject to search by authorized per- 
sonnel for reasonable cause. 


All persons must comply with posted Official Notices. 
User Passes 


1. Individuals visiting any area of the PTO must obtain 
and display a valid, non-transferable User Pass at all 
times while on the premises. 

2. Permanent User Passes may be obtained from the 
Manager of the Patent Public Search Room. The 
first User Pass is issued at no charge. Duplicate or 
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replacement User Passes will be provided at a cost of 
$5.00 per Pass. Temporary User Passes may be 
obtained at no cost and are valid through the expira- 
tion date stamped thereon. 

. Permanent and Temporary User Passes must be sur- 
rendered to authorized PTO officials upon request 
for cause. 


Use of Search Areas 


. When searching in a patent examining organization, 
visitors must register with the designated representa- 
tive and sign a log indicating time entering and leav- 
ing the area, User Pass number, and class(es) and 
subclass(es) searched. 

. Documents removed from the files must be promptly 
returned to their proper location after use. No docu- 
ments may be removed from the area in which they 
were obtained without specific authorization from a 
Group Director or a Supervisory Patent Examiner. 

. Use of Patent Examining Group search areas is 
strictly limited to searching materials unavailable in 
the Patent Public Search Room or the Scientific Li- 
brary. Examining Group search areas may be used 
only when such use does not conflict with the regu- 
lar business of the organization. 

. Trademark registrations may not be removed from 
the secured bundles in the registered file. Photo- 
conyens from bound volumes of trademarks is pro- 

ibited. 


Prohibitions 


8. Snioking and consumption of food or beverages in 
cther than designated areas. 

9. Loud talking or any conduct which is disruptive to 
others. 

10. Use of radios, typewriters, photographic equipment, 
dictation equipment, and like items without permis- 
sion from a designated official of the PTO. 

11. Improper use, mutilation, destruction or removal of 
patent or trademark records or government property. 

12. Reserving seats or work areas. 

13. Affixing messages to walls, telephone booths or oth- 
er government property, except designated message 
boards. 

14. Use of the PTO as a mailing address, and use of 
PTO stationery. 


Hours of Operations 


15. Use of PTO facilities is limited to the following 
hours on regular business days: 
Patent Public Search Room, High 
Ceiling Area 8:00 am-6:00 pm 
Low Ceiling Area and Mezzanine 8:00 am-8:00 pm 
Trademark Search Library 8:00 am-5:30 pm 


Scientific Library, Assignment 
Search Room, Microfilm Center, 
Patent Examining Organizations, 
and all other public access areas 
of the PTO 8:45 am-4:45 pm 

THERESA A. BRELSFORD, 

Acting Assistant Commissioner 
for Administration. 


[1023 O.G. 3] 


Sept. 8, 1982. 


(24) Unlawful Removal of Labels 

We have found a large number of security labels, torn 
from Search Room patent copies, in stack areas of the 
Public Search Room. We remind persons removing se- 
curity labels or otherwise mutilating Search Room pa- 
tent copies, or removing Search Room patent copies 
from the Search Room without authorization, that such 
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acts are criminal offenses punishable by fine, imprison- 
ment or both. 

You should be aware that engaging in such acts vio- 
lates the prohibition against “the willful destruction of 
or damage to property; the theft of property.” 41 Code 
of Federal Regulations §101-20.303. Violations are pun- 
ishable by “a fine of not more than $50 or imprisonment 
of not more than 30 days, or both.” 41 Code of Federal 
Regulations §101-20.315. 

You should also be aware that engaging in such acts 
subjects you to punishment under the following criminal 
provision in Title 18 U.S. Code, §2071: 


(a) Whoever willfully and unlawfully conceals, 
removes, mutilates, obliterates, or destroys, or at- 
tempts to do so, or, with intent to do so takes and 
carries away any record, proceeding, map, book, 
paper, document or other thing * * * shall be 
fined not more than $2,000 or imprisoned not 
more than three years, or both. 

(b) Whoever, having custody of any such 
record, proceeding, map, book, document, paper, 
or other thing, willfully and unlawfully conceals, 
removes, mutilates, obliterates, falsifies, or de- 
stroys the same, shall be fined not more than 
$2,000 or imprisoned not more than three years, 
or both; and shall forfeit his office and be 
disqualified from holding any office under the 
United States. 


UNLESS THE REMOVAL OF SECURITY LA- 
BELS FROM SEARCH ROOM PATENT COPIES 
CEASES, THE OFFICE WILL TAKE APPROPRI- 
ATE ACTION, SUCH AS EXERCISING ITS AU- 
THORITY UNDER 41 CODE OF FEDERAL REG- 
ULATIONS$§101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS 
BROUGHT iNTO, WHILE ON, OR BEING RE- 
MOVED FROM THE SEARCH ROOM. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 28, 1983. 
[1029 OG 136] 


(25) Out-of-Town Request for Files 

Delays are being experienced in receiving files or- 
dered from the Federal Records Center in Suitland, Md. 
Therefore, more time must be allowed when out-of- 
town requestors are ordering patented files or aban- 
doned or registered trademark files in advance of their 
arrival in the area. Until recently, a five-day notice was 
sufficient to obtain a file located in the Federal Records 
Center. Now we are suggesting that ten days be allowed 
when ordering Suitland files. A 24-hour notice is still 
normally adequate when the file is located in the PTO 
File Repository in Crystal City. Out-of-town requests 
for files should be directed to Ms. Jacqueline Waldo on 
(703) 557-2977. Requestors will be notified by phone, 
prior to planned arrival date, whether or not the re- 
quested file will be available. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 10, 1984 


[1045 O.G. 3] 


(26) Use of Certificate of Correction Forms 

The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the 
text of any correction under 37 CFR 1.322 and 1.323 on 
the Certificate of Correction form, PTO-1050, which is 
available free of charge from the Patent and Trademark 
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Office. The presentation of all corrections on this form 
permits its use as camera copy for prompt, direct offset 
printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on 
the top portion thereof, and are also set forth, in further 
detail, in Section 1402.02 of the Manual of Patent Exam- 
ining Procedures. It is especially important that the typ- 
ing be clean and clear. Both thin, light type and heavy, 
smudged type should be avoided. Changes and correc- 
tions are preferably made by use of white opaque cor- 
rection fluid. 

The typing should be within the borders printed on 
the form and a two-inch blank space should be left at 
the bottom of the last page of the form for the place- 
ment of the signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded 
to the Office. The copies should be stapled together 
only at the upper left-hand margin at the indicated loca- 
tion. 

Copies of form PTO-1050 may be obtained, as needed, 
from either the Correspondence and Mail Division in 
Building 2, or from the receptionist in the lobby of 
Building 3, Crystal Plaza, Arlington, Va. 


RICHARD J. SHAKMAN, 
Assistant Commissioner for 
Administration. 


May 10, 1977. 


[959 O.G. 3] 


(27) ARS Patent Culture Collection 


Initiation of Fees 


As a result of recent policy changes, the ARS Culture 
Collection (NRRL) henceforth will charge a user fee for 
deposit and distribution of microbial cultures maintained 
in conjunction with U.S. and foreign patent applications. 
User fees apply to patent cultures only; as it has in the 
past, the ARS Culture Collection will continue to ex- 
change other microbial germplasm with the scientific 
community without charge. The fee schedule will apply 
to all patent cultures deposited after Sept. 30, 1983. A 
fee of $500.00 will be charged for each strain, payable at 
the time of deposit. A $20.00 fee will be charged for the 
distribution of all released patent cultures that have been 
deposited after Sept. 30, 1983. There will be no charge 
for distribution of patent cultures already on deposit or 
for others received before this date. Checks, in U.S. dol- 
lars, should be made payable to the Agricultural Re- 
search Service, USDA. USDA laboratories and desig- 
nated cooperators will be exempt from fee assessment. 
The types of microorganisms accepted by the ARS Cul- 
ture Collection are the same as announced in the past 
and include industrially important bacteria, yeasts, 
molds, and Actinomycetales. Viruses and highly patho- 
genic or especially fastidious microorganisms are not ac- 
cepted. Further information on types of microorganisms 
accepted and conditions for deposit may be obtained by 
contacting A. J. Lyons, Curator, ARS Patent Culture 
Collection, Northern Regional Research Center, USDA- 
ARS-NCR, 1815 N. University St., Peoria, Ill. 61604 
(Tel. 309/685-4011). 


[1033 OG 26] 


(28) Notice to Subscribers 

The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the Official Gazette, 
Manual of Patent Examining Procedures Revisions, An- 
nual Indices, or other patent and trademark publications. 
All correspondence and inquiries concerning subscrip- 
tion services including requests for reinstatement or re- 
newal of subscriptions should be directed to: 
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Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents ad- 
vises that expiration notices are sent out approximately 
three months before the expiration date. However, sub- 
scribers should not rely on this schedule. If a notice is 
not received within two months of the expiration date, 
the subscriber should renew the subscription with the 
Superintendent of Documents. Attach a label from the 
envelope in which the publication is received, together 
with a check covering the amount of the subscription. If 
a deposit account with the Superintendent of Docu- 
ments is to be used, include the deposit account number 
with the renewal. 

This notice is effective with the publication date and 
supersedes the notice published on this subject in 969 
O.G. 2, dated Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Aug. 3, 1984. 


[1045 O.G. 28] 


(29) Subscription Pricing Information 
The subscription prices on the following publications 
have been changed as indicated below: 


Title: Official Gazette, Patent Section 
First-class domestic mailing 
Fourth-class domestic mailing 
Fourth-class foreign mailing 
Single copies each, domestic 
Single copies each, foreign 


Back copies will not be furnished. 

This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1984. 

Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
—_. please include the Deposit Account Number with 
the order. 


THERESA A. BRELSFORD, 
Assistant Cor missioner 
for Administration. 


Sept. 11, 1984. 


[1047 O.G. 11] 


(30) Subscription Pricing Information 

The annual subscription prices on the following publi- 
cation have been changed as indicated below: 
Title: Patent and Trademark Office Notices 

$ 71.00 

not available 
57.00 
71.25 


First-class domestic mailing 
First-class foreign mailing ... . 
Third-class domestic mailing ... . 
Third-class foreign mailing 


This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer 
1984. 

Direct all inquiries and subscription requests to: 
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Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
a please include the Deposit Account Number with 
the order. : 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1042 0.G. 58] 


May 7, 1984. 


(31) 


The Patent and Trademark Office has been notified of 
a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 


Rules Service Company Address Change 


Rules Service Company 
4341 Montgomery Avenue 
Bethesda, Maryland 20014 
(301) 656-4660 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1980. 
[994 O.G. 10] 


(32) Patent and Trademark Office Services 

The Patent and Trademark Office is making every ef- 
fort to utilize its resources as effectively and efficiently 
as possible. However, delays in some services are being 
experienced. To improve services, the PTO is taking the 
following steps: 

Beginning with the issue of January 1, 1980, the 
original formal drawing which is supplied by the patent 
applicant and is 8 1/2 by 14 inches (21.0 by 29.7 cm.) is 
being stored within the patented file in the Patent 
Search Division. This is a change from the earlier prac- 
tice under which the drawing is stored in a separate lo- 
cation from the patent file wrappers. The new proce- 
dure will simplify obtaining the complete patented file. 
This procedure will be used for a three month trial peri- 
od and then reevaluated for its effectiveness. 

Effective December 3, 1979, sale of tokens and 
maintenance of all token operated photocopy and micro- 
film reader-printer equipment throughout the Patent and 
Trademark Office are being performed by a private con- 
tractor, T S Info Systems, Inc. (TSI). Improved quality 
and timeliness of copy service to the public are antici- 


All token sales are made between the hours of 8:30 
A.M. and 5:00 P.M. at the token sales booth in the 
Record Room located in Building CP-4. When purchas- 
ing tokens by check, please make the check payable to 
“TSI” rather than “Commissioner of Patents and Trade- 
marks.” Tokens will not be sold at the cashier’s window 
in CP2. 

Effective February 1, 1980, charges for tokens to 
PTO customer deposit accounts will no longer be ac- 
cepted. 

Effective immediately, no requests for new patent or 
trademark drawings will be accepted by the Patent and 
Trademark Office. New drawings will be prépared only 
for requests already received. All currently available 
drafting time and facilities are required to correct the 
backlog of drawings needing correction prior to issue. 
When this backlog has been eliminated, a notice will be 
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issued to that effect and new drawings can again be pre- 
pared for the public. 

Effective immediately, three additional special mail 
room boxes will be established in the PTO: 

Box 4 will be used for all mai! for the Office of Legis- 
lation and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time 
of filing; e.g., amendmerts to applications and requests 
for extensions of time to file an opposition. For mail di- 
rected to the Trademark Trial and Appeal Board, put 
Sere TTAB” on the envelope in addition to “Box 

Box 7 will be used for reissue applications which are 
involved in litigation and any subsequently filed papers 
for these applications. 

Mail appropriately addressed will be sorted and 
forwarded on a more timely basis. 

Applicants and other users of the PTO services can 
assist in improving the efficiency of office by doing the 
following: 

Use the following special PTO box numbers for for- 
warding particular types of mail. The boxes should be 
used only for the specified purpose. 

Box 2—Replenishment of funds in deposit accounts. 

Box 4—Mail for the Office of Legislation and Interna- 
tional Affairs. 

Box 5—“‘No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved in 
litigation and any subsequently filed papers for these ap- 
plications. 

Box 8—All papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademark 
copies. 

Box 10—Orders for certified copies of patent and 
trademark applications. 

Box PCT—Mail related to applications filed under the 
Patent Cooperation Treaty. 


Only that material for which the special box was estab- 
lished should be enclosed. 


The special box numbers have been established to al- 
low forwarding of particular types of mail to the appro- 
priate areas as quickly as possible. Such mail is 
forwarded directly to the appropriate area without being 
opened. Therefore, if any documents other than the 
specified type identified for each box are addressed to 
that box, they will be delayed in reaching the appropri- 
ate area for which they were intended. 

Envelopes should be addressed: 


Box a en 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experi- 
encing delays, and allow sufficient lead time for services 
requested of the Office. Where possible, urgent items 
which require no fee should be hand delivered to the 
appropriate area. 

Minimize the number of inquiries to the PTO re- 
garding acknowledgment of receipt of applications, fee 
papers, orders for patent copies, etc. 

Include a self addressed return post card with new- 
ly filed applications. The serial number assigned the ap- 
plication will be stamped on the post card, which will 
constitute the means by which the application can be 
identified. 

Use commercial services for preparation of new pa- 
tent and trademark application drawings. 

On all papers which are filed in patent and trade- 
mark applications and are being sent to an examining 
group, include the appropriate identifying data, such as 
examining group number, examiner’s name, and the 
number of the application paper to which the response is 
directed. The paper should also identify the type of doc- 
ument being presented (e.g., response to Office action 
#__, amendment, etc.). The name and telephone num- 
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ber of the individual representing the applicant also 
should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation 
of the public. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Jan. 4, 1980. 
[990 O.G. 184] 


(33) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Those having occasion to serve papers associated with 
court proceedings by mail are reminded that a special 
mailing address has been established to provide prompt 
forwarding to the Office of the Solicitor. The use of this 
address will ensure that the papers will not be delayed 
in dispatch. In court proceedings in which the Commis- 
sioner is a party, the notices of appeal to the U.S. Court 
of Appeals for the Federal Circuit and all service copies 
of papers filed in courts should be addressed: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Service copies of briefs and papers hand-carried to the 
Mail Room of the Patent and Trademark Office should 
likewise be addressed as shown above. 


Joseph Nakamura, 
Solicitor. 


[1023 O.G. 3] 


Sept. 10, 1982. 


(34) = Sale of Copies of Reexamination Requests 

Copies of reexamination requests, all cited references, 
and the file wrapper and contents of the patent file for 
which reexamination is requested are available at a 
charge of $0.30 per page. Orders for such copies must 
indicate the control number assigned the reexamination 
request. Orders should be addressed to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
Attention: Customer Services Division. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 31, 1981. 


[1010 O.G. 4] 


(35) Electronic Patent Data 


Dissemination Guidelines 
Introduction 


The U.S. Patent and Trademark Office (PTO) has un- 
dertaken a program to fully automate its operations. As 
a result of the automation, new forms of patent data will 
be created and new techniques will become available to 
facilitate the end use of one of the largest technical in- 
formation resources of the nation, the files of U.S. and 
foreign patents. To fulfill its mission to disseminate such 
information and to aid in the management of the elec- 
tronic information resources, the PTC has formulated 
the following general principles and guidelines regarding 
electronic, digital patent data dissemination and distribu- 
tion. 

To the extent that formal regulations will be necessary 
to carry out these guidelines, separate formal rulemaking 
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procedures will be undertaken. The purpose of this no- 
tice is to inform the public as early as possible of the 
PTO’s present policies in automating its patent opera- 
tions. 

The public is urged to consider and submit comments 
on these guidelines. Please address comments to: 


J. Howard Bryant 

Administrator for Automation 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Background 


In response to P.L. 96-517, the PTO prepared and 
submitted to Congress on Dec. 13, 1982, its plan for the 
complete automation of its operations by 1990. The man- 
date to develop the plan stemmed from the recognition 
that problems of increasing magnitude threaten the ef- 
fectiveness of the U.S. patent system. These problems 
relate to the increasing difficulty of maintaining the in- 
tegrity of the all-paper hand-file and retrieval search 
files on which patent examination depends. Surveys indi- 
cate that at any one time, about seven percent of the 
search files are missing or misfiled. The process of 
matching the 20,000 documents of correspondence and 
other items that arrive in the PTO daily to the 240,000 
pending patent applications is prone to a high rate of er- 
ror. The already enormous data base in the patent exam- 
ining search files alone — more than 25,000,000 docu- 
ments— is projected to double by the end of the 
century. The solution to these problems is the applica- 
tion of computer technology to the functions of the 
PTO. The automation plan was developed around the 
concept of an essentially paperless office, using comput- 
er processable, electronic data bases to replace the 
existing paper files. Data will be converted to computer 
processable form from applications and patent search 
files using a variety of technical methods — optical 
character recognition, digital facsimile scanning, and 
word processing. Once the electronic data base is creat- 
ed, patent examiners and other PTO personnel will use 
it to perform searches, conduct examinations, and pre- 
pare office actions. A specially configured electronic 
workstation will be used to support these functions. The 
electronic data base also will provide the data to print 
the Official Gazette and to make copies of patents for 
sale to the public. 

Automation is being accomplished in three stages, be- 
ginning with the installation of a proof-of-concept sys- 
tem to prove and refine the application of the technolo- 
gy to the patent process. Once proven, the test 
installation will be expanded in the second stage to sup- 
port all of the internal functions of the PTO. In the 
third stage, public access to patent information will be 
expanded, and electronic interconnections between co- 
operating foreign patent offices will be established. 

Considerable progress has been made in implementing 
the automation plan. A $300 million contract has been 
awarded to the Planning Research Corp., teamed with 
the Chemical Abstracts Service (a not-for-profit arm of 
the American Chemical Society) to provide computer 
software and equipment, together with supporting 
services, for an Automated Patent System (APS). Instal- 
lation of the Automated Patent System for Stage 1 will 
begin late in 1984 and its evaluation will be completed in 
the summer of 1985. Part of the electronic data base — 
the text of patents from 1970 to the present — is avail- 
able as a by-product of patent printing. Two pending 
procurement actions will provide for the conversion into 
computer processable form of the remainder of the 
backfile of U.S. patents and all future applications. 
Agreements have been reached with the European and 
Japanese Patent Offices to exchange electronic patent 
data bases. In brief, the most significant initial steps lead- 
ing to the automation of the PTO have been carried out 
as planned. 

As a result of the automation program, the PTO plans 
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to create or obtain and maintain the following electronic 

data bases in its Automated Patent Sysicm(APS): 

1. All U.S. patents, patent application (fils, and releated 
patent data such as bibliographic, classification, status, 
and ownership information; 

. A comprehensive collection of foreign patent docu- 
ments and related patent data such as bibiiographic 
and classification information, captured by the PTO 
or obtained through exchanges with other patent of- 
fices, intergovernmental organizations, or other enti- 
ties. 

. A collection of selected non-patent technical litera- 
ture. 

These data bases will be accessed using electronic 
workstations with dual, high-resolution displays, and 
software that provides the capability to use index and 
full text search techniques. These search techniques in- 
clude the ability to search according to the current U.S. 
Patent Classification System, and an international patent 
classification system. The patent examiners will also be 
provided with access to selected commercial search data 
bases using their electronic workstations. 

The PTO considered several approaches to the dis- 
semination of patent data, and adopted the following 
general principles and guidelines. 

I. Dissemination Goals and Objectives 

It is the goal of the PTO to achieve effective, wide- 
spread dissemination of patent information to all seg- 
ments of the U.S. vublic. 

A. This will be accomplished directly by providing elec- 
tronic data base search and retrieval services in 
public search facilities located in the PTO and other 
locations which may be established by the Govern- 
ment. To the extent technically feasible and economi- 
cally viable, services also will be provided in cooper- 
ation with Patent Depository Libraries (PDLs), under 
provisions of 35 U.S.C. 13. PDLs are Federal, state 
and local government or non-commercial university 
libraries designated by the PTO to offer public, non- 
profit access to patent collections. 

. The PTO will pursue its dissemination goal indirectly 
by encouraging the private sector to offer commer- 
cial patent search and retrieval services outside the 
public search facilities and PDLs. The PTO will seek 
to avoid competition with private sector firms in pro- 
viding such services to the public. 

II. Direct Dissemination to the Public 
A.The PTO will seek to provide the following in the 

public search facilities: 

1. Electronic access to all the capabilities of the Auto- 
mated Patent System (APS) that will be available 
to patent examiners, excluding pending and aban- 
doned applications not accessible under 35 U.S.C. 
122, at user fee rates based on the marginal cost of 
providing the access; and 

2. Access at commercial rates, to commercial data 
bases that are available to the patent examiners. 

B. To the extent that it is technically feasible and eco- 
nomically viable, the PTO will seek to provide in the 
PDLs access to the capabilities of the Automated Pa- 
tent System, excluding pending and abandoned appli- 
cations not accessible under 35 U.S.C. 122, at user fee 
rates based on the marginal cost of providing those 
services. 

III. Distribution to Commercial Data Base Vendors 
The PTO will pursue its dissemination goals indirectly 

by making its electronic patent data available to com- 
mercial data base vendors that provide commercial 
search and retrieval services to the public. The PTO 
will provide its data to such commercial data base ven- 
dors under the following conditions: 

A. All U.S. patent data created by the PTO will be 
made available in bulk form, that is on magnetic tape 
or another suitable medium. 

B. In general, the PTO will not distribute the data re- 
ceived from another patent office but will seek to 
have contractual arrangements established directly 
between the other patent office and the commercial 
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data tas2 vendor. Tie PTO will not act as a service 
agent or representative of another office unless there 
is a special need that cannot be met otherwise. 

. Fees charged to commercial data base vendors for 
bulk U.S. patent data will be based on the marginal 
cost of providing such distribution services plus a fair 
market value charge for the data, as set by the PTO. 

D.Normally, arrangements with commercial data base 
vendors will be non-exclusive. Bulk resale of PTO 
data by commercial data base vendors will be prohib- 
ited by the terms of the bulk sale agreement. 

IV. Exchange of International Data 
International electronic patent data exchanges be- 

tween the PTO and other patent offices will be made 
when deemed to be advantageous. Dissemination of data 
obtained through data exchanges will be based on the 
following guideline: all data obtained by exchanges from 
other patent offices will be obtained under agreements 
that will permit the data to be incorporated into the Au- 
tomated Patent System (APS). If the data cannot be in- 
corporated into the Automated Patent System (APS), it 
will be governed by these guidelines as they apply to 
commercial data bases. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


June 8, 1984. 
[1044 O.G. 11] 


(36) Computer Aided Search for Class 364 


Subclasses 200 and 900 


In 1975 the Patent and Trademark Office installed an 
experimental computer search system for searching the 
computer and digital data processing system arts classi- 
fied in Class 364/200 and 900. This system, known as 
Computer Controlled Microform Search System 
(CCMSS), functioned until 1983 when it could no long- 
er be kept operational. 

A new computer aided search system, Computer 
Aided Search and Patent Image Retrieval (CASPIR), 
has been installed and is available to the public. The 
new system possesses features similar to the previous 
systerm in that each subclass is searchable using a topic 
index list of approximately 400 terms, which may be 
combined with Boolean logic into a search question. 
The user is able to view from 5 to 12 pages of docu- 
ments meeting the search strategy under computer con- 
trol of a microfilm viewer. 

CASPIR has all of the original data base of the 
CCMSS (which covered patents dated 1950-1981). In 
addition, its data base, coded and filmed, has been 
updated through Sept., 1984. 

It is anticipated that CASPIR will be updated accord- 
ing to the following schedule. Once a month the codes 
assigned to new documents will be entered into the data 
base by Patent and Trademark Office personnel. Docu- 
ments thus entered will not be available on the micro- 
film viewer but will show up on the data terminal in re- 
sponse to search questions. Users would need to consult 
search room paper files to see the documents. To assure 
efficient filming and maximum use of the film strips, the 
filming of coded documents will take place on a quarter- 
ly basis — Jan., Apr., July and Oct. Following this pro- 
cedure, the coded data base should not be more than 
one to two months behind current patent issue dates and 
the filmed copies of coded documents should not be 
more than three to four months behind current patent is- 
sue dates. 

Terminals are currently available for public use in 
Crystal Plz. 2, Room 5C-22. Reservations for terminal 
use may be made by calling 703-557-3651 during nor- 
mal business hours. Patent and Trademark Office per- 
sonnel are available to assist the user in terminal opera- 
tion. Effective Mar. 11, 1985 these public terminals will 
be moved to the Public Search Room in Crystal Plz. 
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CP3-1A-3. Reservations for use may then be made by 
contacting Mr. Bernard Thomas at 703-557-2276. 
EARL LEVY, 

Director, Group 230 

Patent and Trademark Office. 


[1052 OG 56] 


Feb. 5, 1985. 


(37) Availability of Concordance — 


Fifth Edition 


The Patent and Trademark Office announces the 
availability of the “Concordance Fifth Edition-1985 
United States Patent Classification to International Pa- 
tent Classification” which relates the U.S. Patent Classi- 
fication, as revised through Feb. 29, 1984, (Classification 
Order No. 929) to the Fourth Edition of the Internation- 
al Patent Classification, 1984. as published for the World 
Intellectual Property Organizations by Carl Heymanns 
Verlag K. G., Munich. 

Copies of the Concordance are for sale by the Super- 
intendent of Documents, U.S. Government Printing Of- 
fice, Washington, D.C. 20402, Stock Number 
003-004-00611-1. The price for this publication is $6.50 
for U.S. and $8.15 for foreign mailing. 


WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


July 3, 1985. 
[1057 OG 20] 


(38) Availability of Copies of the Magnetic Tape 
of the Fourth Edition of the International 


Patent Classification (IPC) 


The Assembly of the IPC Union has decided to make 
available copies of the magnetic tapes of the IPC 
through the International Bureau of the World Intellec- 
tual Property Organization. 

The IPC Assembly made the following decisions: 

“The International Bureau should put at the disposal 
of the Industrial Property Offices of any country mem- 
ber of the IPC Union which so wishes the magnetic 
tape. . .of the IPC at cost, provided that any such Office 
receiving a tape accepts the three conditions set forth. . 
-below: 

(i) the tape is used by those Offices. . 
poses of carrying out their functions, 

(ii) no reproduction of the tape or its contents, in 
whole or in part, is made in the form of paper 
copies or microfiches, except in the case of on- 
line printouts, and 

(iii) the tapes or copies thereof, in whole or in part, 
are not made available to any third party.” 

The Committee of Experts of the IPC Union decided 
that the tape (in English or French language) would be 
made available to Industrial Property Offices of 
countries being members of the IPC Union at the price 
of 1,000 Swiss francs. 

In order to carry out its function of disseminating pa- 
tent information contained on IPC tapes, the U.S. Patent 
and Trademark Office may need the assistance of quali- 
fied U.S. public organizations or private companies. Ac- 
cordingly, the Office will consider requests from such 
organizations or companies interested in disseminating 
such information. 

The Committee also decided that, subject to the con- 
ditions enumerated in (ii) and (iii) above, the tapes 
would be made available for the following prices to any 
public organization or private company authorized by its 
government: 
¢ for internal use only, at the price of 5,000 Swiss 

francs; and 
¢ for exploitation of the tape on a commercial basis, at 

the price of 30,000 Swiss francs. 


for the pur- 
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The Patent and Trademark Office will authorize Unit- 
ed States public organizations and private companies to 
purchase the tape under these conditions and at the 
agreed upon prices quoted. 

For further information contact: 


Office of International Patent Classification 
Crystal Square, Bldg. 4, Room 108 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 

Tel: (703) 557-3756 


WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


Feb. 1, 1985. 
[1052 OG 56] 


(39) Simultaneous Issue of Patents 

Applicants and their attorneys who desire the simulta- 
neous issue of allowed applications must submit the re- 
quest to: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of Publications 

CP-2, Room 5C26 


The request must contain the following information 
about each allowed application for which simultaneous 
issue is requested: 

(1) serial number 

(2) filing date 

(3) name(s) of inventor(s) 

(4) title of invention 

(5) date of allowance 
Separate copies of the request must accompany each Is- 
sue Fee Transmittal (PTO-85b). 

Questions concerning this practice may be directed to 

Mr. Stanley J. Bania, Director, Office of Publications, 
Area Code (703) 557-3794. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Aug. 25, 1978. 
[974 O.G. 16] 


RECORDS AND FILES 


(40) Assignee Names 

Effective April 1, 1976, only the first appearing name 
of an assignee will be printed on the patent where multi- 
ple names for the same party are identified on the Base 
Issue Fee Transmittal form, POL-85b. Such multiple 
names may occur when both a legal name and an “also 
known as” or “doing business as” name is also included. 
This printing practice will not, however, affect the 
existing practice of recording assignments with the Of- 
fice in the Assignment Division. The assignee entry on 
form POL-85b should still be completed to indicate the 
assignment data as recorded in the Office. For example, 
the assignment filed in the Office and therefore the 
POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 
Annual Index of Patentees, this change will be retroac- 
tive to patents issuing on January 6, 1976. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 17, 1975. 


[942 O.G. 186] 





JANUARY 7, 1986 


(41) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing 
problems when computer-sorting assignee names for the 
Patentee Index because of the non-uniform use of the 
names of certain companies and corporations on the is- 
sue fee payment form PTOL-85b. The use of different 
spellings or nomenclature for the same company re- 
quires the Office to expend time and effort to determine 
whether the various rame forms are in fact for the same 
company. If such inconsistencies are not corrected, pa- 
tents to the same company will appear in different loca- 
tions in the Patentee Index. An example of inconsistent 
use is “ABC Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue 
fee payment form PTOL-85b should ensure that the 
same company name form is used for all patents issuing 
to a particular company. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 
[965 O.G. 8] 


(42) Assignments Affecting Applications 


of Joint Inventors 


Over the past several years, the Assignment Branch of 
the Patent and Trademark Office has been charging a 
single fee for recording the assignment of a patent or pa- 
tent application of joint inventors when ate assign- 
ment documents are executed by the joint inventors and 
then filed together for recording. 

This practice is in error because it conflicts with 37 
CFR 1.21 Miscellaneous Fees and Charges (h) Record- 
ing of Documents which states: 

(1)For recording each assignment, agreement or 

other paper relating to the property in a pa- 
tent or applications $20.00. 

Effective Nov. 1, 1984, the Assignment Branch will 
charge in accordance with the above regulation, the fee 
of $20.00 for each assignment document of the joint in- 
ventors which relates to the patent or patent applica- 
tions. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Oct. 1, 1984. 
[1047 O.G. 49] 


(43) Title of Invention Carried on Office Records 


The Patent and Trademark Office is experiencing an 
increased incidence in the number of newly filed appli- 
cations in which the title of the invention is inconsistent 
within the papers. This has resulted in applicants re- 
questing correction of the official filing receipt in many 
instances to indicate the title preferred by applicants. 

Hereafter, whenever the title of the invention appears 
inconsistent within the papers of a newly filed applica- 
tion for patent, the records of the Office will carry the 
title as indicated on the first page of the specification 
and no corrected filing receipt will be issued to indicate 
another title. Note that 37 CFR 1.72(a) indicates that the 
title of the invention should appear as a heading on the 
first page of the specification. 

It should also be noted that applicant may amend the 
title under 37 CFR 1.115 if any changes are subsequent- 
ly desired before issuance of a patent. 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner 
for Administration. 


Aug. 31, 1977. 


[962 O.G. 23] 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 19 


(44) Notice to Patent Owners and Parties 
Responsible for Paying Maintenance Fees 


Concerning Fee Address and Payor Number 


37 CFR 1.363, effective Nov. 1, 1984, provides for a 
“fee address” to be entered in the Office patent file 
records for use in all correspondence relating to mainte- 
nance fees. The “fee address” is in addition to the “cor- 
respondence address” under 37 CFR 1.33 which will 
continue to be used for all reexamination and interfer- 
ence purposes. If no separate “fee address” is specified, 
the “correspondence address” will also be used for 
maintenance fee correspondence. 

In order to simplify changes in address by patent 
owners having several patenis, and data input by the Pa- 
tent and Trademark Office, a “payor number” will be 
assigned to each “fee address” when a “fee address” is 
presented to the Office in a patent or earlier upon re- 
quest. A request for a “payor number” before a mainte- 
nance fee is paid or due will permit a patent owner to 
request that the “fee address” or “payor number” be re- 
corded in the Office records of the patents owned on 
which maintenance fees are due so that all notices relat- 
ing to maintenance fees will be sent to the “fee address”. 

The Patent and Trademark Office has established a 
procedure for assigning a “payor number” upon request 
by a patent owner or a party responsible for paying 
maintenance fees. Such a party may be, for example, the 
finance office of a corporation or of a separate organiza- 
tion specializing in maintenance fee payments. Under the 
procedure, a patent owner or other party may request a 
“payor number” for a particular “fee address” by writ- 
ing to: Commissioner of Patents and Trademarks, Box 
M. Fee, Washington, D.C. 20231. Each request for a 
“payor number” should include: 

— the “fee address” to be used by the Office, and 

— the telephone number of the fee addressee to be 

used to resolve problems. 

After receipt of a “payor number”, it may be used to 
indicate to the Patent and Trademark Office the “fee ad- 
dress” to be used in particular patents on which mainte- 
nance fees will become due and in applications in which 
issue fees have been or are being paid. Any request for 
entry of a “payor number” or “fee address” in the Of- 
fice records of a patent, however, must be signed by the 
patent owner or his or her attorney or agent of record. 

After a “payor number” has been assigned, it should 
be used in all future maintenance fee payments and relat- 
ed correspondence. However, where a “payor number” 
has not been previously entered in the Office records for 
a patent, the mere indication of a “payor number” at the 
time of payment of the maintenance fee, without the sig- 
nature of the patent owner or the owner’s attorney or 
agent of record, will not serve to make the “payor num- 
ber” of record in the Office for that patent. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Oct. 19, 1984. 
[1048 O.G. 48] 


(45) New System To Monitor Patent Applications 
During this summer the Patent and Trademark Office 
will begin implementation of a new office-wide comput- 
er system, the Patent Application Locator and Monitor 
System (PALM 3), for monitoring the location and sta- 
tus of pending patent applications. The system will also 
have the ability to print data on certain form letters such 
as the Notice of Allowance, using computer-controlled 
printers located in the Examining Groups. This will per- 
mit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided 
that an application is in condition for allowance. Under 
the new system, the Notice of Allowance will be mailed 
prior to completion of final issue revision by the Group 
clerical staff. In those applications where an Examiner’s 
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Amendment is required, it will normally be mailed as an 
attachment to the Notice of Allowance. 

When existing printing backlogs have been eliminated, 
this accelerated mailing should reduce the ti: 1e between 
allowance by the examiner and issuance of the patent 
grant in most cases. The nature and/or extent of the re- 
visions or processing requirements subsequent to mailing 
of the Notice of Allowance may result in little or no re- 
duction in the time required for the printing of a few pa- 
tents. In addition, it is possible that, as a result of this 
additional processing, withdrawal or correction of the 
Notice for a given application may be required. For in- 
stance, prosecution might be reopened as a result of the 
Quality Review Program. In situations where the Base 
Issue Fee has been paid and the Notice of Allowance is 
subsequently withdrawn, the applicant may request that 
a refund be made or that the fee be credited to a Depos- 
it Account. 

Applicants will continue to receive a three part No- 
tice of Allowance packet, but, as a result of automated 
printing, the Notice will be produced in a slightly re- 
vised format. This new format will have the following 
application data printed thereon: 

—Serial Number 

—Filing Date 

—Total Claims Allowed 

—Date of Mailing 

—Examiner Name and Group Art Unit 

—First Named Applicant 

—Title of the Invention 

—Base Issue Fee Due (Utility Applications Only) 

—Attorney’s Docket Number 

—Class and Subclass Where Issued 
Copy (a) of the new Notice of Allowance will be used 
as applicant’s record copy in the current manner. Copy 
(b) will continue to be used as a transmittal for the fee 
with copy (c) required when a charge to a deposit ac- 
count is authorized. The new version of copy (c) will 
also have a section to notify the Office of a change in an 
inventor’s address. Note that this address change need 
not be signed by the inventor. This procedure eliminates 
the need for the separate Inventor’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be 
implemented as a result of the new system. Beginning 
with patents issuing in the late fall of this year, advance 
orders for patent copies will only be sent to the corre- 
spondence address of record in the application. This 
practice will permit computer generation of mailing la- 
bels for the orders and thereby eliminate the need for 
the separate, pink Advance Order form (PTO-721) now 
in use. Requests for advance orders will now be made in 
a special section of copy (b) of the Notice of Allowance. 
During the transition from the old order method to the 
new, it will be necessary to send some advance orders to 
the correspondence address of record in the application 
rather than some other address as has been requested on 
an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited 
to those discussed above, one other minor matter should 
be mentioned. It is anticipated that, due to the absence 
of data in the master data base, some information occa- 
sionally may not be printed on the Notice of Allowance 
or on other form correspondence. However, this does 
not necessarily mean that a corrected Notice or form 
letter is required. Furthermore, since the data base is not 
used for printing of the patent grant, the missing infor- 
mation should appear on the final issued patent if it is in 
the application file wrapper. This problem is expected to 
diminish as the implementation of the system proceeds 
and the data base becomes more complete. The coopera- 
tion of applicants and their representatives during this 
system implementation is sincerely appreciated by the 
Patent and Trademark Office. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


June 16, 1980. 


[997 O.G. 9] 
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(46) Policy Regarding Storage, Retention and 
Availability of the Foreign Patent Documents in the 
Numeric Collection of the Patent & Trademark Office* 


The U.S. Patent and Trademark Office (PTO) main- 
tains the largest collection of foreign patent documents 
in the United States. This collection is a major technical 
information resource that supports the patent examina- 
tion function as well as the PTO’s mission of disseminat- 
ing technical information. The collection is divided into 
two parts—the classified collection which is distributed 
among the examiners’ search files, and the numeric col- 
lection which is maintained by the PTO’s Scientific Li- 
brary. A large portion of the numeric collection is in pa- 
per form, but it also includes considerable microfilm 
with some overlap between the two forms. Some of the 
documents are republished versions of earlier publica- 
tions (e.g., unexamined and examined applications). One 
of the PTO’s objectives has been to reduce the bulky pa- 
per foreign patent files in the numeric collection by re- 
placing them, where possible, with good quality micro- 
film and by eliminating duplicates. A number of other 
considerations bear on the management of this collec- 
tion. Because of the importance of the collection, the 
PTO has established a policy intended to ensure the ef- 
fective storage, retention, and availability of the foreign 
patent documents in its numeric collection. The pu 
of this notice is to inform the public of this policy which 
is set forth below. 

The public is invited to consider and submit com- 
ments on the policy. Please address comments to: 


William S. Lawson 

Administrator for Documentation 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


General Policy 


The U.S. Patent and Trademark Office (1) is the Na- 
tional repository for all foreign patent documents, ex- 
cept design patents; (2) will maintain, in numerically 
retrievable collections, as many as possible of these doc- 
uments for which there is or may be a reasonable level 
of need, and (3) will make these documents conveniently 
accessible to the PTO and to the public. 


Implementation 


1. The Scientific Library is responsible for policy 
implementation. 

2. At least all post-1920 foreign patent documents 
needed to meet “Minimum Documentation” require- 
ments of the Patent Cooperation Treaty will be housed 
rs the Scientific Library in either paper or microfilm 
‘orm. 

3. All paper copies of foreign patent documents not 
needed to meet “Minimum Documentation” require- 
ments will be housed either in the Scientific Library or 
other storage space in accordance with usage activity. 
The documents with greater activity will be housed in 
the Scientific Library until space therein is exhausted 
and the remaining documents will be housed in the oth- 
er storage space. 

4. All foreign journals (official gazettes) will be 
housed in the Scientific Library. 

5. All paper copies of foreign patent documents 
needed for copy request fulfillment will be stored in a 
form accessible for prompt retrieval. 

6. Whenever feasible, paper copies of foreign patent 
documents will be replaced by good quality microfilm. 

7. 16mm roll microfilm will be the microform pre- 
ferred for PTO use and archival storage. If 16mm mi- 
crofilm is not available or is unacceptable, the Library 
may decide, on a case-by-case basis, whether a different 
microform should be obtained. 

8. All microfilm of foreign patent documents in- 
tended for use by the PTO and the public will be 
housed in the Scientific Library. All archival microfilm 
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will be housed in a facility that is suitable for the preser- 
vation and protection of the microfilm and for needed 
access. 

9. Paper copies of foreign patent documents will be 
disposed of if good quality microfilm of the correspond- 
ing documents is available in the Library, good quality 
archival microfilm is available in the PTO, and the PTO 
has the legal rights to sell paper copies made from the 
microfilm and to reproduce the microfilm for internal 
use; paper copies for which there is little or no demand 
may be disposed of despite the availability of only mar- 
ginal-quality microfilm. Paper copies for which good 
quality microfilm is available in the Library, but for 
which the other conditions noted above are not met, 
will be retained, although they need not be stored in a 
form accessible for prompt retrieval. However, such 
documents will be stored in accordance with a proce- 
dure designed to ensure preservation of the documents, 
adequate records of stored material and efficient utiliza- 
tion of s; : 

10. ere an application has been republished, a deci- 
sion will be made on a “country-by-country” basis as to 
whether the duplicate version or versions of the initial 
document will be retained. The basis for this decision 
will be the current or anticipated utility of the duplicate 
documents to the PTO and the public. 

11. Collections of paper copies that are not needed by 
the PTO will be disposed of promptly. Such collections 
will first be offered, for a limited time, to developing 
countries through the World Intellectual Property Orga- 
nization. Collections which cannot be disposed of in this 
manner may then be disposed of, preferably by offering 
them for sale, as part of some exchange, or as gifts. 
However, if unneeded paper copy collections cannot be 
disposed of in a beneficial manner within a reasonable 
period of time, they will be discarded. 

12. Requests for copies of foreign patent documents 
from within the PTO and from the public will be ful- 
filled promptly. 

13. Fees to the public for copies of foreign patent doc- 
uments will be set at a level commensurate with full cost 
recovery and with the provision of prompt, efficient 
copy service. 

14. As the complete text of foreign patent documents 
is captured in electronic form and becomes retrievable, 
numerically and otherwise, to the PTO and to the pub- 
lic, in the automated patent system, paper copies will be 
disposed of and the retention of microfilm reconsidered. 

15. It is recognized that this policy does not provide 
for all possible circumstances regarding the foreign pa- 
tent document collection and there may be limited in- 
stances where some deviation from the policy is justi- 
fied. In such cases, the deviation will be justified in 
writing by the Program Manager of the Scientific Li- 
brary and approved by the Administrator for Documen- 
tation and the Assistant Commissioner for Patents. 


WILLIAM S. LAWSON, 
Administrator for Documentation. 


[1052 OG 3] 


Nov. 26, 1984. 


FEES AND PAYMENT OF MONEY 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 


(47) 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish fee related procedures and fees in amounts which 
would comply with the requirements of either Public 


*The PTO also maintains a very large, technologically classified collection 
of foreign patent documents. This policy does not apply to the classified 
collection. 
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Law 96-517 or H.R. 6260, dependent upon which is ef- 
fective on Oct. 1, 1982. This action is necessary at this 
time in view of the requirements to establish fees and 
procedures contained in Public Law 96-517 and the re- 
quirements which would also be present under H.R. 
6260 enacted as a Public Law. This final rule is being is- 
sued in two sections with the first section relating to pa- 
tent fees and the second section relating to trademark 
fees. This final rule is also being issued in alternative 
form so that the proper fees and procedures will become 
effective on Oct. 1, 1982, under either Public Law 
96-517 or the Public Law which results from enactment 
of H.R. 6260. Thus, if Public Law 96-517 remains fully 
effective on Oct. 1, 1982, the rule changes contained 
herein which are common to Public Law 96-517 and 
H.R. 6260, as well as those specific to Public Law 
96-517, contained in Alternative A of each section, will 
become effective. Upon enactment of H.R. 6260 as a 
Public Law prior to Oct. 1, 1982, the rule changes con- 
tained herein which are common to Public Law 96-517 
and H.R. 6260, as well as those specific to H.R. 6260, 
contained in Alternative B of each section, will become 
effective. Thus, the intended effect of this action is to 
adopt rules which will be effective on Oct. 1, 1982, 
establishing patent and trademark fees and procedures 
— of whether Public Law 96-517 remains fully 
effective or whether H.R. 6260 has been enacted. — 
Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 
1982, the Department of Commerce will publish a docu- 
ment confirming the amendments under either Alterna- 
tive A or Alternative B set forth herein depending upon 
enactment of H.R. 6260 as a Public Law. 

For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by telephone at (703) 
557-3054 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 

For Further Information Contact: As to the trademark 
rules contact Miss Maude Williams by telephone at (703) 
557-2222 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: Miss Maude 
Williams, Room 3-11C17, Washington, D.C. 20231. 
Supplemeniary Information: 


SECTION I—REVISION OF PATENT FEES 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28042-28063 
and in the Official Gazette on June 29, 1982, at 1019 
O.G. 57-120. An oral hearing was held on July 9, 1982. 
Fourteen written letters and statements were submitted. 
Five persons testified at the oral hearing. Full consider- 
ation has been given to all of the letters, statements, and 
testimony. 


Objectives of Rule Changes 


These rule changes are designed primarily to imple- 
ment the Patent and Trademark ice fees which are 
provided for by Public Law 96-517, or which would be 
— a provided for by, the Public Law resulting from 

.R. 6260. 


Public Law 96-517 


Public Law 96-517 presently requires that fees be es- 
tablished by the Commissioner for the processing of pa- 
tent applications from filing through issuance or aban- 
donment, for maintaining a patent in force, and for 
providing all other services and materials related to pa- 
tents. Public Law 96-517 requires that by Oct. 1, 1982, 
fees for the processing of patent applications, other than 
design patents, be set by the Commissioner to recover in 
aggregate 25 per centum of the estimated average cost 
to the Office of such processing. Similarly, fees for pro- 
cessing design patents are to be set to recover in aggre- 
gate 50 per centum of the estimated average cost to the 
Office of such processing. By Oct. 1, 1982, fees for all 
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other services or materials related to patents are to be 
set to recover the estimated average cost to the Office 
of performing the service or furnishing the material. 

Public Law 96-517 also requires that fees be set for 
maintaining all patents filed on or after Dec. 12, 1980, 
other than design patents, in force. It also requires that 
maintenance fees must recover 25 per centum of the esti- 
mated cost to the Office of processing patent applica- 
tions, other than design patent applications, by the fif- 
teenth fiscal year following Dec. 12, 1980. Under Public 
Law 96-517, the maintenance fees are due 31/2, 7!/2, and 
11'/2 years after grant of the patent. 

Public Law 96-517 is presently effective and this rule 
change is designed to implement the fee provisions of 
that law if it remains fully effective on Oct. 1, 1982. The 
changes which will become effective on Oct. 1, 1982, 
under Public Law 96-517 (without enactment of H.R. 
6260) are (1) the rule changes common to Public Law 
96-517 and H.R. 6260, and (2) the rule changes under 
only Pub: Law 96-517, which appear in Alternative A. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. H.R. 6260 would establish a number of statu- 
tory fees which the Commissioner is required to charge. 
Among the more significant of these are fees for filing a 
patent application, issuing, and maintaining a patent in 
force. The fees for filing a patent application and issuing 
a patent would be set forth in §41(a) of Title 35, United 
States Code, as proposed to be amended by H.R. 6260. 
Certain other fees, such as appeal fees, the fee for filing 
a disclaimer, and fees for filing petitions seeking to re- 
vive an abandoned application and for extensions of 
time, would also be set in §41(a) of Title 35, United 
States Code. Section 41(b) of Title 35, United States 
Code, as proposed to be amended by H.R. 6260, would 
set forth the fees for maintaining a patent in force. These 
fees would be due 3!/2, 7'/2, and 11'/2 years after grant 
of the patent or within a grace period of six months 
thereafter. Section 41(c) of Title 35, United States Code, 
as proposed to be amended by H.R. 6260, would pro- 
vide for the acceptance of maintenance fees after the 
statutory grace period under certain conditions and with 
certain effects. 

H.R. 6260 would also provide for the reduction by 50 
per centum in the fees paid under §41(a) and (b) of Title 
35, United States Code, by independent inventors, smail 
business concerns, and nonprofit organizations, who 
meet the definitions established, and to be establisned 
therefor. 

Section 41(d) of Title 35, Untied States Code, as pro- 
posed to be amended by H.R. 6260, would also provide 
that the Commissioner establish fees for all other pro- 
cessing, services, or materials related to patents which 
are not covered in §41(a)-(c) of Title 35, United States 
Code, to recover the estimated average cost to the Of- 
fice of the processing, services, or materials. 

The changes which will becoine effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, are (1) the rule changes common to Pub- 
lic Law 96-517 and H.R. 6260, and (2) the rule changes 
under H.R. 6260, which appear in Alternative B. H.R. 
6260 includes other provisions which would be the sub- 
ject of other proposals for rulemaking. 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections of 
Title 37, Code of Federal Regulations, the various fees 
which are due on filing, during the pendency of a patent 
application, or during the term of a patent. A number of 
significant changes are made in order to implement ei- 
ther Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule 
making, fees under §41(a) and (b) of Title 35, United 
States Code, would be reduced by 50 per centum for in- 
dependent inventors, small business concerns, and non- 
profit organizations. H.R. 6260 would give the Commis- 
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sioner authority to establish regulations defining inde- 
pendent inventors and nonprofit organizations. H.R. 
6260 defines small business concerns by reference to §3 
of the Small Business Act and regulations established by 
the Small Business Administration. This rulemaking, in 
Alternative B, implements the fee system which would 
be established by H.R. 6260 and lists all applicable fees. 


**#*#* 


Another significant change relates to fees established 
under Public Law 96-517 and which would be estab- 
lished by H.R. 6260 for petitions for extensions of time 
to take actions required by the Commissioner in an ap- 
plication. H.R. 6260 would establish a fee of $50 for fil- 
ing a petition for a first one-month extension of time, an 
additional fee of $100 for filing a petition for a second 
one-month extension of time which would expire two 
months after the end of the time period set for taking 
action, and an additional fee of $200 for filing a petition 
for a third one-month extension of time which would ex- 
pire three months after the end of the time period set for 
taking action. A fourth one-month extension with an ad- 
ditional fee of $200 could be requested if additional time 
was available under the statute. Under H.R. 6260, the 
Commissioner would have authority to issue regulations 
providing when, within any maximum time period per- 
mitted by statute, petitions for extensions of time, and 
the required fee therefor, may be filed. The Commission- 
er would also not be precluded by H.R. 6260 from 
waiving the fee for filing a petition for an extension of 
time where the Office extends the period due to equity 
considerations or sufficient cause. This rulemaking im- 
plements the extension of time provisions of H.R. 6260 
by permitting applicants in the majority of situations to 
file the petition for an extension of time and the fee at 
the time of and along with the filing of the response for 
which a non-statutory or shortened statutory time peri- 
od has been set. This will reduce the amount of paper- 
work involved and should significantly reduce the ex- 
penses of applicants and the Office since resources now 
devoted to the separate processing of petitions for exten- 
sions of time will no longer be required to be expended 
thereon. The fees are set to provide a proper control on 
the number of extensions of time given. The same proce- 
dures relating to extensions of time which would be es- 
tablished under Alternative B and H.R. 6260 will also be 
established under Alternative A and Public Law 96-517. 
Thus, whether the rules are effective on Oct. 1, 1982, 
ander Public Law 96-517 and Alternative A, or under 
H.R. 6260 and Alternative B, the same procedures for 
obtaining extensions of time will be in effect with the 
only differences being in the amount of the fees. 

Another significant change relates to the implementa- 
tion of the fee for revival of an unintentionally aban- 
doned application which would be authorized under 
H.R. 6260. H.R. 6260 would establish two different fees 
for filing petitions with different standards to revive 
abandoned patent applications. The same two fees 
would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 
6260, a fee of $50 is established in §1.17(1) for filing a 
petition for revival under §§133 or 151 of Title 35, Unit- 
ed States Code, in accordance with standards presently 
in effect where the delay resulting in the abandonment, 
or the delay in payment of the issue fee, was unavoid- 
able. Under H.R. 6260, a fee of $500 is established in 
§1.17(m) for filing each petition for revival, or for ac- 
ceptance of the delayed payment of an issue fee, where 
the abandonment or the failure to pay the issue fee was 
unintentional. A mere statement that abandonment was 
unintentional plus the $500 fee is all that is required in 
this case for this purpose. Under H.R. 6260 and this 
rulemaking an applicant would have a choice of which 
petition and fee to file seeking revival depending on the 
circumstances involved. The changes discussed in this 
paragraph cannot be made effective without enactment 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing cer- 
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tain petitions which have, in some cases, heretofore, 
been decided without a charge. These fees are estab- 
lished under Public Law 96-517 and are provided for by 
the amendment of §41(d) of Title 35, United States 
Code, which would be introduced by H.R. 6260. Under 
§41 of Title 35, United States Code, as amended by Pub- 
lic Law 96-517 or as it would be amended by H.R. 6260, 
fees are authorized for the processing of various peti- 
tions desiring certain actions to be taken regarding pa- 
tent applications, for the recording of assignments, for 
reexamination of patents, and for the processing of inter- 
national applications under the Patent Cooperation Trea- 
ty. In general, fees are not being required for those peti- 
tions which are supervisory in nature. For example, 
where applicants are petitioning from an allegedly im- 
proper action of the examiner, it is felt that such peti- 
tions should be processed and decided without charge 
since they are not asking for any special privilege but 
are attempting to correct an allegedly incorrect Office 
holding. The changes discussed in this paragraph will be 
in effect on Oct. 1, 1982, whether the rules become ef- 
fective under Public Law 96-517 and Alternative A, or 
under H.R. 6260 and Alternative B. 

Many of the fees currently set forth in §1.21 are being 
increased to reflect the cost of currently performing that 
service. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this proposal un- 
der three different categories. Those changes which are 
common to Public Law 96-517 and H.R. 6260 appear 
first and are numbered 1-54. Those changes which re- 
late only to Public Law 96-517 appear as Alternative A 
and are numbered 55-62. Those changes which are de- 
pendent upon enactment of H.R. 6260 appear as Alter- 
native B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effec- 
tive on Oct. 1, 1982, whether or not H.R. 6260 is 
enacted as a Public Law. 


ese ee & 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, Alternative B will become effective on 
Oct. 1, 1982, in which case Alternative A will not be- 
come effective. 


Rule Changes Common To Public Law 
96-517 and H.R. 6260 


The following sections are changed, effective Oct. 1, 
1982, under either Public Law 96-517 or H.R. 6260: 

Section 1.11 is amended to change the reference for 
the reexamination request fee to §1.20(c). 

Section 1.12 is amended to break the section into four 
paragraphs. Paragraph (a) maintains current practice but 
adds specific reference to §1.19(a)(5) which sets the cost 
of copies. 

Paragraph (b) maintains current wording except for 
inserting “patent” after “abandoned” and changing “his” 
to “applicant’s”. Paragraph (c) includes new language 
relating to obtaining copies of assignment records not 
open to the public. Access can be obtained only with 
the applicant’s permission or by petition with fee to the 
Commissioner for such access in particular situations. 
No change in the showing scquired by petition to obtain 
access is intended by this amendment. Paragraph (d) 
contains present ‘anguage except for reference to the 
specific ruic which sets forth the charge for time 
corsumed in making assignment searches. 

New paragraph (e) of §1.14, sets forth the two ways 
in which access can be obtained to patent applications 
which are not open to the public. The two ways are (1) 
by petitioning and paying the petition fee and approval 
of the Commissioner of such petition and (2) by 
obtaining written approval from the applicant. 

New §1.19 provides fees for copies of various docu- 
ments supplied by the Office. The fees have been 
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rouped into 5 paragraphs. New paragraph (a) provides 
ees for uncertified copies. Subparagraphs (a)(1) and (2) 
indicate the prices of printed patent copies. Sub- 
paragraph (a)(3) provides a single fee for a copy of an 
application, as filed, for each 50 pages, or fraction there- 
of. This practice should make it much easier to deter- 
mine the amount of the required fee. Subparagraph 
(a)(4) sets a single fee for a copy of each 100 pages, or 
fraction thereof, of a patent file wrapper. Subparagraph 
(a)(5) provides for a charge of 30 cents per page for 
copies of Office records other than those covered by 
subparagraphs (a)(1) through (4). Subparagraph (a)(6) 
provides a fee for a microfiche copy of a microfiche. 

Paragraph (b) of §1.19 sets fees for certified copies of 
Office documents. Subparagraph (b)(1) sets a fee for cer- 
tifying Office records. Subparagraph (b)(2) provides a 
single fee for searching assignment records, preparing an 
abstract of the title and certification thereof. Sub- 
paragraph (b)(3) provides a fee for comparing copies not 
prepared by the Office prior to certification in order to 
provide basis for certification. Paragraph 1.19(c) sets the 
fees for subscribing to all of the patents issued annually 
in particular subclasses. This charge is in addition to the 
normal copy charge under §1.19(a)(1) and (2). Para- 
graph 1.19(d) sets the fee for providing patent copies to 
libraries under 35 U.S.C. 13. Paragraph 1.19(e) provides 
fees for lists of United States patents in particular 
subclasses. 

Section 1.21 is amended to contain those miscella- 
neous fees which do not relate to the topics covered in 
§§1.16-1.20. All of the fees in §1.21 are established under 
the authority given the Commissioner by 35 U.S.C. 
41(d) as amended by Public Law 96-517 or as proposed 
in H.R. 6260. Paragraph 1.21(a) establishes fees for ad- 
mission to the examination for registration to practice, 
registration, reinstatement and issuance of certificates of 
good standing. of patent attorneys and agents. Sub- 
paragraph 1.21(b)(1) sets forth the fee for establishing 
and reinstating deposit accounts, while subparagraph 
1.21(b)(2) sets forth the fee due when the balance at the 
end of each month is below $40. Paragraph 1.21(c) sets 
the fee for filing a disclosure document. Paragraph 
1.21(d) sets the fee for renting a delivery box. Paragraph 
1.21(e) sets the fee for an international-type search re- 
port. Although all national applications now receive 
what is known as an international-type search, if a re- 
port thereof is desired in addition to an Office action, 
the fee set in §1.21(e) is required. Paragraph 1.21(f) sets 
a fee for searching Office records for purposes not oth- 
erwise specified. Paragraph 1.21(g) sets the. fee for to- 
kens for copying machines. Paragraph 1.21(h) sets the 
fee for recording assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for pub- 
lishing a notice of availability of a patent for licensing or 
sale in the Official Gazette. Paragraph 1.21(j) sets the fee 
for the Office providing a duplicate or replacement of a 
permanent Office user pass. Paragraph 1.21(k) indicates 
that the Commissioner may specify charges for items 
and services not otherwise specified at a level to recover 
the actual cost of providing such an item or service by 
the Office. 

Section 1.24 is revised so that the denomination of 
coupons sold by the Office will be in more convenient 
amounts. 

Section 1.25 is amended to provide, in paragraph (a), 
a reference to the fee for establishing a deposit account 
and a service charge if the end of the month balance is 
below $40.00. Paragraph (b) is amended by revising the 
present sentence to refer to post-issuance fees and by 
adding a second sentence which would specifically pro- 
vide in the regulations for the possibility of an applicant 
giving a general authorization to charge any fee due un- 
der §§1.16-1.18 in a particular application to a deposit 
account during the entire pendency of the application. 
This general authorization would not apply after the pa- 
tent issues, e.g., to maintenance fees. The last sentence 
of paragraph (b) permits fees during reexamination to be 
charged to a deposit account by filing an authorization 
with the request for reexamination. 
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Section 1.26 is amended to provide in paragraph (a) 
that a withdrawal of a request for an oral hearing will 
not entitle appellant to a refund. Paragraph 1.26(a) raises 
the amount which will not be refunded without specific 
request from fifty cents to one dollar. Paragraph (b) re- 
lating to refunds of international search fees during sub- 
sequent examination of a national application is deleted 
since such refunds are now covered by reductions in the 
appropriate fees paid under §1.445 rather than solely by 
direct refunds. Paragraph (c) is amended to bring the 
spelling of “requester” into conformance with that used 
in other sections of the regulations. 

Section 1.45 is amended to provide in paragraphs (b) 
and (c) for a petition and petition fee to be filed to cor- 
rect misjoinder of inventorship situations in pending ap- 
plications. The fee will cover the additional time re- 
quired by the Office to process such applications. 

Section 1.47 is amended to provide for petitions and 
fees for filing applications signed by less than all inven- 
tors, or a person not the inventor. 

Section 1.51 is amended to refer to the filing fees in 
new §1.16 and to add a new paragraph (c) indicating 
that applicants may file authorizations to charge fees re- 
quired under any of §§1.16-1.18 to deposit accounts. 

Section 1.52 is amended to add a reference in para- 
graph (a) to new paragraph (d). New paragraph (d) pro- 
vides in the rules for filing an application in a language 
other than English if a verified English translation and 
fee under §1.17(k) are timely submitted. 

Section 1.55 is amended in paragraph (b) to require a 
petition and fee for processing priority papers submitted 
after the issue fee is paid. 

Section 1.75 is amended to add a reference to §1.16 
and a sentence referring to the fee for multiple depen- 
dent claims set forth in §1.16(d). 

Section 1.85 is amended to delete the sentence relating 
to mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the 
Office draftsman making drawings since such service is 
no longer available. 

Section 1.102 is amended by revising paragraph (a) 
and adding new paragraphs (c) and (d). Revised para- 
graph (a) refers to paragraph (b) and added paragraphs 
(c) and (d). Paragraph (c) requires a petition but no fee 
where the basis for the petition to make special is the 
applicant’s age or health or the impact of the invention 
on improving the environment or conservation of ener- 

. Paragraph (d) requires a petition and the fee set 
forth in §1.17() for petitions to make special! on grounds 
other than those above. 

Section 1.103 is amended in paragraph (a) to provide 
for filing a petition and the fee set forth in §1.17(i) for a 
suspension of action except that no fee would be re- 
quired where the reason for the suspension is the fault of 
the Patent and Trademark Office. Paragraph (b) is 
amended to clearly indicate that suspensions are directed 
to actions by the Office and not responses by the appli- 
cant. 

Section 1.104, paragraph (d) is amended to change the 
fee reference to correspond to §1.21(e). 

Section 1.134 is added to indicate that unless applicant 
is notified of any non-statutory or shortened statutory 
period in an Office action, a maximum period for re- 
sponse of six months is allowed. 

Section 1.135 is amended to provide that if no re- 
sponse is filed within the time set in the Office action 
under §1.134 or as it may be extended under §1.136, the 
application will be abandoned unless an Office action in- 
dicates that another consequence, such as disclaimer, 
will take place. Paragraph (b) is amended to include a 
reference to paragraph (a). Paragraph (c) is amended to 
add that applicant’s reply must be a bona fide attempt to 
respond as well as to advance the case to final action in 
order for applicant to be given an opportunity to supply 
any omission. 

Section 1.136 is amended to revise the title and pro- 
vide for two distinct procedures to extend the period for 
action or response in particular situations. The proce- 
dure which is available for use in a particular situation 
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will depend upon the circumstances. Paragraph 1.136(a) 
permits an applicant to file a petition for extension of 
time and a fee as in §1.17(a), (b), (c), or (d) up to four 
months after the end of the time period set to take ac- 
tion except (1) where prohibited by statute, (2) in inter- 
ference proceedings, or (3) where applicant has been no- 
tified otherwise in an Office action. The petition and fee 
can be filed prior to or with the response. The filing of 
the petition and fee will extend the time period to take 
action up to four months dependent on the amount of 
the fee paid except in those circumstances noted above. 
Paragraph 1.136(a) will effectively reduce the amount of 
paperwork required by applicants and the Office since 
the extension will be effective upon filing of the petition 
and payment of the appropriate fee and without ac- 
knowledgment or action by the Office and since the pe- 
tition and fee can be filed with the response. Paragraph 
(b) provides for requests for extensions of time upon a 
showing of sufficient cause when the procedure of para- 
graph (a) is not available. Although the petition and fee 
procedure of §1.136(a) will normally be available within 
4 months after a set period for response has expired, an 
extension request for cause under §1.136(b) must be filed 
during the set period for response. The sentence in para- 
graph (b) relating to who may grant an extension under 
paragraph (b) is eliminated thereby providing additional 
flexibility to designate persons to act on requests under 
paragraph (b). Extensions of time in interference pro- 
ceedings are governed by §1.245. 

Section 1.165, paragraph (b) is amended to delete 
therefrom the last sentence which refers to a fee for 
mounting copies. Since little or no need has been found 
for this provision in the rules, it is deleted. 

Section 1.171, as amended, adds a reference to §1.19 
(b)(2) which sets forth the fee for title reports. 

Section 1.177 is amended to require a petition and fee 
as set forth in §1.17(i) where it is desired that divisions 
of a reissue issue on different dates. 

Section 1.181 is amended to indicate in paragraph (d) 
that if a petition to the Commissioner is filed under the 
provisions of a section which requires a petition fee and 
the required fee is not paid, the petition will be 
dismissed. The amendment to paragraph (g) deletes the 
reference to §1.183. 

Section 1.182 is amended to add a sentence requiring 
any petition filed under this section to be accompanied 
by the petition fee set forth in §1.17(h). 

Section 1.183 is amended to specifically refer to the 
inherent authority of the Commissioner to suspend or 
waive the rules at the Commissioner’s initiative. The 
amendment also indicates the Commissioner’s authority 
to designate others to act for the Commissioner in ap- 
propriate circumstances. The rule language also requires 
the payment of the petition fee set forth in §1.17(h) if a 
petition to suspend or waive the rules is filed. 

Section 1.191 is amended to change the fee reference 
for filing a notice of appeal to §1.17(e) and delete the 
word “primary” since some actions which are subject to 
appeal are not made by a “primary” examiner. 

Section 1.192, paragraph (a), is amended to refer to 
the fee for filing an appeal brief set forth in §1.17(f). The 
present language requiring a showing of sufficient cause 
for extensions of time for filing the brief and an indica- 
tion that an oral hearing is desired at the time of filing 
the brief are removed from paragraph 1.192(a). Under 
the amendment to paragraph 1.192(a), the provisions of 
§1.136 will apply to extensions of time for filing the 
brief. The time for requesting an oral hearing is now set 
in §1.194(b). 

Section 1.194 is amended to revise paragraphs (b) and 
(c) to refer to the fee for oral hearing in §1.17(g) and to 
indicate in paragraph (b) that any request for an oral 
hearing must be made within one month after the mail- 
ing date of the examiner’s answer. 

Section 1.197, paragraph (b), is amended to modify 
the last sentence relating to extensions of time to make 
the provisions of §1.136 applicable thereto. Paragraph 
1.197(b) is also amended to limit requests for rehearing, 
reconsideration or modification of a Board decision to 
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one. This will not significantly change present practice 
since such requests are now required to be filed within 
thirty days from the date of the original decision. 

Section 1.231, paragraph (a)(1), is amended to change 
the reference to the fee for filing a request for reexami- 
nation to §1.20(c). 

Sections 1.245 and 1.246 are amended to indicate that 
the provisions of §1.136 do not apply to time periods in 
interferences. 

Section 1.263 is amended to add a reference to the fee 

for filing a disclaimer contained in §1.20(d). 

New section 1.268 is added to provide a rule relating 
to the filing of interference settlement agreements. The 
rule generally follows 35 U.S.C. 135(c) and provides for 
filing of petitions and fees in paragraphs 1.268(b) and (c). 

Section 1.292, paragraph (a), is amended to require 
the payment of the fee set forth in §1.17(j) with any pe- 
tition for the institution of public use proceedings. 

Section 1.304, paragraph (a), is amended to provide 
for extension of the time period for filing an appeal or 
civil action to be subject to the provisions of §1.136 and 
refer to the Court of Appeals for the Federal Circuit 
rather than to the Court of Customs and Patent Appeals. 

Section 1.311 is amended to designate the present sec- 
tion as paragraph (a) and revise it in several ways. Para- 
graph (a) indicates that the notice of allowance will be 
sent to the correspondence address as indicated under 
§1.33. The issue fee (§1.18) is indicated as being due 3 
months from the date of mailing of the notice of allow- 
ance. Paragraph 1.311(b) permits an authorization to be 
filed either before or after the mailing of the notice of 
allowance to charge the issue fee to a deposit account. 

Section 1.312 is amended to divide the section into 
two paragraphs and require a petition and payment of 
the fee under §1.17(i) for any amendment filed after pay- 
ment of the issue fee. 

Section 1.313 is amended to provide in paragraph (a) 
clear basis for the Office withdrawing applications from 
issue on its own initiative or upon petition by applicant 
accompanied by the petition fee set forth in §1.17(i). 
Any accompanying amendment must comply with the 
requirements of §1.312. Paragraph (b) clarifies when an 
application will be withdrawn from issue after assign- 
ment of the issue date and patent number. 

Section 1.314 is amended to revise the wording to 
eliminate reference to a portion of the issue fee and adds 
reference to the possibility that an application in which 
the issue fee was paid can be withdrawn from issue un- 
der§1.313 or the issuance thereof deferred pursuant to a 
petition by the applicant and the payment of the petition 
fee under §1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in 
§1.20(d) and delete the reference to §1.21. 

Section 1.324 is amended to include reference to the 
fee in §1.20(b) and change the word “application” to 
“petition”. 

Section 1.331, paragraph (a), is.amended to add a new 
sentence which gives the citation of the fee for record- 
ing assignments and to indicate that instruments record- 
ed on the Government register under Part 7 of Title 37, 
Code of Federal Regulations, do not require payment of 
such fee. 

Section 1.332 is amended to refer to the fee in §1.21 
(h) for recording an assignment. 

Section 1.334 is amended to divide the rule into three 
paragraphs and also. require an address of the assignee so 
that correspondence can be directed to the assignee if 
required. New paragraph (c) provides for filing a peti- 
tion and the fee set in §1.17(/) seeking to have the patent 
issue to the assignee where such assignment has not been 
recorded at the time the issue fee is paid. 

Section 1.341, paragraph (h), is amended to refer to 
the fee set forth in §1.21(a)(2) for registration of an at- 
torney or agent. 

Section 1.347 is amended to add a sentence referring 
to the fee set forth in §1.21(a)(3) for reinstatement of an 
attorney or agent. 

Section 1.445 is amended to increase the PCT trans- 
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mittal fee and search fee to a level needed to cover the 
cost of performing the required functions. Paragraph 
1.445(a)(2) is also amended to provide, in effect, for a re- 
duction in the international search fee due to the United 
States Patent and Trademark Office as an International 
Searching Authority where a corresponding United 
States national application with fee has been filed. In ad- 
dition, paragraph 1.445(a)(4) is amended to credit the na- 
tional fee required under §1.16(a)}-(d) where an interna- 
tional search fee has been paid on the corresponding 
international application to the United States as an Inter- 
national Searching Authority. Where the amount of the 
credit is in excess of that required for the national fee a 
request for a refund of the excess under §1.446(b) may 
be filed at the time of paying the national fee. The sup- 
plemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is 
reduced since the present fee is more than is required to 
cover the costs. The national fee amount is the same as 
the national application filing fees in §1.16(a)-(d). 

Section 1.446(b) is revised to permit a refund of a por- 
tion of the search fee to the extent set forth in 
§1.445(a)(4), if such refund is requested at the time of 
paying the national fee. 

Section 1.451 is amended in paragraph (b) to revise 
the citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which 
sets forth the fee for requesting reexamination. There is 
no change in the amount of this fee. 


ese e24% 


Alternative B—Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to that date: 

Section 1.16 in Alternative B establishes in the regula- 
tions those statutory fees which would be charged by 
the Commissioner for filing patent applications under 
H.R. 6260. Section 1.16 also includes additional filing 
fees set in 35 U.S.C. 41(a)(1) to cover the cost of exam- 
ining complexities presented by certain aprlications, e.g., 
applications containing more than a specified number of 
claims and any application containing a multiple depen- 
dent claim. Section 1.16 also provides that fees will be 
charged when the number of claims is increased above 
the specified number or when a multiple dependent 
claim is first presented, whether on filing or at a later 
point in processing. 

Under 35 U.S.C. 41(a) as it would be amended by 
H.R. 6260, the filing fee for an original patent, except in 
design or plant cases, is $300. In addition, on filing or on 
presentation at any other time, $30 is due for each claim 
in independent form which is in excess of three, $10 is 
due for each claim (whether independent or dependent) 
which is in éxcess of twenty, and $100 is due for each 
application containing a multiple dependent claim. The 
latter fee is a one-time charge per application due the 
first time a multiple dependent claim is presented for ex- 
amination. For the purpose of computing fees, a multiple 
dependent claim as referred to in §112 of Title 35, Unit- 
ed States Code, or any claim depending therefrom, is 
considered as separate dependent claims in accordance 
with the number of claims to which reference is made. 

The fees in §1.16 are reduced by 50 per centum for 
applications filed by small entities, i.e., independent in- 
ventors, nonprofit organizations and small business con- 
cerns, in accordance with H.R. 6260. Therefore, two 
fees are listed under each paragraph. 

New§1.16 relates to application filing fees. Paragraph 
(a) sets a basic filing fee of $300 which will be required 
in all original patent applications. The term “original” as 
used in the regulations means “non-reissue”. An “origi- 
nal” application can be a first filing, a division, a contin- 
uation, or a continuatior-in-part application. Paragraph 
1.16(b) provides for an additional fee of $30 for each in- 
dependent claim in excess of 3 in an original application. 
New paragraph 1.16(c) provides for an additional fee of 
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$10 for each claim in excess of 20, whether independent 
or dependent. A multiple dependent claim is considered 
to be that number of claims to which direct reference is 
made. Also, any claim which refers to a multiple depen- 
dent claim is considered for fee calculation purposes to 
be the number of claims to which direct reference is 
made in the multiple dependent claim. Paragraph 1.16(d) 
provides for a new fee of $100 in each application which 
contains one or more multiple dependent claims. The 
note following paragraph 1.16(d) is intended to clearly 
indicate that the applicant, attorney, or agent may pay 
any additional fees required under paragraphs (b), (c) 
and (d) of §1.16, or cancel such claims without payment 
of such additional fees, either at the time of filing or by 
the time a response is due to any notice of fee deficiency 
mailed by the Office. If the fees are not paid or the 
claims cancelled by the end of the period set for re- 
sponse to the notice of fee deficiency, the application 
will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for filing the ba- 
sic filing fee or oath or declaration on a date later than 
the filing date of the application. This fee is being estab- 
lished at this time, but will only be made effective when 
the statutory authority for the late filing of the fee or 
the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. New 
paragraph 1.16(f) provides for a filing fee of $125.00 for 
a design application. 

Paragraphs 1.16(g) and (h) incorporatc into the regu- 
lations the filing fees for plant and reissue applications. 

Paragraphs 1.16(i) and (j) set forth the additional 
claim fees required in reissue applications based on 
claims in excess of those in the original patent. 

New §1.17 relates to patent application processing fees 
which are normally due during the time a patent appli- 
cation is pending. New paragraphs (a), (b), (c) and (d) 
provide for the payment of an extension fee for 
obtaining an automatic extension of time upon filing a 
petition as provided for in §1.136(a). The extension fee 
can be paid during the period for which an extension of 
time to respond is desired, or after the original period 
for response has expired, provided that any maximum 
statutory period which may apply has not expired. The 
fees set forth in §1.17 are the total fees required under 
§1.136(a) for the periods indicated and any extension fee 
previously paid to extend a particular period is credited 
toward the total extension fee required. Paragraph (e) 
sets forth the fee for filing a notice of appeal to the 
Board of Appeals. Paragraph (f) sets forth the fee for fil- 
ing an appeal brief for appellant. Paragraph (g) provides 
for a new fee for requesting an oral hearing before the 
Board of Appeals. Paragraphs (h) and (i) set forth fees 
which will be required with petitions to the Commis- 
sioner under those sections of the regulations which spe- 
cifically indicate that such petition fees are required. 
The amount of the fees are set at two levels based on 
the degree of complexity of the petitions in order to re- 
cover the estimated average cost to the Office of pro- 
cessing the petitions. Paragraph (j) provides for a fee to 
be paid with any petition for institution of a public use 
proceeding to cover the estimated average cost of such 
a proceeding. Paragraph (k) sets forth a new fee for pro- 
cessing an application filed with a non-English language 
specification. The fee will cover the additional process- 
ing costs involved in such applications. New paragraph 
(1) incorporates into the regulations the fee which will 
be charged for filing a petition to revive or to accept 
late payment of the issue fee where the delay was un- 
avoidable. New paragraph (m) incorporates into the reg- 
ulations the fee which will be established in 35 U.S.C. 
41(a)7, as amended by H.R. 6260, to be charged for a 
petition for the revival of an unintentionally abandoned 
application for patent or for the unintentionally delayed 
payment of an issue fee. 

Since paragraphs 1.17(h), (i), (j) and (k) are established 
under the authority given the Commissioner under 35 
U.S.C. 41(d) as it would be amended by H.R. 6260, only 
one level of fee is set. H.R. 6260 only provides for the 
reduction of fees charged to small entities of those fees 
established in 35 U.S.C. 41(a) and (b). 
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New §1.18 sets the amount of the issue fees specified 
by H.R. 6260. New paragraph (a) establishes an issue fee 
of $500.00 for all original and reissue patents except for 
designs and plants. New paragraph (b) sets the amount 
of the issue fee for a design patent. New paragraph (c) 
sets forth the issue fee for a plant patent. All fees in 
§1.18 will be reduced by 50 per centum for small enti- 
ties. 

New §1.20 sets fees for various post-issuance functions 
performed by the Office. New paragraph (a) sets forth a 
fee for providing a certificate of correction of an appli- 
cant’s mistake. New paragraph (b) sets a fee to accompa- 
ny a petition to correct inventorship in a patent under 
§1.324. New paragraph (c) transfers the $1,500.00 fee for 
requesting reexamination from present §1.21(x) to this 
new section. New paragraph (d) provides for a fee for 
filing a disclaimer under §1.321. Maintenance fees re- 
quired by Public Law 96-517 and which would be set in 
H.R. 6260 are placed in this section. Specific mainte- 
nance fees, which are required by Public Law 96-517, 
for those patents resulting from applications filed on and 
after Dec. 12, 1980 and up to the date of enactment of 
H.R. 6269 are being established at this time in para- 
graphs 1.20(e)(g). New paragraphs 1.20(h)-{j) incorpo- 
rate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 4i(b) by H.R. 6260. 
The fees in paragraphs 1.20(a)(c) are only set at one 
level because they are established under 35 U.S.C. 41(d). 
The fees in paragraphs 1.20(e)-(g) are only set at one 
level because they are established under Public Law 
96-517 and are not subject to reduction for small entities. 
The details implementing the payment of maintenance 
fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an 
apostille of a foreign official to attest to oaths or affirma- 
tions made in foreign countries in accordance with 35 
U.S.C. 115 and 261, as amended by H.R. 6260. 

Section 1.137, as amended, designates the existing sec- 
tion as part of paragraph (a), adds a reference to the 
new fee under §1.17(1) for a petition for revival where 
the delay which resulted in abandonment was unavoid- 
able, indicates that the petition must be promptly filed, 
and states when the showing that the delay was un- 
avoidable must be verified. New paragraph 1.137(b) pro- 
vides for filing a statement and a fee under §1.17(m) for 
revival of an application which was unintentionally 
abandoned, and also indicates when such petitions can 
be filed. Paragraph (c) requires that any petition for re- 
vival under paragraph (a) of §1.137 be promptly filed 
and that a terminal disclaimer, equivalent to the period 
of abandonment of the application, be filed with any pe- 
tition under paragraph (a) filed more than six months af- 
ter the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to 
§1.18(b) which sets forth the issue fee for a design appli- 
cation. Paragraph 1.155(b), as amended, includes a 
reference to the fee for delayed payment of the issue fee 
set forth in §1.71(1) where the delay in payment was un- 
avoidable, indicates that the petition must be promptly 
filed, and states when showings that the delay was un- 
avoidable must be verified. New paragraph 1.155(c) pro- 
vides for acceptance of the late payment of the issue fee 
where the delay was unintentional upon petition and 
payment of the fee set forth in §1.17(m). New paragraph 
1.155(c) also indicates when such petitions can be filed. 
Paragraph 1.155(d) is added to require a terminal dis- 
claimer equivalent to the period of abandonment of the 
application where petition under paragraph (b) of §1.155 
is not filed within six months of the date of abandon- 
ment. 

Section 1.316 is amended to implement the statutory 
provisions of 35 U.S.C 41(a) with regard to petition fees 
for revival of applications abandoned for failure to pay 
the issue fee. Paragraph (b) is amended to provide for 
petitions for revival with the fee in §1.17(1) where the 
delay in payment was unavoidable, to indicate that the 
petition must be promptly filed, and to state when show- 
ings that the delay was unavoidable must be verified. 
Paragraph (c) is added to provide for petitions for reviv- 
al with the fee in §1.17(m) where the delay was uninten- 
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tional. New paragraph (c) also indicates when such peti- 
tions can be filed. Paragraph (d) is acded to require a 
terminal disclaimer equivalent to the period of abandon- 
ment of the application where a petition under para- 
graph (b) of §1.316 is not filed within six months of the 
date of abandonment. 

Section 1.317 is amended to implement the statutory 
provisions of 35 U.S.C. 41(a) with regard to petition fees 
for patents lapsed for failure to pay the remaining bal- 
ance of the issue fee. Paragraph (a) is amended to show 
that it applies only to patents in which the issue fee was 
paid prior to Oct. 1, 1982. Issue fees paid on or after 
that date will be in accordance with §1.18. Paragraph 
(b) is amended to provide for petitions with the fee in 
§1.17(1) where the delay in payment was unavoidable, 
to indicate that the petition must be promptly filed, and 
to state when showings that the delay was unavoidable 
must be verified. Paragraph (c) is added to provide for 
petitions with the fee in §1.17 (m) where the delay was 
unintentional. New paragraph (c) also indicates when 
such petitions can be filed. Paragraph (d) is added to re- 
quire a terminal disclaimer equivalent to the period of 
lapse of the patent where a petition under paragraph (b) 
of §1.317 is not filed within six months of the date of 
lapse. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Written comments were received from three patent 
law groups and eleven individuals. The three patent law 
groups were (1) the American Patent Law Association 
whose membership includes several thousand lawyers in- 
volved in the practice of law before the U.S. Patent and 
Trademark Office; (2) the Patent, Trademark and Copy- 
right Section of the Virginia State Bar; and (3) the Pa- 
tent, Trademark and Copyright Law Section of The Bar 
Association of the District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups and by 3 individuals on 
their own behalf. 

These comments appear below along with responses 
thereto. 

Comments received relating to §§1.9, 1.27 and 1.28 
and the forms of Part 3 are not discussed in substance in 
this rule change since additional time for submitting 
written comments is provided until Aug. 13, 1982. All 
comments presented to these rules will be discussed in a 
later rule promulgation. 

Comment: 

One person argued that it is unreasonable to require 
fees to lengthen a shortened statutory period. 
Reply: 

A shortened statutory time is provided for by statute. 
The shortened period helps reduce patent pendency time 
and speed the disclosure of technology and information 
about patent rights. Many applicants can reply within 
the present three month shortened period which has 
been in effect for over fifteen years. The fee for 
extending the time provides a positive method for appli- 
cants to obtain an extension of time while still expediting 
the prosecution of their applications. 

Comment: 

Another person commented that H.R. 6260 should be 
rejected in that the fee levels are too high. 
Reply: 

The consideration of the merits of H.R. 6260 is not 
before the Office in this rule change. 
Comment: 

Three patent bar groups and two individuals present- 
ed comments relating to the effect of the new extension 
of time fees in §1.17 and the effect thereof on the cur- 
rent practice of granting an automatic one-month exten- 
sion of time if a timely first response to a final rejection 
is filed by the applicant. 

Reply: 
The Office plans to terminate the automatic one- 
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month extension of time practice on Oct. 1, 1982. It is 
felt that the extensions of time which are readily avail- 
able under §§1.17 and 1.136 will meet the needs of appli- 
cants. The amount of the fees required to obtain an ex- 
tension will be the same for periods of response before 
and after final rejection. 

Comment: 

One suggestion was made to permit the filing of an 
appeal without the appeal fee where the Office has not 
acted on a timely response after final rejection by appli- 
cant. 

Reply: 

Such a procedure is not possible under the provisions 
of H.R. 6260 since it calls for the appeal fee “On filing 
an appeal” in §41(a)6. 

Comment: 

Two comments were received requesting that the 
rules be changed to make the due date for paying the 
fee for an oral hearing on appeal after the examiner’s an- 
swer on appeal. 

Reply: 

A change in the rules has been made to provide that 
the fee for an oral hearing is due no later than one 
month after the date of mailing of the examiner’s an- 
swer. 

Comment: 

Two comments were received requesting that no 
charge for revival of an abandoned application be made 
where the abandonment resulted from the non-receipt of 
an Office action by the applicant. 

Reply: 

It is present Office practice to remail any Office ac- 
tion which is not received at applicant’s correspondence 
address and start anew the response period. This proce- 
dure will continue in the future under the revised rules. 
Comment: 

Three patent bar groups and two individuals indicated 
that the proposed deletion of the refund provisions due 
to PCT search reports in §1.26(b) and §1.446(b) 
would make the cost of filing under the Patent Coopera- 
tion Treaty prohibitively high and does not recognize 
the benefit of an earlier search on a corresponding appli- 
cation. 

Reply: 

In view of these comments, proposed §1.445(a) (2) 
and (4) and §1.446(b) have been amended to provide a 
credit of $250 where there is a corresponding applica- 
tion. 

Comment: 

One individual requested that the multiple dependent 
claim practice set forth in §1.75(c) be changed to permit 
one multiple dependent claim to refer to another multi- 
ple dependent claim as permitted under European prac- 
tice. 

Reply: 

This suggestion cannot be adopted since it is contrary 
to 35 U.S.C. 112 and cannot therefore be changed by 
rule. 

Comment: 

One suggestion was made to change “official” to “Of- 

fice” in §1.135(b). 
Reply: 

The suggestion has been adopted. 
Comment: 

One suggestion was made to allow refund of the oral 
hearing fee if an oral hearing is not held. 
Reply: 

This suggestion was not adopted since such refund is 
not appropriate in view of the fact that the fee is stated 
to be “for requesting an oral hearing” and not the actual 
conduct thereof. 

Comment: 

Three patent bar groups raised the question as to 
whether an applicant would be permitted to revive an 
unintentionally abandoned application under §1.137(b) 
after having been unsuccessful in the unavoidable ap- 
proach under §1.137(a) and suggested that this be made 
clear when the proposed rules are promulgated. 

Reply: 
Yes, an applicant under certain conditions could use 
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§1.137(b) after having been unsuccessful in the unavoid- 
able approach under §1.137(a). 
Comment: 

Several comments related to the possibility of reviving 
applications unintentionally abandoned up to 15 years 
ago. 

Reply: 

In view of the comments received, §1.137(b) is being 
implemented to provide only for the revival of applica- 
tions which were unintentionally abandoned for a rea- 
sonable but limited period of time. This shoula create no 
substantial problems in regard to intervening rights situ- 
ations. It would permit some greater flexibility than that 
originally proposed but should have no significant effect 
on the current case backlog, pendency or number of in- 
terferences pending. 

Comment: 

One comment was received pointing out that the 
availability of an “unintentional abandonment” revival 
under §1.137(b) should not result in stricter holdings in 
“unavoidable abandonment” revival petitions under 
§1.137(a). 

Reply: 

The Office plans to continue to use the current crite- 
ria used to decide petitions to revive applications un- 
avoidably abandoned. 

Comment: 

One written comment questioned whether the Com- 
missioner has statutory authority to revive uninten- 
tionally abandoned applications. 

Reply: 

If Congress did not intend the Commissioner to have 
such authority there would have been no reason to es- 
tablish fees in §41(a)7 in H.R. 6260. The legislative histo- 
ry of H.R. 6260, House Report No. 97-542 (Committee 
on the Judiciary), also makes the Congressional intent 
clear. The provisions in H.R. 6260 relating to uninten- 
tional abandonment are substantive in addition to setting 
the fee. 

Comment: 

One letter questioned what is intended by the state- 
ment in §1.137(b) that the Commissioner may require ad- 
ditional information where there is a question whether 
the abandonment was unintentional. 

Reply: 

Additional information would be required only where 
there is an indication that the abandonment was inten- 
tional, for example, where an express abandonment has 
been filed. The record should be clear how such an ex- 
press abandonment was unintentional if the petition is to 
be granted. 

Comment: 

One comment raised the question as to whether in a 
petition to revive on grounds that the delay was un- 
avoidable under §1.137(a), it would be sufficient that a 
registered attorney’s statement be submitted which 
merely recites facts as related to him or her by another. 
Reply: 

Statements must be made, where possible, by the per- 
son having direct personal knowledge of the facts. No 
change in the “showing” required or the persons making 
them is intended in such petitions. The rule merely clari- 
fies that a statement by a registered attorney or agent 
need not be in the form of an oath or declaration. 
Comment: 

One comment suggested that §1.317 be changed to 
provide for the situation where there was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 

Reply: 

Section 1.317 has now been changed to provide for 
this lapse situation. 
Comment: 

Three patent bar groups and one individual indicated 
that a full credit of the amount equal to the international 
search fee be made where both a U.S. national and inter- 
national seach are made by the United States Patent and 
Trademark Office. 

Reply: 
While a complete credit is not considered proper in 
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view of additional processing work (including searching) 
required in the second application, a credit of $250 has 
been provided in revising §1.445(a) (2) and (4). 
Comment: 

One person commented that the term “patent” should 
be inserted after “abandoned” in §1.12(b). 
Reply: 

The suggestion has been adopted. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of other changes which have been made as 
a recult of the comments received and further review of 
the proposed rulemaking are identified below. 

Implementation of the changes to §1.9, new §§1.27 
and 1.28, and the deletion of Part 3 are being deferred 
for further comments by Aug. 13, 1982. See the discus- 
sion below. 

Subparagraph (a) (5) of §1.19 has been changed from 
that proposed by referring to subparagraphs (1) through 
(4) rather than (3) and (4) in order to clarify that copies 
of patents cannot be ordered at the rate set in 
subparagraph (a) (5). Instead, copies of patents must be 
ordered under paragraphs (a) (1) and (2) of §1.19. 

Section 1.24 has been changed from that proposed to 
provide for the sale of 40-cent coupons. Coupons in this 
denomination may be useful in view of the charge of 
forty cents for a printed copy of a registered mark in 
§2.6(m) of Alternative A of the trademark rules. 

Sections 1.137, 1.155 and 1.316 have been changed 
from that proposed in Alternative B to further specify 
the conditions under which unintentionally abandoned 
applications can be revived. 

Sections 1.192 and 1.194 have been changed from that 
proposed so as to allow a request for an oral hearing 
and the payment of the required fee therefor to be made 
one month after the date of the examiner’s answer. 
Previously, appellant was required to indicate a desire 
for an oral hearing at the time of filing the brief. The 
sections will now permit appellant to consider the exam- 
iner’s answer before deciding whether to request an oral 
hearing and pay the required fee. 

Section 1.317 has been changed in Alternative B to 
provide for the situation where there was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 

Section 1.445(a) (2) and (4) have been changed from 
that proposed to provide for a reduction in the interna- 
tional search fee where there has been a corresponding 
United States national application and a credit to the na- 
tional fee where an international search fee has been 
paid in a corresponding international application and the 
international search has been made by the United States 
Patent and Trademark Office. 

Section 1.446(b) has been changed from that proposed 
to permit a refund of a portion of the search fee to the 
extent set forth in §1.445(a) (4), if such refund is request- 
ed at the time of paying the national fee. 


IMPLEMENTATION OF PATENT FEE REVISION 


The effective date of the patent fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


see 


The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law pri- 
or to Oct. 1, 1982, are (1) the rule changes common to 
Public Law 96-517 and H.R. 6260, and (2) the rule 
changes. under H.R. 6260, which appear in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


see 


Upon enactment of H.R. 6260 as a Public Law prior 
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to Oct. 1, 1982, the rule changes in Alternative B will 
become effective on Oct. 1, 1982, in which case the rule 
changes in Alternative A will not become effective on 
Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amount and in accordance with 
the procedures contained in this rulemaking. For purposes 
of determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of specific sections is 
set forth below: 


IMPLEMENTATION OF SPECIFIC SECTIONS 


The various sections will be implemented in the man- 
ner set forth below: 


§1.16 National application filing fees. 


Any national patent application filing fees paid on or 
after Oct. 1, 1982, must be paid in the amounts set forth 
in this section. Any additional fees which become due 
under §1.16 in pending applications on or after Oct. 1, 
1982, or which have not been paid prior to Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even though the application was filed prior to Oct. 1, 
1982. For example, if an application filed prior to Oct. 1, 
1982, is amended on or after Oct. 1, 1982, to include a 
multiple dependent claim for the first time, the fee set 
forth in §1.16(d) must be paid. 

The surcharge in §1.16(e) of Alternative B is being es- 
tablished at this time, but will only be made effective 
when the statutory authority for the late filing of the fee 
or the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. The 
statutory authority for the late filing of the fee or the 
oath or declaration becomes effective six months after 
enactment of H.R. 6260 as a Public Law. 


§1.17 Patent application processing fees. 


Any patent application processing fees paid on or af- 
ter Oct. 1, 1982, must be paid in the amounts set forth in 
this section. 

The extension fees which must accompany a petition 
for an extension of time become effective on Oct. 1, 
1982, and apply to any application for which the period 
for responding, i.e., taking action, expires on Oct. 1, 
1982, or thereafter. If a response or action by the appli- 
cant was due before Oct. 1, 1982, and was not filed 
timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then §1.136(a) cannot be 
used to obtain an extension. Amy response or action re- 
quired before Oct. 1, 1982, cannot have its time extended 
by using §1.136(a). If one or more previous extensions 
have been granted prior to Oct. 1, 1982, extending the 
time for taking action unitl Oct. 1, 1982, or thereafter, 
the fees which are due for additional extensions under 
§1.136(a) will be as set forth in §1.17(a)-(d) under either 
Alternative A or B. 


eee 3% 


The previous practice of extending the shortened stat- 
utory period an additional month upon the filing of a 
timely first response to a final rejection is being discon- 
tinued effective with any first response to a final rejec- 
tion filed on or after Oct. 1, 1982. Applicants can obtain 
additional time for response after that date by paying the 
appropriate fee for the same. An object of the previous 
practice, as expressed in §714.13 of the Manual of Patent 
Examining Procedure, was to obviate the necessity for 
appeal or filing a continuing application merely to gain 
time to consider the examiner’s position in reply to a re- 
sponse timely filed after final rejection. Under §1.136(a) 
the object of the previous practice can be achieved 
without continuing the previous practice. Thus, under 
§1.136(a) an applicant can file a timely first response to a 
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final rejection within the initial period without having to 
file an appeal or a continuing application if the examin- 
er’s response is not received prior to the expiration of 
the initial period for response. If the timely first re- 
sponse places the application in condition for allowance 
no additional response and no extension fee from appli- 
cant is required. If the examiner’s advisory action indi- 
cates the timely first response did not place the applica- 
tion in condition for allowance the applicant may then 
consider the examiner’s position to determine whether 
further prosecution is desirable. If further prosecution is 
not desired the application can be abandoned without 
further response or expense. If further prosecution is de- 
sired, the applicant can petition and pay the necessary 
fee to extend the time to the extent appropriate up to 
the maximum permitted by statute. The availability of 
this flexibility under §1.136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 ex- 
tensions of time would be granted in most instances by 
virtue of the payment of fees rather than without fees as 
in the previous practice. The elimination of the previous 
practice after final rejection is thus consistent with the 
letter and spirit of H.R. 6260. 

After an applicant has petitioned and paid the exten- 
sion fees of $550 for response within the fourth month 
pursuant to §1.136(a), any further extensions which are 
permitted under the statute must be obtained under 
§1.136(b). 

A petition for extension of time under §1.136(a) may 
incorporate by reference a previousiy filed response 
without including an additional copy of the response in 
circumstances where the response was received late and 
the petition is filed to extend the time so that the re- 
sponse will be considered timely. 

The appeal fees set forth in §1.17(e)}(g) are due for 
notices of appeal or briefs filed, or requests for oral 
hearings filed, on or after Oct. 1, 1982. If more than one 
appeal occurs in an application, the fees are due for each 
notice of appeal, each brief, and each request filed for an 
oral hearing as long as a decision on the merits by the 
Board of Appeals resulted from the first notice of ap- 
peal, brief, and request for an oral hearing. If the exam- 
iner reopens prosecution in the application after appeal 
and prior to the decision by the Board of Appeals then 
the fee for the notice of appeal, brief, and request for an 
oral hearing will apply to a later appeal which does re- 
sult in a decision by the Board of Appeals. No refund of 
any appeal fees is permitted since such are due on filing 
or on requesting an oral hearing. No fee is required for a 
reply brief. 

The fees for petitions set forth in §1.17(h)}-(j) and (1) 
apply to any such petition filed on or after Oct. 1, 1982. 
The fee set forth in §1.17(m) of Alternative B would ap- 
ply, with enactment of H.R. 6260 prior to Oct. 1, 1982, 
to petitions (1) for revival of an unintentionally aban- 
doned application or (2) for the unintentionally delayed 
payment of the fee for issuing a patent. Section 1.137(b) 
of Alternative B would apply to applications uninten- 
tionally abandoned by failure to prosecute, e.g., failure 
to respond to an Office action. Sections 1.155(c) and 
1.316(c) of Alternative B would apply to applications in 
which the payment of the fee for issuing a patent is un- 
intentionally delayed. These sections would be 
implemented, with enactment of H.R. 6260 prior to Oct. 
1, 1982, by making them effective as to any applications 
which would be covered by the literal language of the 
sections. In addition, and for a transition period between 
Oct. 1, 1982, and Dec. 31, 1982, a petition to revive an 
unintentionally abandoned application would be granted 
if (i) the application received a decision on a petition to 
revive the application on or after Oct. 1, 1981, and be- 
fore July 30, 1982, or (ii) a petition was filed or renewed 
on or after Oct. 1, 1981, and before July 30, 1982, pro- 
vided in the case of both (i) and (ii) that a petition to re- 
vive was filed within one year of the date of abandon- 
ment. The dates in question were chosen so as to permit 
this remedial provision to be given as wide an applica- 
tion as possible to benefit applicants whose applications 
have previously been unintentionally abandoned, but 
who could not meet the previous requirements for a 
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showing that the delay resulting in the abandonment 
was unavoidable. The dates were also chosen to prevent 
an applicant whose application has been abandoned for 
an unduly long period from attempting to take advan- 
tage of this new provision, possibly to the detriment of 
individuals or companies who had begun to make, use, 
or sell the subject matter of the application after the 
date of abandonment of the application. By using these 
dates the possibility of reviving the application of an ap- 
plicant who has, in effect, abandoned the invention un- 
der 35 U.S.C. 102(c) is minimized. Implementing these 
sections in the manner set forth would be appropriate 
and proper in view of the legislative history of H.R. 
6260, contained in House Report No. 97-542 (Commit- 
tee on the Judiciary), which indicates that the Commis- 
sioner can establish time limits within which petitions to 
revive or to accept late payment of issue fees can be 
filed. Thus, it is entirely proper to limit such petitions in 
the manner set forth in order to prevent abuses from oc- 
curring. To ensure that abuses do not occur, §§1.137(b), 
1.155(c), 1.316(c), and 1.317(c) specifically indicate that 
waivers of the time periods involved will not be consid- 
ered via petitions under §1.183. 

The fee set forth in §1.17(k) is required for any appli- 
cation filed on or after Oct. 1, 1982, with a specification 
in a non-English language. 


§1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even if the notice of allowance was mailed prior to Oct. 
1, 1982, and indicates different amounts due. If the issue 
fee is paid prior to Oct. 1, 1982, any balance of issue fee 
due must be paid in accordance with §1.317. 


§1.19 Document supply fees. 


The document supply fees set forth in this section will 
apply to all orders and requests received by the Patent 
and Trademark Office on or after Oct. 1, 1982. 


§1.20 Post-issuance fees. 


The post-issuance fees set forth in §1.20(a)(d) apply 
to any petitions, requests, or actions filed on or after 
Oct. 1, 1982. The amounts of the maintenance fees are 
included in §1.20. 

Maintenance fees will be required for any patent actu- 
ally applied for on or after Dec. 12, 1980, whether or 
not the patent is entitled to the benefit of an earlier fil- 
ing date under 35 U.S.C. 120 or a right of priority under 
35 U.S.C. 119. For reissue patents, the controlling date 
would be the filing date of the original patent. For ex- 
ample, maintenance fees would only be required where 
the application for the original patent was filed on or af- 
ter Dec. 12, 1980. As to patents resulting from interna- 
tional applications filed under the Patent Cooperation 
Treaty, maintenance fees will be required on all patents 
resulting from international applications having PCT fil- 
ing dates on or after Dec. 12, 1980. 

The details implementing payment of the maintenance 
fees are not being established at this time since such fees 
will not be due for some time and additional consider- 
ation of the problems thereof is required. 


§1.21 Miscellaneous fees and charges. 


The miscellaneous fees and charges set forth in this 
section will apply to all orders and requests received by 
the Patent and Trademark Office on or after Oct. 1, 
1982. 


§1.445 International application filing and processing fees. 
Any international application filing and processing 


fees paid on or after Oct. 1, 1982, must be paid in the 
amounts set forth in this section. 
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Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations 
received at the hearing on July 9, 1982, the period for 
written comments on §1.9(c), (¢), (e), and (f), and on §§ 
1.27 and 1.28, has been extended until Aug. 13, 1982 (see 
47 FR 32458, July 27, 1982). Comments received at the 
hearing on July 9, 1982, expressed the view that there is 
no necessity to publish final rules on §1.9(c), (d), (e), and 
(f), and on §§1.27 and 1.28, by August 2, 1982, and that 
further time for consideration and comment was neces- 
sary. Persons commenting stated a belief that the pres- 
sure of time does not apply to §§1.27 and 1.28 as it does 
apply to the fee rulemaking. Accordingly, the period for 
written comments on these sections is extended until 
Aug. 13, 1982. After receiving written comments by 
Aug. 13, 1982, the changes to §1.9 and proposed §§1.27 
and 1.28 will be adopted as final rules with such modifi- 
cations as are found to be appropriate after review of 
the comments. These rule changes, with any appropriate 
modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to §1.9 and new 
§§1.27 and 1.28 is being deferred at this time to permit 
additional written comments by Aug. 13, 1982. Howev- 
er, these rule changes will be adopted, with any appro- 
priate modifications, as soon as possible after receipt of 
the additional written comments. No additional proposal 
will be published and no additional hearing will be held 
prior to adoption of final rules on the changes to §1.9 
and on new §§1.27 and 1.28. 

As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 3 was also 
extended until Aug. 13, 1982, to provide an additional 
opportunity for interested persons to comment on this 
proposed change. Since it is not essential that this dele- 
tion be published by Aug. 2, 1982, it is appropriate to 
extend the period for cor-ments. No additional proposal 
will be published and no additional hearing will be held 
prior to a decision on whether or not to delete Part 3 as 
proposed. 


SECTION II—REVISION OF TRADEMARK FEES 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28063-28065 
and in the Official Gazette on June 29, 1982, at 1019 
TMOG 110-119. An oral hearing was held on July 9, 
1982. Three written letters and statements were submit- 
ted. Three persons testified at the oral hearing. Full con- 
sideration has been given to all of the letters, statements, 
and testimony. 


Objectives of Rule Changes 


These amendments establish fees for the filing and 
processing of an application for the registration of a 
trademark or other mark, and for providing all other 
ale gg and materials relating to trademarks and other 
marks. 


Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to 
establish fees for the filing and processing of an applica- 
tion for the registration of a trademark or other mark, 
and for providing all other services and materials relat- 
ing to trademarks and other marks. Public Law 96-517 
requires that by Oct. 1, 1982, fees for the filing and pro- 
cessing of an application for the registration of a trade- 
mark or other mark be set to recover in the aggregate 
50 percent of the estimated average cost to the Office of 
such processing. Also by Oct. 1, 1982, fees for providing 
all other services and materials relating to irademarks 
and other marks are to be set to recover the estimated 
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average cost to the Office of performing the service or 
furnishing the material. 


H.R. 6250 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. This bill would amend the fee provisions to 
be implemented on Oct. 1, 1982. H.R. 6260 would repeal 
the provisions in Public Law 96-517 requiring that filing 
and processing fees be set to recover in the aggregate 50 
percent of the estimated average cost of such processing 
to the Office, and that fees for providing all other 
services and materials relating to trademarks and other 
marks be set to recover the estimated average cost to 
the Office of performing the service or furnishing the 
material. In passing H.R. 6260, the House of Representa- 
tives recommended a fee schedule to the Commissioner 
for fiscal year 1983. The fees set in Alternative B adopt 
the House recommendation. 

This rule change, therefore, is also designed in the al- 
ternative to implement the fee provisions as they would 
be amended by H.R. 6260. The rule change contains 
changes which are common to Public Law 96-517 and 
H.R. 6260, as well as alternative rule changes which are 
specific to Public Law 96-517 (Alternative A) and to 
H.R. 6260 (Alternative B). 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections 
of Title 37, Code of Federal Regulations, the various 
fees which are due on filing, during the pendency of a 
trademark application, or during the life of a registra- 
tion. 

Rule changes for implementing provisions of Public 
Law 96-517 or H.R. 6260 other than the fee provisions 
have not been included. Rule changes for implementing 
provisions other than the fee provisions will be 
published in a later rulemaking proposal. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this document 
under three different categories. Those changes which 
are common to Public Law 96-517 and H.R. 6260 ap- 
pear first and are numbered 72-76. The change which 
relates only to Public Law 96-517 appears as Alterna- 
tive A and is numbered 77. The change which is depen- 
dent upon enactment of H.R. 6260 appears as Alterna- 
tive B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective 
on Oct. 1, 1982, whether or not H.R. 6260 is enacted as 
a Public Law. * * * * * Upon enactment of H.R. 6260 as 
a Public Law prior to Oct. 1, 1982, Alternative B will 
become effective on Oct. 1, 1982, in which case Alterna- 
tive A will not become effective. 

The specific rules for which changes are made are 
§§2.6, 2.85, 2.101, 2.146, 2.162 and 2.167. 


Rule Changes Common to Public Law 
96-517 and H.R. 6260 


Section 2.85, paragraph (e), is amended to delete ref- 
erence to late filed fees for oppositions and affidavits. 
The manner in which such fees shall be handled is de- 
scribed in the pertinent sections for affidavits and oppo- 
sitions. 

Section 2.101, paragraph (c), is amended to delete the 
reference to a service charge which will no longer be 
charged for late-filed fees for oppositions. 

Section 2.146, paragraph (b), is amended to add a fee 
for filing a petition to the Commissioner. Paragraph (f) 
of this section which indicates that no fee is required is 
deleted. 

Section 2.162, paragraph (d), is amended to remove 
the reference to a service charge for late-filed fees on §8 
affidavits. 

Section 2.167, paragraph (g), is added to establish pro- 
cedures relating to the fee for affidavits under §15, 15 
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U.S.C. 1065, and to state the Office’s action when no fee 
or an insufficient fee is filed. 


ese e224 % 


Alternative B—Rule Change Only Under H.R. 6260 


Section 2.6 is revised to establish the fees recommend- 
ed by the House of Representatives under H.R. 6260 for 
filing and processing applications for the registration of 
trademarks or other marks and for providing services 
and materials relating to trademarks or other marks. The 
$10 fee recommended by the House for certified copies 
appears in paragraphs (n) and (0) as a fee of $6.50 for a 
copy of a registered mark showing title and/or status 
and a fee of $3.50 for certification. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on several of the 
sections. All of the comments included in the written 
submissions and the oral testimony were considered in 
adopting the changes set forth herein. 

Written comments were received from three individu- 
als. Oral comments were presented at the hearing on be- 
half of a patent and trademark law group, the American 
Patent Law Association, and an organization of trade- 
mark owners and lawyers, the United States Trademark 
Association. One individual spoke on behalf of a law 
firm and expanded upon the points raised in his 
previously submitted written comments. 

These comments appear below along with responses 
thereto, where appropriate. 

Comment: The representative of the trademark associa- 
tion spoke favorably about the proposal presented. The 
organization opposed 100% recovery of trademark costs 
from user fees. It was felt that such an approach reflect- 
ed a misconception that trademarks benefit only their 
owners and not consumers and the economy as a whole. 
The speaker solicited the assistance of the Patent and 
Trademark Office in altering this viewpoint. 

Comment: The representative of the bar group 
questioned the fairness of the Office in establishing «he 
fees under Alternative B. It appeared that the Office had 
accepted the USTA proposals only where they were 
higher. In all cases where the USTA recommendations 
were lower than those proposed, the difference was 
_. The filing fee was singled out as the most unfair 
o. 

Reply: In Alternative B, the rules adopt the fee levels 
recommended by the House Committee on the Judiciary 
in House Report No. 97-542. The Report recognizes 
that the Office needs to recover a certain amount of fee 
income over the next three years. The application filing 
fee is expected to furnish more than 60% of the estimat- 
ed annual income. It could not be reduced further with- 
out endangering operations. The reduction from $200.00 
to $175.00 per class was covered to a large extent by 
higher fees for other services. 

Comment: The philosophy of H.R. 6260 is to recover no 
more than 100%. Final fees should recover this level 
and no more. 

Reply: Projecting processing costs three years in ad- 
vance can never be absolutely accurate. The Office must 
have sufficient funds to process anticipated workloads 
under the fees set during fiscal years 1983-1985 when 
costs are expected to be somewhat higher than present 
costs. 

Comment: One suggestion involved retaining Part 4 of 
37 CFR, at least for the present. Occasional users of the 
registration system find it to be a readily available refer- 
ence. Certain information in the forms is available from 
no other source. The speaker believed the time pressures 
to implement the fee changes precluded proper consider- 
ation of the merits of Part 4. 

Reply: The period for comment on deletion of Part 4 has 
been extended to August 13, 1982 to allow for additional 
public comment and internal consideration. 

Comment: The suggestion was made that references to 
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affidavits and oppositions should be eliminated from § 
2.85(e) as the handling of late filed fees for these items is 
already covered directly in §§2.101(c), 2.162(d) and 
2.167(g). 

Reply: This suggestion was implemented. 

Comment: A suggestion was made that §§2.101(c), 
2.162(d) and 2.167(g) dealing with oppositions and affi- 
davits under Section 8 and Section 15 be amended to re- 
quire payment of all late filed fees within the time peri- 
od specified in the notification by the Office. 

Reply: All of the sections state that the affidavit or 
opposition “will not be refused if the required fee(s) . . . 
are filed in the Patent and Trademark Office within the 
time limit set forth in the notification of this defect by 
the Office.” This language is considered sufficient to re- 
quire payment of all fees or have the opposition, affida- 
vit or declaration refused. 

Comment: One suggestion was made to either cite §2.6 
in all sections being changed relative to fees or to cite it 
in none. 

Reply: Citations of §2.6 have been added to §2.101(c) 
and §2.146(b) to conform to §2.162(d) and §2.167(g). 
Comment: It was suggested that the fee for a combined 
section 8 and 15 affidavit needed to be specified in the 
rules. 

Reply: Section 2.6 has been changed to provide this 
combined fee. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of changes which were made as a result of 
the comments received and further review of the pro- 
posed rulemaking are identified below. 

Deletion of Part 4 has been deferred for further com- 
ments by Aug. 13, 1982 (see 47 FR 32458, July 27, 
1982). As elimination of Part 4 is not essential to the set- 
ting of fees, and does not have to be in place 60 days be- 
fore implementation, it was decided to ask for further 
public comment. 

Section 2.85(e) has been revised to eliminate the refer- 
ences to oppositions and affidavits. Because the handling 
of late filed fees for these items is specified elsewhere, 
these references in §2.85(e) were redundant and confus- 


ing. 

Both alternatives of §2.6 have been revised to add a 
fee for a combined affidavit under sections 8 and 15 of 
the Act. In order to prevent possible confusion by users 
of the Trademark system, it was included separately. 


IMPLEMENTATION OF TRADEMARK FEE REVI- 
SION 


The effective date of the trademark fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


The changes which will become effective on October 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to Oct. 1, 1982, are (1) the rule changes common 
to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which appear in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


see e4 


Upon enactment of H.R. 6260 as a Public Law prior 
to October 1, 1982, the rule changes in Alternative B 
will become effective on Oct. 1, 1982, in which case the 
rule changes in Alternative A will not become effective 
on Oct. 1, 1982. 


Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the 
procedures contained in this rulemaking. For purposes of 
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determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of Section 2.6 is set 
forth below: 


IMPLEMENTATION OF SECTION 2.6 


Fees set forth in Section 2.6 must be paid in the 
amounts set forth in this section on or after Oct. 1, 1982. 
Any additional fees which become due under §2.6 in 
pending applications on or after Oct. 1, 1982, or which 
have not been paid prior to Oct. 1, 1982, must be paid in 
the amounts set forth in this section even though the ap- 
plication was filed prior to Oct. 1, 1982. For example, if 
an application filed prior to Oct. 1, 1982, is amended on 
or after Oct. 1, 1982, to include additional classes, the 
fee set forth in §2.6(a) must be paid per class added. 


IMPLEMENTATION OF CERTAIN SECTIONS DE- 
FERRED FOR FURTHER COMMENTS 


As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 4 has also 
been extended until August 13, 1982, to provide an addi- 
tional opportunity for interested persons to comment on 
this proposed change (see 47 FR 32458, July 27, 1982). 
Since it is not essential that this deletion be published by 
Aug. 2, 1982, it is appropriate to extend the period for 
comments. No additional proposal will be published and 
no additional hearing will be held prior to a decision on 
whether or not to delete Part 4 as proposed. 


OTHER CONSIDERATIONS RELATING TO PA- 
TENT AND TRADEMARK FEE REVISIONS 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 96-517 and H.R. 6260 have 
both taken into consideration the irapact they may have 
on small entities. The fees under Public Law 96-517 are 
set to recover 50% of patent and trademark processing 
costs rather than full costs and generally the rate of in- 
crease in the fees is less than that of inflation since the 
last increase in fees in 1965. Further, the rules 
implementing Public Law 96-517 take into consideration 
small entities by setting a lower patent filing fee than is- 
sue fee to recover the required level of patent process- 
ing costs. The lower filing fee permits a small entity to 
file a patent application for a relatively low cost and not 
have to pay the higher balance of fees required to 
achieve Public Law 96-517 recovery levels until exami- 
nation is complete and it is known that a patent will is- 
sue. Under H.R. 6260 and this rulemaking, small entities 
would be able to pay reduced fees for filing patent appli- 
cations and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, 
nee existing procedures where they can be simpli- 
ied. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
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tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to requests for 
extensions of time, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 


AMENDMENT OF REGULATIONS 


For the reasons indicated above and pursuant to the au- 
thority given to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, and under Sections 31 and 41 of 
the Trademark Act of July 5, 1946, 15 U.S.C. §§1113, 
and 1123, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, are amended as set forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 14, 1982. 


ese ee 


[Note: H.R. 6260 became Public Law 97-247 on Aug. 
27, 1982. Rules that became effective Oct. 1, 1982 are 
those rules common to Public Law 96-517 and H.R. 
6260 and those set forth in Alternative B. The adopted 
tules are reproduced in the notice entitled “Revision of 
Patent and Trademark Fees Confirmation,” published at 
1022 O.G. 21, which is reprinted immediately following 
this notice.] 


[1021 O.G. 19] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 2714-129] 


Revision of Patent and Trademark Fees Confirmation 


Agency: Patent and Trademark Office, Commerce. 
Action: Confirmation of rules. 

Summary: This document confirms certain rule changes 
for patent and trademark fees and fee-related procedures 
which take effect on Oct. 1, 1982. These rule changes 
implement H.R. 6260 which was enacted as Public Law 
97-247 on Aug. 27, 1982. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules 
contact: R. Franklin Burnett, by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin Burnett, 
Rm 3-11A13, Washington, D.C. 20231. 

As to the trademark rules contact: Miss Maude 
Williams, by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Attention: Miss Maude Williams, Rm. 3-11C17, Wash- 
ington, D.C. 20231. 

Supplementary Information: The Patent and Trademark 
Office is required by law to publish a notice in the Fed- 
eral Register of its fees at least 60 days before the effec- 
tive date thereof (35 U.S.C. 41(g)). Thus, on July 30, 
1982 a final rule document was published at 47 FR 
33086 setting forth rule changes for patent and trade- 
mark fees and procedures which take effect on Oct. 1, 
1982. The document was based on the public law in ef- 
fect at that time, Public Law 96-517, and on H.R. 6260, 
which was then pending but is now Public Law 97-247. 


495-167 O.G.-86-2 
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The final rule document published on July 30, 1982, in 
the Federal Register sets out— 


(1) rules that are common to both Pub. L. 96-517 and 
H.R. 6260 (now Pub. L. 97-247); 

(2) Alternative A which contains 
implementing Pub. L. 96-517 alone; and 
(3) Alternative B which contains rule changes 
implementing H.R. 6260 (now Pub. L. 97-247). 


rule changes 


H.R. 6260 was enacted as Public Law 97-247 on Aug. 
27, 1982, and the Patent and Trademark Office hereby 
confirms that the rule changes common to both Pub. L. 
96-517 and H.R. 6260 and Alternative B are those 
which go into effect on Oct. 1, 1982. The rules under 
Alternative A are hereby withdrawn. Additional rule 
changes required by Public Law 97-247 will be made 
the subject of separate rulemakings. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 


AMENDMENT OF REGULATIONS 


For the reasons set out in the preamble, 37 CFR Parts 
1 and 2 are confirmed as being amended by the final 
rule published on July 30, 1982 at 47 FR 33086 as set 
forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 14, 1982. 


1. The rule changes made in Alternative A relating to 
patents which begin at 47 FR 33107 and in Alternative 
A relating to trademarks which begin at 47 FR 33112 
are hereby withdrawn. 

2. Confirmed as effective Oct. 1, 1982 are the rule 
changes published July 30, 1982 common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) and Al- 
ternatives B. The rule changes relating to patents com- 
mon to Public Law 96-517 and H.R. 6260 (now Public 
Law 97-247) were published on July 30, 1982 at 47 FR 
33099. The rule changes relating to patents under Alter- 
native B were published at 47 FR 33108. The rule 
changes relating to trademarks common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) were 
published on July 30, 1982 at 47 FR 33111. The rule 
changes relating to trademarks under Alternative B 
were published at 47 FR 33112. Corrections to the July 
30, 1982 publication were published on Aug. 4 and 5, 
1982 at 47 FR 33688 and 33959. 


(Text of adopted rules appears in 37 CFR, revised July 
1, 1983.) 


(49) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3 and 4 


[Docket No. 2827-167 ] 
Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish procedures for the payment of fees under §41 (a) 
and (b) of Title 35, United States Code, which are re- 
duced by 50 per centum for independent inventors and 
nonprofit organizations as required by the public law re- 
sulting from H.R. 6260. This action is necessary at this 
time in order that the procedures for paying the reduced 
fees will be effective on Oct. 1, 1982, the effective date 
of the changes in the amounts of Patent and Trademark 
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Office fees established by the public law resulting from 
H.R. 6260. This final rule also deletes Parts 3 and 4 
which contain outdated sample forms and corrects a ref- 
erence to a section which appears in §1.451. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin Burnett, 
Rm. 3-11A13, Washington, D.C. 20231. 

As to the trademark rules contact Miss Maude 
Williams by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Attention: Miss Maude Williams, Room 3-11C17, Wash- 
ington, D.C. 20231 
Supplementary Information: Notices of proposed 
rulemaking relating to the revision of po and trade- 
mark fees were published in the Federal Register on June 
28, 1982, at 47 FR 28042-28065 and in the Official Ga- 
zette on June 29, 1982, at 1019 O.G. 57-120. Oral hear- 
ings were held on July 9, 1982. Full consideration has 
been given to all of the letters, statements, and testimony 
received at the time. A final rule or. “Revision of Patent 
and Trademark Fees” was published on July 30, 1982 at 
47 FR 33086-33112 with corrections in the printing 
thereof being published on Aug. 4, 1982, at 47 FR 33688 
and Aug. 5, 1982, at 47 FR 33959. The final rule was 
also published in the Official Gazette on Aug. 10, 1982, 
at 1021 O.G. 19-94. In view of comments received at 
the hearings, additional time for comment on the rules 
covered by this change was given until Aug. 13, 1982. 
The notice extending the time for comment was 
published on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible af- 
ter the enactment of the public law resulting from H.R. 
6260. The Patent and Trademark Office has determined 
that the requirement of 5 U.S.C. 553 (d) for publication 
not less than 30 days before its effective date does not 
apply to this final rule since it will reduce patent fees for 
independent inventors and nonprofit organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by the public law resulting from H.R. 
6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41 (a) 
and (b) of Title 35, United States Code” by independent 
inventors, small business concerns, and nonprofit organi- 
zations. The public law resulting from H.R. 6260 gives 
the Commissioner authority to establish regulations de- 
fining independent inventors and nonprofit organiza- 
tions. The public law resulting from H.R. 6260 defines 
small business concerns by reference to §3 of the Small 
Business Act and regulations established by the Small 
Business Administration. This rulemaking establishes 
regulations defining independent inventors and nonprofit 
organizations. The Small Business Administration is 
establishing the definition of a small business concern for 
the purpose of paying reciuced fees under the public law 
resulting from H.R. 6260. This rulemaking also 
establishes the procedures which will be followed by in- 
dependent inventors and nonprofit organizations when 
paying the reduced fees.The procedures to be followed 
by small business concerns when paying the reduced 
fees will be established in a separate final rule. 


Discussion of Specific Sections 


The following sections are changed by this final rule, 
effective Oct. 1, 1982: 

Section 1.9, as amended, adds paragraphs (c), (e), and 
(f) which define “independent inventor” and “nonprofit 
organizations” as used in Title 37, Code of Federal Reg- 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


ulations, Chapter I. Each of these along with “small 
business concern” is identified as a “small entity” for 
purposes of paying fees which are set under §41 (a) and 
(b) of Title 35, United States Code, as amended by the 

ublic law resulting from H.R. 6260. Paragraph (d) of 

1.9 relates to the definition of small business concern 
which is being established by the Small Business Admin- 
istration. Accordingly, proposed paragraph 1.9(d) is not 
being promulgated at this time. 

The public law resulting from H.R. 6260 authorizes 
the Commissioner to establish regulations defining inde- 
pendent inventors and nonprofit organizations. Section 
1.9(c) defines an independent inventor as any inventor 
who (1) has not assigned, granted, conveyed, or li- 
censed, and (2) is under no obligation under contract or 
law to assign, grant, convey, or license, any rights in the 
invention to any person who could not likewise be clas- 
sified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization. Once an individual sole inventor, or one of sev- 
eral joint inventors, has assigned, granted, conveyed, or 
licensed, or comes under an obligation to assign, grant, 
convey, or license, any rights to the invention to anyone 
who could not likewise obtain status as a small entity, 
the inventor(s) will no longer be entitled to pay fees in 
the amounts established for an independent inventor 
(§1.9(c)). Section 1.9 (c) will permit an individual inven- 
tor to make an assignment, grant, conveyance, or license 
of partial rights in the invention to another individual or 
individuals who could qualify as an independent inven- 
tor or inventors if they had made the invention. In addi- 
tion,§1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial 
rights in the invention to a small business concern or 
nonprofit organization. Under the circumstances de- 
scribed in the previous two sentences the individual in- 
ventor could still qualify as an independent inventor. 
However, if the independent inventor assigned, granted, 
conveyed, or licensed, or came under an obligation to 
assign, grant, convey, or license, any rights to the inven- 
tion to any individual or organization which could not 
qualify as a small entity (§1.9 (f)), then the inventor 
would no longer qualify as an independent inventor. 

Proposed section 1.9 (d) relating to the definition of a 
small business concern is not being promulgated at this 
time. 

Section 1.9(e) defines a nonprofit organization by uti- 
lizing and broadening the definition contained in 35 
U.S.C. 201 (i). The term “university or other institution 
of higher education” as used in §1.9 (e) means an educa- 
tional institution which (1) admits as regular students 
only persons having a certificate of graduation from a 
school providing secondary education, or the recognized 
equivalent of such a certificate, (2) is legally authorized 
within the jurisdiction in which it operates to provide a 
program of education beyond secondary education, (3) 
provides an educational program for which it awards a 
bachelor’s degree or provides not less than a two-year 
program which is acceptable for full credit toward such 
a degree, (4) is a public or other nonprofit institution, 
and (5) is accredited by a nationally recognized 
accrediting agency or association. The definition of 
“university or other institution of higher education” as 
set forth herein essentially follows the definition of “‘in- 
stitution of higher education” contained in 20 U.S.C. 
1141(a). Institutions which are strictly research facilities, 
manufacturing facilities, service organizations, etc., are 
not intended to be included within the term “other insti- 
tution of higher education” even though such institu- 
tions may perform an educational function or publish the 
results of their work. 

Section 1.9(f) identifies an independent inventor, a 
small business concern, or a nonprofit organization as a 
“small entity” for purposes of paying fees set under §41 
(a) and (b) of Title 35, United States Code, as amended 
by the public law resulting from H.R. 6260. Fees estab- 
lished under §41 (c) or (d) of Title 35, United States 
Code, will not be reduced for small entities since such a 
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reduction is not permitted or authorized by the public 
law resulting from H.R. 6260. Paragraphs (c), (e), and 
(f) of §1.9 should be read together with §§1.27 and 1.28 
which deal with establishing status as a small entity and 
the effect thereof. 

New §1.27 provides in paragraph (a) that any person 
seeking to establish as a small entity, as defined in §1.9 
(f) for the purpose of paying reduced fees, must file a 
statement to that small entity. Paragraph 1.27(b) pro- 
vides specifically for inventors filing statements claiming 
status as independent inventors. Paragraph 1.27 (c) relat- 
ing to claiming status as a small business concern is not 
being promulgated at this time, but will be subject of a 
separate final rule. Paragraph 1.27 (d) provides for 
claiming status as a nonprofit organization. Under §1.27, 
as long as all of the rights remain in small entities, the 
fees established for a small entity can be paid. This in- 
cludes circumstances where the rights were divided be- 
tween an independent inventor, a small business concern 
and a nonprofit organization or any combination thereof. 

New §1.28 provides guidance as to the effect of fail- 
ure to establish, or notify the Office of any change from, 
small entity status. Paragraph 1.28 (a) provides that once 
status as a small entity has been established in an appli- 
cation or patent, without the filing of a further verified 
statement pursuant to §1.27, unless the Office is notified 
of a change in status. Under paragraph 1.28 (a), status as 
a small entity in one application or patent does not af- 
fect any other application or patent except in applica- 
tions filed under §1.60 where a reference is made to a 
verified statement in a parent application. Paragraph 
1.28 (b) requires that notification of any change in status 
resulting in loss of entitlement to small entity status be 
filed in the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is 
no longer appropriate. Section 1.28 also provides guid- 
ance as to the effect of improperly establishing status as 
a small entity. The intent of the reduced fees for small 
eutities is to soften the impact of the fee increases under 
§41(a) and (b) of Title 35, United States Code, as such 
sections are amended by the public law resulting from 
H.R. 6260, upon those who are least able to absorb the 
increased fees without overall damage to their ability to 
participate in the patent system through the filing, issu- 
ing and maintaining of patents. Accordingly, any at- 
tempt to improperly establish status as a small entity will 
be viewed as a serious matter by the office and para- 
graph 1.28(d) indicates that any attempt to fraudulently 
establish status as a small entity or pay fees as a small 
entity will be considered as a fraud practiced or 
attempted on the Office. In addition, improperly and 
through gross negligence establishing status as a small 
entity or paying fees as a small entity will be considered 
as a fraud practiced or attempted on the Office. Normal- 
ly, the Office will not question a claim to status as a 
small entity. However, if the Office must resolve such 
an issue in a question arising before it, the Office will 
look to the actual or practical status ot the individual or 
oganization claiming status as a small entity rather than 
the professed or apparent status. 

Section 1.451, paragraph (b), is amended to correct a 
reference to another section of the regulations. 

Parts 3 and 4 are removcd to eliminate all of the pa- 
tent and trademark forms from the Code of Federal 
Regulations. The Patent and Trademark Office has pre- 
pared a booklet entitled “Patent and Trademark Forms 
Booklet” which is available for sale to the public from 
the Superintendent of Documents and which includes 
full size copies of substantially all the forms in the Code 
of Federal Regulations in view of the difficulty of keep- 
ing such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which have been made to §§1.9, 
1.27 and 1.28 as a result of the comments received and 
further review of the proposed rulemaking are identified 
below. 
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Paragraph (c) of §1.9 has been changed from that pro- 
posed to simplify the definition by removing the words 
“including (i) the right to make, use, or sell the inven- 
tion, and (ii) the right to exclude others from making, 
using, or selling the invention”. No change in substance 
is intended by removing these words since the phrase 
“any rights in the invention” obviously is inclusive of all 
rights regardless of how they are, or would be, trans- 
ferred. The words “or otherwise” have also been re- 
moved to simplify the definition without a change in 
substance. 

Paragraph (d) of §1.9 is not being promulgated by this 
rule change. 

Paragraph (e) of §1.9 is changed from that proposed 
by adding the words “located in any country” in item 
(e) (1) to clarify the fact that a university or other insti- 
tution of higher education can qualify regardless of loca- 
tion. Paragraph (e) is also changed from that proposed 
by adding an item (4) to clarify that a nonprofit organi- 
zation if it could qualify as a nonprofit organization un- 
der item (2) or (3) of paragraph (e) “if it were located in 
this country.” Thus, under paragraph (e) of 
§1.9 nonprofit organizations will be treated the same for 
purposes of paying fees regardless of location. 

Paragraph (a) of §1.27 has been changed from that 
proposed by substituting the words “any fee paid as a 
small entity”. This change is intended to clarify the fact 
that a verified statement is not required with every fee. 

Paragraph (b) of §1.27 has been changed from that 
proposed to clarify who is to file the verified statement. 
The verified statement for a small business concern or 
nonprofit organization is to be filed by “the owner of 
the small business concern, or an official of the small 
business concern or nonprofit organization empowered 
to act on behalf of the small business concern or non- 
profit organization .. .” The term “official” as used in 
paragraph (b) is intended to include any officer, employ- 
ee, or part-owner empowered to act on behalf of a small 
business concern or nonprofit organization.For example, 
an officer or employee of a corporation empowered to 
act for the corporation by its board of directors would 
be qualified to sign such a verified statement. 

Paragraph (c) of §1.27 relating to claiming status as a 
small business concern is not being promulgated at this 
time, but will be the subject of a separate final rule. 

Paragraph (d) of §1.27 has been changed from that 
proposed in the same manner as paragraph (b) of §1.27 
has also been changed from that proposed by adding a 
reference to §1.9 (e)(4). 

Paragraph (a) of §1.28 has been changed from that 
proposed by adding the words “or patent” in the first 
and third sentences since the failure to establish status as 
a small entity could occur in a patent as well as in an 
application. An exception to the requirement for a veri- 
fied statement has also been inserted into paragraph (a) 
of §1.28 for applications filed under §1.60 where the sta- 
tus as a small entity has been established in a parent ap- 
plication and is still proper. Under this change in para- 
graph (a) of proposed §1.28, the application filed under 
§1.60 “must include a reference to a verified statement 
in a parent application if status as a small entity is still 
proper and desired.” 

Paragraph (b) of §1.28 has been completely rewritten 
from that proposed to remove the requirement that the 
notification of a change in status resulting in loss of enti- 
tlement to small entity status must be filed prior to pay- 
ing the next fee due. Instead, paraggraph (b) of §1.28 
provides that after establishment of small entity status, 
“fees as a small entity may thereafter be paid in that ap- 
plication or patent without regard to a change in status 
until the issue is due or any maintenance fee is due.” 
Paragraph (b) of §1.28 is also changed from that pro- 
posed by removing the sentence stating that payment of 
any fee as a small entity serves “as a representation that 
such payment as a small entity is proper at the time the 
payment is made.” This change does not sanction the 
payment of improper fees, but is no longer necessary in 
view of another change in paragraph (b) which specifi- 
cally provides that notification of any change in status 
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resulting in loss of entitlement to small entity status 
“must be filed in the application or patent prior to pay- 
ing, or at the time of paying, the earliest of the issue fee 
or any maintenance fee due after the date on which sta- 
tus as a small entity is no longer appropriate pursuant to 
§1.9.” The effect of the changes to paragraph (b) of 
§1.28 is to permit status to be established and then 
checked only (1) at the payment of the issue fee and (2) 
at the time of payment of each maintenance fee. This 
means that only four checks are required during the 
pendency and term of a patent after initial establishment 
of small entity status if such establishment was prior to 
payment of the issue fee. The last sentence of paragraph 
(b) has been changed from that proposed by inserting 
the words “of change in status” after “notification” for 
clarity. 

Paragraph (c) of §1.28 has been changed from that 
proposed to require a verified statement explaining how 
the error in good faith occurred only in situations where 
the error occurred. This change from paragraph (c) as 
proposed will reduce paperwork and will provide a 
three-month grace period to correct errors with no ex- 
planations required for correction during that three- 
month period. The change has also been made to allevi- 
ate concerns about paragraph (d) of §1.28 which is being 
adopted as proposed. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the patent rules and forms af- 
fected by this final rule were received from three patent 
law groups and thirteen individuals. The three patent 
law groups were (1) the American Patent Law Associa- 
tion; (2) the Patent, Trademark, and Copyright Section 
of the Virginia State Bar; and (3) the Patent, Trademark 
and Copyright Law Section of the Bar Association of 
the District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies there- 
to. 

Comment: 

One comment suggested that the definition of “‘inde- 
pendent inventor” be simplified. 
Reply: 

The definition of “independent inventor” has been 
simplified without a change in substance by removing 
the words “including (i) the right to make, use, or sell 
the invention, and (ii) the right to exclude others from 
making, using, or selling the invention.” 

Comment: 

One comment suggested that there is no need to in- 
clude any more than a simplified statement that a “non- 
profit organization includes a university or other institu- 
tion of higher education” 

Reply: 

The suggestion has not been adopted since it is the in- 
tent of the rules to delireate as clearly as possible what 
organizations can qualify as nonprofit organizations 
without having to expend undue resources deciding each 
request on a case-by-case basis. 

Comment: 

One comment suggested that §1.9(e) discriminates 
against foreigners and thus violates the principle of na- 
tional equality set forth in the Stockholm text of the 
Paris Convention for the Protection of Industrial Prop- 
erty. 

Reply: 

Section 1.9(e), as promulgated, defines a nonprofit or- 
ganization in such a way that it is clear that foreigners 
are not excluded. 

Comment: 

One comment questioned whether or not government 
organizations can qualify as nonprofit organizations and 
more specifically, whether or not a government research 
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facility can qualify under the broad definition of a non- 
profit scientific or educational organization. Another 
comment recommended that §1.9(e) be expanded to in- 
clude the U.S. Government in the definition of a “non- 
profit organization.” 

Reply: 

Government organizations as such, whether domestic 
or foreign, cannot qualify as nonprofit organizations as 
defined in §1.9(e). Section 1.9(e) was based upon 35 
U.S.C. 201(i), as established by Public Law 96-517. The 
limitation to “an organization of the type described in 
sectio:: 501(c)(3) of the Internal Revenue Code of 1954 
(26 U.S.C. 501(c)(3)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 
501(a))” would by its nature exclude the U.S. govern- 
ment and its agencies and facilities, including research 
facilities and government corporations. State and foreign 
governments and governmental agencies and facilities 
would be similarly excluded. Section 1.9(e) is not intend- 
ed to include within the definition of a nonprofit organi- 
zation government organizations of any kind located in 
any country. A university or other institution of higher 
education located in any country would qualify, howev- 
er, as a “nonprofit organization” under §1.9(e) even 
though it has some government affiliation since such in- 
stitutions are specifically included. 

Comment: 

One comment was directed to, and opposed, Public 
Law 96-517 and H.R. 6260 rather than the specific pro- 
visions of §§1.9, 1.27 and 1.28 on the ground that the 
concept of a self-supporting agency is ill-conceived, 
shortsighted and wrong. 

Reply: 

Public Law 96-517 and H.R. 6260 are not issues for 
consideration in this rule change. 
Comment: 

One comment asserted that the imposition of different 
fees depending upon the status of an applicant is unwise, 
unworkable, and will not “improve the efficiency of the 
Patent Office”, while another comment urged the Office 
to “disavow the proposal for a two-tier fee system and 
adopt a different approach to assuring that patent and 
trademark fees are set so that individual inventors and 
small businesses can continue to obtain the protection of 
the patent and trademark system.” Another comment 
supported the two-tier fee system, particularly as related 
to universities. 

Reply: 

The imposition of different fees is a legislative man- 
date imposed by the public law resulting from H.R. 6260 
and is not an issue for consideration in this rule change. 
Comment: 

Four comments expressed concern that small entity 
status is required to be confirmed each time a fee as a 
small entity is paid. Alternative procedures which in- 
volve (1) confirming status at the time of filing and at 
the time the issue fee is paid, or (2) allowing a statement 
of status to hold for a period of time were recom- 
mended. 

Reply: 

The last sentence in §1.27(a) states that “[s]uch a veri- 
fied statement need only be filed once in an application 
or patent and remains in effect until changed.” It was 
not intended that such statements would be required 
each time a fee is paid. In order to clarify §1.27(a), the 
first sentence has been changed to require the statement 
prior to or with the first fee paid as a small entity. 
Thereafter, notice is only required where a change in 
status occurs. In addition, §1.28(b) has been rewritten to 
provide that “[o]nce status as a small entity has been es- 
tablished in an application or patent, fees as a small enti- 
ty may thereafter be paid in that application or patent 
without regard to a change in status until the issue fee is 
due or any maintenance fee is due.” 

Comment: 

One comment suggested that a paragraph 1.27(e) be 
added which would require confirmation of small entity 
status at the time of paying the patent issue fee and each 
maintenance fee and that this be done by a statement 
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which designates the applicant’s small entity status as of 
the close of the last fiscal year next preceding the date 
of the statement. 

Reply: 

The suggested paragraph has not been added. Howev- 
er, paragraph (b) of §1.29 has been completely rewritten 
to permit status to be established and then checked only 
(1) at the payment of the issue fee and (2) at the time of 
payment of each maintenance fee. Instead of requiring 
papers to be filed confirming status as suggested in the 
comment, the rules as adopted require that “([nJoti- 
fication of any change in status resulting in loss of enti- 
tlement to small entity status must be filed in the appli- 
cation or patent prior to paying, or at the time of pay- 
ing, the earliest of the issue fee or any maintenance fee 
due after the date on which status as a small entity is no 
longer appropriate pursuant to §1.9.” a (b) of 
§1.28, as promulgated, is considered preferable to the 
suggested paragraph (e) of §1.27 since it will eliminate 
the filing of a confirming statement where there has 
been no change in status as a small entity. This reduces 
unnecessary paperwork. 

Comment: 

One comment suggested that verified statements of 
small entity status need not be filed in Rule 60 applica- 
tions. 

Reply: 

The suggestion was adopted and is reflected by the 
change in §1.28(a). In such applications, it will be suffi- 
cient to include a reference to a verified statement 
establishing small entity status in a parent application if 
status as a small entity is still proper and desired. 
Comment: 

One comment suggested that proposed paragraph 
1.28(b) be amended by inserting the words “believed to 
be” after “small entity is” in the second sentence. 

Reply: 

Paragraph (b) of §1.28 as promulgated does not con- 
tain the sentence to which the suggestion is directed. 
Comment: 

One comment suggested that paragraph (c) of §1.28 
be amended by deleting the word “verified” so that a 
statement explaining how an error in good faith oc- 
curred can be made “on the basis of information and be- 
lief.” 

Reply: 

The suggestion has not been adopted. However, para- 
graph (c) of §1.28 as promulgated permits the correction 
of errors without a verified statement if the correction is 
accomplished within three months after the date the er- 
ror occurred. 

Comment: 

Three comments expressed concern about the provi- 
sion dealing with fraud on the Patent and Trademark 
Office because of some questionable act in connection 
with paying fees as a small entity and indicated that 
some persons have raised a question as to the Office’s 
authority to designate the payment of a lesser fee as 


fraud. The comments suggested that proposed §1.28 be™ 


withdrawn and turned over to an ad hoc group of Pa- 
tent and Trademark Office officials and practitioners for 
immediate examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 
1982, as an alternative to, and in response to, the sugges- 
tion that §1.28 be withdrawn and turned over to an ad 
hoc committee. The extended period for comments has 
now expired and all comments which have been re- 
ceived have been carefully considered. In response to 
the statement that some persons have raised a question 
regarding the Office’s authority to designate payment of 
a lesser fee as fraud, no authority has been cited which 
would establish or suggest that the Office does not have 
the authority to adopt this section. Paragraph (d) of 
§1.28 has been strictly limited to those situations in 
which there is an attempt to fraudulently establish enti- 
ty, or improperly and through gross negligence establish 
siatus or pay fees as a small entity. Paragraph (d) of § 
1.28 is clearly within the rule-making authority provided 
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to the Commissioner pursuant to 35 U.S.C. 6 to protect 
the integrity of the system established by the public law 
resulting from H.R. 6260, whereby fees are reduced for 
small entities. In order to alleviate the concerns 
expressed about paragraph (d) of §1.28, paragraph (c) of 
§1.28 has been changed from that proposed to require a 
verified statement explaining how the error in good faith 
occurred only in situations where the error is not cor- 
rected within three months of the date on which the er- 
ror occurred. This three-month grace period to correct 
errors with no explanations required for correction dur- 
ing that three-month period should reduce the concern 
about paragraph (d) of §1.28. 

Comment: 

One comment by an attorney (1) objected to and re- 
quested removal of the second sentence of §1.28(d) be- 
cause he has to rely on the information provided by the 
client and does not have the facilities to check the reli- 
ability of information the client provides relating to the 
client’s status as a small entity, and (2) raised the ques- 
tion as to how much investigation any attorney or other 
individual must make in order to avoid being guilty of 
“gross negligence” under §1.28(d). 

Reply: 

The rules do not authorize an attorney to sign a veri- 
fied statement establishing status as a small entity on be- 
half of a client. The client has to sign the verified state- 
ment. Paragraph (b) of §1.27 requires that any verified 
statement filed on behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in §§1.42, 1.43, or 1.47. Paragraph (d) of §1.27 
requires that any verified statement filed on behalf of a 
nonprofit organization must be signed by an official of 
the nonprofit organization empowered to act on behalf 
of the organization. The intent of paragraphs (b) and (d) 
of §1.27 is that the verified statement be signed by the 
person in the best position to know the facts as to 
whether or not status as a small entity can be properly 
established. Insofar as the attorney’s irresponsibilities and 
duty to investigate are concerned, these do not differ 
from those presently owed the Office under §§1.56, 
1.346, and 1.555. 

Comment: 

One comment suggested that paragraph (d) of §1.28 
be replaced by a provision under which a “stiff fine” 
would be assessed against “a wrongdoer who has not 
paid fees in good faith.” 

Reply: 

The suggestion has not been adopted. Assessing a fine 
as the only penalty against “a wrongdoer who has not 
paid fees in good faith” might tend to encourage the 
payment of incorrect fees on the theory that it is unlike- 
ly that such a matter would be brought to the attention 
of the Office. 

Comment: 

Three comments opposed the proposed deletion of 
Part 3 for the reasons that (1) it is useful to have an up- 
to-date set of forms and (2) there does not seem to be a 
pressing need to delete the forms. 

Reply: 

The Patent and Trademark Office has prepared a 
booklet entitled “Patent and Trademark Forms Booklet” 
which includes full size copies of substantially all of the 
forms in Part 3. Since the forms currently in Part 3 are 
not “up-to-date” as was suggested in the comment, no 
present need is seen to maintain Part 3. 


Response to Comments on the Trademark Rules 


Specific comments were received on the proposed de- 
letions of Part 4. All of the comments included in the 
written submissions and the oral testimony were consid- 
ered. 

Written comments were received from four individu- 
als. Oral comments restating previously submitted writ- 
ten comments on Part 4 were presented by one 
individual on behalf of his law firm. 

These comments appear below along with replies 
thereto. 
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Comment: 

One comment stated that there are rules in Part 4 
which are not set forth elsewhere. Such guidelines and 
information include, among others, the types of com- 
merce on which an application may be based and a re- 
quirement for the use of bond paper for typed drawings. 
Reply: 

Part 4 does not really carry the effect of rules because 
the forms are not mandatory, but are merely illustrative. 
The information referred to by this individual can be 
found elsewhere, such as in the Trademark Manual of 
Examining Procedure. Furthermore, despite the fact that 
the forms do not carry the force of rules, any correction 
or modification to them requires the cumbersome and 
time-consuming processes that are associated with a 
rules change. 

Comment: 

Several comments reflected the opinion that some at- 
torneys, particularly those who do not specialize in 
trademark matters, may rely on the forms that appear in 
Part 4. It was believed that these individuals may not 
have or be aware of the compilation of forms identified 
as the “Patent and Trademark Office Forms Booklet.” 
In the absence of such forms in Part 4, these individuals 
may devise their own application formats. Such a prac- 
tice would result in increased informalities which, in 
turn, would result in unnecessary correspondence and 
delayed prosecution. In addition, the commenters be- 
lieved that the number of written and oral inquiries to 
the Office of the Director of the Trademark Examining 
Operation would increase dramatically. 

Reply: 

The Office of the Director of the Trademark Examin- 
ing Operation currently has a general information tele- 
phone line to answer inquiries and to accept requests for 
trademark application forms and related literature. While 
the Office of the Director indicates the availability of 
the forms booklet to many callers, copies of the appro- 
priate trademark application form are sent to those indi- 
viduals who request them. It is more likely that an indi- 
vidual who is unaware of the trademark application 
form would call the Office of the Director to request an 
application form than create one for the particular pur- 


pose. 
Comment: 

One individual, aware of the Office’s plans for auto- 
mation of the trademark program, saw the present dele- 
tion of the forms to be inappropriate. This individual felt 
that the deletion of the forms at this point would signal 
to the user community that the Office no longer had any 
interest in receiving applications in any particular for- 
mat. To take such a position within a year or two of the 
introduction of a rigidly standardized application format 
was, in the opinion of this commenter, unwise. The 
adoption of a machine-readable application form would 
require greater, rather than diminished, reliance on a 
prescribed format. 

Reply: 

Within the next year or two, the Office will begin 
experimenting with the use of optical character recogni- 
tion (OCR) equipment to automate the current data cap- 
ture processes. Trademark application formats that are 
compatible with this equipment are likely to require spe- 
cial sizing and printing and, as such, are not acceptable 
for reduced size printing in the Code of Federal Regula- 
tions. If the existing forms were to be maintained in Part 
4, they would remain available for use by applicants. As 
a result, the implementation of the new standardized ap- 
plication formats would be made more difficult. 
Comment: 

One commenter believed that since the next reprinting 
of Volume 37 of the Code of Federal Regulations will 
be in July, 1983, there is no pressing need to eliminate 
Part 4 at this time. This individual felt that users of the 
trademark registration system should be given additional 
opportunity to consider the significance of removing 
Part 4. 

Reply: 
Only four comments have been received on the dele- 
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tion of Part 4. The elimination of Part 4 at this time will 
guarantee that the forms do not appear in the 1983 re- 
printing of the CFR. Of course, they will appear in the 
1982 version of the CFR booklet and will be available 
until the new edition is published. In this matter, future 
access to these forms will be limited and those requiring 
help may contact the Office and receive the proper 
trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Oct. 
1, 1982, and in which small entity status is available and 
desired. 


Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule chi age will not have a significant impact on the 
quality of the human environment or the conversation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq. ). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small entities 
(Regulatory Flexibility Act. Pub. L 96-354) for several 
reasons. The public law resulting from H.R. 6260 has 
taken into consideration the impact the increase in fees 
may have on small entities. Under the public law resulting 
from H.R. 6260 and this rulemaking, small entities will be 
able to pay reduced fees for filing patent applications and 
for the issuance and maintenance in force of patents. In 
general, the rule change will also expedite proceedings 
before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
ju effects on competition, employment, investment, pro- 
ductivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are place upon the public. 


List of Subjects in 37 CFR Parts 1, 3 and 4 


Administrative practice and procedure, Colleges and 
universities, Courts, Fraud, Inventions and patents, Non- 
profit organizations, Small businesses, Trademarks. 

(Text of adopted rules appears in 37 CFR, revised 
July 1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 26, 1982. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 2909-187] 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 
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Summary: The Patent and Trademark Office is amending 
the rules of aan in patent and trademark cases to es- 
tablish a definition and procedures for the payment of 
fees under section 41(a) and (b) of Title 35, United 
States Code, by small business concerns as required by 
Pub. L. 97-247. This action adopts the definition of a 
“small business concern” for purposes of paying patent 
fees established by the Small Business Administration 
and is necessary at this time in order that the procedures 
for paying reduced fees will be effective on Oct. 1, 1982, 
the effective date of the changes in the amounts of Pa- 
—_ and Trademark Office fees established by Pub. L. 
97-247. 

Effective Date: Oct. 1, 1982 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: R. 
Franklin Burnett, Room 3-11A13, Washington, D.C. 
20231. 

Supplementary Information: A notice of proposed 
rulemaking was published in the Federal Register on 
June 28, 1982, at 47 FR 28042-28063 and in the Official 
Gazette on June 29, 1982, at 1019 O.G. 57-120. Oral 
hearings were held on July 9, 1982. Full consideration 
has been given to all of the letters, statements, and testi- 
mony received at the time. A final rule on “Revision of 
Patent and Trademark Fees” was published on July 30, 
1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on Aug. 4, 1982, at 47 
FR 33688 and on Aug. 5, 1982 at 47 FR 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. In view of comments 
received at the hearings, additional time for comment on 
certain rules, including those covered by this change, 
was given until Aug. 13, 1982. The notice extending the 
time for comment was published on July 27, 1982 at 47 
FR 32458. A final rule relating to definitions of “‘inde- 
pendent inventor” and “nonprofit organizations” was 
published on Sept. 10, 1982 at 47 FR 4013440140. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41(a) 
and (b) of title 35, United States Code” by independent 
inventors, small business concerns, and nonprofit organi- 
zations. The Commissioner has established regulations 
defining independent inventors and nonprofit organiza- 
tions. Pub. L. 97-247 defines small business concerns by 
reference to Section 3 of the Small Business Act and 
regulations -established by the Small Business Adminis- 
tration. The Small Business Administration has now es- 
tablished the definition of a small business concern for 
the purpose of paying reduced fees under Pub. L. 97- 
247. That definition is hereby incorporated into the pa- 
tent rules of practice in §1.9(d). This rulemaking also 
establishes the procedures which will be followed by 
small business concerns when paying the reduced fees. 


Discussion of Specific Sections 


The following sections are changed by this final rule, 
effective Oct. 1, 1982: 

Section 1.9, as amended, adds paragraph (d) which de- 
fines small business concern as used in Title 37, Code of 
Federal Regulations, Chapter I. A small business con- 
cern is identified as a “small entity” for purposes of pay- 
ing fees which are set under section 41(a) and (b) of Ti- 
Kg United States Code, as amended by Pub. L. 97- 

Section 1.9(d) defines a small business concern by ref- 
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erence to and incorporation of §121.3-18 of Title 13, 
Code of Federal Regulations. A small business concern 
is defined therein as any business concern (1) whose 
number of employees, including those of its affiliates, 
does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no 
obligation under contract or law to assign, grant, con- 
vey, or license, any rights in the invention to any person 
who could not be classified as an independent inventor 
if that person had made the invention, or to any concern 
which would not qualify as a small business concern or 
a nonprofit organization under this section. The section 
further defines affiliates of concerns and defines also the 
terms “employees” and “number of employees.” Con- 
cerns are affiliates of each other when either, directly or 
indirectly, one concern controls or has the power to 
control the other, or a third party or parties controls or 
has the power to control both. The number of employ- 
ees a business concern has is determined by counting the 
number of persons of the concern and its affiliates 
employed on a full-time, part-time or temporary basis 
during the previous fiscal year of the concern and of its 
affiliates. The number of employees is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Business concerns lo- 
cated in any country which meet the small business defi- 
nition and which comply with the applicable procedures 
can qualify as a “small business concern”. Under the 
definition, a small business concern would no longer 
qualify as a small business concern if any rights were 
assigned to any individual or concern which could not 
qualify as a small entity pursuant to §1.9(f), or if the 
concern came under an obligation to assign any rights to 
any individual or concern which could not qualify as a 
small entity. 

Section 1.9(d) also incorporates paragraph (b) of 13 
CFR 121.3-18 which provides for appeals to the Small 
Business Administration from Patent and Trademark Of- 
fice adverse initial size determinations. 

Paragraph 1.27(c) provides for claiming status as a 
small business concern. Any person seeking to establish 
status as a small entity, for the purpose of paying re- 
duced fees, must file a statement to that effect prior to 
or with the payment of the first fee paid as a small enti- 
ty. Under §1.27, as long as all of the rights remain in 
small entities, the fees established for a small entity can 
be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small 
business concern and a nonprofit organization or any 
combination thereof. 

A number of changes which have been made to §§1.9 
and 1.27 as a result of the comments received and fur- 
= review of the proposed rulemaking are identified 

low. 

Paragraph (d) of §1.9 has been changed from that pro- 
posed so as to incorporate into §1.9(d), the definition es- 
tablished by the Small Business Administration in §121.3 
-18 of Title 13, Code of Federal Regulations. The defi- 
nition differs from that proposed in specifying the 
number of employees constituting a small business con- 
cern and specifying that the concern must be one which 
has not assigned, granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, 
grant, convey or license any rights in the invention to 
any person or concern which could not be classified as 
an independent inventor, small business concern, or non- 
profit organization. 

Paragraph (c) of §1.27 has been changed from that 
proposed to clarify who is to file the verified statement. 
The verified statement for a small business concern is to 
be signed by “the owner or an official of the small busi- 
ness concern empowered to act on behalf of the con- 
cern.” The term “official” as used in paragraph (c) is in- 
tended to include any officer, employee, or part-owner 
empowered to act on behalf of a small business concern. 
For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of di- 
rectors would be qualified to sign such a verified state- 
ment. 
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Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the rules affected by this final 
rule were received from three patent law groups and a 
number of individuals. The three patent law grou 
were (1) the American Patent Law Association; (2) the 
Patent, Trademark, and Copyright Section of the Vir- 
ginia State Bar; and (3) the Patent, Trademark and 
Copyright Law Section of the Bar Association of the 
District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies thereto. 
Comment 

Two comments urged that in view of the “exceeding- 
ly complex” definitions of a “small business” in 13 CFR 
121.3, the patent system and those associated with it 
would be best served by setting forth clear guidelines as 
to whether or not a business qualifies as a small business 
without reference to the Small Business Act and without 
incorporation by reference of “the too many pages of 
SBA regulatory definition.” 

Reply 

Pub. L. 97-247 specifically refers to section 3 of the 
Small Business Act and regulations established by the 
Small Business Administration for determining whether 
or not a business concern qualifies as a small business 
concern. Pub. L. 97-247 therefore does not permit the 
establishment of guidelines without reference to the 
Small Business Act and regulations established by the 
Small Business Administration. Section 1.9(d), however, 
does incorporate the definition as established in §121.3- 
18 of Title 13, Code of Federal Regulations. This will 
enable persons to utilize §1.9(d) without also referring to 
a copy of Title 13, CFR. 

Comment 

One comment argued that §1.27 should be corrected 
or clarified to indicate that a small business concern 
would be entitled to the 50 percent fee reduction even 
though it may grant a non-exclusive or even an exclu- 
sive license to some non-small entity. 

Reply 

The suggestion has not been adopted. Section 1.27 re- 
quires that the concern qualify as a small business con- 
cern as defined in §1.9(d). Section 1.9(d) defines a small 
business concern by incorporating 13 CFR 121.3-18, 
which in turn defines a small business concern as one 
not exceeding a particular size “which has not assigned, 
granted, conveyed, or licensed, and is under no obliga- 
tion under contract or law to assign, grant, convey or li- 
cense, any rights in the invention to any person who 
could not be classified as an independent inventor if that 
person had made the invention, or to any concern which 
would not qualify as a small business concern or a non- 
profit organization under this section.” The intent of 
both 13 CFR 121.3-18 and 37 CFR 1.9(d) and 1.27(c) is 
to limit the payment of reduced fees under section 41 (a) 
and (b) of Title 35, United States Code, to those situa- 
tions in which all of the rights in the invention are 
owned by small entities, i.e, independent inventors, 
small business concerns, or nonprofit organizations. To 
do otherwise would be clearly contrary to the intended 
purpose of the legislation which contains no indication 
that fees are to be reduced in circumstances where 
rights are owned by non-small entities. Adopting the 
suggestion might, for example, permit a non-small entity 
to transfer patent rights to a small business concern 
which would pay the reduced fees and grant an exclu- 
sive license to the non-small entity. 

Comment 

One comment suggested that the specific Small Busi- 
ness Administration regulations which are applicable be 
specified in §1.9(d). 

Reply 
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The definition of a small business concern as estab- 
lished by the Small Business Administration is now in- 
corporated into §1.9(d). 


Implementation of §§1.9 and 1.27 


Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Oct. 
1, 1982, and in which the individual inventor, small busi- 
ness concern, or nonprofit organization meets the quali- 
fications established for small entity status. 


Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Pub. L. 97-247 has taken into consideration 
the impact the increase in fees may have on small enti- 
ties. Under Pub. L. 97-247 and this rulemaking, small 
entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in 
force of patents. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
— regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no significant additional record keeping or report- 
ing requirements are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Small businesses. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, and Pub. L. 97-247, Part 1 
of Title 37, Code of Federal Regulations, is amended as 
set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.9 is amended by adding a new paragraph 
(d) to read as follows: 


§1.9 Definitions. 


(d) A small business concern as used in this chapter 
means any business concern as defined by the Small 
Business Administration in 13 CFR 121.3-18, published 
on September 30, 1982 at 47 FR 43273. For the conve- 
nience of the users of these regulations, that definition 
States: 
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§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error; and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


2. Section 1.27 is amended by adding a new paragraph 
(c) to read as follows: 


§1.27 Statement of status as small entity. 


see % 


(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a small 
business concern as defined in §1.9(d); and (3) aver that 
exclusive rights to the invention have been conveyed to 
and remain with the small business concern, or if the 
rights are not exclusive, that all other rights belong to 
small entities as defined in §1.9. Where the rights of the 
small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small 
entities having rights averring to their status as such. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 23, 1982. 


[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING. CODE 3610-16-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 


Definition of Small Business for Paying Reduced Patent 
Fees Under Title 35, United States Code 


Agency: Small Business Administration. 
Action: Final rule. 
Summary: The Small Business Administration in con- 
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junction with the Patent and Trademark Office is 
establishing a definition of small business for the purpose 
of paying patent fees under section 41 (a) and (b) of Ti- 
tle 35, United States Code, which are reduced by 50 per 
centum for small business concerns as required by Pub. 
L. 97-247. The definition would be implemented by the 
Patent and Trademark Office, which has recently 
published its regulations on the fee reduction procedures 
(47 FR 40134, Sept. 10, 1982). 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: 

R. Franklin Burnett (703) 557-3054. 

Harvey Bronstein (202) 653-6373. 

Supplementary Information: Pub. L. 97-247 provides that 
funds available under the Act to the Patent and Trade- 
mark Office “shall be used to reduce by 50 per centum 
the payment of fees under Section 41 (a) and (b) of Title 
35, United States Code, by small business concerns as 
defined in Section 3 of the Smali Business Act and by 
regulations established by the Small Business Adminis- 
tration.” 

A notice of proposed rulemaking relating to the defi- 
nition of a small business was published in the Federal 
Register on Aug. 31, 1982 (47 FR 38331). The regulation 
being issued is the same as that which was proposed. In 
order to be a small business, the number of employees of 
the concern, including those of its affiliates, may not ex- 
ceed 500 persons. Concerns are affiliates of each other 
when either, directly or indirectly, one concern controls 
or has the power to control the other, or a third party 
or parties controls or has the power to control both. 
The number of employees of a business concern is deter- 
mined by counting the number of persons of the concern 
and its affiliates employed on a full-time, part-time or 
temporary basis during the previous fiscal year of the 
concern and of its affiliates. The number of employees is 
the average over the fiscal year of the persons employed 
during each of the pay periods of the fiscal year. 

The definition also requires a small business for this 
purpose to be one “which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section.” 


Discussion of Comments 


One comment from the American Patent Law Associ- 
ation, whose membership includes several thousand law- 
yers involved in the practice of law before the U.S. 
Patent and Trademark Office, expressed “no comment 
regarding the definition” and expressed “[t]hanks for all 
that’s been done toward a hopefully workable defini- 
tion.” The remaining comments were from individual 
patent attorneys rather than comments on behalf of any 
organization. 

Two comments raised questions about the intended 
scope of the term “license.” It was suggested that clarifi- 
cation is needed as to what is included within the scope 
of the term. One comment susggested that, “[a]t the 
very least, the record should reflect that the definition is 
not intended to reach implied licenses to use and resell 
patented articles purchased from a small business.” The 
comment is correct insofar as it suggests that such “im- 
plied licenses” are not intended to be included within 
the scope of the term. Likewise, an order by the appli- 
cant to a firm to build a proto-type machine or product 
for the applicant’s own use is not considered to consti- 
tute a license for purposes of the definition. 

Another suggestion was that the regulation be 
reworded to deny small business status where revenue 
above a certain dollar amount was received from licens- 
ing rights under the invention to a concern which could 
not qualify as a small entity. It was also suggested that 
the term “exclusive license of any of the rights in the in- 
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vention” be used instead of the term “license.” The lat- 
ter two suggestions have not been adopted. Adoption of 
these suggestions would cause the regulation to become 
more complicated, and does not appear necessary to aid 
small concerns in accord with the purposes of the legis- 
lation. In addition, it could substantially broaden the 
number of concerns which could qualify with a resulting 
excessive loss of revenue to the Patent and Trademark 
Office. It is not seen likely that the restriction on licens- 
ing would unduly or adversely affect the ability of the 
small business concern to participate in the patent sys- 
tem. 

Another comment which was made related to a firm 
which is a subsidiary of a university or other nonprofit 
organization. The suggestion was made that the number 
of employees of the university or other nonprofit affili- 
ate be excluded from consideration in determining 
whether or not the business concern qualifies as a small 
business concern. The suggestion has not been adopted 
since the situation raised is already treated under the 
definition of nonprofit organization established by the 
Patent and Trademark Office on Sept. 10, 1982, at 47 
FR 40134-40140. Under that Patent and Trademark Of- 
fice regulation, a wholly owned subsidiary of a nonprof- 
it or university is considered a part of the university or 
nonprofit and thus is already eligible for the fee reduc- 
tion. 

One comment suggested that the regulation contain 
language specifying that concerns meeting its require- 
ments are also independently owned and operated and 
not dominant in their field of operation under the Small 
Business Act. It is not necessary to include this language 
since this regulation already contains an affiliation test 
for this purpose; and it is generally uni:xely that a small 
concern would be found to be dorminant. The legislative 
history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular prod- 
uct or item and is dominant in its field with respect to 
the particular product or item is not intended to disqual- 
ify it from the benefits of this Act * * * “(House Report 
494, 83rd Congress, Ist Session 1953). SBA Size Appeals 
Board precedents have consistently stated that domi- 
nance under the Act and the SBA regulations is not 
viewed in narrow industry subdivisions. It, therefore, 
does not appear that concerns defined as small business 
under this provision would be dominant within the 
meaning of the Small Business Act. 

Another comment suggested that foreign concerns 
should not be eligible as small business under this provi- 
sion. Since this patent legislation was enacted by the 
Congress with knowledge of the Paris Convention for 
the Protection of Industrial Property, there is no indica- 
tion that Congress intended that foreign small business 
not be eligible for the fee reduction. It is the view of the 
Patent and Trademark Office that excluding foreign 
small concerns would violate U.S. treaties in the patent 
area. 

This comment also questioned whether the Patent and 
Trademark Office should make initial size determina- 
tions, or whether they could more appropriately be 
made by SBA. Since the fee reduction procedure is part 
of the patent application and of other Patent and Trade- 
mark Cifice actions and may involve Patent law ques- 
tions, it would be administratively infeasible to have ini- 
tial size determinations made by the SBA. The Patent 
and Trademark Office recently issued regulations (Sept. 
10, 1982, 47 FR 40134) which set forth the fee reduction 
procedures. 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The 
rule will not have a significant impact on the quality of 
the human environment or the conservation of energy 
resources. 

Small business concerns will be benefited by the rule. 
The proposed rule will not have a significant economic 
impact on a substantial number of small entities (Regula- 
tory Flexibility Act, Pub. L. 96-354). Public Law 97- 
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247 has taken into consideration the impact it may have 
on small entities and has reduced the fees, therefore, by 
50 per centum. 

The Small Business Administration has determined 
that this rule is not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, Fed- 
eral, State, or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

This rule will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. 


List of Subjects in 13 CFR Part 121 


Small businesses, Inventions and patents. 
PART 121—SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Busi- 
ness Act and Pub. L. 97-247, Part 121 of Title 13 of the 
Code of Federal Regulations is amended by adding 
§121.3-18 to read as follows: 


§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


ROBERT B. WEBBER, 


Sept. 23, 1982. Acting Administrator. 


[FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 


[1023 O.G. 23] 
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(51) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No, 31-201-229] 
Revision of Patent Practice 


Agency: Pa‘.:nt and Trademark Office, Commerce 
Action: Fina! Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part 1 of 37 CFR, 
to clarify the practice under certain sections of Public 
Law 97-247 of 1982 and to make certain other changes 
and clarifications in practice which have been found de- 
sirable after some experience. The rulemaking changes 
the practice under §§1.27 and 1.28 with regard to subse- 
quently establishing small entity status and qualifying for 
a refund of fees paid in full. The changes in other rules 
clarify and improve the practice in certain areas. 
Effective Date: Apr. 1, 1984 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to 1) clarify the small entity status of indepen- 
dent inventors, small business concerns and nonprofit or- 
ganizations having funding agreements with a federal 
governmental agency as defined in 35 U.S.C. 202(c) (4); 
2) rewrite §1.28 to provide a system for obtaining a re- 
fund of a portion of a fee paid in full when small entity 
status is established within two months of the date of 
such payment; 3) provide that a separate statement 
establishing small entity status is not required in an ap- 
plication filed under §1.62 when such status has been es- 
tablished in the parent application; and 4) modify certain 
other rules to clarify practice. 

New §1.21(1) establishes a fee for processing and 

retaining any application which is abandoned for failing 
to complete the application pursuant to §1.53(d). This 
new paragraph, as well as the changes to §§1.53 and 
1.78, indicate that in order to obtain benefit of a prior 
U.S. application, either the basic filing fee or the pro- 
cessing and retention fee of §1.21(1) must be paid. Sec- 
tion 1.53(d) further establishes that the application will 
be disposed of if the required fee is not paid within a set 
period. Section 1.56(b) requires submission of copies of 
foreign patent documents, non-patent publications, or 
other non-patent items of information disclosed pursuant 
to the duty to disclose. New §1.191(d) clarifies that 
§1.136 applies in patent applications and that §1.550(c) 
applies in reexamination proceedings to all time periods 
set forth in §§1.191-1.194, 1.196 and 1.197. 
Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: Section 1.5, para- 
graph (a) is amended to remove a reference to §1.55, 
which is no longer appropriate and to clarify how letters 
to the Office are to be identified. 

Section 1.6 is amended as proposed to clarify the man- 
ner in which letters and papers, including fees, filed in 
accordance with §1.10 by “Express Mail” are date 
stamped when received in the Patent and Trademark 
Office. Such letters and papers, which comply with 
§1.10, will be stamped with the date of deposit as “Ex- 
press Mail” with the United States Postal Service unless 
the date of deposit is a Saturday, Sunday or federal holi- 
day within the District of Columbia, in which case the 
date stamped will be the next succeeding day which is 
not a Saturday, Sunday, or a federal holiday within the 
District of Columbia. No papers are received in the Pa- 
tent and Trademark Office on Saturdays, Sundays, or 
federal holidays within the District of Columbia. 

Section 1.10, paragraphs (a) and (c), are amended to 
clarify that papers deposited as “Express Mail” on a Sat- 
urday, Sunday, or a federal holiday within the District 
of Columbia will be stamped with the date of the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday within the District of Columbia. A cross 
reference to §1.6(a) has also been added to the rule. This 
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change was not contained in the notice of proposed 
rulemaking but is being made to avoid confusion and to 
ensure that the Office’s practice in date-stamping of pa- 
pers is clearly understood. The change was suggested by 
a comment received on the proposed rules. 

Section 1.14 is amended as proposed to revise para- 
graph (b) to clarify that only complete patent applica- 
tions as defined in §1.51(a) which become abandoned 
will be retained for a period of twenty years from the 
filing date. Incomplete applications will be retained as 
provided in §§1.21 and 1.53. 

Section 1.19, paragraph (b)(3), is amended as proposed 
to clarify that only copies made from Office records, but 
not prepared by the Office, will be compared with the 
original prior to certification of the copies. The Office 
will not compare copies made from some other copy or 
record with Office records for purposes of certification. 
The stated charge of ten cents per page would not be 
sufficient to make a word-by-word comparison. The re- 
quirements of the public appear to still be served by lim- 
iting the use of the comparison fee to Office records. 

Section 1.21 is amended as proposed to revise para- 
graph (b) (2) and establish a new paragraph (1). The 
change in paragraph (b) (2) is in accord with the change 
in §1.25 (a). New paragraph (1) provides a fee for pro- 
cessing and retaining any application which is aban- 
doned pursuant to §1.53(d). Such applications have re- 
ceived a filing date pursuant to 35 U.S.C. 111 but have 
been abandoned for failure to complete the application 
by filing the oath or declaration, filing fee or surcharge 
(§1.16(e)). The fee covers the handling, filming, process- 
ing, data input and storage required to retzin an applica- 
tion. The fee is not due in any application in which the 
basic filing fee was paid. 

Section 1.25 is amended as proposed to revise para- 
graph (a) to set the minimum deposit for a deposit ac- 
count at $1000 and to clarify that an amount sufficient 
to cover all fees as well as services, copies, etc., request- 
ed must always be on deposit. This minimum amount is 
considered necessary and proper in view of the substan- 
tial increase in the amounts of fees being charged to de- 
posit accounts and the processing costs of handling 
overdrawn accounts. Paragraph (b) clarifies that fees 
may be charged against a deposit account only where 
sufficient funds are on deposit to cover the entire 
amount of the fees. Paragraph (b) also clarifies that an 
authorization to charge a fee to a deposit account will 
not be considered payment on the date the authorization 
to charge is effective as to that fee unless sufficient 
funds are present in the account to cover the fee. 

Section 1.27 is amended as proposed to revise para- 
graphs (b), (c) and (d) to provide clearly that an inde- 
pendent inventor, small business concern, or nonprofit 
organization, which is otherwise qualified as a small en- 
tity for purposes of paying reduced patent fees under 37 
CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a federal agency pursuant to 35 U.S.C. 
202(c) (4). Section 1.27 is amended to state that such a 
license does not constitute a license or a conveyance of 
rights which would preclude qualifying for small entity 
status. The amendment is necessary for clarification and 
to avoid frustrating the intent of Public Law 97-247 and 
Public Law 96-517 when taken together. 

The text of Title 35, United States Code, §202(c) (4) 
reads as follows: 


§202. Disposition of rights 


(c) Each funding agreement with a small business 
firm or nonprofit organization shall contain appro- 
priate provisions to effectuate the following: 


eee 


(4) With respect to any invention in which the con- 
tractor elects rights, the Federal agency shall have 
a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced for or on be- 
half of the United States any subject invention 
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throughout the world, and may, if provided in the 
funding agreement, have additional rights to 
sublicense any foreign government or international 
organization pursuant to any existing or future trea- 
ty or agreement. 

Section 1.28 is amended as proposed to revise para- 
graph (a) to clarify that a separate verified statement is 
not required to be filed in a file wrapper continuing ap- 
plication filed pursuant to §1.62, if status as a small enti- 
ty has been established in the parent application and is 
still proper. Section 1.28(a) also permits a refund of a fee 
timely paid in the full amount if within two months of 
the date of the full timely payment: (1) small entity sta- 
tus is properly established, and (2) a refund is requested. 
Under §1.28(a), no request for a refund filed later than 
two months after the date on which a full fee has been 
paid will be entertained even if additional time is sought 
to file the request. The two-month period referred to in 
§1.28(a) is not a period for response under §1.136 and 
cannot be extended. Section 1.28(a) provides for, in 
somewhat modified form, the practice presently in effect 
pursuant to a waiver of §1.28 published at 1023 O.G. 77 
on Oct. 26, 1982 and extended at 1027 O.G. 115 on Feb. 
15, 1983. The revised refund procedures in §1.28(a) will 
apply to any fees timely paid in full on or after the ef- 
fective date of the final rule. The refund procedures set 
forth in the Patent and Trademark Office Official Ga- 
zette Notice entitled “Filing of Verified Statements 
Claiming Small Entity Status” published at 1023 O.G. 77 
on October 26, 1982, and the Official Gazette Notice en- 
titled “Requirement for Filing Verified Statements 
Claiming Small Entity Status” published at 1027 O.G. 
115 on Feb. 15, 1983, continue in effect until the effec- 
tive date of the final rule. 

Section 1.52(d) is amended as proposed to clarify that 
the verified English translation of a non-English lan- 

ge application and the fee set forth in §1.17(k) can be 
filed with the application or within such time as may be 
set by the Office. 

Section 1.53, paragraphs (b) and (d), are amended to 
clarify in paragraph (b) that the application for patent 
must be filed in the name of the actual inventor or in- 
ventors by giving all their names as required by §1.41. 
Paragraph 1.53(d) states that if a correspondence address 
is provided, notice will be provided to that address 
where the appropriate filing fee or oath or declaration 
does not accompany the application. Paragraph 1.53(d) 
also provides that if the required filing fee is not paid, or 
the processing and retention fee is not paid, within one 
year of the date of mailing of notification pursuant to 
paragraph 1.53(d) or within one year from the filing 
date if no correspondence address is included in the ap- 
plication, the application will be disposed of. The para- 
graph further indicates that no copies will be provided 
or certified by the Office of an application which has 
been disposed of or in which neither the basic filing fee 
nor the processing fee has been paid. Finally, paragraph 
1.53(d) specifies that if no correspondence address is in- 
cluded in the application, applicant will have two 
months from the filing date to file the fee, oath or decla- 
ration and to pay the surcharge set forth in §1.16(e) in 
order to prevent abandonment of the application. 

Section 1.55, paragraph (b), is amended as proposed to 
correct an error in referring to paragraph (a) of this sec- 
tion. 

Section 1.56 is amended as proposed to revise para- 
graph (b) and add a new paragraph (j). Paragraph 
1.56(b) requires that a copy of each foreign patent docu- 
ment, non-patent publication, or other non-patent item 
of information in written form being disclosed pursuant 
to §1.56 accompany such disclosures unless the copy is 
not in the possession of the person making the disclo- 
sure. In such a situation, a statement to that effect is re- 
quired. Paragraph 1.56(b) also adds “or her” to refer to 
both genders. New paragraph 1.56(j) states that appli- 
cant will be notified if a copy or statement required pur- 
suant to §1.56(b) is not submitted and that applicant will 
be given a time period within which to file the copy or 
a statement that the copy is not in the possession of the 
person making the disclosure. Such a time period would 
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be extendable under §1.136. Failure to respond in a 
— and timely manner would result in abandonment 
of the application. 

Section 1.59 is amended as proposed to clarify that 
the Office will furnish copies of papers received in the 
Office at the usual cost only if the basic filing fee or the 
processing and retention fee has been paid. 

Section 1.60 is amended to break the section into para- 
graph (a) and new paragraph (b). Paragraph (a) adds a 
reference to amended §1.78(a) to clarify the conditions 
under which continuation or divisional applications may 
be filed. New paragraph 1.60(b) provides that the sign- 
ing of the oath or declaration can be omitted if ihe prior 
application was complete as set forth in §1.51(a). New 
paragraph 1.60(b) also requires that a true copy of the 
prior complete application be filed. The final rule also 
clarifies that the copy of the oath or declaration filed 
must show the applicant’s signature or contain an indica- 
tion it was signed. Paragraph 1.60(b) also provides that 
only amendments reducing the number of claims or add- 
ing a reference to the prior application will be entered 
before calculating the Fling fee and granting the filing 
date. 

Section 1.62 is amended as proposed to revise para- 
graphs (a) and (d). Paragraph 1.62(a) provides that the 
ile wrapper continuing procedure is applicable only to 
prior complete applications under §1.51(a). Paragraph 
1.62(d) clarifies that the filing fee referred to is the basic 
filing fee. 

Section 1.78 is amended as proposed to change the ti- 
tle to more explicitly define the contents of the section. 
Paragraph 1.78(a) specifies that in order for an applica- 
tion to claim the benefit of a prior filed copending na- 
tional application, the prior application must be com- 
plete as set forth in §1.51(a) or be entitled to a filing 
date as set forth in §1.53(b) and include the basic filing 
fee set forth in §1.16, or be entitled to a filing date as set 
forth in §1.53(b) and have paid the processing and reten- 
tion fee set forth in §1.21(1) within the time period set 
forth in §1.53(d). 

Section 1.121 is amended as proposed to revise para- 
graph (e) to specify how amendments to the description 
and claims are to be made in reissue applications. 

Section 1.123 is amended as proposed to clarify that 
the sketch showing proposed amendments to the draw- 
ing with its cover letter should be a separate paper. 

Section 1.135 is amended as proposed to remove para- 
graph (d) since it is not n in view of the ability 
to obtain extensions of time under §1.136(a) by petition 
and payment of fee. 

Section 1.136 is amended as proposed to clarify in 
paragraphs (a) and (b) that the extension of time practice 
under this section does not apply in interference pro- 
ceedings or in reexamination proceedings. Extension of 
time practice in interference proceedings, including ex- 
tension of time for appeal or civil action (§1.304), is sub- 
ject to §1.245. Extension of time practice in reexamina- 
tion proceedings, including extension of time for appeal 
or civil action (§1.304), is subject to §1.550(c). 

Section 1.191 is amended as proposed to add a new 
paragraph (d) to provide that the time periods for appeal 
and review set forth in §§1.191-1.194, 1.196 and 1.197 
are subject to the provisions of §1.136 for patent applica- 
tions or §1.550(c) for reexamination proceedings. 

Section 1.192 is amended as proposed to revise para- 
graph (a) to delete the reference to §1.136 since it is pro- 
vided for in new §1.191(d). 

Section 1.197 is amended as proposed to revise 
paragraph (b) to delete the reference to §1.136 since it is 
provided for in new §1.191(d). 

Section 1.304 is amended as proposed to clarify that 
extensions of time periods set forth therein are subject to 
the provisions of §1.245 for interferences or §1.550(c) 
where reexamination proceedings are involved rather 
than to §1.136 which applies in all other cases. 

Section 1.550 is amended as proposed to revise para- 
graph (c) to clarify that the time for taking any action, 
including appeal, by a patent owner in a reexamination 
proceeding is governed solely by this section. 

Section 1.555 is amended to revise paragraphs (a) and 
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(b). In paragraph 1.555(a) “prior art” statement has been 
changed to “information disclosure” statement to con- 
form to the language of §1.98. Paragraph 1.555(b) re- 
quires that disclosures pursuant to this paragraph be ac- 
companied by a copy of each foreign patent document 
or non-patent printed publication which is being dis- 
closed and which is in the possession of the person mak- 
ing the disclosure. 


Responses to Comments on the Rules 


Specific comments were received on a number of the 
sections. Thirty-five letters presenting written comments 
were received. No oral testimony was presented at the 
public hearing conducted on Oct. 18, 1983. All of the 
comments were considered in adopting the changes set 
=— herein. Comments appear below with responses 

ereto. 


Comments from Associations 
Comment: 

The American Patent Law Association commented 
that they were in full accord with most of the proposed 
changes. They submitted comments and suggestions 
from some members. The Patent, Trademark and Copy- 
right Section of the American Bar Association did not 
render an official section position on the proposed rule 
changes but polled its members and found the majority 
of the member responding either to favor the proposed 
rule changes or to view them as a They also 
submitted comments and suggestions from some mem- 
bers. The United States Trademark Association com- 
mented on the proposed rules concerning deposit ac- 
counts. 

Reply: 

The efforts and input of these organizations are appre- 
ciated. Specific comments and suggestions from 
individual members of the organizations are covered be- 
low. 


Comments from Individuals 
Comment: 

One comment was received that the proposed amend- 
—_ to §1.6 was unnecessary and possibly improper. 
Reply: 

The amendment to §1.6 has been adopted as proposed. 
The amended rule sets out the Patent and Trademark 
Office practice which has been in effect. No papers are 
stamped as having arrived in the Office on Saturday, 
Sunday, or a federal holiday within the District of Co- 
lumbia no matter how the papers are filed. Article 4, 
C(3) of the Paris Convention says that the period of pri- 
ority shall be extended until the first following working 
day “when the Office is not open for the filing of appli- 
cations in the country where protection is claimed”. To 
accept papers through use of “Express Mail” or some 
other way on Saturdays, Sundays or federal holidays 
within the District of Columbia would raise the possibil- 
ity that the Office would be viewed as open for the fil- 
ing of papers on such days and thereby remove the cur- 
rent ability to file a priority claiming application on the 
first working day if the priority year ended on a non- 
working day. The final rule avoids this implication. 
Comment: 

One comment indicated that the change to §1.6 should 
not be applied retroactively to papers filed before the 
clarifying language was placed in the rule. 

Reply: 

Any such fact situation will be reviewed through the 
normal petition procedure. 
Comment: 

One comment suggested that §1.10 be amended rather 
than §1.6 with regard to papers deposited as “Express 
Mail” on a Saturday, Sunday, or federal holiday within 
the District of Columbia. 

Reply: 

This comment has been adopted in that both §§1.6 
and 1.10 have been amended to avoid any possible con- 
fusion. 

Comment: 
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One comment suggested that §1.19(b) (3) be changed 
to permit the Office to certify material not copied from 
the records of the Office when reproduction of Office 
records is not feasible or possible. 

Reply: 

This comment has not been adopted. The Office will 
only certify that material is a copy of an Office record 
if, in fact, the material was reproduced from the Office 
record. 

Comment: 

One person commented that the $100 processing and 
—— fee under §1.21 was excessive and unnecessary. 

eply: 

The fee is considered proper and necessary in view of 
the cost to the Office in handling, filming, processing 
and storage required to retain an application which has a 
filing date but in which no basic filing fee has been paid. 
If this expense is not covered by the applicant, it must 
be recovered from other sources. 

Comment: 

Twenty-seven comments were received on the pro- 
posal to amend §1.25 to raise to $1000 the minimum bal- 
ance required in a deposit account. The amount is also 
referred to in §1.21(b) (2). These comments generally 
suggested that the $1000 amount was too high for ac- 
count holders who did not use their accounts for charg- 
es other than small fees such as for patent copies. Sever- 
al comments received acknowledged that the minimum 
balance for deposit accounts should be raised and 
suggested various amounts less than the proposed $1000. 
Several comments suggested a separate account catego- 
ry for persons who do not use their accounts for other 
than small fees. Two comments suggested that the Of- 
fice accept credit cards for payment of fees. 

Reply: 

These comments and suggestions have not been 
adopted. The fees for filing, processing and issuing of 
patent and trademark applications have increased so as 
to make the present $40 minimum balance for deposit 
accounts totally inadequate. A number of persons 
objecting to the $1000 minimum balance acknowledged 
that they used their deposit accounts as a safeguard 
against failure to calculate or to submit proper fees by a 
check. An account with a very low balance obviously 
cann«i be effective as a safeguard when a patent filing 
fee is $300 and a patent issue fee is $500. Dealing with 
overdrawn accounts causes administrative problems for 
the Patent and Trademark Office. An authorization to 
charge an account without sufficient funds to cover a 
charge will not be effective as payment and may result 
in loss of rights to an applicant. Also, unnecessary ex- 
pense will be incurred by an applicant if an insufficient 
balance in an account results in abandonment of an ap- 
plication and the necessity of filing a petition to revive 
under 37 CFR 1.137(b) with the requisite $500 fee. Ex- 
perience has shown that many single practitioners and 
small firms have failed to have sufficient funds in their 
accounts when needed. The increase of the minimum 
balance in deposit accounts to $1000 is seen to be neces- 
sary and proper. A failure to raise the minimum balance 
in deposit accounts to $1000 would serve as an incorrect 
indication that the Patent and Trademark Office views a 
minimum balance of less than $1000 as acceptable. If it 
is not possible for a small firm or individual to maintain 
a minimum balance of $1000, the deposit account could 
still be retained and used by paying the service charge 
set forth in §1.21(b) (2) for any month in which the bal- 
ance at the end of the month is below $1000. The use of 
credit cards is not considered viable since legislation 
would be required to do so. 

Comment: 

Two comments were received suggesting that a li- 
cense to a federal agency in an invention made by a fed- 
eral employee should not preclude the employee from 
qualifying as a small entity and that §1.27 should be 
amended to cover this situation. 

Reply: 

These comments have not been adopted. Such an 
amendment was not proposed and the public has not 
had an opportunity to comment on it. 
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Comment: 

One comment suggested that the time for filing a veri- 
fied statement claiming small entity status to obtain a re- 
fund of a filing fee pursuant to §1.28 should run from 
the date of mailing of the filing receipt due to difficulty 
in identifying the new application before the filing re- 
ceipt is received. Three persons suggested that the peri- 
od for establishing small entity status and requesting a 
refund should be three months rather than two months 
as proposed. 

Reply: 

These comments have not been adopted. An applica- 
tion may be identified before the filing receipt is issued 
in a number of ways including title, inventor’s name, fil- 
ing date and attorney docket number. Also, a postcard 
may be included with filing of the application to learn 
the application serial number. The two month period for 
obtaining a refund is seen to be adequate since the small 
entity practice is no longer new and the public has had 
time to become familiar with it. It allows sufficient time 
to have a small entity statement executed and sent to the 
Patent and Trademark Office. 

Comment: 

One comment suggested that it should be made clear 
that an application filed in a foreign language (§1.52(d)) 
without including a signed oath or declaration can re- 
ceive a filing date under the provisions of §1.53(b). 
Reply: 

The regulations permit and this reply makes it clear 
that an application filed in a language other than English 
can receive a filing date by complying with §1.53(b). 
Comment: 

Three comments were received suggesting that the 
proposed language not be added to §1.53(b). One com- 
ment alleged that the requirement to name the inventors 
upon filing a patent application is not required or even 
authorized by statute. 

Reply: 

35 U.S.C. 111 says that application for patent “shall 
be made, or authorized to be made, by the inventor’. 
The rules of practice (§1.41(a)) contain the same require- 
ment. The amendment to §1.53(b) is only clarifying the 
rules by also placing the requirement in that section. 
Further, United States patent practice has long required 
that the inventors be named at the time of filing. 
Comment: 

One person commented that the language of §1.53(d) 
should be changed to reflect that only one of the filing 
fee or processing and retention fee must be paid to pre- 
vent the application being disposed of. 

Reply: 

The language of the rule is seen to be unambiguous in 
this regard. 
Comment: 

One person commented that the language of §1.53(d) 
should be changed to establish a time within which the 
processing and retention fee may be paid to prevent the 
application being disposed of when no correspondence 
address has been provided. 

Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that §1.56(b) which states that 
copies of disclosed documents must be filed is inconsis- 
tent with §1.56(j) which provides that such copies must 
be filed unless they are not in the possession of the per- 
son making the disclosure. 

Reply: 

The language of §1.56(b) has been modified to clarify 
this point. 
Comment: 

Three persons commented that the requirement of § 
1.56(b) that copies of disclosed documents be supplied 
was an unnecessary burden. One person commented sim- 
ilarly on the requirement of §1.555 that copies of dis- 
closed documents be supplied. Another person suggested 
that the proposed amendment to §1.56(b) would require 
submission of a complete document even if only a small 
portion were relevant. 
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Reply: 

The Office agrees with another person who com- 
mented that the “requirement that disclosers in applica- 
tion and reexamination proceedings provide copies of 
disclosed documents which they have is fair and reason- 
able and should aid the Examiner in making an informed 
as possible decision in any given proceeding”. The por- 
tion of a document required to be submitted under 
§1.56(b) is the portion which is material to the examina- 
tion of the application under §1.56(a). 

Comment: 

One person commented that the proposed amendment 
to §1.78(a) would appear to require that a petition for 
correction of inventorship under §1.48 be filed in a par- 
ent application as well as in the continuing application in 
which the inventorship was corrected. 

Reply: 

The amendment to §1.78 does not change the practice 
regarding the filing of petitions under §1.48. 

Comment: 

One person commented that §1.123 is unclear as 
amended in not referring to the paper requesting that 
amendments to the drawing be made. 

Reply: 

The Patent and Trademark Office no longer makes 
amendments to the drawings. Applicants must submit 
new drawings with the changes or use bonded 
draftsmen to make the amendments. A paper requesting 
that the Office make the amendments is therefore inap- 
propriate. 

Comment: 

Four persons commented that §1.135(d) should not be 
deleted since they thought it desirable to be able to rati- 
fy unsigned papers without paying any fee. 

Reply: 

The statute and rules now provide for obtaining ex- 
tensions of time through simple petition and payment of 
fee and for revival through a simple statement that the 
abandonment was unintentional and the payment of a 
fee. Further, a filing date can now be obtained on filing 
an application without the oath or declaration. The han- 
dling of unsigned papers by the Patent and Trademark 
Office causes administrative problems and expense to the 
Office and delays the processing of applications. The 
emergency-type situations involving loss of rights which 
the previous practice was intended to cover have been 
a eliminated by the changes in the law and 
rules. 

Comment: 

One person commented that §1.191(d) was undeci- 
pherable in that it refers to a number of other rules. 
Reply: 

This section was intended to serve as a point of sum- 
marization for the applicable extension of time rules in 
appeals before the Board of Appeals. The section is seen 
to adequately serve that purpose. 

Comment: 

One person commented that the final sentence of 
§1.555(b) needs clarification. 

Reply: 

This sentence was not changed by the proposed rules 
and is seen to be clear as written. 
Comment: 

One person commented that proposed §1.555(b) re- 
quires copies and does not make any exceptions or quali- 
fications on this requirement. 

Reply: 

The language of §1.555(b) has been clarified to require 
filing of a copy of each foreign patent document or non- 
patent printed publication which is being disclosed and 
which is in the possession of the person making the dis- 
ciosure. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
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duction Act of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354). Public 
Laws 96-517 and 97-247 have both taken into consider- 
ation the impact they may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to filing of small 
entity statements in applications filed under §1.62 will be 
reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 


37 CFR, Part 1, is amended as follows: 
1. Section 1.5 is amended by revising paragraph (a) to 
read as follows: 


§1.5 Identification of application, patent or registration. 


(a) When a letter concerns an application for patent, it 
should state the name of the applicant, the title of the in- 
vention, the serial number or international application 
number of the application, the date of filing the same, 
and, if known, the group art unit or other unit within 
the Patent and Trademark Office responsible for consid- 
ering the letter and the name of the examiner or other 
person to which it has been assigned. 


ese ee * 


2. Section 1.6 is amended by revising paragraph (a) to 
read as follows: 


§1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceipt except where such letters and papers are filed in 
accordance with §1.10. Any such letters and papers filed 
in accordance with §1.10 will be stamped with the date 
of deposit as “Express Mail” with the United States 
Postal Service unless the date of deposit is a Saturday, 
Sunday, or federal holiday within the District of Colum- 
bia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or fed- 
eral holiday within the District of Columbia. No papers 
are received in the Patent and Trademark Office on Sat- 
urdays, Sundays or federal holidays within the District 
of Columbia. 


see 4% 


3. Section 1.10 is amended by revising paragraphs (a) 
and (c) to read as follows: 
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§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


(a) Any paper or fee to be filed in the Patent and 
Trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been deposited as “Express Mail” with the Unit- 
ed States Postal Service unless the date of deposit is a 
Saturday, Sunday, or federal holiday within the District 
of Columbia. See §1.6(a). 


ese e242 


(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the certificate date under 35 U.S.C. 21(a) 
(unless the certificate date is a Saturday, Sunday, or fed- 
eral holiday within the District of Columbia—see 
§1.6(a)) without further proof of the date on which the 
mailing by “Express Mail” occurred unless a question is 
present regarding the date of mailing. If more than a 
reasonable time has elapsed between the certificate date 
and the Patent and Trademark Office receipt date or if 
other questions regarding the date of mailing are pres- 
ent, the person mailing the paper or fee may be required 
to file a copy of the “Express Mail” receipt showing the 
actual date of mailing and a statement from the person 
who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark 
Office. 

4. Section 1.14 is amended by revising paragraph (b) 
to read as follows: 


§1.14 Patent applications preserved in secrecy. 


ese ee 


(b) Except as provided in §1.11(b) abandoned applica- 
tions are likewise not open to public inspection, except 
that if an application referred to in a U.S. patent, or in 
an application which is open to inspection pursuant to 
§1.139, is abandoned and is available, it may be 
inspected or copies obtained by any person on written 
request, without notice to the applicant. Complete appli- 
cations (§1.51(a)) which are abandoned may be 
destroyed after 20 years from their filing date, except 
those to which particular attention has been called and 
which have been marked for preservation. Abandoned 
applications will not be returned. 


eseee 


5. Section 1.19 is amended by revising paragraph (b) 
(3) to read as follows: 


§1.19 Document supply fees. 


ese ee 


i gliding 


(3) For comparing copies, made from Patent 
and Trademark Office records but not 
prepared by the Patent and Trademark 
Office, with the original, prior to certifi- 
cation of the copies, per page 


ese eet 
6. Section 1.21 is amended by revising paragraph (b) 


(2) and by adding a new paragraph (1) to read as fol- 
lows: 
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§1.21 Miscellaneous fees and charges. 
sete 
@*.* ¢ 


(2) Service charge for each month when the 
balance at the end of the month is below 


(1) For processing and retaining any appli- 
cation abandoned pursuant to §1.53(d) 
unless the required basic filing fee has 


7. Section 1.25 is revised to read as follows: 
§1.25 Deposit accounts. 


(a) For the convenience of attorneys, agents, and the 
general public in paying any fees due, in ordering 
services offered by the Office, copies of records, etc., 
deposit accounts may be established in the Patent and 
Trademark Office upon payment of the fee for 
establishing a deposit account (§1.21(b)(1)). A minimum 
deposit of $1000 or more, depending on the activity of 
the individual account, is required. At the close of each 
month’s business, a statement will be rendered. A remit- 
tance must be made promptly upon receipt of the state- 
ment to cover the value of items or services charged to 
the account and thus restore the account to its estab- 
lished normal deposit value. An amount sufficient to 
cover all fees, services, copies, etc., requested must al- 
ways be on deposit. A service charge (§1.21(b)(2)) will 
be assessed for each month that the balance at the end 
of the month is below $1000. 

(b) Filing, issue, appeal, international-type search re- 
port, international application processing, petition, and 

t-issuance fees may be charged against these accounts 
if sufficient funds are on deposit to cover such fees. A 
gn authorization to charge all fees, or only certain 
ees, set forth in §§1.16 to 1.18 to a deposit account con- 
taining sufficient funds may be filed in an individual ap- 
plication, either for the entire pendency of the applica- 
tion or with respect to a particular paper filed. An 
authorization to charge to a deposit account the fee for 
a request for reexamination pursuant to §1.510 and any 
other fees required in a reexamination proceeding in a 
patent may also be filed with the request for reexamina- 
tion. An authorization to charge a fee to a deposit ac- 
count will not be considered payment of the fee on the 
date the authorization to charge the fee is effective as to 
the particular fee to be charged unless sufficient funds 
are present in the account to cover the fee. 

8. Section 1.27 is amended by revising paragraphs (b), 
(c) and (d) to read as follows: 


§1.27 Statement of status as small entity. 


see 


(b) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in §§1.42, 1.43, or 1.47 of this part, and must 
aver that the inventor qualifies as an independent inven- 
tor in accordance with §1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must 
file a verified statement — Status as an indepen- 
dent inventor in order to qualify as a small entity. 
Where any rights have been assigned, granted, con- 
veyed, or licensed, or there is an obligation to assign, 
grant. convey, or license, any rights to a small business 
concern, a nonprofit organization, or any other individu- 
al, a verified statement must be filed by the individual, 
the owner of the small business concern, or an official of 
the small business concern or nonprofit organization 
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empowered to act on behalf of the small business con- 
cern or nonprofit organization averring to their status. 
For purposes of a verified statement under this para- 

raph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. © one N(4) does not constitute a license as set forth 
in §1.9 of this part. 

(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a 
small business concern as defined in §1.9(d); and (3) aver 
that exclusive rights to the invention have been con- 
veyed to and remain with the small business concern, or 
if the rights are not exclusive, that all other rights be- 
long to small entities as defined in §1.9. Where the rights 
of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the 
other small entities having rights averring to their status 
as such. For purposes of a verified statement under this 
paragraph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. 202(c)(4) does not constitute a license as set forth 
in §1.9 of this 

(d) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a nonprofit organization 
must (1) be signed by an official of the nonprofit organi- 
zation empowered to act on behalf of the organization; 
(2) aver that the organization qualifies as a nonprofit or- 
ganization as defined in §1.9(e) of this part specifying 
under which one of §1.9(e)(1), (e)(2), (e)(3), or (e)(4) of 
this part the organization qualifies; and (3) aver that ex- 
clusive rights to the invention have been conveyed to 
and remain with the organization or if the rights are not 
exclusive, that all other rights belong to small entities as 
defined in §1.9 of this part. Where the rights of the non- 
profit organization as a small entity are not exclusive, a 
verified statement must also be filed by the other small 
entities having rights averring to their status as such. 
For purposes of a verified statement under this para- 
graph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. 202(c)(4) does uct constitute a conveyance of 
rights as set forth in this paragraph. 

9. Section 1.28 is amended by revising paragraph (a) 
to read as follows: 


§1.28 Effect on fees of failure to establish status, or 
change status, as a small entity. 


(a) The failure to establish status as a small entity 
(§§1.9(f) and 1.27 of this part) in any application or pa- 
tent prior to paying, or at the time of paying, any fee 
precludes payment of the fee in the amount established 
for small entities. A refund pursuant to §1.26 of this 
part, based on establishment of small entity status, of a 
portion of fees timely paid in full prior to establishing 
status as a small entity may only be obtained if a verified 
statement under §1.27 and a request for a refund of the 
excess amount are filed within two months of the date 
of the timely payment of the full fee. The two-month 
time period is not extendable under §1.136. Status as a 
small entity is waived for any fee by the failure to estab- 
lish the status prior to paying, at the time of paying, or 
within two months of the date of payment of, the fee. 
Status as a small entity must be specifically established 
by a verified statement filed in each application or pa- 
tent in which the status is available and desired, except 
those applications filed under §1.60 or §1.62 of this part 
where the status as a small entity has been established in 
a parent application and is still proper. Once status as a 
small entity has been established in an application or pa- 
tent, the status remains in that application or patent 
without the filing of a further verified statement pursu- 
ant to §1.27 of this part unless the Office is notified of a 
change in status. Status as a small entity in one applica- 
tion or patent does not affect any other application or 
patent, including applications or patents which are di- 
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rectly or indirectly dependent upon the application or 
patent in which the status has been established, except 
those filed under §1.60 or §1.62 of this part. Applica- 
tions filed under §1.60 or §1.62 of this part must include 
a reference to a verified statement in a parent applica- 
tion if status as a small entity is still proper and desired. 
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10. Section 1.52 is amended by revising paragraph (d) 
to read as follows: 


§1.52 Language, paper, writing, margins. 
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(d) An application may be filed in a language other 
than English. A verified English translation of the non- 
English language application and the fee set forth in 
§1.17(k) are required to be filed with the application or 
within such time as may be set by the Office. 

11. Section 1.53 is amended by revising paragraphs (b) 
and (d) to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 
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(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office in the name of the 
actual inventor or inventors as required by §1.41. No 
new matter may be introduced into an application after 
its filing date (§1.118). 


(d) If the application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified, if a 
correspondence address has been provided, and given a 
period of time within which to file the fee, oath, or dec- 
laration and to pay the surcharge as set forth in §1.16(e) 
in order to prevent abandonment of the application. If 
the required filing fee is not timely paid, or if the pro- 
cessing and retention fee set forth in §1.21(1) is not paid 
within one year of the date of mailing of the notification 
required by this paragraph, the application will be dis- 
posed of. No copies will be provided or certified by the 
Office of an application which has been em of or 
in which neither the required basic filing fee nor the 
processing and retention fee has been paid. The notifica- 
tion pursuant to this paragraph may be made simulta- 
neously with any notification pursuant to paragraph (c) 
of this section. If no correspondence address is included 
in the application, applicant has two months from the 
filing date to file the fee, oath or declaration and to pay 
the surcharge as set forth in §1.16(e) in order to prevent 
abandonment of the application or one year from the fil- 
ing date to pay the processing and retention fee set forth 
in §1.21(1) to prevent disposal of the application. 
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12. Section 1.55 is amended by revising paragraph (b) 
to read as follows: 


§1.55 Claim for foreign priority. 
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(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
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claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his or her attorney or agent, when submitting a claim 
for such right as specified in paragraph (a) of this sec- 
tion, shall include an affidavit or declaration including a 
specific statement that, upon an investigation, he or she 
has satisfied himself or herself that to the best of his or 
her knowledge the applicant, when filing his or her ap- 
plication for the inventor’s certificate, had the option to 
file an application either for a patent or an inventor’s 
certificate as to the subject matter of the identified claim 
or claims forming the basis for the claim of priority. 

13. Section 1.56 is amended by revising paragraph (b) 
and by adding a new paragraph (j) to read as follows: 


§1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 
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(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each foreign patent document, 
non-patent publication, or other non-patent item of in- 
formation in written form which is being disclosed or by 
a statement that the copy is not in the possession of the 
person making the disclosure and may be made to the 
Office through an attorney or agent having responsibili- 
ty for the preparation or prosecution of the application 
or through an inventor who is acting in his or her own 
behalf. Disclosure to such an attorney, agent or inventor 
shall satisfy the duty, with respect to the information 
disclosed, of any other individual. Such an attorney, 
agent or inventor has no duty to transmit information 
which is not material to the examination of the applica- 
tion. 
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(j) If any disclosure pursuant to this section does not 
include a copy of each foreign patent document, non-pa- 
tent publication, or other non-patent item of information 
in written form which is being disclosed or a statement 
that a copy thereof is not in the possession of the person 
making the disclosure, applicant will be so notified and 
given a period of time within which to file the copy or a 
statement that a copy is not in the possession of the per- 
son making the disclosure. The time period set may be 
extended under §1.136. 

14. Section 1.59 is revised to read as follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the Office will furnish copies at the usual 
cost of any application in which either the required ba- 
sic filing fee (§1.16) or the processing and retention fee 
(§1.21(1)) has been paid. 

15. Section 1.60 is revised to read as follows: 


§1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(a) A continuation or divisional application (filed un- 
der the conditions specified in 35 U.S.C. 120 or 121 and 
§1.78(a)), which discloses and claims only subject matter 
disclosed in a prior application may be filed as a sepa- 
rate application before the patenting or abandonment of 
or termination of proceedings on the prior application. 

(b) An applicant may omit signing of the oath or dec- 
laration in a continuation or divisional application if (1) 
the prior application was a complete application as set 
forth in §1.51(a) and (2) applicant files a true copy of the 
prior complete application as filed including the specifi- 
cation (including claims), drawings, oath or declaration 
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showing the applicant’s signature or an indication it was 
signed, and any amendments referred to in the oath or 
declaration filed to complete the prior application. The 
copy of the prior application must be accompanied by a 
statement that the application papers filed are a true 
copy of the prior application and that no amendments 
referred to in the oath or declaration filed to complete 
the prior application introduced new matter therein. 
Such statement must be by the applicant or applicant’s 
attorney or agent and must be a verified statement if 
made by a person not registered to practice before the 
Patent and Trademark Office. Only amendments reduc- 
ing the number of claims or adding a reference to the 
prior application (§1.78(a)) will be entered before calcu- 
lating the filing fee and granting the filing date. 

16. Section 1.62 is amended by revising paragraphs (a) 
and (d) to read as follows: 


§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification, drawings and 
oath or declaration from a prior complete application 
(§1.51(a)) to be abandoned, may be filed before the pay- 
ment of the issue fee, abandonment of, or termination of 
proceedings on the prior application. The filing date of 
an application filed under this section is the date on 
which a request is filed for an application under this sec- 
tion including identification of the Serial Number, filing 
date, and applicant’s name of the prior complete applica- 
tion. 


see 


(d) If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the appropriate basic filing fee pursuant to para- 
graph (b) of this section, or an oath or declaration by 
the applicant ir the case of a continuation-in-part appli- 
cation pursuaii to paragraph (c) of this section, appli- 
cant will be so notified and given a period of time with- 
in which to file the fee, oath, or declaration and to pay 
the surcharge as set forth in §1.16(e) in order to prevent 
abandonment of the application. The notification pursu- 
ant to this paragraph may be made simultaneously with 
any notification of a defect pursuant to paragraph (a) of 
this section. 


17. Section 1.78 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.78 Claiming benefit of earlier filing date and cross-ref- 
erences to other applications. 


(a) An application may claim an invention disclosed in 
the same applicant’s prior filed copending national appli- 
cation or international application designating the United 
States of America. In order for an application to claim 
the benefit of a prior filed copending national applica- 
tion, the prior application must be (1) complete as set 
forth in §1.51, or (2) entitled to a filing date as set forth 
in §1.53(b) and include the basic filing fee set forth in 
§1.16; or (3) entitled to a filing date as set forth in 
§1.53(b) and have paid therein the processing and reten- 
tion fee set forth in §1.21(1) within the time period set 
forth in §1.53(d). Any application claiming the benefit of 
a prior filed copending national or international applica- 
tion must contain or be amended to contain in the first 
sentence of the specification following the title a refer- 
ence to such prior application, identifying it by serial 
number and filing date or international application num- 
ber and international filing date and indicating the rela- 
tionship of the applications. Cross-references to other re- 
sie applications may be made when appropriate. (See 

1.14(b)). 
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18. Section 1.121 is amended by revising paragraph (e) 
to read as follows: 


§1.121 Manner of making amendments. 
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(e) In reissue applications, both the descriptive portion 
and the claims are to be amended by either (1) submit- 
ting a copy of a portion of the description or an entire 
claim with all matter to be deleted from the patent being 
placed between brackets and al! matter to be added to 
the patent being underlined, or (2) indicating the exact 
word or words to be stricken out or inserted and the 
precise point where the deletion or insertion is to be 
made. Any word or words to be inserted must be 
underlined. See §1.173. 


eee 
19. Section 1.123 is revised to read as follows: 


§1.123 Amendments to the drawing. 


No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing proposed changes, to become 
part of the record, must be filed for approval by the ex- 
aminer and should be a separate paper. 

oo Section 1.135 is amended by removing paragraph 
21. Section 1.136 is revised to read as follows: 


§1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant 
may respond up to four months after the time period set 
if a petition for an extension of time and the fee set in 
§1.17 are filed prior to or with the response, unless (1) 
applicant is notified otherwise in an Office action or (2) 
the application is involved in an interference declared 
pursuant to §1.207. The date on which the response, the 
petition, and the fee have been filed is the date of the re- 
sponse and also the date for purposes of determining the 
period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by 
the amount of the fee paid. In no case may an applicant 
respond later than the maximum time period set by stat- 
ute, or be granted an extension of time under paragraph 
(b) of this section when the provisions of this paragraph 
are available. See §1.245 for extension of time in inter- 
ference proceedings and §1.550(c) for extension of time 
in reexamination proceedings. 

(b) When a response with petition and fee for exten- 
sion of time cannot be filed pursuant to paragraph (a) of 
this section, the time for response will be extended only 
for sufficient cause, and for a reasonable time specified. 
Any request for such extension must be filed on or be- 
fore the day on which action by the applicant is due, but 
in no case will the mere filing of the request effect any 
extension. In no case can any extension carry the date 
on which response to an Office action is due beyond the 
maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are avail- 
able. See §1.245 for extension of time in interference 
proceedings and §1.550(c) for extension of time in reex- 
amination proceedings. 

22. Section 1.191 is amended by adding a new para- 
graph (d) to read as follows: 


§1.191 Appeal to Board of Appeals. 
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(d) The time periods set forth in §§1.191 through 
1.194, 1.196 and 1.197 are subject to the provisions of 
§1.136 for patent applications or §1.550(c) for reexami- 
nation proceedings. 

23. Section 1.192 is amended by revising paragraph (a) 
to read as follows: 


§1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date 
of the notice of appeal under §1.191 in an application, 
reissue application, or patent under reexamination, or 
within the time allowed for response to the action 
appealed from, if such time is later, file a brief in tripli- 
cate. The brief must be accompanied by the requisite fee 
set forth in §1.17(f) and must set forth the authorities 
and arguments on which the appellant will rely to main- 
tain the appeal. The brief must include a concise expla- 
nation of the invention which should refer to the draw- 
ing by reference characters, and a copy of the claims 
involved. 


ese ee * 


24. Section 1.197 is amended by revising paragraph 
(b) to read as follows: 


§1.197 Action following decision. 
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(b) A single request for rehearing or reconsideration, 
or modification of the decision, may be made if filed 
within thirty days from the date of the original decision, 
unless that decision is so modified as to become, in ef- 
fect, a new decision, and the Board of Appeals so states. 
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25. Section 1.304 is amended by revising paragraph (a) 
to read as follows: 


§1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal 
to the U.S. Court of Appeals for the Federal Circuit 
(§1.302) or for commencing a civil action (§1.303) is six- 
ty days from the date of the decision of the Board of 
Appeals or the Board of Patent Interferences. If a re- 
quest for rehearing or reconsideration, or modification 
of the decision, is filed within the time provided pursu- 
ant to §1.197(b) or §1.256(b), the time for filing an ap- 
peal or commencing a civil action shall expire at the end 
of the sixty-day period or thirty days after action on the 
request, whichever is later. The time periods set forth 
herein are subject to the provisions of §1.136 or 
§1.550(c) as to decisions of the Board of Appeals, or 
§1.245 as to decisions of the Board of Patent Interfer- 
ences. 
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26. Section 1.550 is amended by revising paragraph (c) 
to read as follows: 


§1.550 Conduct of reexamination proceedings. 
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(c) The time for taking any action by a patent owner 
in a reexamination proceeding will be extended only for 
sufficient cause, and for a reasonable time specified. Any 
request for such extension must be filed on or before the 
day on which action by the patent owner is due, but in 
no case will the mere filing of the request effect any ex- 
tension. 
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27. Section 1.555 is amended by revising paragraphs 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 51 


(a) and (b) to read as follows: 


§1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Pa- 
tent and Trademark Office rests on the patent owner, on 
each attorney or agent who represents the patent owner, 
and on every other individual who is substantively in- 
volved on behalf of the patent owner in a reexamination 
proceeding. All such individuals who are aware, or be- 
come aware, of patents or printed publications material 
to the reexamination which have not been previously 
made of record in the patent file must bring such patents 
or printed publications to the attention of the Office. An 
information disclosure statement, preferably in accor- 
dance with §1.98, should be filed wihin two months of 
the date of the order for reexamination, or as soon 
thereafter as possible in order to bring such patents or 
printed publications to the attention of the Office. 

(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each foreign patent document 
or non-patent printed publication which is being dis- 
closed or by a statement that the copy is not in the pos- 
session of the person making the disclosure and may be 
made to the Office through an attorney or agent having 
responsibility on behalf of the patent owner for the reex- 
amination proceeding or through a patent owner acting 
in his or her own behalf. Disclosure to such an attorney, 
agent or patent owner shall satisfy the duty of any other 
individual. Such an attorney, agent or patent owner has 
no duty to transmit information which is not material to 
the reexamination. 


ese ee 
GERALD J. MOSSINGHOFF, 


Commissioner of Patents 
and Trademarks. 


Nov. 30, 1983. 
[1038 O.G. 275] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 40442-49092] 


Final Rules for Patent Maintenance Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part I of Title 37, 
Code of Federal Regulations, to provide rules and pro- 
cedures for the payment of patent maintenance fees. 
Public Law 96-517, enacted on Dec. 12, 1980 and Pub- 
lic Law 97-247, enacted on Aug. 27, 1982, provided for 
the payment of maintenance fees at intervals of 34, 74 
and 114 years from the date of grant of the patent for 
maintaining in force an original patent, a reissue patent 
of an invention, and under Public Law 96-517, a plant 
patent and reissues thereof. The changes provide specific 
rules and procedures which will assist patentees in 
avoiding the inadvertent expiration of a patent for fail- 
ure to pay the appropriate maintenance fee. 

Effective Date: Nov. 1, 1984 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail to his attention 
and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Supplementary Information: This rule change is designed 
primarily to 1) establish a set of rules and procedures for 
the payment of patent maintenance fees; and 2) effect 
the provisions of Public Laws 96-517 and 97-247 with 
respect to payment of maintenance fees. The proposed 
rules were published on Apr. 24, 1984, in Vol. 49 of the 
Federal Register, pages 17692 through 17698; and on 
May 8, 1984, at Vol. 1042 of the Official Gazette, pages 
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22 through 38. A public hearing was held on the pro- 
posed rule changes on June 26, 1984. 

A public briefing on the Office’s maintenance fee pay- 
ment plans was announced at 49 Federal Register 2806 
on Jan. 23, 1984, and at 1038 Official Gazette 293 on Jan. 
31, 1984. The public briefing was held on Feb. 22, 1984. 


Discussion of Specific Rules 


Section 1.1., is amended as proposed to add a new 
paragraph (d) to provide a “Box M. Fee” in the Patent 
and Trademark Office to which all maintenance fee cor- 
respondence and payments should be directed. Changes 
in small entity status in patents and changes in the “fee 
address” under §1.363, as well as payments of mainte- 
nance fees should be directed to “Box M. Fee”. 

Section 1.9, paragraph (d) is amended as proposed to 
make a change in citation and title of the rule of the 
Small Business Administration which relates to the small 
business size standard for paying reduced patent fees. 
This change was published in the Federal Register as a 
final rule on Feb. 9, 1984 at 49 Fed. Reg. 5024-5048. 
The wording of the rule itself was not changed. This 
change is made to bring the wording of title 37, Code of 
Federal Regulations into conformance with title 13, 
Code of Federal Regulations. 

Section 1.17, is amended as proposed to establish in 

graph (h) a fee of $120 for review of a decision re- 
fosing to accept and record payment of a maintenance 
fee filed prior to the expiration of a patent. Paragraph 
(h) of §1.17 is also amended to establish a fee of $120 for 
reconsideration of a decision on petition refusing to ac- 
cept the delayed payment of a maintenance fee in an ex- 
pired patent. 

Section 1.19, is amended as proposed to add new 
paragraphs (f) and (g). New paragraph (f) provides for a 
$10.00 fee for a microfiche copy of a patent file wrapper 
record. Microfiche copies of these patent files have re- 
cently become available for patents issued after Jan. 1, 
1984. No fee had previously been set by rule for this ser- 
vice. This fee is not directly related to maintenance fees 
but is set at this time for convenience. New paragraph 
(g) establishes a $3.00 fee for providing an uncertified 
statement indicating either the status of payment of 
maintenance fees due on a patent or the expiration of a 
patent. This charge does not apply to any receipt nor- 
mally provided to the fee addressee as a result of the 
payment of a maintenance fee, but does apply in any 
other instance when written evidence of the status of 
payment of maintenance fees on a patent is requested, 
whether by the patentee or a member of the public. 

Section 1.20, is amended as proposed to add new 
paragraphs (k), (1) and (m). New paragraph (k) provides 
for a $100.00 surcharge for paying a maintenance fee 
during the 6-month grace period following the expira- 
tion of three years and six months, seven years 2nd six 
months, and eleven years and six months after the date 
of the original grant of a patent based on an application 
filed on or after Dec. 12, 1980 and before Aug. 27, 1982. 
Since Public Law 96-517 did not provide for small enti- 
ties, the surcharge amount of $100 applies to all such pa- 
tents. New paragraph (1) provides for a $100 surcharge 
for patentees other than a small entity and a $50 sur- 
charge for small entity patentees when paying a mainte- 
nance fee during the 6-month grace period following the 
expiration of three years and six months, seven years 
and six months, and eleven years and six months after 
the date of the original grant based on an application 
filed on or after Aug. 27, 1982. This surcharge of $100 is 
subject to a 50% reduction for small entities pursuant to 
Public Law 97-247. New paragraph (m) provides for a 
$500 surcharge for accepting payment of a maintenance 
fee after expiration of a patent for non-timely payment 
of a maintenance fee. This $500 surcharge applies only 
under Public Law 97-247 where the patent is based on 
an application filed on or after Aug. 27, 1982 and where 
the delay in payment is shown to the satisfaction of the 
Commissioner to have been unavoidable. The require- 
ment that the delay be “unavoidable” is the same as that 
for reviving an abandoned application under 35 U.S.C. 
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133. However, the amount of evidence required will de- 
pend upon when the showing that the delay was “un- 
avoidable” is made. This surcharge does not apply to 
patents based on applications filed prior to Aug. 27, 
1982 since acceptance of a maintenance fee after expira- 
tion of a patent for non-timely payment is not possible 
under Public Law 96-517. Since this surcharge is pro- 
vided for under 35 U.S.C. 41(c), it is not subject to a 
50% reduction for small entities. The surcharge in para- 
graph (m) is not in addition to the surcharge in para- 
graph (1), but is in lieu thereof. 

Section 1.33 is amended as proposed to add a new 
paragraph (d) which allows a “correspondence address” 
or change thereto to be filed during the enforceable life 
of the patent. The “correspondence address” will be 
used in correspondence relating to maintenance fees un- 
less a separate “fee address” has been specified. Para- 
graph (d) also includes a reference to §1.363 relating to 
the “fee address” to be used for maintenance fee pur- 


New §1.362 is added to provide for times for payment 
of maintenance fees. New paragraph (a) sets forth the 
requirement that maintenance fees as set forth in 
§1.20(e)-(j) must be paid in order to maintain a patent in 
force if the application maturing into a patent was filed 
on or after Dec. 12, 1980 and is subject to the payment 
of maintenance fees. The maintenance fee amounts set in 
§1.20(e)-(g) are subject to adjustment in accordance with 
the provisions of Public Law 96-517. The maintenance 
fee amounts set in §1.20(h)-(j) are subject to adjustment 
in accordance with the provisions of Public Law 97-247 
on Oct. 1, 1985, and every third year thereafter, to re- 
flect fluctuations occurring during the previous three 
years in the Consumer Price Index, as determined by the 
Secretary of Labor. Other patent fees are also subject to 
similar adjustments. 

New paragraph (b) of §1.362 stipulates that no mainte- 
nance fees are due for plant patents if the plant patent 
application was filed on or after Aug. 27, 1982 or for 
any design patents. Maintenance fees are not required 
for a reissue patent if the patent being reissued did not 
require maintenance fees. New paragraph (c) defines the 
pertinent application filing dates for purposes of deter- 
mining whether maintenance fees are applicable. Para- 
graph (c) (1) establishes that for national applications not 
claiming benefit of an earlier application, the actual 
United States filing date controls. Paragraph (c) (2) 
establishes that for national applications claiming benefit 
of an earlier foreign application under 35 U.S.C. 119, the 
United States filing date controls. Paragraph (c) (3) pro- 
vides that for continuing national applications claiming 
benefit of a prior application under 35 U.S.C. 120, the 
actual United States filing date of the continuing appli- 
cation is the controlling date. Paragraph (c) (4) provides 
that for a reissue application, the United States filing 
date of the application which matured into the original 
patent upon which the reissue application is based will 
control. Paragraph (c) (5) establishes that for an interna- 
tional application which has entered the United States as 
a Designated Office under 35 U.S.C. 371, the interna- 
tional filing date granted under Article 11(1) of the Pa- 
tent Cooperation Treaty controls. This is consistent with 
35 U.S.C. 363. 

Paragraph (d) of new §1.362 sets forth the time peri- 
ods when maintenance fees can be paid without a sur- 
charge. Those periods, referred to generally as the “win- 
dow period,” are the six-month periods preceding each 
due date, i.e., 3 years through 3 years and six months, 7 
years through 7 years and six months, and 11 years 
through 11 years and six months after grant of the pa- 
tent. The “due dates” are defined in 35 U.S.C. 41(b). A 
maintenance fee paid on the last day of a window period 
can be paid without surcharge. The last day of a win- 
dow period is the same date (anniversary date) the pa- 
tent was granted 3 years and six months, 7 years and six 
months, or 11 years and six months after grant of the pa- 
tent. Paragraph (d) has been modified from the proposal 
to add “and” between items (2) and (3) and change the 
comma at the end of the paragraph to a period. 

Paragraph (e) of new §1.362 sets forth the grace peri- 
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ods during which maintenance fees, under either Public 
Law 96-517 or Public Law 97-247, may be paid with 
the surcharge under §1.20(k) or (1). The grace periods 
are the six-month periods immediately following each 
due date, i.e., after 3 years and six months and up to 4 
years, after 7 years and six months and up to 8 years, 
and after 11 years and six months and up to 12 years af- 
ter grant of the patent. A maintenance fee may be paid 
with the surcharge on the same date (anniversary date) 
the patent was granted in the 4th, 8th, or 12th year after 
grant to prevent the patent from expiring. 

Paragraph (f) of new §1.362 specifies that where the 
last day for paying a maintenance fee falls on a Satur- 
day, Sunday, or a federal holiday within the District of 
Columbia, the maintenance fee may be paid on the next 
succeeding day which is not a Saturday, Sunday, or fed- 
eral holiday. For example, if the ‘“‘window period” pro- 
vided by paragraph (d) for paying a maintenance fee 
without surcharge ended on a Saturday, Sunday, or a 
federal holiday within the District of Columbia, the 
maintenance fee can be paid without surcharge on the 
next succeeding day which is not a Saturday, Sunday, or 
federal holiday. Likewise, if the grace period provided 
by paragraph (e) for paying a maintenance fee with sur- 
charge ended on a Saturday, Sunday, or a federal holi- 
day within the District of Columbia, the maintenance 
fee could be paid with surcharge on the next succeeding 
day which is not a Saturday, Sunday, or federal holiday. 
In the latter situation, the failure to pay the maintenance 
fee and surcharge on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday will result in 
the patent expiring on a date (4, 8, or 12 years after the 
date of grant) earlier than the last date on which the 
maintenance fee and surcharge could be paid. This situa- 
tion results from the provisions of 35 U.S.C. 21, but 
those provisions do not extend the expiration date of the 
patent if the maintenance fee and any required surcharge 
are not paid when required. For example, if the grace 
period ended on Saturday, the maintenance fee and sur- 
charge could be paid on the next succeeding business 
day, e.g. Monday, but the patent will have expired at 
midnight on Saturday if the maintenance fee and sur- 
charge were not paid on the following Monday. Para- 
graph (f) has been modified from the proposal to explic- 
itly refer to “any necessary surcharge” for clarity since 
the ability to pay on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday within the 
District of Columbia applies to the maintenance fee, in- 
cluding any necessary surcharge. 

Paragraph (g) of new §1.362 establishes that if the 
proper fees are not received within the time period spec- 
ified in paragraphs (d), (e), or (f) the patent expires at 
the end of the grace period set forth in paragraph (e). 
Paragraph (g) also specifies that a patent which expires 
for the failure to pay the maintenance fee will expire at 
the end of the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant. 

New §1.363 is added as proposed to provide for a “fee 
address” for maintenance fee purposes. New paragraph 
(a) specifies that the correspondence address used during 
prosecution of the application will be used unless 1) a 
“fee address” is provided for maintenance fee purposes 
when submitting the issue fee, 2) a correspondence ad- 
dress change for all purposes is filed after payment of 
the issue fee, or 3) a “fee address” or a change in the 
“fee address” is filed after payment of the issue fee. 

Paragraph (b) of new §1.363 specifies that an assign- 
ment does not result in a change of address for mainte- 
nance fee purposes. Due to the possible expiration of a 
patent for failure to timely pay the appropriate mainte- 
nance fee, patentees should ensure that the Patent and 
Trademark Office is properly notified of the proper “fee 
address” to which all maintenance fee communications 
are to be directed. Under both Public Law 96-517 and 
Public Law 97-247 the burden is on the patentee to 
timely pay maintenance fees. The Patent and Trademark 
Office will attempt to assist patentees through appropri- 
ate courtesy notices. However, the failure to receive one 
or more notices will not relieve the patentee of the obli- 
gation to timely pay the appropriate maintenance fee to 
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prevent the patent from expiring by operation of law if 
the maintenance fee is not paid. Section 1.363 does not 
provide for maintenance fee correspondence to be di- 
rected to more than one address. 

New §1.366 is added to establish the guidelines and 
procedures for submission of maintenance fees, including 
any necessary surcharges. New paragraph (a) states that 
the patentee may pay maintenance fees and any neces- 
sary surcharges or any person or organization may pay 
maintenance fees and any necessary surcharges on behalf 
of the patentee without filing in the Patent and Trade- 
mark Office evidence of authorization by the patentee to 
pay maintenance fees. This will enable patentees to pay 
the maintenance fees and any necessary surcharges 
themselves or authorize some person or organization to 
pay maintenance fees and any necessary surcharges on 
their behalf. No verification of the authority to pay 
maintenance fees and any necessary surcharges in a par- 
ticular patent will be made by the Patent and Trademark 
Office. While anyone may pay the maintenance fees and 
any necessary surcharges on a patent, any Patent and 
Trademark Office notices relating to maintenance fees 
will be mailed to the “fee address” set forth in §1.363. 
Paragraph (a) has been modified from the proposal to 
explicitly refer to “any necessary surcharges” for clarity. 

Paragraph (b) of new §1.366 specifies that a mainte- 
nance fee and any necessary surcharge for a patent must 
be submitted in the amount due on the date the mainte- 
nance fee and any necessary surcharge are paid, and at 
the proper time, i.e., within the periods set forth in 
§1.362. Paragraph (b) has been modified from the pro- 
posal by changing “proper amount” to “amount due on 
the date the maintenance fee and any necessary sur- 
charge are paid.” This change results from adoption of a 
suggestion that a maintenance fee payment made during 
the window period should not require adjustment if the 
maintenance fees are thereafter increased to reflect in- 
creases in the Consumer Price Index. Under paragraph 
(b) as adopted herein, if the amount of the maintenance 
fee is correct on the date it is paid and credited to the 
patent, a later change in the maintenance fees to reflect 
changes in the Consumer Price Index will not require a 
modification in the amount paid. However, in order for 
the maintenance fee to be considered paid it must be 
submitted in accordance with §1.366. Paragraph (b) has 
also been modified from the proposal to explicitly refer 
to §1.362(f) for purposes of clarity where the last day 
for paying a maintenance fee with or without a sur- 
charge falls on a Saturday, Sunday, or a federal holiday 
within the District of Columbia. In such circumstances, 
the fee with any necessary surcharge may be paid on the 
next succeeding day which is not a Saturday, Sunday, or 
federal holiday. The maintenance fee and any necessary 
surcharge may be paid in the manner set forth in §1.23, 
i.e., it should be in United States specie, Treasury notes, 
national bank notes, post office money orders, or by cer- 
tified check. As indicated in §1.23, if the maintenance 
fee payment is sent in any other form, the Office may 
delay or cancel the credit until collection is made. For 
example, a personal or other uncertified check drawn on 
a United States bank which is not immediately negotia- 
ble, e.g., because of lack of signature or insufficient 
funds, will not constitute payment of a maintenance fee. 
However, a personal check drawn on a United States 
bank can be used if it is immediately negotiable. Any re- 
mittance from foreign countries must be payable and im- 
mediately negotiable in the United States for the full 
amount of the maintenance fee required. 

Paragraph (b) of new §1.366 also provides that main- 
tenance fees may be paid by an authorization to charge 
a deposit account established pursuant to §1.25. The au- 
thorization to charge the deposit account must be sub- 
mitted within the periods set forth in §1.362 and must be 
limited to maintenance fees payable on the date of sub- 
mission. The authorization to charge the deposit account 
can not, under paragraph (b), be submitted prior to the 
third, seventh, or eleventh year after the grant of the pa- 
tent. If an authorization to charge a deposit account 
were submitted to pay the maintenance fee due at three 
years anc. six months after grant, a new authorization to 
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charge a deposit account or other form of payment will 
have to be submitted at the appropriate time for each of 
the maintenance fees due at 7 years and six months and 
11 years and six months. Paragraph (b) also specifies 
that any payment or authorization filed at any time oth- 
er than that set forth in §1.362(d), (e) or (f) will not 
serve as a payment of the maintenance fee, except inso- 
far as a delayed payment of the maintenance fee is ac- 
cepted by the Commissioner pursuant to §1.378. Para- 
graph (b) also specifies that a payment of less than the 
required amount, a payment in a manner other than that 
set forth in §1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds, will 
not constitute payment of a maintenance fee on a patent. 
The authorization is required to authorize the immediate 
charging of the fee to the deposit account. An authoriza- 
tion would be improper if it only authorized the fee to 
be charged at a later date, e.g., on the last possible day 
of payment without surcharge. Such an authorization 
would not serve as payment of the maintenance fee. 
Any payment which fails to result in the entire proper 
amount of the maintenance fec being present on the due 
date will not constitute payment of the maintenance fee. 
Paragraph (b) also specifies that the certificate of mail- 
ing procedures of §1.8 or the mailing by “Express Mail” 
provisions of §1.10 may be utilized in paying mainte- 
nance fees. The specific requirements of either §1.8 or 
§1.10 must be fully complied with if either is used. 
Paragraph (c) of new §1.366 establishes the data nec- 
essary and desired when submitting maintenance fee 
payments and any necessary surcharges. New paragraph 
(c) specifies that maintenance fee payments and any nec- 
essary surcharges must include at least the 1) patent 
number and 2) United States application serial number. 
Paragraph (c) has been modified from the proposal to 
explicitly refer to “any necessary surcharges” for clarity 
since the identifying information must also be supplied 
when submitting surcharges. The wording of §1.366(c) 
has also been changed from the proposal to clarify that 
the required application serial number is that of the ap- 
plication upon which the patent issued. This change 
from the proposal makes clear that the serial number re- 
quired to be submitted is not that of a prior parent appli- 
cation but rather, the actual application which matured 
into the patent for which maintenance fees are to be 
paid. If the maintenance fee is being paid on a reissue 
patent, the serial number required is that of the reissue 
application. Since this required information will be used 
as a cross-check to ensure that the maintenance fee is 
properly credited, the application serial number must 
correspond to the patent which issued therefrom. If less 
than the required information is submitted, the Office 
will not credit the payment. Additionally, if notice is re- 
quired that the proper identifying data has not been sub- 
mitted, it would result in requiring the payment of a sur- 
charge if the necessary data is submitted after the 
“window period” closes. If the required information is 
not submitted until after the end of the grace period, the 
patent would have expired because of the failure to 
properly identify the patent to which the maintenance 
fee payment is to be credited prior to the expiration of 
the grace period. The patentee in such a circumstance 
could proceed under §1.378, if appropriate, or could file 
a petition under §1.377 within the period set therein 
seeking to have the maintenance fee accepted as timely 
even though all of the proper identifying data was not 
present prior to the expiration of the grace period. 
Paragraph (d) of new §1.366 specifies that the follow- 
ing information should also be submitted for each patent 
on which a maintenance fee or surcharge is paid: 1) 
whether it is the 34, 73, or 114 year fee, 2) whether 
small entity status is being changed or claimed with the 
payment, 3) the amount of the maintenance fee and any 
surcharge being submitted, 4) any assigned payor num- 
ber, 5) patent issue date and 6) United States application 
filing date. Paragraph (d) has been modified from the 
proposal to explicitly refer to “any necessary sur- 
charges” for clarity. Paragraph (d) has also been 
changed from the proposal to emphasize that wl :n the 
payment is being made on a reissue patent the required 
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patent number and application serial number are those of 
the reissue patent and reissue application. Where the 
payment is a maintenance fee and any necessary sur- 
charge on a reissue patent, in addition to the information 
requested for all payments, paragraph (d) as adopted 
herein also requests certain identifying data relating to 
the original patent, i.e., original patent number, original 
patent issue date, and original United States application 
filing date. The reason for requesting the original patent 
number, original patent issue date, and original United 
States application filing date is that the original filing 
and issue dates are the dates which control if and when 
maintenance fees must be paid to prevent the reissue > 
tent from expiring. The reference to a payor number has 
been added. A payor number will be assigned to each 
“fee address” in order to facilitate data input and subse- 
quent changes in the location of the “fee address.” De- 
tails of the “payor number” system will be announced to 
the public in a future Official Gazette notice. Although 
the submission of the information requested in paragraph 
(d) is not mandatory, it would expedite the processing of 
the maintenance fee payments. 

The final rule thus requires less mandatory informa- 
tion, i.e., the patent number and U.S. application serial 
number, than would have been required by the proposed 
rule. The required information is considered to be the 
least that is required to make a cross-check and thus as- 
sure that the maintenance fee is being credited to the 
proper patent. The patent issue date and the application 
filing date, which were included in the proposed rule as 
mandatory information, are included in the final rule as 
desirable, but not mandatory, information The effect of 
this change is that an error in either the patent issue date 
or the application filing date, or both, by the person 
paying the maintenance fee would not result in a refusal 
to accept the maintenance fee and to credit the payment 
thereof to the patent, if the patent number and United 
States application serial number were correct, i.e., in 
agreement. However, if any error included either the pa- 
tent number or the United States application serial num- 
ber such that they were not in agreement the payment 
would not be accepted and credited until correction was 
made. The date of the correction would be the date the 
maintenance fee payment is credited as being made. 

Paragraph (e) of new §1.366 specifies that mainte- 
nance fee payments and any surcharges relating thereto 
must be submitted separate from any other payments for 
fees or charges, whether submitted in the manner set 
forth in §1.23 or by an authorization to charge a deposit 
account. Maintenance fee payments and surcharge pay- 
ments relating thereto which are co-mingled with pay- 
ments for other fees or charges, e.g., application filing 
fees, issue fees, petition fees, document supply fees, etc., 
will not be accepted. The maintenance fees require pro- 
cessing by a separate area of the Office and are not pro- 
cessed in the same manner as other fees and charges. 
Maintenance fees for a number of patents can be submit- 
ted together in one submission and one payment. Para- 
graph (e) specifies that if maintenance fee payments for 
more than one patent are submitted together, they 
should be submitted on as few sheets as possible, listing 
the patent numbers in increasing patent number order. If 
the payment submitted, which can be made as a single 
payment, is insufficient to cover the maintenance fees 
and any surcharges for all the listed patents, the pay- 
ment will be applied in the order the patents are listed. 
In such a circumstance where the fees are insufficient, 
the maintenance fee and any surcharge for one or more 
of the last listed patents will not be paid. 

Paragraph (f) of new §1.366 serves as a reminder to 
patentees of the necessity to check for the loss of small 
entity status prior to paying each maintenance fee on a 
patent. This is already a requirement of §1.28(b). Para- 
graph (f) provides that notification of any change in sta- 
tus resulting in loss of entitlement to small entity status 
must be filed in a patent prior to paying, or at the time 
of paying, the earliest maintenance fee due after the date 
on which status as a small entity is no longer appropri- 
ate. If status as a small entity has been previously estab- 
lished by filing a statement and such status is checked 
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and is found to be proper, no notification is required. It 
is not necessary to file new verified statements claiming 
small entity status at this point if the status as a small en- 
tity has been established and is still proper even if rights 
have been transferred to a small entity who has not 
previously filed a verified statement. The requirement is 
to notify the Patent and Trademark Office of the loss of 
entitlement and to pay the maintenance fee in the proper 
amount for other than a small entity where appropriate. 
The refund provisions of §1.28(a) for later submitted 
small entity statements will apply to maintenance fees. 

—— (g) of new §1.366 provides that mainte- 
nance fees and surcharges relating thereto will not be re- 
funded except in accordance with §§1.26 and 1.28(a). A 
patentee cannot obtain a refund of a maintenance fee 
which was due and payable on the patent. Any dupli- 
cate payment will be refunded to the fee address. 

New §1.377 is added as proposed to provide a mecha- 
nism for review of a decision refusing to accept and 
record payment of a maintenance fee filed prior to the 
expiration of a patent. Paragraph (a) of new §1.377 
specifies that a patentee who is dissatisfied with the re- 
fusal of the Patent and Trademark Office to accept and 
record a maintenance fee which was filed prior to the 
expiration of the patent may petition the Commissioner 
to accept and record the maintenance fee. This petition 
may be used, for example, in situations where an error is 
present in the identifying data required by §1.366(c) 
with the maintenance fee payment, i.e., either the patent 
number or the application serial number are incorrect. A 
petition under §1.377 would not be appropriate where 
there is a complete failure to include at least one correct 
mandatory identifier as required by §1.366(c) for the pa- 
tent since no evidence would be present as to the patent 
on which the maintenance fee was intended to be paid. 
If the maintenance fee payment with an incorrect man- 
datory identifier was made near the end of the grace pe- 
riod, the patent might expire since the Office would not 
credit the fee to a patent. For patents based on applica- 
tions filed between Dec. 12, 1980 and Aug. 27, 1982, 
there is no provision for acceptance of a maintenance 
fee after the grace period such as in §1.378 and so the 
filing of a petition under §1.377 would provide an ave- 
nue for seeking relief. A petition under §1.377 would not 
be appropriate where the patentee paid a maintenance 
fee on one patent when the patentee intended to pay the 
maintenance fee on a different patent but through error 
identified the wrong patent by patent number and appli- 
cation serial number. Likewise, a petition under §1.377 
would not be appropriate where the entire maintenance 
fee payment, including any necessary surcharge, was not 
filed prior to expiration of the patent. 

Paragraph (b) of new §1.377 specifies that any petition 
under new §1.377 must be filed within 2 months of the 
action complained of, or within such other time as may 
be set in the action complained of. The petition must be 
accompanied by the petition fee of $120 provided for in 
the amendment to §1.17(h). Paragraph (b) also provides 
that the petition may include a request that the petition 
fee be refunded if the refusal to accept and record the 
maintenance fee is determined to have resulted from an 
error by the Patent and Trademark Office. 

Paragraph (c) of new §1.377 specifies that any petition 
filed under the section must comply with the require- 
ments of paragraph (b) of §1.181 and must be signed by 
an attorney or agent registered to practice before the 
Patent and Trademark Office, or by the patentee, the as- 
signee, or other party in interest. A person or organiza- 
tion whose only responsibility insofar as the patent is 
concerned is the payment of a maintenance fee is not a 
party in interest for purposes of paragraph (c) of §1.377. 
The petition must be in the form of a verified statement 
if made by a person not registered to practice before the 
Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and 
Trademark Office, the petition must include the authori- 
ty of the person signing the petition as patentee, assign- 
ee, or other party in interest. 

New §1.378 is added as proposed to establish the pro- 
cedure for acceptance of the delayed payment of a 
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maintenance fee in an expired patent in order to 
reinstate that patent. This procedure is only available 
under Public Law 97-247 where the application on 
which the patent is based was filed on or after Aug. 27, 
1982. If the maintenance fee is due under Public Law 96 
-517, i.e., the application on which the patent is based 
was filed on or after Dec. 12, 1980, and before Aug. 27, 
1982, the delayed payment of the maintenance fee is not 
provided for by statute and cannot be accepted after ex- 
— of the patent, and the patent cannot be reinstat- 


Paragraph (a) of new §1.378 provides that the Com- 
missioner may accept the payment of any maintenance 
fee due on a patent based on an application filed on or 
after Aug. 27, 1982, after expiration of the patent if, 
upon petition, the delay in payment of the maintenance 
fee is shown to the satisfaction of the Commissioner to 
have been unavoidable. The surcharge set forth in 
§1.20(m) must be paid as a condition of accepting pay- 
ment of the maintenance fee. No separate petition fee is 
required for this petition. If the Commissioner accepts 
payment of tiie maintenance fee upon petition, the patent 
shall be considered as not having expired, but will be 
subject to the intervening rights provisions of 35 U.S.C. 
41(c) (2). 

Paragraph (b) of new §1.378 specifies the require- 
ments of a petition for acceptance of the delayed pay- 
ment of a maintenance fee filed within six months of the 
expiration of the patent. Under paragraph (b), the peti- 
tion must include the required maintenance fee set forth 
in §1.20(h)-(j); the surcharge set forth in §1.20(m); and a 
showing that the delay was unavoidable since reasonable 
care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps 
taken to ensure timely payment of the maintenance fee. 
In view of the requirement to enumerate the steps taken 
to ensure timely payment of the maintenance fee, an ar- 
gument that the patentee was ignorant of the require- 
ment to pay maintenance fees will not constitute a show- 
ing of umavoidable delay. Evidence that despite 
reasonable care on behalf of the patentee and/or the pat- 
entee’s agents, and reasonable steps to ensure timely 
payment, the maintenance fee was unavoidably not paid, 
could be submitted in support of an argument that the 
delay in payment was unavoidable. For example, an er- 
ror in a docketing system could possibly result in a find- 
ing that a delay in payment was unavoidable if it were 
shown that reasonable care was exercised in designing 
and operating the system and if it were shown that the 
patentee took reasonable steps to ensure that the patent 
was entered into the system to ensure timely payment of 
the maintenance fees. 

Paragraph (c) of new §1.378 specifies the requirements 
of a petition for acceptance of the delayed payment of a 
maintenance fee filed more than six months after the ex- 
piration of a patent. These requirements are much more 
stringent in view of the heavy burden of proof ‘that the 
delay was unavoidable. The legislative history of Public 
Law 97-247, House Report No. 97-542 (Committee on 
the Judiciary), indicates that “[a]fter the expiration of a 
reasonable period of time, the patentee would bear a 
heavy burden of proof that the delay was unavoidable.” 
The six month period provided for petition under para- 
graph (b) is considered to be a reasonable period of time 
within which to seek reinstatement of a patent which ex- 
pired for failure to pay the maintenance fee. Any peti- 
tion filed more than six months after expiration must 
meet the more stringent requirements of paragraph (c). 
Under paragraph (c), the petition must include the same 
elements as in paragraph (b) and, in addition, must dem- 
onstrate that the failure to pay the maintenance fee was 
unavoidable due to circumstances outside of the control 
of the patentee and those acting on behalf of the paten- 
tee in paying the maintenance fee. The showing in a pe- 
tition under paragraph (c) must be sufficient in scope 
and content to meet the heavy burden of proof required 
to show that a delay in payment of the maintenance fee 
of more than six months after expiration of the patent 
was unavoidable. In contrast to a petition under para- 
graph (b), a showing in a petition under paragraph (c) of 
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an error in a docketing system will not be sufficient to 
find that the delay was unavoidable. Instead, a petition 
filed under paragraph (c) must demonstrate that the cir- 
cumstances resulting in the delay were entirely outside 
the control of the patentee and those acting on behalf of 
the patentee in paying the maintenance fee, e.g., serious 
efforts without success to raise the funds required to pay 
the maintenance fee. 

Paragraph (d) of new §1.378 requires that a petition 
filed under §1.378 be signed by an attorney or agent reg- 
istered to practice before the Patent and Trademark Of- 
fice, or by the patentee, the assignee, or other party in 
interest. A person or organization whose only responsi- 
bility insofar as the patent is concerned is the payment 
of a maintenance fee is not a party in interest for pur- 
poses of paragraph (d) of §1.378. Under paragraph (qd), 
the petition must be in the form of a verified statement if 
made by a person not registered to practice before the 
Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and 
Trademark Office, the petition must include the authori- 
ty of the person signing the petition as patentee, assign- 
ee, or other party in interest. 

Paragraph (e) of new §1.378 provides a mechanism for 
obisining reconsideration of a decision refusing to ac- 
cept a maintenance fee upon petition filed pursuant to 
paragraph (a). This mechanism is a petition for reconsid- 
eration which may be filed within two months of, or 
such other time as set in the decision refusing to accept 
the delayed payment of the maintenance fee. In contrast 
to petitions filed under paragraph (a), the petition for re- 
consideration filed under paragraph (e) of new §1.378 
will require the separate petition fee set forth in the 
amendment to §1.17(h). Paragraph (e) also provides that 
after the decision on the petition for reconsideration, no 
further reconsideration or review of the matter will be 
undertaken by the Commissioner. Paragraph (e) also 
provides for refund of the maintenance fee and the sur- 
charge set forth in §1.20(m) if the delayed payment of 
the maintenance fee is not accepted. The refund will be 
made following the decision on the petition for reconsid- 
eration, or after the expiration of the time for filing such 
a petition for reconsideration, if none is filed. Paragraph 
(e) specifies that the fee for filing the petition for recon- 
sideration will not be refunded unless the refusal to ac- 
cept and record the maintenance fee is determined to re- 
sult from an error by the Patent and Trademark Office. 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Eight letters submitting written 
comments were received. Oral testimony was presented 
by two persons (one person testified on behalf of the 
American Intellectual Property Law Association) at the 
public hearing conducted on June 26, 1984. All of the 
written and oral comments were considered in adopting 
the changes set forth herein. The comments submitted 
appear below along with responses thereto. 

Comment: 

One comment suggested that the surcharge set at 37 
CFR 1.20(m) for accepting a maintenance fee after expi- 
ration of the patent should be reduced from $500.00 to 
$50.00 and that this amount should be reduced by 50 
percent for small entities. 

Reply: 

The suggestion has not been adopted. The surcharg- 
set at 37 CFR 1.20(m) is considered to be appropriate in 
view of the importance of the relief being obtained. Be- 
fore a surcharge under 37 CFR 1.20(m) is due the patent 
will have already expired due to the failure to pay a 
maintenance fee within a one-year period provided for 
the payment. Setting a lower amount as the surcharge 
would tend to denigrate the importance of the relief 
obtained by the acceptance of a maintenance fee after 
expiration of a patent. Further, a lower surcharge 
amount is not justified in view of the ample opportunity 
for payment of the maintenance fee which is presented 
by the one-year period in which payment can be made 
and the fact that the public is now on notice that main- 
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tenance fees are due and payable. Further, the Patent 
and Trademark Office will provide courtesy notices re- 
garding the need to pay maintenance fees at a plurality 
of points in time before the patent expires. Such a notice 
now appears on the patent grant and presently plans are 
to print such a courtesy notice on the Notice of Allow- 
ance and the Issue Fee Receipt. Notices will be printed 
in the Official Gazette listing the patent number ranges 
of patents on which maintenance fees can be paid and a 
notice will be mailed to the patentee during the grace 
period if the maintenance fee is not paid. Therefore, rel- 
atively few patentees should fail to pay the maintenance 
fee before expiration of the patent due to unavoidable 
circumstances. The surcharge set at 37 CFR 1.20(m) is 
established pursuant to 35 U.S.C. 41(c) and therefore the 
small entity provisions of Public Law 97-247 do not ap- 
ply to this fee. Also, Public Law 97-247 provides that 
the surcharge set at 37 CFR 1.20(m) could be in addi- 
tion to any surcharge established for payment of the 
maintenance fee during the grace period as set at 37 
CFR 1.20(1). The Patent and Trademark Office has es- 
tablished a separate surcharge set at 37 CFR 1.20(m) not 
in addition to the surcharge set at 37 CFR 1.20(1), but in 
lieu thereof. The amount set at 37 CFR 1.20(m) is not 
seen to be excessive. 

Comment: 

Two comments suggested that the small entity re- 
duced fee provisions of Public Law 97-247 should have 
been applied to maintenance fees required under Public 
Law 96-517. 

Reply: 

The maintenance fee amounts under Public Law 96- 
517 set at 37 CFR i.20(e)-(g) were previously set and 
are not part of the present rulemaking. It should be not- 
ed, however, that Public Law 96-517 did not provide 
for reduction of fees for small entities. Reductions of 
fees for small entities were established in Public Law 
97-247 only for fees under 35 U.S.C. 41(a) and (b) there- 
of. The maintenance fee levels in 37 CFR 1.20(e)-(g), 
however, were established under 35 U.S.C. 41(c) of 
Public Law 96-517 rather (an 35 U.S.C. 41(a) or (b) of 
Public Law 97-247. Therefore, the fee amounts 
previously set at 37 CFR 1.20(e)-(g) are not seen to be 
subject to reduction for small entities. 

Comment: 

One comment suggested that the Office permit any of 
the maintenance fees to be paid in advance, either at the 
time of paying the issue fee or during any of the win- 
dow periods. Another comment suggested that the Of- 
fice should accept a fee payment earlier than the win- 
dow period if the fee has no possibility of being changed 
due to changes in the Consumer Price Index. 

Reply: 

These suggestions have not been adopted. The second 
comment listed above points out the problem with re- 
gard to the suggestion in the first comment. Public Law 
97-247 provided for adjustments of the maintenance fees 
every third year to reflect any fluctuations occurring 
during the previous three years in the Consumer Price 
Index, as determined by the Secretary of Labor. 
Allowing maintenance fees to be paid in advance would 
preclude such adjustments to these maintenance fees un- 
less very burdensome administrative steps were 
implemented to require adjustments in the fee amount 
previously paid when the maintenance fees are adjusted 
at a later time. Requiring maintenance fees to be paid in 
a consistently time-ordered basis as in §1.362 will also be 
helpful administratively and for budgeting purposes. As 
to the second comment above, it is not seen that there 
would be substantial benefit to the public since the peri- 
od would be short during which a maintenance fee 
could not change due to changes in the Consumer Price 
Index. Thus, the patentee would only be able to make 
the maintenance fee payment a short time before the pe- 
riod during which payment may be made pursuant to 
§1.362. 

Comment: 

Two comments suggested that a maintenance fee pay- 
ment made during the window period should not require 
adjustment if the maintenance fees are thereafter in- 
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creased to reflect increases in the Consumer Price Index. 
Reply: 

These comments have been adopted by an appropriate 
change in paragraph (b) of §1.366. Maintenance fees 
which are paid duriig the window period in the amount 
required on the date of payment will be accepted as 
proper and full payment. If the maintenance fees change 
after such a proper payment, no adjustment in the 
amount will be required or permitted. Thus, if the main- 
tenance fee increases before the close of the window pe- 
riod, the patentee will not be required to make up any 
deficiency between the amount properly paid during the 
window period and the new increased fee. Likewise, if 
the maintenance fee decreases before the close of the 
window period, no refund will be permitted of part of 
the maintenance fee properly paid in the amount due 
when the payment was made. Payments must be made 
in the amount proper on the date of payment. For exam- 
ple, if payment is made during the grace period, the pay- 
ment must be made in the amount then required irre- 
spective of the amount of the maintenance fee which 
would have been due if payment had been made during 
the window period. 

Comment: 

Three comments were directed to the proposed re- 
quirements in §1.366(c) for data identifying the patent 
upon which maintenance fee payments are being made. 
One comment indicated that many computer annuity 
systems now existing have a data base designed to ac- 
cept only two identifying numbers. This comment and 
one other comment suggested that the patent number 
and issue date be required to be submitted with the 
maintenance fee to identify the patent number. Another 
comment suggested that the required identifying data be 
the patent number, issue date, name of the inventor and 
title of the invention. 

Reply: 

The suggested changes to the proposed rule have 
been adopted in part. The requirement for identifying 
data to uniquely identify the patent for which mainte- 
nance fees are being paid is an important one. The Pa- 
tent and Trademark Office and the public must be able 
to determine with certainty which patents are in force 
and which patents have expired because the maintenance 
fees were not paid. The comments seem to recognize 
that at least two identifiers are necessary so that a cross- 
check can be made to avoid errors. The suggested use of 
the issue date with the patent number would not provide 
a reliable cross-check. In excess of one thousand patents 
usually issue on each issue date. Therefore a mistake in 
the last four digits in the patent number supplied with 
the maintenance fee payment would often not be 
detected by use of the issue date as a cross-check. The 
Patent and Trademark Office has determined that the 
two best identifying data units for use as a cross-check 
are the patent number and the application serial number. 
These identifiers are unique since each is specific to one 
patent or application and are thus required to be provid- 
ed with a maintenance fee payment by the final rule. 
The application serial number and the patent number are 
both listed on the issued patent and in the ‘Official Ga- 
zette and therefore should be readily available to paten- 
tees. 

Comment: 

One comment suggested that no petition fee should be 
charged for filing a petition under 37 CFR 1.377 seeking 
review of a decision refusing to accept and record pay- 
ment of a maintenance fee filed prior to expiration of a 
patent. The comment further suggested that, if a fee is 
charged, the filing of a petition thereunder should be 
presumed to be a request for a return of the petition fee 
if it is determined that the refusal to accept and record a 
maintenance fee payment was due to Patent and Trade- 
mark Office error. 

Reply: 

The suggestion that no petition fee be charged has not 
been adopted. The petition fee, although required in ad- 
vance, will be retained by the Patent and Trademark Of- 
fice only in those instances where the refusal to accept 
and record the fee resulted from an error on the part of 
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someone other than the Patent and Trademark Office. In 
those instances where the refusal to accept and record 
the fee resulted from a Patent and Trademark Office er- 
ror the Office intends to refund the petition fee, either 
based upon the request included in the petition or upon 
the initiative of the Office. The reason for including a re- 
quest for a refund, where appropriate, in the petition is to 
ensure that such request is not inadvertently overlooked. 
In view of the expense involved, it would be inappropri- 
ate to process a petition without a petition fee where the 
error necessitating the petition was made by the petitioner 
or someone acting on behalf of the patentee. 

Comment: 

One comment suggested that the term “unavoidable” 
should be more specifically defined i~ 57 CFR 1.378(b) 
(3) and (c) (3), if possible. 

Reply: 

As stated in this rulemaking, the requirement that the 
delay in payment of the maintenance fee be “unavoid- 
able” is the same as that for reviving an abandoned ap- 
plication under 35 U.S.C. 133. This standard has been in 
effect for many years and should be well understood by 
the public. The rule is seen to be adequate as written, es- 
pecially in view of the discussion in this rulemaking 
which includes several specific examples based on when 
the petition to accept the delayed payment of a mainte- 
nance fee is filed. 

Comment: 

One comment suggested that Public Law 97-247 
should be “‘liberally interpreted” to permit acceptance of 
delayed payments of maintenance fees required under 
Public Law 96-517. Proposed 37 CFR 1.378 was limited 
to patents issuing on applications filed on or after Aug. 
27, 1982, the effective date of Public Law 97-247. 

Reply: 

The final rule has not been changed from the propos- 
al. The remedy suggested by the comment cannot be 
provided in view of the language of 35 U.S.C. 41(c) (1) 
which applies only to maintenance fees required by 35 
U.S.C. 41(b) of Public Law 97-247. Section 17(a) of 
Public Law 97-247 clearly states “the maintenance fees 
provided for in section 3(b) of this Act shall not apply 
to patents applied for prior to the date of enactment of 
this Act.” 

Comment: 

Several of the comments received were directed to 
proposed statutory changes which were said to be desir- 
able in the area of maintenance fees. 

Reply: 

These comments were not suggesting that the pro- 
posed rules were not in compliance with the present 
statutes, but rather that the statutes themselves should be 


changed. These comments are beyond the scope and 
purpose of this rule change. 


Implementation of Maintenance Fee Payment Procedures 


The Patent and Trademark Office is presently devel- 
oping its internal working procedures for processing 
maintenance fee payments and for notifying the public 
as to the status of maintenance fee payments on particu- 
lar patents. The first maintenance fees become due early 
in 1985. In order to be as helpful as possible in inform- 
ing the public as to the Patent and Trademark Office’s 
current plans it is useful to outline tie basic procedures 
the Patent and Trademark Office intends to adopt to 
process maintenance fees so that the interrelationship 
with the rules is understood. These basic procedures are 
subject to change as experience and circumstances dic- 
tate. 


Notices by the Patent and Trademark Office 


Under the statutes, the Patent and Trademark Office 
has no duty to notify patentees when their maintenance 
fees are due. It is the responsibility of the patentee to as- 
sure that the maintenance fees are paid to prevent expi- 
ration of the patent. The Patent and Trademark Office 
will, however, provide some notices as reminders that 
maintenance fees are due, but the notices, errors in the 
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notices, or the lack of notices, will in no way relieve a 
patentee from the responsibility to make timely payment 
of each maintenance fee to prevent the patent from ex- 
piring by operation of law. The notices provided by the 
Patent and Trademark Office will be merely courtesy in 
nature and intended to aid patentees. These notices, er- 
rors in these notices, or the lack of notices, will in no 
way shift the burden of monitoring the time for paying 
maintenance fees on patents from the patentee to the Pa- 
tent and Trademark Office. 


Preprinted Standard Notice Wording 


The patent grant currently includes a reminder that 
maintenance fees may be due. The Notice of Allowance 
and Issue Fee Receipt are presently planned to be re- 
vised to contain reminder notice wording that mainte- 
nance fees may be due. 


Official Gazette Notice 


A notice will appear in each issue of the Official Ga- 
zette which will indicate which patents have been 
granted 3, 7 and 11 years earlier, that the window peri- 
od has opened and that maintenance fee payments will 
now be accepted for these patents. 

Another Official Gazette notice published after expira- 
tion of the grace period will indicate any patent which 
has expired due to non-payment of maintenance fees and 
any patents which have been revived under 35 U.S.C. 
41(c). An annual compilation of such expirations and re- 
vivals will also be published. 


Courtesy Reminder Notice 


Since patentees are expected to maintain their own 
record systems and since most patentees are expected to 
pay their maintenance fees during the “window period” 
to prevent payment of a surcharge, the Office will not 
send any reminder notices to patentees at the fee address 
until after the grace period has begun. This will reduce 
and simplify the mailing of notices but still give paten- 
tees an opportunity to pay their maintenance fees with 
surcharge during the grace period before expiration 


Commissioner of Patents and Trademarks 
Box M. Fee 
Washington, D.C. 20231 


Dear Sir: 
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of their patents. Such notices will be mailed to the fee 
address as set forth in §1.363. 


Action Notices 


The Office wil issue a receipt for payment of mainte- 
nance fees after entry of the maintenance fee payment. 
Such a receipt will provide an opportunity for the pat- 
entee to check if the Office has properly credited the 
payment. The original document submitted by the paten- 
tee when paying the maintenance fee will also be appro- 
priately marked and returned to the fee address. If actu- 
al experience indicates that they are not needed, the 
receipt notices and/or the return of the original docu- 
ment may be discontinued. 

The patentee will also be notified by mail at the fee 
address as set forth in §1.363 of any expiration or revival 
of the patent. 


Fee Address 


The patentee may provide the Patent and Trademark 
Office with a fee address under §1.363, which address 
may be different from the correspondence address under 
§1.33, when submitting the issue fee or in a separate lat- 
er-filed paper. The fee address will be used by the Of- 
fice for all correspondence directed to the patentee con- 
cerning maintenance fees. If no separate fee address is 
provided by the patentee under §1.363, the correspon- 
dence address under §1.33 will also be used for mainte- 
nance fee purposes. 


Payment of Maintenance Fees 


Transmittals of maintenance fees may be limited to a 
single patent or may involve several patents. If a trans- 
mittal involves several patents they should be listed in 
increasing numerical order. The following format is 
suggested for use when paying maintenance fees and any 
necessary surcharges. Although only the mandatory 
identification elements consisting of the patent number 
and United States application serial number, set forth in 
§1.366(c) are required, the items referred to in §1.366(d) 
should also be included to expedite processing of main- 
tenance fees and any necessary surcharges. In addition, 


February 22, 1987 


Enclosed is a check drawn for the amount of $1,500 for the payment of the maintenance fees on the following pa- 


tents. 


Serial 
Number 


Patent 
Number 


Patent Application 


Filing Date 


P.P.5,188 
Re. 31,522 
*(4,374,741) 

4,429,419 
4,429,433 
4,429,439 
**4,432,000 


380,062 
481,494 


Feb. 7, 1984 May 20, 1981 
Feb. 14, 1984 April 1, 1983 


339,620 
412,101 
458,474 
380,681 


Feb. 7, 1984 Jan. 15, 1982 
Feb. 7, 1984 Aug. 27, 1982 
Feb. 7, 1984 Jan. 17, 1983 
Feb. 14, 1984 Aug. 26, 1981 


(Feb. 22, 1983) (July 21, 1981) 


Small 
Entity 


Fee 
Surcharge —_ Code 


170 
170/176 


170 
173 
273 
170 


Amount 
Paid 


Payment 
Year 


200.00 $100.00 


4 200.00 
4 400.00 
4 200.00 
4 200.00 — 
Subtotals $ 1,400.00 $100.00 
Total Amount Paid $1,500.00 


The Commissioner is hereby authorized to charge any deficiency in the required fee or to credit any overpayment to 


Account No. 12-3456. 
Respectfully submitted, 


John Doe 
(703) 557-3054 


*Note: Information from original patent is included in parenthesis for the reissue patent for which payment is being 


made. 


**Note: Application filing Date is the PCT International Filing Date. 
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the indication of the fee code used by the Patent and 
Trademark Office would assist in proper financial 
crediting within the Office. It is also suggested that the 
telephone number of the person submitting the payment 
be supplied. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or conservation of en- 
ergy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). Public 
Law 97-247 has taken into consideration the impact it 
may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
—_ regions. There will be no siginificant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The maintenance fee payment information collection 
requirement contained in the final rules has been submit- 
ted to OMB for review under Section 3504(h) of the Pa- 
perwork Reduction Act. Comments relating to this re- 
quirement should be directed to the Office of 
Information and Regulatory Affairs of OMB, Attention: 
a Officer for Commerce, Patent and Trademark Of- 

ice. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority dele- 
gations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 


Notice is hereby given that pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, Pub. L. 96-517 and Pub. L. 97-247, the 
Patent and Trademark Office is amending Title 37 of the 
Code of Federal Regulations as set forth below. 


Part I [Amended] 


37 CFR, Part I, is amended as follows: 
1. Section 1.1 is amended by adding a new paragraph 
(d) to read as follows: 


§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


see 2 


(d) Payments of maintenance fees in patents and other 
communications relating thereto should be additionally 
marked “Box M. Fee.” 


§1.9 [Amended] 


2. Paragraph (d) of §1.9 is amended by changing the 
citation “13 CFR 121.3-18, published on Sept. 30, 1982 
at 47 FR 43273.” to “i3 CFR 121.12.” and by changing 
the words ‘§121.3-18 Definition of small business for 
paying reduced patent fees under Title 35, U.S. Code” 
to “§121.12 Small business for paying reduced patent 
fees.” 

3. Section 1.17 is amended by adding to the end of 
paragraph (h) the following: 
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§1.17 Patent application processing fees. 


see ¢8 
(i) ** * 


- §1.377 - for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expi- 
ration of patent 


- §1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee 
in expired patent 

4. Section 1.19 is amended by adding new paragraphs 
(f) and (g) to read as follows: 


§1.19 Document supply fees. 


ese e*¢ 


(f) Microfiche copy of patent file record 

(g) Uncertified statement as to status of the payment 
of maintenance fees due on a patent or expiration of a 
patent $ 3.00 

5. Section 1.20 is amended by adding new paragraphs 
(k), (1), and (m) to read as follows: 


§1.20 Post-issuance fees. 


ese ee 


(k) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of three 
years and six months, seven years and six months, and 
eleven years and six months after the date of the original 
grant of a patent based on an application filed on or af- 
ter Dec. 12, 1980 and before Aug. 27, 1982... $100.00 

(1) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of three 
years and six months, seven years and six months, and 
eleven years and six months after the date of the original 
grant of a patent based on an application filed on or af- 
ter Aug. 27, 1982: 

By a small entity (§1.9 (f)) 

By other than a small entity 

(m) Surcharge for accepting a maintenance fee after 
expiration of a patent for non-timely payment of a main- 
tenance fee on a patent based on an application filed on 
or after Aug. 27, 1982, where the delay in payment is 
shown to ihe satisfaction of the Commissioner to have 
been unavoidable $500.00 

6. Section 1.33 is amended by adding a new paragraph 
(d) to read as follows: 


§1.33 Correspondence respecting patent applications, reex- 
amination proceedings, and other proceedings. 


seee8 


(d) A “correspondence address” or change thereto 
may be filed with the Patent and Trademark Office dur- 
ing the enforceable life of the patent. The “correspon- 
dence address” will be used in any correspondence relat- 
ing to maintenance fees unless a separate “fee address” 
has been specified. See §1.363 for “fee address” used 
solely for maintenance fee purposes. 

7. A new center heading and §1.362 is added to 
Subpart B to read as follows: 


Maintenance Fees 
§1.362 Time for payment of maintenance fees. 


(a) Maintenance fees as set forth in §1.20(e)-(j) are re- 
quired to be paid in all patents based on applications 
filed on or after Dec. 12, 1980, except as noted in para- 
graph (b) of this section, to maintain a patent in force 
beyond 4, 8 and 12 years after the date of grant. 

(b) Maintenance fees are not required for plant patents 
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based on applications filed on or after Aug. 27, 1982 or 
for any design patents. Maintenance fees are not re- 
quired for a reissue patent if the patent being reissued 
did not require maintenance fees. 

(c) The application filing dates for purposes of pay- 
ment of maintenance fees are as follows: 

(1) For an application not claiming benefit of an earli- 
er application, the actual United States filing date of the 
application. 

(2) For an application claiming benefit of an earlier 
foreign application under 35 U.S.C. 119, the United 
States filing date of the application. 

(3) For a continuing (continuation, division, continua- 
tion-in-part) application claiming the benefit of a prior 
patent application under 35 U.S.C. 120, the actual Unit- 
ed States filing date of the continuing application. 

(4) For a reissue application, the United States filing 
date of the original non-reissue application on which the 
patent reissued is based 

(5) For an international application which has entered 
the United States as a Designated Office under 35 
U.S.C. 371, the international filing date granted under 
Article 11(1) of the Patent Cooperation Treaty which is 
considered to be the United States filing date under 35 
U.S.C. 363. 

(d) Maintenance fees may be paid in patents without 
surcharge during the periods extending respectively 
from: 

(1) 3 years through 3 years and 6 months after grant 
for the first maintenance fee, 

(2) 7 years through 7 years and 6 months after grant 
for the second maintenance fee, and 

(3) 11 years through 11 years and 6 months after grant 
for the third maintenance fee. 

(e) Maintenance fees may be paid with the surcharge 
set forth in §1.20(k) or (1) during the respective grace 
periods after: 

(1) 3 years and 6 months and through the day of the 
4th anniversary of the grant for the first maintenance 
fee, 

(2) 7 years and 6 months and through the day of the 
8th anniversary of the grant for the second maintenance 
fee, and 

(3) 11 years and 6 months and through the day of the 
12th anniversary of the grant for the third maintenance 
fee. 

(f) If the last day for paying a maintenance fee with- 
out surcharge set forth in paragraph (d) of this section, 
or the last day for paying a maintenance fee with sur- 
charge set forth in paragraph (e) of this section, falls on 
a Saturday, Sunday, or a federal holiday within the Dis- 
trict of Columbia, the maintenance fee and any neces- 
sary surcharge may be paid under paragraph (d) or para- 
graph (e) respectively on the next succeeding day which 
is not a Saturday, Sunday, or federal holiday. 

(g) Unless the maintenance fee and any applicable sur- 
charge is paid within the time periods set forth in para- 
graphs (d), (e) or (f) of this section, the patent will ex- 
pire as of the end of the grace period set forth in 
paragraph (e) of this section. A patent which expires for 
the failure to pay the maintenance fee will expire at the 
end of the same date (anniversary date) the patent was 
granted in the 4th, 8th, or 12th year after grant. 

8. A new §1.363 is added to Subpart B to read as fol- 
lows: 


§1.363 Fee address for maintenance fee purposes. 


(a) All notices, receipts, refunds, and other communi- 
cations relating to payment or refund of maintenance 
fees will be directed to the correspondence address used 
during prosecution of the application as indicated in 
§1.33(a) unless: 

(1) a “fee address” for purposes of payment of mainte- 
nance fees is set forth when submitting the issue fee, or 

(2) a change in the correspondence address for all 
purposes is filed after payment of the issue fee, or 

(3) a “fee address” or a change in the “fee address” is 
filed for purposes of receiving notices, receipts and oth- 
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er correspondence relating to the payment of mainte- 
nance fees after the payment of the issue fee, in which 
instance, the latest such address will be used. 

(b) An assignment of a patent application or patent 
does not result in a change of the “correspondence ad- 
dress” or “fee address” for maintenance fee purposes. 

9. A new §1.366 is added to Subpart B to read as fol- 
lows: 


§1.366 Submission of maintenance fees. 


(a) The patentee may pay maintenance fees and any 
necessary surcharges, or any person or organization may 
pay maintenance fees and any necessary surcharges on 
behalf of a patentee. Authorization by the patentee need 
not be filed in the Patent and Trademark Office to pay 
maintenance fees and any necessary surcharges on behalf 
of the patentee. 

(b) A maintenance fee and any necessary surcharge 
submitted for a patent must be submitted in the amount 
due on the date the maintenance fee and any necessary 
surcharge are paid and may be paid in the manner set 
forth in §1.23 or by an authorization to charge a deposit 
account established pursuant to §1.25. Payment of a 
maintenance fee and any necessary surcharge or the au- 
thorization to charge a deposit account must be submit- 
ted within the periods set forth in §1.362(d), (e) or (f). 
Any payment or authorization of maintenance fees and 
surcharges filed at any other time will not be accepted 
and will not serve as a payment of the maintenance fee 
except insofar as a delayed payment of the maintenance 
fee is accepted by the Commissioner in an expired pa- 
tent pursuant to a petition filed under §1.378. Any au- 
thorization to charge a deposit account must authorize 
the immediate charging of the maintenance fee and any 
necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner oth- 
er than that set forth in §1.23, or the filing of an authori- 
zation to charge a deposit account having insufficient 
funds will not constitute payment of a maintenance fee 
or surcharge on a patent. The certificate of mailing pro- 
cedures of either §1.8 or §1.10 may be utilized in paying 
maintenance fees and any necessary surcharges. 

(c) In submitting maintenance fees and any necessary 
surcharges, identification of the patents for which main- 
tenance fees are being paid must include the following: 

(1) the patent number, and 

(2) the serial number of the United States application 
for the patent on which the maintenance fee is being 


(d) Payments of maintenance fees and any surcharges 
should identify the fee being paid for each patent as to 
whether it is the 34, 74 or 114 year fee, whether small 
entity status is being changed or claimed, the amount of 
the maintenance fee and any surcharge being paid, any 
assigned payor number, the patent issue date and the 
United States application filing date. If the maintenance 
fee and any necessary surcharge is being paid on a reis- 
sue patent, the payment must identify the reissue patent 
by reissue patent number and reissue application serial 
number as required by paragraph (c) of this section and 
should also include the original patent number, the origi- 
nal patent issue date and the original United States appli- 
cation filing date. 

(e) Maintenance fee payments and surcharge payments 
relating thereto must be submitted separate from any 
other payments for fees or charges, whether submitted 
in the manner set forth in §1.23 or by an authorization 
to charge a deposit account. If maintenance fee and sur- 
charge payments for more than one patent are submitted 
together, they should be submitted on as few sheets as 
possible with the patent numbers listed in increasing pa- 
tent number order. If the payment submitted is insuffi- 
cient to cover the maintenance fees and surcharges for 
all the listed patents, the payment will be applied in the 
o— the patents are listed, beginning at the top of the 
isting. 

(f) Notification of any change in status resulting in 
loss of entitlement to small entity status must be filed in 
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a patent prior to paying, or at the time of paying, the 
earliest maintenance fee due after the date on which sta- 
tus as a small entity is no longer appropriate. See 
§1.28(0). 

wap Maintenance fees and surcharges relating thereto 

not be refunded except in accordance with §§1.26 

and 1.28(a). 
10. A new §1.377 is added to Subpart B to read as fol- 
Ows: 


§1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 


(a) Any patentee who is dissatisfied with the refusal of 
the Patent and Trademark Office to accept and record a 
maintenance fee which was filed prior to the expiration 
of the patent may petition the Commissioner to accept 
and record the maintenance fee. 

(b) Any petition under this section must be filed with- 
in 2 months of the action complained of, or within such 
other time as may be set in the action complained of, 
and must be accompanied by the fee set forth in 
§1.17(h). The petition may include a request that the pe- 
tition fee be refunded if the refusal to accept and record 
the maintenance fee is determined to result from an er- 
ror by the Patent and Trademark Office. 

(c) Any petition filed under this section must comply 
with the requirements of paragraph (b) of §1.181 and 
must be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by 
the patentee, the assignee, or other party in interest. 
Such petition must be in the form of a verified statement 
if made by a person not registered to practice before the 
Patent and Trademark Office. 

11. A new §1.378 is added to Subpart B to read as fol- 
lows: 


§1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent based on application 
filed on or after Aug. 27, 1982. 


(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent based on an application 
filed on or after Aug. 27, 1982, after expiration of the 
patent if, upon petition, the delay in payment of the 
maintenance fee is shown to the satisfaction of the Com- 
missioner to have been unavoidable and if the surcharge 
required by §1.20(m) is paid as a condition of accepting 
‘ payment of the maintenance fee. If the Commissioner 
accepts payment of the maintenance fee upon petition, 
the patent shall be considered as not having expired, but 
will be subject to the conditions set forth in 35 U.S.C. 
41(c) (2). 

(b) Any petition to accept the delayed payment of a 
maintenance fee filed undet paragraph (a) of this section 
within six months of the expiration of the patent must 
include: 

_(1) the required maintenance fee set forth in §1.20(h)- 


(2) the surcharge set forth in §1.20(m); and 

(3) a showing that the delay was unavoidable since 
reasonable care was taken to ensure that the mainte- 
nance fee would be paid timely. The showing must enu- 
merate the steps taken to ensure timely payment of the 
maintenance fee. 

(c) Any petition to accept the delayed payment of a 
maintenance fee filed under paragraph (a) of this section 
more than six months after the expiration of the patent 
must include: 

(1) the required maintenance fee set forth in §1.20(h)- 


(2) the surcharge set forth in §1.20(m); and 

(3) a showing that the delay was unavoidable since 
reasonable care was taken to ensure that the mainte- 
nance fee would be paid timely and the failure to timely 
pay the maintenance fee was due entirely to circum- 
stances outside of the control of the patentee. The show- 
ing must enumerate the steps taken to ensure timely pay- 
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ment of the maintenance fee and the circumstances 
which were outside of the control of the patentee and 
those acting on behalf of the patentee in paying the 
maintenance fee. The showing must be sufficient in 
scope and content to meet the heavy burden of proof re- 
quired to show that a delay in payment of the mainte- 
nance fee of more than six months after expiration of the 
patent was unavoidable. 

(d) Any petition under this section must be — by 
an attorney or agent registered to practice before the 
Patent and Trademark Office, or by the patentee, the as- 
signee, or other party in interest. Such petition must be 
in the form of a verified statement if made by a person 
not registered to practice before the Patent and Trade- 
mark Office. 

(e) Reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to paragraph 
(a) of this section may be obtained by filing a petition for 
reconsideration within two months of, or such other time 
as set in, the decision refusing to accept the delayed pay- 
ment of the maintenance fee. Any such petition for recon- 
sideration must be accompanied by the petition fee set 
forth in §1.17(h). After decision on the petition for recon- 
sideration, no further reconsideration or review of the 
matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not a ted, 
the maintenance fee and the surcharge set fo in 
§1.20(m) will be refunded following the decision on the 
petition for reconsideration, or after the expiration of the 
time for filing such a petition for reconsideration, if none 
is filed. The fee set forth in §1.17(h) for filing the petition 
for reconsideration will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to 
result from an error by the Patent and Trademark Office. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 30, 1984. 
[1046 O.G. 28] 


(53) 


The purpose of this notice is to remind the public of 
changes in patent and trademark fees, effective Oct. 1, 
1982, pursuant to Public Law 97-247, enacted Aug. 27, 
1982. A final rule on “Revision of Patent and Trade- 
mark Fees” was published on July 30, 1982, at 47 FR 
33086-33112 with corrections in the printing thereof be- 
ing published on Aug. 4, 1982, at 47 FR 33688 and on 
Aug. 5, 1982, at 47 FR 33959. The final rule was also 
published in the Patent and Trademark Office Official 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of the enactment of Public Law 97-247, the “Alterna- 
tive A—Rule Changes Under Only Public Law 96-517” 
relating to both patents and trademarks will not become 
effective. Instead, the “Rule Changes Common To Pub- 
lic Law 96-517 and H.R. 6260” and “Alternative B— 
Rule Changes Under H.R. 6260” will become effective 
for other patents and trademarks on Oct. 1, 1982. H.R. 
6260 is now Public Law 97-247. 

The Patent and Trademark Office has recieved a num- 
ber of questions regarding the implementation of the 
changes in fees. The final rule published in the Federal 
Register on July 30, 1982, and in the Official Gazette on 
Aug. 10, 1982, contains implementing instructions which 
should be carefully read and followed. The final rule in- 
cludes in the implementing instructions the following. 


Revision of Patent and Trademark Fees 


“Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amont and in accordance 
with the procedures contained in this rulemaking. For 
purposes of determining the amount of the fee to be 
paid, the date of mailing indicated on a proper Certifi- 
cate of Mailing under §1.8 will be considered to be the 
date of receipt in the Office.” 


A “Certificate of Mailing under §1.8” is not “proper” 
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for items which are specifically excluded from the pro- 
visions of §1.8. Section 1.8 of Title 37, Code of Federal 
Regulations, should be consulted for those items for 
which a Certificate of Mailing is not “proper.” Such 
items include, inter alia, the filing of national and inter- 
national applications for patent and the filing of trade- 
mark applications. Any application for patent or trade- 
mark filed, i.e., received in the Office, on or after Oct. 1, 
1982, must include the fees which are effective on Oct. 
1, 1982, since §1.8 does not apply to, and specifically ex- 
cludes from its provisions, the filing of applications for 
patents and trademarks. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 14, 1982. 


[1022 O.G. 59] 


(54) Filing of Verified Statements Claiming 


Small Entity Status 


In view of the fact that the rules implementing the 
definition of small business concern were not published 
in the Federal Register until Sept. 30, 1982, any verified 
statement claiming small entity status will be accepted as 
timely filed if (1) the first fee in a patent application has 
been paid on or after Oct. 1, 1982, but before Feb. 27, 
1983, in the amount established for a non-small entity 
and (2) such verified statement is filed within 3 months 
of the date of payment of the first fee in a patent appli- 
cation paid on or after Oct. 1, 1982, but before Feb. 27, 
1983. If such a verified statement is timely filed within 
three months of the date of payment of the first fee paid 
on or after Oct. 1, 1982, but before Feb. 27, 1983, the 
statement will be treated as though it were present on 
the date the fee was paid. The correct amount of the fee 
will be determined and any excess will be refunded upon 
request. Section 1.28(a) of 37 CFR is waived until Feb. 
27, 1983 to the extent it is inconsistent with this practice. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


Oct. 15, 1982. 
[1023 O.G. 77] 


(55) Effect on Small Entity Status of License 


Pursuant to 35 USC 202(c) (4) 


Public Law 96-517 added a new chapter 38 to Title 
35 of the United States Code entitled “Patent Rights in 
Inventions Made With Federal Assistance.” Under the 
provisions of the statute, each funding agreement be- 
tween a Federal agency and an individual, small business 
firm or nonprofit organization must provide, inter alia, 
that “. . . the Federal agency shall have a nonexclusive, 
nontransferable, irrevocable, paid up license to practice 
or have practiced for or on behalf of the United States 
any subject invention . . .” See 35 U.S.C. 202(c) (4). 

Under provisions of 37 CFR 1.9 and 1.27, an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization cannot qualify for reduced patent fees if it has 
assigned, granted, conveyed or licensed or is under an 
obligation under contract or law to assign, grant, con- 
vey or license any rights in the invention to other than 
an individual who could be classified as an independent 
inventor if that person had made the invention, a small 
business concern or a nonprofit organization. The Feder- 
al agencies do not qualify as nonprofit organizations for 
paying reduced patent fees under the rules. Applying 
this construction to the licensing of an invention to a 
Federal agency by an independent inventor, small busi- 
ness concern or nonprofit organization pursuant to a 
funding agreement under 35 U.S.C. 202(c) (4) would 
preclude their qualifying for paying reduced fees. This, 
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however, would frustrate the intent of Public Law 97- 
247 and Public Law 96-517 when taken together. 

This notice will serve as clarification that an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization, which is otherwise qualified as a small entity 
for purposes of paying reduced patent fees under 37 
CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a Federal agency pursuant to 35 U.S.C. 
202(c) (4). A license to a Federal agency resulting from 
a funding agreement with that agency pursuant to 35 
U.S.C. 202(c) (4) does not constitute a license for pur- 
poses of 37 CFR 1.9 or a transfer of rights for purposes 
of 37 CFR 1.27. Any other license or rights to a Federal 
agency will, of course, preclude qualification as a small 
entity for purposes of paying reduced fees. 

Applicants who have previously paid fees which were 
not reduced for small entity status because of a license 
to a Federal agency pursuant to 35 U.S.C. 202(c) (4) 
may claim a refund by filing the proper verified state- 
ment as required by 37 CFR 1.27 and by making refer- 
ence to this notice. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 
[1027 OG 71] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 50725-5025] 


Revision of Patent Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark office is amending 


the rules of practice in patent cases, Part I of title 37, 
Code of Federal Regulations to adjust fee amounts. This 
action is necessary at this time because operating costs 
have increased over the past three years and the Com- 
missioner is authorized by §41(f) of title 35, United 
States Code, to adjust fees established in §41 (a) and § 
41(b) of title 35, United States Code, on Oct. 1, 1985, 
and every third year thereafter, to reflect any fluctua- 
tions occurring during the previous three years in the 
Consumer Price Index. Fees for other processing, 
services or materials related to patents as provided by § 
41(d) and §376 of title 35, United States Code, are being 
adjusted to recover the estimated average cost to the 
Office of such processing, services or materials. 
Effective Date: Oct. 5, 1985. 
For Further Information Contact: Frances Michalkewicz 
by telephone at (703) 557-1610 or by mail marked to her 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to adjust patent fees because costs have in- 
creased and the Commissioner is authorized to (1) adjust 
statutory patent fees set forth in §41(a) and §41(b) of ti- 
tle 35, United States Code, to reflect fluctuations occur- 
ring during the previous three years in the Consumer 
Price Index (CPI), as authorized by §41(f) of title 35, 
United States Code, (2) adjust fees for processing, 
services, or materials related to patents which have been 
established by the Commissioner in accordance with § 
41(d) of title 35, United States Code, to recover the esti- 
mated average cost to the Office of such processing, 
services or materials, and (3) adjust fees for filing and 
processing an application under the Patent Cooperation 
Treaty which have been established by the Commission- 
er to recover the estimated average cost of such pro- 
cessing in accordance with Section 376 of title 35, Unit- 
ed States Code. 

Adjustments to fees for filing and processing a 
trademark application and for other processing, services 
or materials related to trademarks were not proposed at 
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this time, pending review of trademark automation cost 
requirements. 

A notice of proposed rulemaking was published in the 

Federal Register on June 21, 1985, at 50 FR 25896— 
25902. Corrections of typographical errors were 
published on July 1, 1985, at 50 FR 27030, and on July 
15, 1985, at 50 FR 28596. The notice also was published 
in the Official Gazette on July 2, 1985, at Vol. 1056, 
pages 6 through 25. An oral hearing was held on July 
18, 1985. Fifteen written letters and statements were sub- 
mitted. One person testified at the oral hearing. Full 
consideration has been given to all of these letters, state- 
ments, and testimony. 
Background Information: Patent and Trademark Office 
fees are authorized by sections 41 and 376 of title 35, 
United States Code. Section 41(a) of title 35, United 
States Code, establishes a number of statutory fees. 
Among the more significant of these are fees for filing a 
patent application and issuing a patent. Certain other 
fees, such as appeal fees, the fee for filing a disclaimer, 
fees for filing petitions seeking to revive an abandoned 
application and for extensions of time also are set in § 
41(a) of title 35, United States Code. Section 41(b) of ti- 
tle 35, United States Code, sets forth the statutory fees 
for maintaining a patent in force if the application was 
filed on or after Aug. 27, 1982. 

The provisions of Public Law 96-517 also authorize 
maintenance fees for applications other than design and 
plant patent applications filed on or after Dec. 12, 1980 
and before Aug. 27, 1982. These maintenance fees are to 
recover 25 percent of the estimated cost to the Office of 
processing patent applications. 

Section 1 of Public Law 97-247 authorized the reduc- 
tion by 50 percent in the fees paid under §41(a) and 
§41(b) of title 35, United States Code, by independent 
inventors, small business concerns, and nonprofit organi- 
zations, who meet the definitions established. This au- 
thorization will expire on Sept. 30, 1985. Legislation has 
been introduced to authorize this reduction for an addi- 
tional three years. If such authority is not continued, the 
small entity reduction will be rescinded and appropriate 
amendments to the regulations will be made. 

Section 41(f) of title 35, United States Code, provides 
that fees established in §41(b) of title 35, United States 
Code, “may be adjusted by the Commissioner on Oct. 1, 
1985, and every third year thereafter, to reflect any fluc- 
tuations occurring during the previous three years in the 
Consumer Price Index, as determined by the Secretary 
of Labor.” Section 41(f) also provides that changes of 
less than one percent may be ignored. 

Policy for applying the Consumer Price Index: The 
Department of Labor’s Consumer Price Index (CPI) is 
made public approximately twenty-one days after the 
end of the month being calculated. The time lag be- 
tween the initiation and the completion of the 
rulemaking process dictated that the Mar. through Sept. 
1985 inflation rate be projected in the original 
rulemaking proposal. This estimate resulted in a cumula- 
os three-year CPI of 11.7 percent applied to patent 
ees. 

Based upon actual data through June 1985 and pro- 
jecting the CPI to Sept. 30, 1985, the Administration’s 
revised projected cumulative CPI for the three-year 
(1982-1985) period is 11.8 percent. The Patent and 
Trademark Office has used the 11.8 percent projection 
in adjusting the fees established in §41(a) and §41(b) of 
title 35, United States Code. The revised CPI projection 
has not caused a change from the proposal in any of the 
§41(a) and §41(b) fees. 

After application of the 11.8 percent projected fluctu- 
ation in the CPI to fees set forth in §41(a) and §41(b), 
amounts for all non-small entity fees were rounded by 
applying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the 
user. Fees of $100 or more were rounded to the nearest 
$10. Fees below $100 were rounded to the nearest even 
number so that all comparable small entity fees would 
be in whole numbers. Section 41(d) of title 35, United 
States Code, provides that the “Commissioner will es- 
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tablish fees for all other processing, services, or materi- 
als related to patents” which are noi covered in §41(a) 
and §41(b) of title 35, United States Code, “to recover 
the estimated average cost to the Office of such process- 
ing, services or materials.” 

Section 376 of title 35, United States Code, authorizes 
the Commissioner to set fees for patent applications filed 
under the Patent Cooperation Treaty. The fees under 
the Patent Cooperation Treaty are keyed to full cost re- 
covery of the processing costs under the Treaty. 

The general guidelines used by the Patent and Trade- 
mark Office in determining the non-statutory fees are set 
forth in OMB Circular A-25. Costs were determined 
from the best available records and included direct and 
indirect costs to the Office of carrying out the activity. 

Since these non-statutory fees are expected to remain 
in place for the three year fee cycle 1986-1988, the cal- 
culated costs were then adjusted by a mid-cycle inflation 
rate of 6.21 percent derived from the Administration’s 
inflation projection. After application of the projected 
mid-cycle inflation rate, amounts were rounded by ap- 
plying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the 
user. Fees of $100 or more were rounded to the nearest 
$10. Fees between $2 and $99 were rounded to the near- 
est whole number. Fees under $2 were rounded for con- 
venience. 

The fees established under §41(d) and §376 of title 35, 
United States Code have been modified from the pro- 
posal. For the first fee cycle (1983-1985), fees estab- 
lished under §41(d) and §376 were set in the aggregate 
to recover the estimated average cost to the Office of 
processing, services and materials as defined in PTO 
budget documents. Because of the significant increase in 
fees that was instituted on Oct. 1, 1982, as well as the es- 
tablishment of new fees, the PTO did not have the nec- 
essary experience to accurately predict (nor could it 
control) fee volumes for the first fee cycle. First cycle 
fees were thus set at levels sufficient to maintain finan- 
cial solvency despite possible fluctuations in costs or in 
workload. Fee amounts in most cases also were set at 
convenient integers (e.g., $5 or $10). For the second fee 
cycle (1986-1988), the PTO had proposed to set fees es- 
tablished under §41(d) and §376 using the same method- 
ology. Several comments to the pro rules 
suggested that the PTO should establish §41(d) and §376 
fees to more precisely recover the estimated average 
cost to the Office of the processing, service or material. 
The fees have been modified to reflect the following: (1) 
PTO experience over the past two and one-half years in 
predicting fee volumes, (2) virtual elimination of the re- 
serve income for fluctuations in cost or workload, and 
(3) greater reliance upon and use of the individual fee 
costs developed by the PTO’s Office of Finance. 

It is intended that the amount of any fee due and pay- 
able on or after Oct. 5, 1985 is the amount set in this 
rulemaking. For purposes of determining the amount of 
the fee to be paid, the date of mailing indicated on a 
proper Certificate of Mailing, where authorized under § 
1.8 of title 37, Code of Federal Regulations, will be con- 
sidered to be the date of receipt in the Office. 
A“Certificate of Mailing under §1.8” is not “proper” for 
items which are specifically excluded from the provi- 
sions of §1.8. Section 1.8 of title 37, Code of Federal 
Regulations, should be consulted for those items for 
which a Certificate of Mailing is not “proper”. Such 
items include, inter alia, the filing of national and inter- 
national applications for patents and the filing of trade- 
mark applications. The provisions of §1.10 of title 37, 
Code of Federal Regulations relating to filing of papers 
and fees by “Express Mail” with certificate, however, 
do apply to any paper or fee (including patent and trade- 
mark applications) to be filed in the Office. If an appli- 
cation or fee is filed by “Express Mail” with a certificate 
of mailing dated on or after Oct. 5, 1985, the amount of 
the fee to be paid is the fee established herein if a 
change is being made in the fee. 

It is further intended that the amount due and payable 
for services provided in Fiscal Year 1986 will be the 
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amount set in this rulemaking even if the fee becomes 
due prior to Oct. 5, 1985. Such fees include, but are not 
limited to, the annual service charge for subscription 
services (§1.19(c)(1)) and the annual rental for a delivery 
box (§1.21(d)). 

In order to ensure clarity in the implementation of the 
fee proposals, a discussion of specific sections is set forth 
below: 


DISCUSSION OF SPECIFIC RULES 
Section 1.16 National application filing fees 


Section 1.16 is amended to adjust patent application 
filing fees established in §41(a) of title 35, United States 
Code and set forth in paragraphs (a)-(d) and (f)-(j) of 
ae section to reflect fluctuations in the Consumer Price 
ndex. 

Section 1.16, paragraph (e) is amended to adjust the 
patent application surcharge fee authorized by §111 of 
title 35, United States Code. Paragraph (e) has been 
modified from the proposal to limit the adjustment to 
the surcharge fee to changes which occurred during the 
past three years in the Consumer Price Index. 


Section 1.17 Patent application processing fees 


Section 1.17 is amended to adjust patent application 
processing fees established in §41(a) of title 35, United 
States Code, and set forth in paragraphs (a)-(g), (1) and 
(m) of this section to reflect fluctuations in the 
Consumer Price Index. The wording of paragraph (1) 
has been broadened to include reference to applicaitons 
abandoned under §371(d) of title 35, United States Code. 

Section 1.17, paragraphs (h)-(k) are amended to adjust 
the patent application processing fees authorized by 
§41(d) of title 35, United States Code, to recover the es- 
timated average cost to the Office of such processing. 


Paragraphs (h)-(k) have been modified from the proposal 

to more precisely recover the estimated average cost to 

the Office of processing petitions to the Commissioner, 

— use proceedings, and non-English language speci- 
cations. 


Section 1.18 Patent issue fees 


Section 1.18 is amended to adjust patent issue fees es- 
tablished in §41(a) of title 35, United States Code and set 
forth in paragraphs (a)-(c) of this section to reflect fluc- 
tuations in the Consumer Price Index. 


Section 1.19 Document supply fees 


Section 1.19 is amended to adjust the fees authorized 
by §41(d) of title 35, United States Code for services and 
materials as set forth in paragraphs (a)-(c), (e) and (f) of 
this section to recover the estimated average cost to the 
Office of the specified services and materials. Paragraphs 
(a)-(c) have been modified from the proposal to more 
precisely recover the estimated average cost to the Of- 
fice of supplying the documents specified in these para- 
graphs. Section 1.19 has been modified further to reduce 
the fees specified in paragraphs (e) and (f), which were 
not proposed for adjustment to more precisely recover 
the estimated average cost to the Office of supplying the 
documents. 

Section 1.19, paragraph (a) is amended further to clar- 
ify the services and documents provided. It would pro- 
vide for copies of specific documents at a flat fee. Cop- 
ies of general Office records would be provided at a per 
page fee. Paragraph (a)(4) has been modified from the 
proposal to provide copies of a patent file wrapper and 
its contents at $75 for each 200 pages or a fraction 
thereof. 

Section 1.19, paragraph (b) is amended further to de- 
lete subparagraph (3). A flat fee for comparing and cer- 
tifying copies of documents made from Office records is 
provided in new paragraph (i) of this section. 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


Section 1.19, paragraph (c) is amended further to pro- 
vide for ten subclasses with the annual service charge. 

Section 1.19 is amended to provide in new paragraph 
(h) a $10 per document flat fee for an uncertified copy 
of a non-United States patent document. This fee would 
apply to copies of foreign patent applications such as 
those which are published at 18 months or when allow- 
able for opposition. 

Section 1.19 is amended to provide in new paragraph 
(i) a flat fee for comparison and certification of each 
copy of a document made from Office records but not 
prepared by the Office. 

Section 1.19 is amended to provide in new paragraph 
(j) a fee for duplicate filing receipts and corrected filing 
receipts due to applicant error. 

Paragraphs (i) and (j) have been modified from the 
proposal to more precisely recover the estimated aver- 
= cost to the Office of supplying the documents speci- 
ied. 


Section 1.20 Post-issuance fees 


Section 1.20, paragraphs (a)-(c) are amended to adjust 
patent post-issuance fees authorized by §41(d) of title 35, 
United States Code, to recover the estimated average 
cost to the Office of such processing. Section 1.20 has 
been modified from the proposal to more precisely re- 
cover the estimated average cost to the Office of the 
post-issuance fees set forth in paragraphs (b)-(c). Section 
1.20 has been modified further to reduce the fee set 
forth in paragraph (a), which was not proposed for ad- 
justment, to more precisely recover the estimated aver- 
age cost to the Office of providing a certificate of cor- 
rection. 

Section 1.20, paragraphs (d) and (h)-(j), are amended 
to adjust patent post-issuance fees established in §41(a) 
and §41(b) of title 35, United States Code, to reflect 
fluctuations in the Consumer Price Index. 

Section 1.20, paragraphs (e)-(g), are amended to adjust 
post-issuance fees authorized by Section 2 of Public Law 
96-517, as modified by Section 404 of Public Law 98- 
622. These fees must be set at a level to eventually re- 
cover 25 percent of the estimated cost to the Office of 
processing patent applications. In order to achieve this 
level of recovery, these maintenance fees are adjusted to 
reflect fluctuations in the Consumer Price Index. 

Section 1.20, paragraph (k), is amended to adjust the 
patent maintenance surcharge fee authorized by Section 
2 of Public Law 96-517. Paragraph (k) has been modi- 
fied from the proposal to limit the adjustment to the sur- 
charge fee to changes which occurred during the past 
three years in the Consumer Price Index. 

Section 1.20, paragraph (1), is amended to adjust the 
post-issuance fee authorized by §41(b) of title 35, United 
States Code. Paragraph (1) has been modified from the 
proposal to limit the adjustment to the surcharge fee to 
changes which occurred during the past three years in 
the Consumer Price Index. 


Section 1.21 Miscellaneous fees and charges 


Section 1.21 is amended to adjust the miscellaneous 
fees and charges authorized by §41(d) of title 35, United 
States Code and set forth in paragraphs (a)-(f), (h) and 
(i) of this section to recover the estimated average cost 
to the Office of such processing. Section 1.21 has been 
modified from the proposal to more precisely recover 
the estimated average cost to the Office of the miscella- 
neous services for which fees were set forth in para- 
graphs (a)(2)-(a)(6), (b)(1), (d)-(f), (h)(1) and (i). Section 
1.21 has been modified further to reduce the fees speci- 
fied in paragraphs (c) and (h)(2), which were not pro- 
posed for adjustment, to more precisely recover the esti- 
mated average cost to the Office of those services. 

Section 1.21, paragraph (g), is modified from the 
proposai to change the term “copy machine tokens” to 
“‘CopiShare card.” 

Section 1.21, paragraph (k), is amended to change the 
word “section” to “part” to clarify that any charge not 
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provided for in these rules would be made at actual 
cost. 

Section 1.21 is amended to provide in new paragraph 
(m) a $20 fee for processing checks returned “unpaid” 
by a bank. 


Section 1.24 Coupons 


Section 1.24 is amended to adjust the fee for the pur- 
chase of coupons for patents to make it comparable to 
the fee required for the purchase of U.S. patents. 

Section 1.24 is amended to delete reference to forty 
cent coupons which are no longer sold by the Patent 
and Trademark Office. 


Section 1.25 Deposit accounts 


Section 1.25 is amended to establish a restricted sub- 
scription deposit account to be used exclusively for sub- 
scription orders of patent copies as issued. A minimum 
deposit of $300 is required to establish and maintain, 
without payment of a monthly service fee, a restricted 
subscription deposit account. 


Section 1.26 Refunds 


Section 1.26 is amended to change paragraph (c) to 
provide for a refund of $1,300 if the Commissioner de- 
cides not to institute reexamination proceedings. The 
$1,300 refund would apply to those instances where the 
reexamination fee of $1,770 under §1.20(c) was paid. 
The current $1,200 refund will be made in those cases 
where the current $1,500 reexamination fee was paid. 


Section 1.53 Serial number, filing date, and completion of 
application. 


Section 1.53 is amended to change paragraph (c) to 
reduce to $15 the handling fee charged in the event a 
specification or drawing is not submitted within the time 
period set by the Office. Section 1.53 has been modified 
to more precisely recover the estimated average cost to 
the Office of handling an application with missing parts. 


Section 1.297 Publication of statutory invention registration 


Section 1.297, paragraph (b), is amended to modify 
the statement to be printed on each statutory invention 
registration. The language of the statement is modified 
so as to be more easily understood. 


Section 1.445 International application filing and processing 


fees 


Section 1.445, paragraphs (a)(1)-(a)(4), are amended to 
adjust the fees authorized by §376 of title 35, United 
States Code, for international application processing to 
recover the estimated average cost to the Office of such 
processing. The cost of the international search fee set 
forth in paragraph 1.445(a)(2)(i) has been reduced and 
the amount credited by the Office under paragraph 
1.445(a)(2)(ii) is not changed. Paragraphs (a)(1) and 
(a)(3) have been modified from the proposal to more 
precisely recover the estimated average cost to the Of- 
fice of processing international applications. However, 
the amount of the credit under 1.445(a)(4) is somewhat 
pers than at present and is the same as in the proposed 
rules. 

Section 1.445(a)(5) is amended to adjust the surcharge 
authorized by §371(d) of title 35, United States Code. 

Paragraph (a)(5) has been modified from the proposal 
to limit the adjustment to the surcharge fee to changes 
which occurred during the past three years in the 
Consumer Price Index and to provide for a small and 
large entity amount to be consistent with §1.16(e). 

Section 1.445(a)(6) is amended to adjust the process- 
ing fee for an English translation filed after 20 months 
from the priority date to recover the estimated average 
cost to the Office of such processing. Paragraph (a)(6) 
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has been modified from the proposal to more precisely 
recover the estimated average cost to the Office of pro- 
cessing an English translation and to be consistent with 


§1.17(k). 


Section 1.446 Refund of international application filing and 
processing fees. 


Section 1.446 is amended to delete paragraph (b). The 
substance of the deleted material is included in section 
1.445, paragraph (a)(4). 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Fifteen letters submitting written 
comments and eight questions by telephone were re- 
ceived. Oral testimony was presented by one person at 
the public hearing conducted on July 18, 1985. All of 
the written and oral comments were considered in 
adopting the changes set forth herein. The comments 
submitted appear below along with responses thereto. 
Comment: 

PTO fees are already too high and burdensome to the 
patent community. 

Reply: 

There has been no indication that PTO fees are bur- 
densome to the patent community. In 1984, we expected 
to receive 107,000 patent applications and actually re- 
ceived 109,539. In 1985, we are currently receiving ap- 
plications at an annual rate of approximately 116,000. 

The PTO is adjusting patent processing and patent 
service fees because costs have increased. The Commis- 
sioner may adjust patent statutory fees by changes 
which have occurred during the past three years in the 
Consumer Price Index (CPI). This authority is provided 
by 35 U.S.C. 41(f). The intent of the Congress in index- 
ing the statutory patent fees set in 1982 to the CPI was 
to assure that a precipitous drop in the level of recovery 
did not occur due to inflation. Indexing of statutory pa- 
tent fees was not intended to raise additional revenues 
beyond the rate of inflation. 

The Commissioner also is authorized to adjust non- 
statutory patent fees to recover the estimated average 
cost to the Office of processing, services and materials. 
This authority is provided by 35 U.S.C. 4i(d). As 
previously discussed, several of the proposed fees have 
been modified to more precisely recover the estimated 
average cost to the Office of processing, materials and 
services. 

Comment: 

PTO has failed to abide by the provisions of Public 
Law 96-517 and the accompanying report (House Re- 
port 96-1307). Specifically, the PTO has failed to abide 
by the 50 percent recovery limitation for patent process- 
ing fees and the restrictions on the use of fee income. 
Reply: 

Public Law 96-517, although enacted into law, was 
never fully implemented because the Congress passed 
H.R. 6260 which was enacted as Public Law 97-247 on 
Aug. 27, 1982. Public Law 97-247 provides for an even- 
tual 100 percent cost recovery through processing and 
maintenance fees except for the subsidy for certain small 
entities, and contains no restrictions on the use of in- 
come from fee revenues. 

This rulemaking adjusts, by the Consumer Price Index 
(CPI), the patent processing (41(a)) and patent mainte- 
nance (41(b)) fees established by Public Law 97-247. 
The CPI adjustment allows the programs supported by 
§41(a) and (b) fees to keep pace with inflation. Any 
growth in the aggregate rate of recovery of fees versus 
costs in this second cycle of fees is due primarily to the 
first time collection of maintenance fee receipts. 

The restrictions on the use of income from fee reve- 
nues, which were included in House Report 96-1307 ac- 
companying Public Law 96-517, were based upon a 50 
percent recovery of patent costs from user fees. Then- 
Commissioner Mossinghoff testified before the Subcom- 
mittee on Courts, Civil Liberties, and Administration of 
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Justice, when Congress was considering H.R. 6260, that 
the Administration’s PTO user fee program was pro- 
posed to improve the quality of service at the PTO by 
reducing patent pendency, trademark pendency and au- 
tomating patent and trademark operations. The Commis- 
sioner went on to say that “The major increases in the 
three program areas will be paid for by the sharp in- 
crease in user fees that we are recommending.” The 
Congressional debate on this proposal indicates that the 
Subcommittee approved these innovative fee provisions 
in order to improve the level of patent and trademark 
services provided to users of the Office. 

Comment: 

Fees should relate to the actual “costs of processing 
patent applications” and should not include “overhead” 
expenses. 

Reply: 

The fees applicable to patent filing, issuance and main- 
tenance fees were established by the Congress and set 
forth in 35 U.S.C. §41(a) and (b). Regardless if Congress 
included “overhead” expenses when setting these statu- 
tory patent fees, these fees may be adjusted only to re- 
flect the fluctuations in the CPI every three years. Fees 
for other processing, services or materials related to pa- 
tents are set by the Commissioner pursuant to 35 U.S.C. 
41(d) to recover the Office’s estimated average cost. The 
legislative history of Public Law 97-247, including the 
accompanying House Report, does not provide guidance 
regarding how “estimated average cost” was to be de- 
termined. These fees were determined under the general 
guidelines of OMB Circular A-25, entitled “User Charg- 
es,” which established general policies for developing an 
equitable and uniform system of charges for certain gov- 
ernment services and property. Circular A-25 provides 
that a reasonable charge should be imposed to recover 
the full cost to the Government of rendering a service 
to an identifiable recipient, who receives a substantial 
benefit not accruing to the general public, e.g., receiving 
a patent. The concept of full cost recovery includes an 
appropriate overhead charge. Therefore, the inclusion of 
overhead expenses in calculating the costs of processing 
patent applications is appropriate. 

Comment: 

The PTO does not include a description of any cost 
containment measure. 
Reply: 

The PTO has taken all possible measures to contain 
costs. During fiscal year 1985, a zero-based analysis was 
conducted of all programs and their associated funding. 
The purpose of the review was to assure that adequate 
resources were available to meet the PTO’s most impor- 
tant priorities while addressing unanticipated costs such 
as, the full absorption of the fiscal year 1985 pay raise, 
new pay scale for patent examiners, higher postal and 
telephone rates, greater use of PTO services, etc. The 
PTO’s annual budget request is thoroughly reviewed by 
the Department of Commerce, by the Office of Manage- 
ment and Budget, and by the Congressional Appropria- 
tions Committees prior to enactment. The PTO is com- 
plying with the President’s Deficit Reduction Program. 
The fiscal year 1986 budget request reflects reductions 
to travel, printing and consultants as required by the 
Deficit Reduction Act of 1984; administrative cost sav- 
ings; and grade reductions and pay cuts. The PTO pro- 
gram to reduce patent pendency, once achieved in 1987, 
will require less resources than are currently expended. 
The Automation program, too, as it achieves its major 
milestones, will deliver cost benefits. 

Comment: 

The PTO has proposed to adjust fees because costs 
have increased but they did not include an explanation 
of how costs were calculated. 

Reply: 

Patent statutory fees, which are set forth in 35 U.S.C. 
41(a) and (b), can be adjusted on Oct. 1, 1985 and every 
three years thereafter to reflect fluctuations which have 
occurred in the Consumer Price Index (CPI). The costs 
of processing a patent application from receipt to issue 
or abandonment were calculated in 1982 at the time the 
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present fees were set by statute. The most significant el- 
ements of processing a patent application are compensa- 
tion costs, space and the costs incurred for printing the 
Official Gazette and patent grants. 

As a result of these increases to the major costs in- 
curred in the processing of a patent application, the 
PTO is adjusting the statutory 41(a) and (b) patent fees 
by the full CPI of 11.8 percent in order to recover the 
projected budgeted collections for patent processing for 
the years 1986-1988. 

Non-statutory patent and patent service fees are being 
set to recover the estimated average cost to the Office 
over the next three years (1986-1988) of processing, 
services and materials. Costs for goods and services 
were determined under the general guidelines set forth 
in OMB Circular A-25 entitled “User Charges,” which 
establishes general policies for developing an equitable 
and uniform system of charges for certain Government 
services and property. The cost of all processing, 
services and/or materials associated with each non-statu- 
tory (§41(d)) patent fee was determined. Since these fees 
are expected to remain in place for three years (1986- 
1988), each cost was adjusted by a mid-cycle inflation 
rate of 6.21 percent which was derived from the Admin- 
istration’s 1986-1988 inflation projection. 

Comment: 

The PTO has proposed to set §41(d) fees at a level 
which exceeds the estimated average cost to the Office. 
PTO’s cost calculations do not support the proposed § 
41(d) fees. 

Reply: 

Fees established pursuant to 35 U.S.C. 41(d) and 376, 
non-statutory patent and patent service fees, are being 
set to recover the estimated average cost to the Office 
over the next three years (1986-1988) of processing, 
services and materials. Costs for goods and services 
were determined under the general guidelines set forth 
in OMB Circular A-25 entitled “User Charges,” which 
establishes general policies for developing an equitable 
and uniform system of charges for certain Government 
services and property. 

The PTO employed cost-finding techniques for deter- 
mining the costs of all processing, services and/or mate- 
rials associated with each non-statutory patent fee. 
These costs were documented by the Director, Office of 
Finance and reviewed by each responsible Assistant 
Commissioner. Since the revised fees are expected to re- 
main in place for the next three years (1986-1988), each 
cost was adjusted by the mid-cycle inflation rate of 6.21 
percent. The fee was then set based upon this inflated 
cost. 

For the first fee cycle (1983-1985), fees established 
under §41(d) and §376 were set in the aggregate to re- 
cover the estimated average cost to the Office of pro- 
cessing, services and materials as defined in PTO budget 
documents. Because of the significant increase in fees 
that was instituted on Oct. 1, 1982, as well as the estab- 
lishment of new fees, the PTO did not have the neces- 
sary experience to accurately predict (nor could it con- 
trol) fee volumes for the first fee cycle. First cycle fees 
were thus set at levels sufficient to maintain financial 
solvency despite possible fluctuations in costs or in 
workload. Fee amounts in most cases also were set at 
convenient integers (e.g., $5 or $10). For the second fee 
cycle (1986-1988), the PTO had proposed to set fees es- 
tablished under §41(d) and §376 using the same method- 
ology. Several comments to the pro rules 
suggested that the PTO should establish §41(d) and §376 
fees to more precisely recover the estimated average 
cost to the Office of the processing, service or material. 
The fees have been modified to reflect the following: (1) 
PTO experience over the past two and one-half years in 
predicting fee volumes, (2) virtual elimination of the re- 
serve income for fluctuations in cost or in workload, and 
(3) greater reliance upon and use of the individual fee 
costs developed by PTO financial analysts. 

In modifying the proposed fees, the PTO used the 
raw cost data derived for each fee, adjusted that amount 
by the projected mid-cycle inflation rate of 6.21 percent, 
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and rounded the adjusted cost by applying standard ar- 
ithmetical rules. Fees of $100 or more were rounded to 
the nearest $10. Fees between $99 and $2 were rounded 
to the nearest whole number. Fees under $2 were round- 
ed for convenience. 

Comment: 

The increase in maintenance fees appears to be driven 
by non-cost considerations. Since they have just begun 
to be collected, there could be no actual cost histories 
on which to base the adjustments. 

Comment: 

The increase in claim fees seem to be proposed with- 

out any seemingly real increase in cost specifically at- 
tributable to these items. 
Reply: Patent statutory fees such as claim and mainte- 
nance fees, which are set forth in 35 U.S.C. 41(a) and 
(b), may be adjusted every three years to reflect changes 
which have occurred in the Consumer Price Index 
(CPI) for the prior three years. The costs of processing, 
issuing and maintaining patents were calculated in 1982 
at the time the present fees were set by statute. Patent 
maintenance fees as set forth in both Public Laws 96- 
517 and 97-247 are one of several sources of income 
available to the PTO to cover the costs of processing, is- 
suing and maintaining a patent. The most significant ele- 
ments of processing, issuing and maintaining patents are 
personnel compensation, benefits, space and printing 
costs. Since 1982, these costs have risen in an amount 
equal to and in some cases, in an amount exceeding, the 
CPI increase for the individual year. 

As a result of these cost increases, the PTO is adjust- 
ing §41(a) and §41(b) patent fees and the Public Law 96 
-517 maintenance fees by the full CPI of 11.8 percent. 
Comment: 

PTO’s proposed adjustments to §41(a) and §41(b) fees 
are higher than the 11.7 percent fluctuation in the 
Consumer Price Index because of the rounding princi- 
ples PTO has applied. 

Reply: 

The intent of the Congress in indexing the statutory 
patent fees, 35 U.S.C. 41(a) and (b), to the CPI was to 
assure that a precipitous drop in the level of recovery 
did not occur due to inflation with regard to the fees set 
in 1982. Indexing of statutory patent fees was not intend- 
ed to be a method of raising additional revenues, nor has 
the PTO used it for that purpose, but rather for adminis- 
trative ease. Rounding will ease the administration of 
these fees by permitting the PTO and users to deal in in- 
crements of ten when the adjusted fee is $100 or greater 
or in even amounts when the fee is below $99. This will 
ease implementation of the 50 percent reduction in fees 
for small businesses, non-profit organizations and indi- 
viduals. Moreover, any surpluses which may result are 
for the short-term only. By applying routine techniques, 
there should be a balancing out of shortfalls and 
surpluses in the long-run. 

Comment: 

The fee for a deferred declaration under 34 U.S.C. 
111 should be changed so that such a fee would only be 
required if the declaration were filed later than three 
months from the actual filing date. 

Reply: 

The suggestion for permitting the declaration to be 
filed up to three months after the actual filing date with- 
out a surcharge has not been adopted. It would place 
administrative burdens on the Office since it would en- 
courage the late filing of oaths or declaration. 

Comment: 

There appears to be no justification for the significant 
increase to the surchage fees. 
Reply: 

In proposing adjustments to penalty surcharge fees, 
the PTO considered the costs incurred in providing spe- 
cial handling to certain cases, and proposed to set the 
fee at a level that would recover costs and preclude un- 
necessary resort to pertinent procedures but not so high 
as to be burdensome where resort to these procedures is 
necessary. In response to several comments received on 
the proposed surcharge fees, the proposal has been mod- 
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ified to limit the adjustments to surcharge fees set forth 
in §1.16(e), §1.20(k), §1.20(1) and §1.445 (a)(5) to changes 
which have occurred during the past three years in the 
Consumer Price Index. 

Comment: 

Patent Cooperation Treaty (PCT) fee increases far ex- 
ceed the 11.7 percent average increase applied to nation- 
al applications. This increase could seriously affect use 
of PCT system. 

Reply: 

The PCT fees set under 35 U.S.C. 376 are based on 
cost recovery and are not adjusted by the Consumer 
Price Index. The fees under §1.445 are set to reflect esti- 
mated average processing costs. A reduction was made 
in the amount of the international search fee if 
performed by the U.S. Patent and Trademark Office. 
While the credit for a prior U.S. search is unchanged 
and other PCT fees are increased, the overall adjustment 
level of PCT fees is generally in line with the CPI. 
Comment: 

‘The small entity reduction should be adopted for the 
PCT surcharge. 

Reply: 

The final rule has been modified from the proposal 
to provide for small and large entity amounts in 
§1.445(a)(5). This is to correspond to a similar fee in 
§1.16(e). 

Comment: 

The proposed fees for a copy of a patent file wrapper 
and its contents (1.19(a)(4)) are unfair at the breakpoint. 
It would be more equitable to charge $75 for each 200 
pages or fraction thereof. 

Reply: 

In proposing a fee of $75 for up to 200 pages and 
$350 for 201 pages or more for a copy of a patent file 
wrapper and its contents, the PTO was attempting to 
move to a flat fee for this service. Since there were ob- 
jections to the breakpoint, the final rule has been modi- 
fied from the proposal to reflect a fee of $75 for each 
200 pages or fraction thereof. 

Comment: 

The proposed increase in §1.20(c) regarding requests 
for reexamination and the related decrease in §1.26(c) re- 
lating to refunds where reexamination is not ordered, ap- 
peared to be set from a revenue generating standpoint 
rather than being cost-driven. 

Reply: 

While the comment does not suggest what the fees 
should be, it is noted that the two fees have to be con- 
sidered together. The notice of proposed rulemaking set 
a fee of $1,800 for filing a request for reexamination, 
which was an increase from the previous fee of $1,500. 
This fee has been modified from the proposal and is now 
set at $1770. The refund where reexamination is denied 
was proposed to be raised from $1,200 to $1,300, which 
raises the refund from the amount previously refunded. 
The amount refunded has not changed from the propos- 
al. The relative amounts of the initial fee and the refund 
are set to obtain the necessary recovery of costs from 
reexamination. 

Comment: 

A separate schedule of fees should be instituted for in- 
terference proceedings, but such fees should apply only 
to junior parties, since interferences are conducted pri- 
marily for their benefit. 

Reply: 

The rules already provide for certain fees relating 
to interference proceedings; see §1.644(e) and (f), and 
§1.666(b) and (c). In general, however, the PTO decided 
in 1982 that the costs of interference proceedings should 
be factored into the fees charged in connection with the 
processing and examination of patent applications, be- 
cause (1) an interference is a proceeding instituted by 
the PTO, and (2) it would not be administratively feasi- 
ble to attempt to provide a fee schedule to cover the 
myriad of different situations which may occur in the 
course of an interference. Since these reasons are still 
considered applicable, the suggestion has not been 
adopted. 
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Comment: 

The proposed fee for admission to the examination 
(1.21(a)(1)) for registration to practice is too high for 
students who often sit for the exam and it is inappropri- 
ate because administering the exam is not a service to 
the aa but a cost of operating the PTO. 

Reply: 

The fee for admission to the examination for registra- 
tion to practice reflects the costs of gare the ex- 
amination twice a year nationwide. The significant in- 
crease is due to the fact that the fee had been 
understated in relation to cost during the 1983-1985 fee 
cycle. Fees established in this rulemaking will more pre- 
cisely recover the estimated average cost to the ice 
of administering and grading the examination and are 
consistent with the cost recovery principles of OMB 
Circular A-25. 

Comment: 

The proposed fee for requesting a regrading of an ex- 
amination (1.21(a)(6)) should be waived if the regrading 
request was necessitated by a PTO error. 

Reply: Any fee may be refunded if paid by mistake or 
paid in excess of that required. See 35 U.S.C. 42(d). 
Comment: 

The PTO should retain the present fee for admission 
to the examination to practice before the Office 
(1.21(a)(1)) and increase the fee payable upon registra- 
tion to practice (1.21(a)(2)). 

Reply: 

This suggestion has not been adopted in this 
rulemaking. The fees for admission to the examination 
and for registration to practice have been set to recover 
the cost of those services. 

Comment: 

The proposed fee for reviewing a decision of the Di- 
rector of Enrollment and Discipline (1.21(a)(5)) appears 
to be low in view of the significant amount of time and 
effort involved in a review. 

Reply: 

The fee for this service, as modified, recovers the esti- 
mated average cost to the Office of providing the ser- 
vice. 

Comment: 

The fees for processing an application filed with a 
specification in a non-English language (1.17(k)) and for 
filing an English translation of an international applica- 
tion later than 20 months after the priority date (1.445 
(a)(6)) appear to be in excess of cost. 

Reply: 

The final rules have been modified from the proposed 
to provide for a fee of $26, the cost of processing appli- 
cations filed with non-English language specifications in 
both domestic and international cases. 

Comment: 

An extension of time to Aug. 16, 1985 for the submis- 
sion of comments was requested. 
Reply: 

The PTO is required by 35 U.S.C. 41(g) to publish a 
notice of fee increases in the Federal Register at least 60 
days prior to the effective date of the fee increase. In or- 
der to have the proposed fee increases become effective 
near the start of the fiscal year, the extension of time 
could not be granted. 

Comment: 

Why were there no proposals to adjust trademark 
fees? 
Reply: 

Adjustments to fees for filing and processing a trade- 
mark application and for other processing, services or 
materials related to trademarks were not proposed at 
this time, pending review of trademark automation cost 
requirements. 

Comment: 

Do we plan to verify the inflation rate before publica- 
tion of the final rules? 
Reply: 

The projected inflation rate has been verified. The 
Administration’s latest projected annual cumulative 
Consumer Price Index for the three year period 1982- 
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1985 is 11.8 percent. Application of this index to §41(a) 
and §41(b) fees results in no change from the proposal. 
Other Considerations: The rule change is in conformity 
with the requirements of the Regulatory Flexibility Act 
(Public Law 96-354), Executive Order 12291, and the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. There are no information collection requirements 
relating to patent fee rules. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Public Law 96-354). 
The principal impact of the major patent fees has al- 
ready been taken into account in Public Law 97-247, 
which provided small entities with a 50 percent reduc- 
tion in the major patent fees. Although that legislation 
will expire on Sept. 30, 1985, iegislation has been intro- 
duced to reauthorize the 50 percent reduction in patent 
fees for an additional three years. The rule change ad- 
justs fees to reflect the change in the Consumer Price 
Index and cc.t of processing services as provided by 
statute (35 U.S.C. 41(d) and 41(f)). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 

raphic regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, 41, 111, 157, 302, and 376 and Public 
Laws 96-517, 97-247 and 98-622, the Patent and Trade- 
mark Office is amending 37 CFR Part 1 as set forth be- 
low. 


1. The authority citation for 37 CFR Part 1 contin- 
ues to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.16 is revised to read as follows: 
§1.16 National application filing fees. 


(a) Basic fee for filing each application for an 
original patent, except design or pl nt cases: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original 
application, for filing or later presentation of each 
independent claim in excess of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original 
application, for filing or later presentation of each 
claim (whether independent or dependent) in ex- 
cess of 20. (Note that §1.75(c) indicates how mul- 
tiple dependent claims are considered for fee cal- 
culation purposes): 


By a small entity (§1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original 
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application, if the application contains, or is amended to 


contain, a multiple dependent claim(s), per application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), 
(c) and (d) are not paid on filing or on later pre- 
sentation of the claims for which the additional 
fees are due, they must be paid or the claims can- 
celled by amendment, prior to the expiration of 
the time period set for response by the Office in 


any notice of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or 
declaration on a date later than the filing date of 


the application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(f) For filing each design application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue ap- 
plication, for filing or later presentation of each 
independent claim which is in excess of the num- 


ber of independent claims in the original patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue ap- 
plication; for filing or later presentation of each 
claim (whether independent or dependent) in ex- 
cess of 20 and also in excess of the number of 
claims in the original patent. (Note that §1.75(c) 
indicates how multiple dependent claims are con- 
sidered for fee purposes): 


By a small entity (§1.9(f)) 
By other than a small entity 


(Note, see §1.445 for international application fil- 


ing and processing fees). 


(35 U.S.C. 6, 41, 111; Public Law 97-247) 


3. Section 1.17 is amended by revising paragraphs 


(a)-(m) to read as follows: 


§1.17 Patent application processing fees. 


(a) Extension fee for response within first month pur- 


suant to §1.136(a): 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month 


pursuant to §1.136(a): 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month 


pursuant to §1.136(a): 
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By a small entity (§1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month 
pursuant to §1.136(a): 


By a small entity (§1.19(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to 
the Board of Patent Appeals and Interferences: 


By a small entity (§1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, 
for filing a brief in support of an appeal: 


By a small entity (§1.9(f)) $65.00 
By other than a small entity 


(g) For filing a request for an oral hearing before the 
Board of Patent Appeals and Interferences in ap- 
peal under 35 U.S.C. 134: 


By a small entity (§1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner 
under a section of this part listed below 
which refers to this paragraph 


§1.47 — for filing by other than all the inventors 
or a person not the inventor. 

§1.48 — for correction of inventorship. 

§1.182 — for decision on questions not specifical- 
ly provided for. 

§1.183 —to suspend the rules. 

§1.295 — for review of refusal to publish a statu- 
tory invention registration. 

§1.377 — for review of decision refusing to ac- 
cept and record payment of a maintenance fee 
filed prior to expiration of patent. 

§1.378(e) — for reconsideration of decision on pe- 
tition refusing to accept delayed payment of 
maintenance fee in expired patent. 

§1.644(e) — for petition in an interference. 
§1.644(f) — for request for reconsideration of a 
decision on petition in an interference. 

§1.666(c) — for late filing of interference settle- 
ment agreement. 

§§5.12, 5.13, & 5.14 — for expedited handling of 
foreign filing license. 

§5.15 — for changing the scope of a license. 

§5.25 — for retroactive license. 


For filing a petition to the Commissioner 
under a section of this part listed below 
which refers to this paragraph 


§1.12 — for access to an assignment record. 

§1.14 — for access to an application. 

§1.55 — for entry of late priority papers. 

§1.102 — to make application special. 

§1.103 — to suspend action in application. 

§1.177 — for divisional reissues to issue separate- 
ly. 
§1.312 — for amendment after payment of issue 
fee. 

§1.313 —- to withdraw an application from issue. 
§1.314 — to defer issuance of a patent. 

§1.334 — for patent to issue to assignee, assign- 
ment recorded late. 

§1.666(b) — for access to interference settlement 
agreement. 


(j) For filing a petition to institute a public 
use proceeding under §1.292 $860.00 


(k) For processing an application filed with a 
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specification in a non-English language (§1.52(d)) $26.00 
(1) For filing a petition (1) for the revival of an un- 
avoidably abandoned application under 35 U.S.C. 


133, or 371 or (2) for delayed payment of the is- 
sue fee under 35 U.S.C. 151: 


By a small entity (§1.9(f) 
By other than a small entity 


(m)For filing a petition (1) for revival of an uninten- 
tionally abandoned application or (2) for the unin- 
tentionally delayed payment of the fee for issuing 
a patent: 


By a small entity (§1.19(f)) 
By other than a small entity 


(35 U.S.C. 6, 41, 157, 376; Public Law 97-247) 
4. Section 1.18 is revised to read as follows: 
§1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue pa- 
tent, except a design or plant patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(35 U.S.C. 6, 41, Public Law 97-247) 

5. Section 1.19 is amended by revising paragraphs 
(a)-(c), (e) and (f), and by adding new paragraphs 
(a)(7), and (h)-(j) to read as follows: 


§1.19 Document supply fees. 


The Patent and Trademark Office will supply copies 
of the following documents upon payment of the fees in- 
dicated: 


(a) Uncertified copies of Office documents: 
(1) Printed copy of a patent, including a 
design patent, statutory invention registra- 
tion, or defensive publication document, 
except color plant patent or color statutory 
invention registration 
(2) Printed copy of a plant patent or statu- 
tory invention registration in color 
(3) Copy of patent application as filed ... 
(4) Copy of patent file wrapper and con- 
tents, per 200 pages or a fraction thereof . $75.00 
(5) Copy of Office records, except as oth- 
erwise provided in this section, per page 
(6) Microfiche copy of microfiche, per 
microfiche 
(7) Copy of patent assignment record .... 


$.50 


$.50 
$1.50 


(b) Certified copies of Office documents: 
(1) For certifying Office records, per cer- 
tificate 
(2) For a search of assignment records, ab- 
stract of title and certification, per patent . $12.00 


(c) Subscription services: 
(1) Subscription orders for printed copies 
of patents as issued, annual service charge 
for entry of order and ten subclasses .... 
(2) For annual subscription to each addi- 


$7.00 
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tional subclass in addition to the ten cov- 
ered by the fee under paragraph (c)(1) of 


this section, per subclass $.70 


see et 


(e) List of patents in subclass: 

(1) For list of all United States patents and 
statutory invention registrations in a sub- 
class, per 100 numbers or fraction thereof . 
(2) For list of United States patents and 
statutory invention registrations in a sub- 
class limited by date or number, per 50 
numbers or fraction thereof 


(f) Microfiche copy of patent file record .... 


ese ee 


(h) Uncertified copy of a non-United States 
patent document, per document 


(i) To compare and certify copies made from 
Patent and Trademark Office records but 
not prepared by the Patent and Trademark 
Office, per copy of document 


(j) Additional filing receipts: 


Duplicate 
Corrected due to applicant error 


(35 U.S.C. 6, 41, 157) 


6. Section 1.20 is amended by revising paragraphs 
(a)-(1) to read as follows: 


§1.20 Post-Issuance fees. 


(a) For providing a certificate of correction of 
applicant’s mistake (§1.323) 


(b) Petition for correction of inventorship in 
patent (§1.324) 


(c) For filing a request for reexamination 


(§1.510(a)) 


(d) For filing each statutory disclaimer 
(§1.321): 


By a small entity (§1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982, in force be- 
yond 4 years; the fee is due by three years 
and six months after the original grant . . $225.00 


For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982, in force be- 
yond 8 years, the fee is due by seven years 
and six months after the original grant . . $445.00 


(g) For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982, in force be- 
yond 12 years; the fee is due by eleven 
years and six months after the original 


(h) For maintaining an original or reissue patent, ex- 
cept a design or plant patent, based on an applica- 
tion filed on or after Aug. 27, 1982, in force be- 
yond 4 years; the fee is due by three years and six 
months after the original grant: 
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By a small entity (§1.9(f)) 
By other than a small entity 


$225.00 
$450.00 


(i) For maintaining an original or reissue patent, ex- 
cept a design or plant patent, based on an applica- 
tion filed on or after Aug. 27, 1982, in force be- 
yond 8 years; the fee is due by seven years and 
six months after the original grant: 


By a small entity (§1.9(f)) 
By other than a small entity 


$445.00 
$890.00 


For maintaining an original or reissue patent, ex- 
cept a design or plant patent, based on an applica- 
tion filed on or after Aug. 27, 1982, in force be- 
yond 12 years; the fee is due by eleven years and 
six months after the original grant: 


By a small entity (§1.9(f)) 
By other than a small entity 


$670.00 
$1,340.00 


(k) Surcharge for paying a maintenance fee 
during the 6-month grace period following 
the expiration of three years and six 
months, seven years and six months, and 
eleven years and six months after the date 
of the original soy of a patent based on 
an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982 $110.00 

Surcharge for paying a maintenance fee during 

the 6-month grace period following the expiration 

of three years and six months, seven years and six 
months, and eleven years and six months after the 
date of the original grant of a patent based on an 

application filed on or after Aug. 27, 1982: 


By a small entity (§1.%)) 
By other than a small entity 


$55.00 
$110.00 


see 


(35 U.S.C. 6, 41, 302; Public Laws 96-517, 97- 
247, 98-622) 


. Section 1.21 is amended by revising paragraphs 
(a)-(i) and (k), and adding a new paragraph (m) to 
read as follows: 


§1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the 
following fees for the services indicated: 


(a) Registration of attorneys and agents: 
(1) For admission to examination for regis- 
tration to practice, fee payable upon appli- 
cation $2 
(2) On registration to practice 
(3) For reinstatement to practice 
(4) For certificate of good standing as an 
attorney or agent 
Suitable for framing 
(5) For review of a decision of the Direc- 
tor of Enrollment and Discipline under 
§10.2(c) 
(6) For requesting regrading of an exami- 
nation under §10.7(c) 


(b) Deposit accounts: 
(1) For establishing or reinstating a deposit 
account 
(2) Service charge for each month when 
the balance at the end of the month is be- 
low $1,000 
(3) Service charge for each month when 
the balance at the end of the month is be- 
low $300 for restricted subscription deposit 
accounts used exclusively for subscription 
order of patent copies as issued 
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(c) Disclosure document: For filing a disclo- 
sure document 


(d) Delivery box: Local delivery box rental, 
per annum 


(e) International-type search reports: For pre- 
paring an international-type search report 
of an international-type search made at the 
time of the first action on the merits in a 
national patent application 


(f) Search of Office records: For searching Pa- 
tent and Trademark Office records for pur- 
poses not otherwise specified, per one-half 
hour or fraction thereof 


(g) CopiShare card: Cost per copy 


(h) Recording of documents: 

(1) For recording each assignment, agree- 
ment or other paper relating to the proper- 
ty in a patent or application 

(2) Where a document to be recorded un- 
der paragraph (h)(1) of this section refers 
to more than one patent or application, for 
each additional patent or application .... 
Publication in Official Gazette: For publica- 
tion in the Official Gazette of a notice of 
the availability of an application or a pa- 
tent for licensing or sale, each application 


(k) For items and services, that the Commis- 
sioner finds may be supplied, for which 
fees are not specified by statute or by this 
part, such charges as may be determined 
by the Commissioner with respect to each 
such item or service actual cost 


e*e*e*e¢% 


(m)For processing each check returned “un- 


(35 U.S.C. 6, 41) 


8. Section 1.24 is proposed to be revised to read as 
follows: 


§1.24 Coupons. 


Coupons in denominations of.one dollar for the pur- 
chase of trademark registrations and one dollar and fifty 
cents for the purchase of patents, designs, defensive pub- 
lications, and statutory invention registrations are sold 
by the Patent and Trademark Office for the convenience 
of the general public; these coupons may not be used for 
any other purpose. The one dollar coupons are sold in- 
dividually and in books of 50 with stubs for record for 
$50 and the one dollar and fifty cent coupons are sold 
individually and in books of 50 with stubs for record for 
$75. These coupons are good until used; they may be 
transferred but cannot be redeemed. 


(35 U.S.C. 6) 


9. Section 1.25, paragraph (a), is revised to read as 
follows: 


§1.25 Deposit accounts. 


(a) For the convenience of attorneys, and the general 
public in paying ary fees due, in ordering services 
offered by the Office, copies of records, etc., de- 
posit accounts may be established in the Patent 
and Trademark Office upon payment of the fee 





1062 OG 72 


for establishing a deposit account (§1.21(b)(1)). A mini- 
mum deposit of $1,000 is required for paying any fees 
due or in ordering any services offered by the Office. 
However, a minimum deposit of $300 may be paid to es- 
tablish a restricted subscription deposit account used ex- 
clusively for subscription order of patent copies as is- 
sued. At the end of each month, a deposit account 
statement will be rendered. A remittance must be made 
promptly upon receipt of the statement to cover the val- 
ue of items or services charged to the account and thus 
restore the account to its established normal deposit. An 
amount sufficient to cover all fees, services, copies, etc., 
requested must always be on deposit. Charges to ac- 
counts with insufficient funds will not be accepted. A 
service charge (§1.21(b)(2)) will be assessed for each 
month that the balance at the end of the month is below 
$1,000. For restricted subscription deposit accounts, a 
service charge (§1.21(b)(3)) will be assessed for each 
month that the balance at the end of the month is below 
$300. 


(35 U.S.C. 6) 


10. Section 1.26 is amended by revising paragraph (c) 
to read as follows: 


§1.26 Refunds. 


(c) If the Commissioner decides not to institute a 
reexamination proceeding, a refund of $1,300 will 
be made to the requester of the proceeding. Reex- 
amination requesters should indicate whether any 
refund should be made by check or by credit to a 
deposit account. 


(35 U.S.C. 6, 41) 


11. Section 1.53 is amended by revising paragraph (c) 
to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


see et 


(c) If any application is filed without the specifica- 
tion or drawing required by paragraph (b) of this 
section, applicant will be so notified and given a 
time period with which to submit the omitted 
specification or drawing in order to obtain a fil- 
ing date as of the date of filing of such submis- 
sion. If the omission is not corrected within the 
time period set, the application will be returned 
or otherwise disposed of; the fee, if submitted, 
will be refunded less a $15.00 handling fee. 


see 


12. Section 1.297, paragraph (b), is revised to read as 
follows: 


§1.297 Publication of statutory invention registra- 
tion. 


(b) Each statutory invention registration published 
will include a statement relating to the attributes 
of a statutory invention registration. The state- 
ment will read as follows: 


A statutory invention registration is not a patent. 
It has the defensive attributes of a patent but does 
not have the enforceable attributes of a patent. 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


No article or advertisement or the like may use 
the term patent, or any term suggestive of a pa- 
tent, when referring to a statutory invention reg- 
istration. For more specific information on the 
rights associated with a statutory invention regis- 
tration see 35 U.S.C. 157. 


(35 U.S.C. 6, 157) 


13. Section 1.445 is amended by revising paragraph 
(a) to read as follows: 


§1.445 International application filing and pro- 
cessing fees. 


(a) The following fees and charges are established 
by the Patent and Trademark Office under the 
authority of 35 U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14) $170.00 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 
16) where: 


(i) No corresponding prior United States 
national application with fee has been 
filed $420.00 
(ii) Corresponding prior United States 
national application with fee has been 
filed $250.00 


(3) A supplemental search fee when required 
(see PCT Art. 17(3)(a) and PCT Rule 
40.2), per additional invention $140.00 


(4) The national fee, that is, the amount set forth as 
the filing fee under §1.16(a) through (d) credited, 
if requested at the time of filing, by an amount of 
$170.00 where an international search fee as re- 
quired by paragraph (a)(2)(i) of this section has 
been paid on the corresponding international ap- 
plication to the United States Patent and Trade- 
mark Office as an International Searching Au- 
thority. Only one such credit is permitted based 
on a single international search fee. 


(5) Surcharge for filing the national fee or oath or 
declaration later than 20 months from the priority 
date: 


By a small entity (§1.9(f)) 
By other than a small entity 


$55.00 
$110.00 


(6) For filing an English translation of an in- 


ternational application later than 20 


months after the priority date (§1.61(b)) $26.00 


see 
(35 U.S.C. 6, 376) 


14. Section 1.446 is amended by removing paragraph 
(b): 


§1.446 Refund of international application filing and pro- 
cessing fees. 


eeeee 
(b) [Reserved] 
(35 U.S.C. 6, 376) 
DONALD J. QUIGG, 


Acting Commissioner 
of Patents and Trademarks. 


July 31, 1985. 


[1057 OG 24] 
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(57) Public Law 96-517 
96th Congress 
An Act 
To amend the patent and trademark laws. Dec. 12, 1980 

Be it enacted by the Senate and House of Representatives of the United States of [H.R. 6933] 
America in Congress assembled, That title 35 of the United States Code, entitled “Pa- Patent and 
tents”, is amended by adding after chapter 29 the following new chapter 30: trademark laws, 

amendment. 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 

REEXAMINATION OF PATENTS 
* Sec. 
“301. Citation of prior art. 
“302. Request for reexamination. 
“303. Determination of issue by Commissioner. 
“304. Reexamination order by Commissioner. 
“305. Conduct of reexamination proceedings. 
“306. Appeal. 
“307. Certificate of patentability, unpatentability, and claim cancellation. 


“§ 301. Citation of prior art 35 USC 301. 


Any person at any time may cite to the Office in writing prior art consisting of 
patents or printed publications which that person believes to have a bearing on the 
patentability of any claim of a particular patent. If the person explains in writing the 
pertinency and manner of applying such prior art to at least one claim of the patent, 
the citation of such prior art and the explanation thereof will become a part of the 
Official file of the patent. At the written request of the person citing the prior art, 
his or her identity will be excluded from the patent file and kept confidential. 


“§ 302. Request for reexamination 35 USC 302. 


“Any person at any time may file a request for reexamination by the Office of 
any claim of a patent on the basis of any prior art cited under the provisions of sec- 
tion 301 of this title. The request must be in writing and must be accompanie- by 
payment of a reexamination fee established by the Commissioner of Patents pursu- 
ant to the provisions of section 41 of this title. The request must set forth the perti- 
nency and manner of applying cited prior art to every claim for which 


reexamination is requested. Unless the requesting pa is the owner of the patent, 
e 


the Commissioner promptly will send a copy of t 


request to the owner of record 
of the patent. 


“§ 303. Determination of issue by Commissioner 35 USC 303. 


“(a) Within three months following the filing of a request for reexamination under 
the provisions of section 302 of this title, the Commissioner will determine whether 
a substantial new question of patentability affecting any claim of the patent con- 
cerned is raised by the request, with or without consideration of other patents or 
printed publications. On his own initiative, and any time, the Commissioner may de- 
termine whether a substantial new question of patentability is raised by patents and 
publications discovered by him or cited under the provisions of section 301 of this 
title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this 
section will be placed in the official file of the patent and a copy promptly will be 
given or mailed to the owner of record of the patent and to the person requesting 
reexamination, if any. ‘ 

“(c) A determination by the Commissioner pursuant to subsection (a) of this sec- Refund. 
tion that no substantial new question of patentability has been raised will be final 
and nonappealable. Upon such a determination, the Commissioner may refund a 
portion of the reexamination fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 


“If, in a determination made under the provisions of subsection 303(a) of this title, 
the Commissioner finds that a substantial new question of patentability affecting any 
claim of a patent is raised, the determination will include an order for reexamination 
of the patent for resolution of the question. The patent owner will be given a rea- Filing period. 
sonable period, not less than two months from the date a copy of the determination 
is given or mailed to him, within which he may file a statement on such question, 
including any amendment to his patent and new claim or claims he may wish to 
propose, for consideration in the reexamination. If the patent owner files such a 
statement, he promptly will serve a copy of it on the person who has requested 
reexamination under the provisions of section 302 of this title. Within a period of 
two months from the date of service, that person may file and have considered in 
the reexamination a reply to any statement filed by the patent owner. That person 
promptly will serve on the patent owner a copy of any reply filed. 
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35 USC 305. 


35 USC 132, 133. 


35 USC 134. 


35 USC 141-145. 


35 USC 307. 


35 USC 252. 


35 USC 13. 


35 USC 132. 


OFFICIAL GAZETTE JANUARY 7, 1986 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of 
this title have expired, reexamination will be conducted according to the procedures 
established for initial examination under the provisions of sections 132 and 133 
of this title. In any reexamination proceeding under this chapter, the patent owner 
will be permitted to propose any amendment to his patent and a new claim or 
claims thereto, in order to distinguish the invention as claimed from the prior art 
cited under the provisions of section 301 of this title, or in response to a decision 
adverse to the patentability of a claim of a patent. No proposed amended or new 
claim enlarging the scope of a claim of the patent will be permitted in a reexamina- 
tion proceeding under this chapter. All reexamination proceedings under this sec- 
tion, including any appeal to the Board of Appeals, will be conducted with special 
dispatch within the Office. 


“§ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter 
may appeal under the provisions of section 134 of this title, and may seek court re- 
view under the provisions of sections 141 to 145 of this title, with respect to any de- 
cision adverse to the patentability of any original or proposed amended or new 
claim of the patent. 


“§ 307. Certificate of patentability, unpatentability, and claim cancellation 


“(a) In a reexamination proceeding under this chapter, when the time for appeal 
has expired or any appeal proceeding has terminated, the Commissioner will issue 
and publish a certificate canceling any claim of the patent finally determined to be 
unpatentable, confirming any claim of the patent determined to be patentable, and 
incorporating in the patent any proposed amended or new claim determined to be 
patentable. 

“(b) Any proposed amended or new claim determined to be patentable and incor- 
porated into a patent following a reexamination proceeding will have the same ef- 
fect as that specified in section 252 of this title for reissued patents on the right of 
any person who made, purchased, or used anything patented by such proposed 
amended or new claim, or who made substantial preparation for the same, prior to 
issuance of a certificate under the provisions of subsection (a) of this section.” 

SEc. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


“§ 41. Patent fees 


“(a) The Commissioner of Patents will establish fees for the processing of an ap- 
plication for a patent, from filing through disposition by issuance or abandonment, 
for maintaining a patent in force, and for providing all other services and materials 
—— to patents. No fee will be established for maintaining a design patent in 
orce. 

“(b) By the first day of the first fiscal year beginning on or after one calendar 
year after enactment of this Act, fees for the actual processing of an application for 
a patent, other than for a design patent, from filing through dispostion by issuance 
or abandonment, will recover in aggregate 25 per centum of the estimated average 
cost to the Office of such processing. By the first day of the first fiscal year begin- 
ning on or after one calendar year after enactment, fees for the processing of an ap- 
plication for a design patent, from filing through disposition by issuance or aban- 
donment, will recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. 

“ (c) By the fifteenth fiscal year following the date of enactment of this Act, fees 
for maintaining patents in force will recover 25 per centum of the estimated cost to 
the Office, for the year in which such maintenance fees are received, of the actual 
processing all applications for patents, other than for design patents, from filing 
through disposition by issuance or abandonment. Fees for maintaining a patent in 
force will be due three years and six months, seven years and six months, and elev- 
en years and six months after the grant of the patent. Unless payment of the appli- 
cable maintenance fee is received in the Patent and Trademark Office on or before 
the date the fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may require the 
payment of a surcharge as a condition of accepting within such six-month grace pe- 
riod the late payment of an applicable maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one calendar 

year after enactment, fees for all other services or materials related to patents will 
recover the estimated average cost to the Office of performing the service or fur- 
nishing the material. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all 
patents issued in that year will be $50. 
“(e) The Commissioner may waive the payment of any fee for any service or mate- 
rial related to patents in connection with an occasional or incidental request made 
by a department or agency of the Government, or any officer thereof. The Com- 
missioner may provide any applicant issued a notice under section 132 of this title 
with a copy of the specifications and drawings for all patents referred to in that no- 
tice without charge. 
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“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery 
specified in this section; however, no patent application processing fee or fee for 
maintaining a patent in force will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect 
prior to sixty days following notice in the Federal Register.” 

SEc. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


“§ 42, Patent and Trademark Office funding 35 USC 42. 


“(a) All fees for services performed by or materials furnished by the Patent and 
Trademark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the 
costs of the activities of the Patent and Trademark Office will be credited to the 
Patent and Trademark Office Appropriation Account in the Treasury of the United 
States, the provisions of section 725e of title 31, United States Code, notwithstand- 
ing. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry 
out, to the extent provided for in appropriation Acts, the activities of the Patent and 
Trademark Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid 
in excess of that required.” 

SEc. 4. Section 154 of title 35, United States Code, is amended by deleting the 
word “issue”. 

Sec. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and proc 2ssing 
of an application for the registration of a trademark or other mark and for all other 
services performed by and materials furnished by the Patent and Trademark Office 
related to trademarks and other marks. Fees will be set and adjusted by the Com- 
missioner to recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. Fees for all other services or materials related to 
trademarks and other marks will recover the estimated average cost to the Office of 
performing the service or furnishing the material. However, no fee for the filing or 
processing of an application for the registration of a trademark or other mark or for 
the renewal or assignment of a trademark or other mark will be adjusted more than 
once every three years. No fee established under this section will take effect prior 
to sixty days following notice in the Federal Register. 
“(b) The Commissioner may waive the payment of any fee for any service or ma- 
terial related to trademarks or other marks in connection with any occasional re- 
quest made by a department or agency of the Government, or any officer thereof. 
The Indian Arts and Crafts Board will not be charged any fee to register Govern- Indian products, 
ment trademarks of genuineness and quality for Indian products or for products of exception. 
particular Indian tribes and groups.” 
SEc. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by 
adding after chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 
“Sec. 
“200. Policy and objective. 
“201. Definitions. 
“202. Disposition of rights. 
“203. March-in rights. 
“204. Preference for United States industry. 
“205. Confidentiality. 
“206. Uniform clauses and regulations. 
“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal licensing. 
“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 
“211. Relationship to antitrust laws. 


“§200. Policy and objective. 35 USC 200. 


“It is the policy and objective of the Congress to use the patent system to pro- 
mote the utilization of inventions arising from federally supported research or de- 
velopment; to encourage maximum participation of small business firms in federally 
supported research and development efforts; to promote collaboration between 
commercial concerns and nonprofit organizations, including universities; to ensure 
that inventions made by nonprofit organizations and small business firms are used in 
a manner to promote free competition and enterprise; to promote the commercial- 
ization and public availability of inventions made in the United States by United 
States industry and labor; to ensure that the Government obtains sufficient rights in 
federally supported inventions to meet the needs of the Government and protect the 
public against nonuse or unreasonable use of inventions; and to minimize the costs 
of administering policies in this area. 
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“§201. Definitions 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as defined in sec- 
tion 105 of title 5, United States Code, and the military departments as defined 
by section 102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative 
agreement entered into between any Federal agency, other than the Tennessee 
Valley Authority, and any contractor for the performance of experimental, de- 
velopmental, or research work funded in whole or in part by the Federal Gov- 
ernment. Such term includes any assignment, substitution of parties, or subcon- 
tract of any type entered into for the performance of experimental, 
developmental, or research work under a funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may 
be patentable or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor con- 
ceived or first actually reduced to practice in the performance of work under a 
funding agreement. 

“(f) The term ‘practical application’ means to manufacture in the case of a 
composition or product, to practice in the case of a process or method, or to op- 
erate in the case of a machine or system; and, in each case, under such condi- 
tions as to establish that the invention is being utilized and that its benefits are to 
the extent permitted by law or Government regulations available to the public 
on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the con- 
ception or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined 
at section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations 
of the Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and other institutions 
of higher education or an organization of the type described in section 501(c)(3) 
of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxa- 
tion under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or 
any nonprofit scientific or educational organization qualified under a State non- 
profit organization statute. 


“§202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable 
time after disclosure as required by paragraph (c)(1) of this section, elect to retain 
title to any subject invention: Provided, however, That a funding agreement may pro- 
vide otherwise (i) when the funding agreement is for the operation of Government- 
owned research or production facility, (ii) in exceptional circumstances when it is 
determined by the agency that restriction or elimination of the right to retain title 
to any subject invention will better promote the policy and objectives of this chap- 
ter or (iii) when it is determined by a Government authority which is authorized by 
statute or Executive order to conduct foreign intelligence or counterintelligence ac- 
tivities that the restriction or elimination of the right to retain title to any subject in- 
vention is necessary to protect the security of such activities. The rights of the non- 
profit organization or small business firm shall be subject to the provisions of 
paragraph (c) of this section and the other provisions of this chapter. 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in 
writing and accompanied by a written statement of facts justifying the determina- 
tion. A copy of each such determination and justification shall be sent to the Comp- 
troller General of the United States within thirty days after the award of the appli- 
cable funding agreement. In the case of determinations applicable to funding agree- 
ments with small business firms copies shall also be sent to the Chief Counsel 
for Advocacy of the Small Business Administration. 

“*(2) If the Comptroller General believes that any pattern of determinations by a 
Federal agency is contrary to the policy and objectives of this chapter or that an 
agency’s policies or practices are otherwise not in conformance with this chapter, 
the Comptroller General shall so advise the head of the agency. The head of the 
agency shall advise the Comptroller General in writing within one hundred and 
twenty days of what action, if any, the agency has taken or plans to take with re- 
spect to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to 
the Committees on the Judiciary of the Senate and House of Representatives on the 
manner in which this chapter is being implemented by the agencies and on such 
other aspects of Government patent policies and practices with respect to federally 
funded inventions as the Comptroller General believes appropriate. 

“(c) Each funding agreement with a small business firm or nonprofit organization 
shall contain appropriate provisions to effectuate the following: 

“(1) A requirement that the contractor disclose each subject invention to the 
Federal agency within a reasonable time after it is made and that the Federal 
Government may receive title to any subject invention not reported to it within 
such time. 

“(2) A requirement that the contractor make an election to retain title to any 
subject invention within a reasonable time after disclosure and that the Federal 
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Government may receive title to any subject invention in which the contractor 
does not elect to retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications 
within reasonable times and that the Federal Government may receive title to 
any subject inventions in the United States or other countries in which the con- 
tractor has not filed patent applications on the subject invention within such 
times. 

“(4) With respect to any invention in which the contractor elects rights, the 
Federal agency shall have a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced for or on behalf of the United States any 
subject invention throughout the world, and may, if provided in the funding 
agreement, have additional rights to sublicense any foreign government or inter- 
national organization pursuant to any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utili- 
zation or efforts at obtaining utilization that are being made by the contractor or 
his licensees or assignees: Provided, That any such information may be treated by 
the Federal agency as commercial and financial information obtained from a per- 
son and privileged and confidential and not subject to disclosure under section 
552 of title 5 of the United States Code. 

“(6) An obligation on the part of the contractor, in the event a United States 
patent application is filed by or on its behalf or by any assignee of the contrac- 
tor, to include within the specification of such application and any patent issuing 
thereon, a statement specifying that the invention was made with Government 
support and that the Government has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assign- 
ment of rights to a subject invention in the United States without the approval 
of the Federal agency, except where such assignment is made to an organization 
which has as one of its primary functions the management of inventions and 
which is not, itself, engaged in or does not hold a substantial interest in other or- 
ganizations engaged in the manufacture or sale of products or the use of process- 
es that might utilize the invention or be in competition with embodiments of the 
invention (provided that such assignee shall be subject to the same provisions as 
the contractor); (B) a prohibition against the granting of exclusive licenses under 
United States Patents or Patent Applications in a subject invention by the con- 
tractor to persons other than small business firms for a period in excess of the 
earlier of five years from first commercial sale or use of the invention or eight 
years from the date of the exclusive license excepting that time before regulato- 
ry agencies necessary to obtain premarket clearance unless, on a case-by-case ba- 
sis, the Federal agency approves a longer exclusive license. If exclusive field of 
use licenses are granted, commercial sale or use in one field of use shall not be 
deemed commercial sale or use as to other fields of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end 
the exclusive period to different subsequent products covered by the invention; 
(C) a requirement that the contractor share royalties with the inventor; and (D) 
a requirement that the balance of any royalties or income earned by the contrac- 
tor with respect to subject inventions, after payment of expenses (including pay- 
ments to inventors) incidental to the administration of subject inventions, be uti- 
lized for the support of scientific research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases Rights, 
subject to this section, the Federal agency may consider and after consultation with retention. 
the contractor grant requests for retention of rights by the inventor subject to the 

provisions of this Act and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made Rights, transfer 
under a funding agreement with a nonprofit organization or small business firm, the or assignment. 
Federal agency employing such coinventor is authorized to transfer or assign what- 

ever rights it may acquire in the subject invention from its employee to the contrac- 

tor subject to the conditions set forth in this chapter. 

“(f)(1) No funding agreement with a small business firm or nonprofit organization Third-party 
shall contain a provision allowing a Federal agency to require the licensing to third licensing, 
parties of inventions owned by the contractor that are not subject inventions unless prohibition. 
such provision has been apprceved by the head of the agency and a written justifica- 

tion has been signed by the head of the agency. Any such provision shall clearly 

state whether the licensing may be required in connection with the practice of a 

subject invention, a specifically identified work object, or both. The head of the 

agency may not delegate the authority to approve provisions or sign justifications 

required by this paragraph. 

“(2) A Federal agency shall not require the licensing of third parties under any 
such provision unless the head of the agency determines that the use of the inven- 
tion by others is necessary for the practice of a subject invention or for the use of a 
work object of the funding agreement and that such action is necessary to achieve 
the practical application of the subject invention or work object. Any such determi- 
nation shall be on the record after an opportunity for an agency hearing. Any ac- 
tion commenced for judicial review of such determination shall be brought within 
sixty days after notification of such determination. 


“§203. March-in rights 35 USC 203. 


“With respect to any subject invention in which a small business firm or nonprof- 
it organization has acquired title under this chapter, the Federal agency under 
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whose funding agreement the subject invention was made shall have the right, in 
accordance with such procedures as are provided in regulations promulgated here- 
under to require the contractor, an assignee or exclusive licensee of a subject inven- 
tion to grant a nonexclusive, partially exclusive, or exclusive license in any field of 
use to a responsible applicant or applicants, upon terms that are reasonable under 
the circumstances, and if the contractor, assignee, or exclusive licensee refuses such 
request, to grant such a license itself, if the Federal agency determines that such— 

“(a) action is necessary because the contractor or assignee has not taken, or is 
not expected to take within a reasonable time, effective steps to achieve practical 
application of the subject invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not rea- 
sonably satisfied by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Fed- 
eral regulations and such requirements are not reasonably satisfied by the con- 
tractor, assignee, or licensees; or 

“(d) action is necessary because the agreement required by section 204 has not 
been obtained or waived or because a licensee of the exclusive right to use or 
sell any subject invention in the United States is in breach of its agreement 
obtained pursuant to section 204. 


“§204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or 
nonprofit organization which receives title to any subject invention and no assignee 
of any such small business firm or nonprofit organization shall grant to any person 
the exclusive right to use or sell any subject invention in the United States unless 
such person agrees that any products embodying the subject invention or produced 
through the use of the subject invention will be manufactured substantially in the 
United States. However, in individual cases, the requirement for such an agreement 
may be waived by the Federal agency under whose funding agreement the inven- 
tion was made upon a showing by the small business firm, nonprofit organization, 
or assignee that reasonable but unsuccessful efforts have been made to grant licenses 
on similar terms to potential licensees that would be likely to manufacture substan- 
tially in the United States or that under the circumstances domestic manufacture is 
not commercially feasible. 


“§205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public infor- 
mation disclosing any invention in which the Federal Government owns or may 
own a right, title, or interest (including a nonexclusive license) for a reasonable time 
in order for a patent application to be filed. Furthermore, Federal agencies shall not 
be required to release copies of any document which is part of an application for 
patent filed with the United States Patent and Trademark Office or with any for- 
eign patent office. 


“§206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of 
the Office of Science and Technology Policy, may issue regulations which may be 
made applicable to Federal agencies implementing the provisions of sections 202 
through 204 of this chapter and the Office of Federal Procurement Policy shall es- 
tablish standard funding agreement provisions required under this chapter. 


“§207. Domestic and foreign protection of federally owned inventions 


“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain patents or other forms of protection in the 
United States and in foreign countries on inventions in which the Federal Gov- 
ernment owns a right, title, or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive licenses under feder- 
ally owned patent applications, patents, or other forms of protection obtained, 
royalty-free or for royalties or other consideration, and on such terms and con- 
ditions, including the grant to the licensee of the right of enforcement pursuant 

to the provisions of chapter 29 of this title as determined appropriate in the pub- 
lic interest; 

“(3) undertake all other suitable and necessary steps to protect and administer 
rights to federally owned inventions on behalf of the Federal Government either di- 
rectly or through contract; and 

“(4) transfer custody and administration, in whole or in part, to another Federal 
agency, of the right, title, or interest in any federally owned invention. 


“§208. Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promulgate regulations 
specifying the terms and conditions upon which any federally owned invention, oth- 
er than inventions owned by the Tennessee Valley Authority, may be licensed on a 
nonexclusive, partially exclusive, or exclusive basis. 
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“§209. Restrictions on licensing of federally owned inventions 35 USC 209. 


“(a) No Federal agency shall grant any license under a patent or patent applica- Development or 
tion on a federally owned invention unless the person requesting the license has sup- marketing plan 
plied the agency with a plan for development and/or marketing of the invention, 
except that any such plan may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally Manufacture in 
owned invention in the United States only to a licensee that agrees that any prod- US. 
ucts embodying the invention or produced through the use of the invention will be 
marufactured substantially in the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in 
any invention covered by a federally owned domestic patent or patent application 
only if, after public notice and opportunity for filing written objections, it is deter- 
mined that- 

“(A) the interests of the Federal Government and the public will best be 
served by the proposed license, in view of the applicant’s intentions, plans, and 
ability to bring the invention to practical application or otherwise promote the 
invention’s utilization by the public; 

“(B) the desired practical application has not been achieved, or is not likely 
expeditiously to be achieved, under any nonexclusive license which has been 
granted, or which may be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary 
incentive to call forth the investment of risk capital and expenditures to bring 
the invention to practical application or otherwise promote the invention’s utili- 
zation by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reason- 
ably necessary to provide the incentive for bringing the invention to practical 
application or otherwise promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license Antitrust 
under paragraph (1) of this subsection if it determines that the grant of such license factors. 
will tend substantially to lessen competition or result in undue concentration in any 
section of the country in any line of commerce to which the technology to be li- 
censed relates, or to create or maintain other situations inconsistent with the anti- 
trust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally Small business 
owned inventions shall go to small business firms submitting plans that are deter- preference. 
mined by the agency to be within the capabilities of the firms and equally likely, if 
executed, to bring the invention to practical application as any plans submitted by 
applicants that are not small business firms. 

“(d) After consideration of whether the interests of the Federai Government or Antitrust 
United States industry in foreign commerce will be enhanced, any Federal agency factors. 
may grant exclusive or partially exclusive licenses in any invention covered by a 
foreign patent application or patent, after public notice and opportunity for filing 
written objections, except that a Federal agency shall not grant such exclusive or 
partially exclusive license if it determines that the grant of such license will tend 
substantially to lessen competition or result in undue concentration in any section of 
the United States in any line of commerce to which the technology to be licensed 
relates, or to create or maintain other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclu- Record. 
sive or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal Terms and 
agency determines appropriate for the protection of the interests of the Federal conditions. 
Government and the public, including provisions for the following: 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that 
are being made by the licensee with particular reference to the plan submitted: 
Provided, That any such information may be treated by the Federal agency as 
commercial and financial information obtained from a person and privileged and 
confidential and not subject to disclosure under section 552 of title 5 of the Unit- 
ed States Code; 

“(2) the right of the Federal agency to terminate such license in whole or in 
part if it determines that the licensee is not executing the plan submitted with its 
request for a license and the licensee cannot otherwise demonstrate to the satis- 
faction of the Federal agency that it has taken or can be expected to take within 
a reasonable time, effective steps to achieve practical application of the inven- 
tion; 

“(3) the right of the Federal agency to terminate such license in whole or in 
part if the licensee is in breach of an agreement obtained pursuant to paragraph 
(b) of this section; and 

“(4) the right of the Federal agency to terminate the license in whole or in 
part if the agency determines that such action is necessary to meet requirements 
for public use specified by Federal regulations issued after the date of the license 
and such requirements are not reasonably satisfied by the licensee. 


“§210. Precedence of chapter 35 USC 210. 


“(a) This chapter shall take precedence over any other Act which would require 
a disposition of rights in subject inventions of small business firms or nonprofit or- 
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ganizations contractors in a manner that is inconsistent with this chapter, including 
but not necessarily limited to the following: 
“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of 
Aug. 14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 
“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 
1090); 
**(3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 
951(c); 83 Stat. 742); 
“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1395(c); 80 Stat. 721); 
“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 
1871(a); 82 Stat. 360); 
“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 
3 ° 


“() section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
2457); 
“(8) section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 74 
Stat. 337); 
*(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 
0 . 


“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 
2572; 75 Stat. 634); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5901); 88 Stat. 1878); 

(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 
Stat. 1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 

Stat. 2829); 
(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 
806); 
“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 
U.S.C. 937(b); 86 Stat. 155); 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 
U.S.C. 1226(d); 91 Stat. 455); 

“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 
U.S.C. 2218(d); 88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and 
Demonstration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Commercialization and Economic Devel- 
opment Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 
U.S.C. 7879; 92 Stat. 1360). 

The Act creating this chapter shall be construed to take precedence over any future 
Act unless that Act specifically cites this Act and provides that it shall take prece- 
dence over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in 
paragraph (a) of this section or any other laws with respect to the disposition of 
rights in inventions made in the performance of funding agreements with persons 
other than nonprofit organizations or small business firms. 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree 
to the disposition of rights in inventions made in the performance of work under 
funding agreements with persons other than nonprofit organizations or small busi- 
ness firms in accordance with the Statement of Government Patent Policy issued on 
Aug. 23, 1971 (36 Fed. Reg. 16887), agency regulations, or other applicable regula- 
tions or to otherwise limit the authority of agencies to allow such persons to retain 
ownership of inventions. Any disposition of rights in inventions made in accordance 
with the Statement or implementing regulations, including any disposition occurring 
before enactment of this section, are hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the disclosure of intelli- 
gence sources or methods or to otherwise affect the authority granted to the Direc- 
tor of Central Intelligence by statute or Executive order for the protection of intel- 
ligence sources or methods. 


“§211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person immunity from 
civil or criminal liability, or to create any defenses to actions, under any antitrust 
law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following: 


“38. Patent rights in inventions made with Federal assistance.” 

SEc. 7. AMENDMENTS TO OTHER AcTs.—The following Acts are amended as fol- 
lows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) 
is amended by deleting the words “held by the Commission or”’. 
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(b) The National Aeronautics and Space Act of 1958 is amended by repealing 
paragraph (g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 
(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is 
amended by repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), 
(h), and (i); 88 Stat. 1889-1891). 
SEc. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. Effective dates. 
(b) Section 1 of this Act will take effect on the first day of the seventh month be- 35 USC 41 note. 


ginning after its enactment and will apply to patents in force as of that date or is- 
sued thereafter. 
(c) Section 3 of this Act will take effect on the first day of the first fiscal year be- 
ginning on or after one calendar year after enactment. However, until section 3 
takes effect, the Commissioner may credit the Patent and Trademark Office appro- 
priation account in the Treasury of the United States with the revenues from col- 
lected reexamination fees, which will be available to pay the costs to the Office of 
reexamination proceedings. 
(d) Any fee in effect as of the date of enactment of this Act will remain in effect 
until a corresponding fee established under section 41 of title 35, United States 
Code, or section 1113 of title 15, United States Code, takes effect. 
(e) Fees for maintaining a patent in force will not be applicable to patents applied 
for prior to the date of enactment of this Act. 
(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month 
beginning after its enactment. Implementing regulations may be issued earlier. 
(g) Sections 8 and 9 will take effect on the date of enactment of this Act. Computerized 
Sec. 9. The Commissioner of Patents and Trademarks shall report to Congress, data and 
within two years after the effective date of this Act, a plan to identify, and if neces- retrieval 
sary develop or have developed, computerized data and retrieval systems equivalent system, report to 
to the latest state of the art which can be applied to all aspects of the operation of Congress 
the Patent and Trademark Office, and particularly to the patent search file, the pa- 35 USC 14 note. 
tent classification system, and the trademark search file. The report shall specify the 
cost of implementing the plan, how rapidly the plan can be implemented by the Pa- 
tent and Trademark Office, without regard to funding which is or which may be 
available for this purpose in the future. 
SEc. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 
“A ‘computer program’ is a set of statements or instructions to be used direct- “Computer 
ly or indirectly in a computer in order to bring about a certain result.” program.” 
' (b) Section 117 of title 17 of the United States Code is amended to read as fol- 
lOws: 


“§117. Limitations on exclusive rights: Computer programs 17 USC 117. 


“Notwithstanding the provisions of section 106, it is not an infringement for the 17 USC 106. 
owner of a copy of a computer program to make or authorize the making of anoth- 
er copy or adaptation of that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the 
utilization of the computer program in conjunction with a machine and that it is 
used in no other manner, or 

“(2) that such new copy or adaptation is for archival purposes only and that 
all archival copies are destroyed in the event that continued possession of the 
computer program should cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may 
be leased, sold, or otherwise transferred, along with the copy from which such cop- 
ies were prepared, only as part of the lease, sale, or other transfer of all rights in the 
program. Adaptations so prepared may be transferred only with the authorization of 
the copyright owner.” 


Approved Dec. 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96— 
1307, Pt. 2 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 


(58) Public Law 97-247 
97th Congress 
An Act 
To authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there is authorized to be appropriated for the 
payment of salaries and necessary expenses of the Patent and Trademark Office to 
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become available for fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 
such sums as may be necessary as well as such additional or supplemental amounts 
as may be necessary, for increases in salary, pay, retirement; or other employee ben- 
efits authorized by law. Funds available under this section shall be used to reduce 
by 50 per centum the payment of fees under section 41 (a) and (b) of title 35, Unit- 
ed States Code, by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by 
small business concerns as defined in section 3 of the Small Business Act and by 
regulations established by the Small Business Administration. When so specified and 
the the extent provided in an appropriation Act, any amount appropriated pursuant 
to this section and, in addition, such fees as shall be collected pursuant to title 35, 
United States Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 et 
seq.), may remain available without fiscal year limitation. 

Sec. 2. Notwithstanding any other provision of law, there is authorized to be ap- 
propriated for: the payment of salaries and expenses of the Patent and Trademark 
Office, $121,461,000 for the fiscal year ending September 30, 1982, and such addi- 
tional or supplemental amounts as may be necessary for increases in salary, pay, re- 
tirement, or other employee benefits authorized by law. 

. SEc. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as fol- 
lows: 

“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in design or plant 
cases, $300; in addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of three, $10 for each claim (whether 
independent or dependent) which is in excess of twenty, and $100 for each applica- 
tion containing a multiple dependent claim. For the purpose of computing fees, 
a multiple dependent claim as referred to in section 112 of this title or any claim 
depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the ad- 
ditional fees may be rectified in accordance with regulations of the Commissioner. 

. “2. For issuing each original or reissue patent, except in design or plant cases, 
500. 
“3. In design and plant cases: 
“a. On filing each design application, $125. 
“b. On filing each plant application, $200. 
“c, On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on fil- 
ing or on presentation at any other time, $30. for each claim in independent form 
which is in excess of the number of independent claims of the original patent, and 
$10 for each claim (whether independent or dependent) which is in excess of twen- 
ty and also in excess of the number of claims of the original patent. Errors in pay- 
ment of the additional fees may be rectified in accordance with regulations of the 
Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addi- 
tion, on filing a brief in support of the appeal, $115, and on requesting an oral hear- 
ing before the Board of Appeals, $100. 

“7. On filing each petition fur the revival of an unintentionally abondoned appli- 
cation for a patent or for the unintentionally delayed payment of the fee for issuing 
each patent, $500, unless the petition is filed under sections 133 or 151 of this title, 
in which case the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an application: 

“a. On filing a first petition, $50. 

“b. On filing a second petition, $100. 

Bo On filing a third or subsequent petition, 
200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 
“(b) The Commissioner shall charge the following fees for maintaining a patent in 
orce: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the Patent and 
Trademark Office on or before the date the fee is due or within a grace period of 
six months thereafter, the patent will expire as of the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace period the late payment of an application maintenance 
fee. No fee will be established for maintaining a design or plant patent in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee re- 
quired by subsection (b) of this section after the six-month grace period if the delay 
is shown to the satisfaction of the Commissioner to have been unavoidable. The 
Commissioner may require the payment of a surcharge as a condition of accepting 
payment of any maintenance fee after the six-month grace period. If the Commis- 
sioner accepts payment of a maintenance fee after the six-month grace period, the 
patent shall be considered as not having expired at the end of the grace period. 

“(2) No patent, the term of which has been maintained as a result of the accep- 
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tance of a payment of a maintenance fee under this subsection, shall abridge or af- 
fect the right of any person or his successors in business who made, purchased or 
used after the six-month grace period but prior to the acceptance of a maintenance 
fee under this subsection anything protected by the patent, to continue the use of, 
or to sell to others to be used or sold, the specific thing so made, purchased, or 
used. The court before which such matter is in question may provide for the contin- 
ued manufacture, use or sale of the made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee under this sub- 
section, and it may also provide for the continued practice of any process, prac- 
ticed, or for the practice of which substantial preparation was made, after the 
six-month grace period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent and under such terms as the court deems equitable for the 
protection of investments made or business commenced after the six-month grace 
period but before the acceptance of a maintenance fee under the subsection.” 
(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 
“(d) The Commissioner will establish fees for all other processing, services, or 
materials related to patents not specified above to recover the estimated average 
cost to the Office of such processing, services, or materials. The yearly fee for pro- 
viding a library specified in section 113 of this title with uncertified printed copies 35 USC 13. 
of the specifications and drawings for all patents issued in that year will be $50.” 
(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 
“(f) The fees established in subsections (a) and (b) of this section may be adjusted Adjusted fees. 
by the Commissioner on October 1, 1985, and every third year thereafter, to reflect 
any fluctuations occuring during the previous three years in the Consumer Price In- 
dex, as determined by the Secretary of Labor. Changes of less than 1 per centum 
may be ignored,”’. 
(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), is amended by deleting “Fees will be set and adjusted by the Commis- 
sioner to recover the aggregate 50 per centum of the estimated average cost to the 
Office of such processing. Fees for all other services or materials related to trade- 
marks and other marks will recover the estimated average cost to the Office of per- 
forming the service or funished the material.”. ~ 
(g) Section 42(c) of the title 35, United States Code, is amended by adding the 
following sentence at the end thereof: “Fees available to the Commissioner under 
section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be 
used exclusively for the processing of trademark registrations and for other services 
and materials related to trademarks.”’. 
SEc. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
phrase “not more than fifteen”; and (2) by inserting the phrase “appointed under 
section 7 of this title” immediately after the phrase “examiners-in-chief”. 
Sec. 5. Section 111 of title 35, United States Code, is amended to read as follows: 
“Sec. 111. Application for patent shall be made, or authorized to be made, by the Applications. 
inventor, except as otherwise provided in this title, in writing to the Commissioner. 
Such application shall include (1) a specification as prescribed by section 112 of this 
title; (2) a drawing as prescribed by section 113 of this title; and (3) an oath by the 35 USC 112. 
applicant as prescribed by section 115 of this title. The application must be accom- 35 USC 113. 
panied by the fee required by law. The fee and oath may be submitted after the 35 USC 115. 
specification and any required drawing are submitted, within such period and under 
such conditions, including the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such prescribed peri- 
od, the application shall be regarded as abandoned, unless it is shown to the satisfac- 
tion of the Commissioner that the delay in submitting the fee and oath was unavoid- 
able. The filing date of an application shall be the date on which the specification Filing date. 
and any required drawing are received in the Patent and Trademark Office.”. 
SEc. (a) Section 116 of title 35, United States Code, is amended (1) by deleting 
the phrase “Joint inventors” from the title and inserting in its place “Inventors”; 
and (2) in the third paragraph, by deleting the phrase ‘a person is joined in an ap- 
plication for patent as joint inventor through error, or a joint inventor is not includ- 
ed in an application through error” and inserting in its place the phrase “through 
error a person is named in an application for patent as the inventor, or through er- 
ror an inventor is not named in an application”. 
(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§256. Correction of named inventor 


“Whenever throvgh error a person is named in an issued patent as the inventor, 
or through error an inventor is not named in an issued patent and such error arose 
without any deceptive intention on his part, the Commissioner may, on application 
of all the parties and assignees, with proof of the facts and such other requirements 
as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall 
not invalidate the patent in which such error occurred if it can be corrected as pro- 
vided in this section. The court tefore which such matter is called in question may 
order correction of the patent on notice and hearing of all parties concerned and 
the Commissioner shall issue a certificate accordingly.”. 

SEc. 7. Section 6 of the title 35, United States Code, is amended by deleting para- 
graph (d) thereof. 

SEc. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 
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1058(a)), is amended (a) by deleting the word “‘still’’; and (2) by inserting the phrase 
“in commerce” immediately after the word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word “‘stille”; and (2) by inserting the phrase “in com- 
merce” immediately after the word “‘use’’. 

Sec. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 
1063), is amended (1) by deleting the phrase “a verified” and inserting in its place 
the word “an”; (2) by adding the phrase “when requested prior to the expiration of 
an extension” immediately after the word “cause”; and (3) by deleting the fourth 
sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is 
amended by deleting the word “‘verified”’. 

Sec. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), 
is amended by deleting the phrase “the publication” and inserting in its place the 
word “registration”. 

Sec. 11. The first sentence of section 16 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1066), is amended to read as follows: “Upon petition showing 
extraordinary circumstances, the Commissioner may declare that an interference ex- 
ists when application is made for the registration of a mark which so resembles a 
mark previously registered by another, or for the registration of which another has 
previously made application, as to be likely when applied to the goods or when 
used in connection with the services of the applicant to cause confusion or mistake 
or to deceive.”’. 

SEc. 12. Section 21 of title 35, United States Code, is amended- 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, 
or holiday” from the title and inserting in its place the phrase “Filing date and 
day for taking action”; 

(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to 
be filed in the Patent and Trademark Office will be considered filed in the Office on 
the date on which it was deposited with the United States Postal Service or would 
have been deposited with the United States Postal Service but for postal service in- 
terruptions or emergencies designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 

(4) by inserting the word “federal” in subsection (b), as designated above, imme- 
diately after the word “a”. 

SEc. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting 
the word “and”, third occurrence, and inserting in its place a comma; (2) by insert- 
ing the phrase “, or exchanges of items or services” immediately after the word 
“programs”; and (3) by inserting the phrase “or the administration of the Patent and 
Trademark Office” immediately after the word “law”, second occurrence. 

SEc. 14. (a) Section 115 of title 35, United States Code, is amended by (1) delet- 
ing the phrase “shall be” and inserting in its place the word “is”; and (2) inserting 
the following immediately after the phrase “United States”, third occurrence: “, or 
apostille of an official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third para- 
graph, by inserting the following immediately after the phrase “United States”, 
third occurrence: “, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated offi- 
cials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is 
amended by (1) deleting the phrase “shall be”, first occurrence, and inserting in its 
place the word “is”; and (2) inserting the following immediately after the phrase 
“United States”, third occurrence: “, or apostille of an official designated by a for- 
eign country which, by treaty or convention, accords like effect to apostilles of des- 
ignated officials in the United States”. 

Sec. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)9” 
and inserting in its place “(d)”’. 

SEc. 16. Section 173 of title 35, United States Code, is amended to read as fol- 
lows: “Patents for designs shall be granted for the term of fourteen years.” 

SEc. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on 
the date of enactment of this Act. Sections 3 and 16 of this Act shall take effect on 
Oct. 1, 1982. The maintenance fees provided for in section 3(b) of this Act shall not 
apply to patents applied for prior to the date of enactment of this Act. Each patent 
applied for on or after the date of enactment of this Act shall be subject to the 
maintenance fees established pursuant to section 3(b) of this Act or to maintenance 
fees hereafter established by law, as to the amounts paid and the number and timing 
of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the 
following new section of chapter 29: 


§294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a pro- 
vision requiring arbitration of any dispute relating to patent validity or infringement 
arising under the contract. In the absence of such a provision, the parties to an 
existing patent validity or infringement dispute may agree in writing to settle such 
dispute by arbitration. Any such provision or agreement shall be valid, irrevocable, 
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and enforceable, except for any grounds that exist at law or in equity for revocation 
of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of Awards. 
awards shall be governed by title 9, United States Code, to the extent such title is 9 USC 1 et seq. 
not inconsistent with this section. In any such arbitration proceeding, the defenses 
provided for under section 282 of this title shall be considered by the arbitrator if 35 USC 282. 
raised by any party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to 
the arbitration but shall have no force or effect on any other person. The parties to 
an arbitration may agree that in the event a patent which is the subject matter of an Modification 
award is subsequently determined to be invalid or unenforceable in a judgment ren- 
dered by a court to competent —— from which no appeal can or has been 
taken, such award may be modified by any court of competent jurisdiction upon ap- 
plication by any party to the arbitration. Any such modification shall govern the 
rights and obligations between such parties from the date of such modification. 

Notices. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licens- 
ee shall give notice thereof in writing to the Commissioner. There shall be a sepa- 
rate notice prepared for each patent involved in such proceeding. Such notice shall 
set forth the names and addresses of the parties, the name of the inventor, and the 
name of the patent owner, shall designate the number of the patent, and shall con- Modification 
tain a copy of the award. If an award is modified by a court, the party requesting 
such modification shall give notice of such modification to the Commissioner. The 
Commissioner shall, upon receipt of either notice, enter the same in the record of 
the prosecution of such patent. If the required notice is not filed with the Commis- 
sioner, any party to the proceeding may provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by subsection (d) 
is received by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended 
by adding at the end the following: 

“294. Voluntary arbitration.”. 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months 
after enactment. 


Approved Aug. 27, 1982. 


LEGISLATIVE HISTORY—H.R. 6260 


HOUSE REPORT No. 97-542 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 8, considered and passed House. 
Aug. 12, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 
36 (1982): 
Aug. 28, Presidential statement. 


(59) 97TH CONGRESS HOUSE OF REPRESENTATIVES 
2d Session 


PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 


REPORT 
[To accompany H.R. 6260] 


[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to autho- 
rize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other purposes, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text 
which appears in italic type in the reported bill. 


PURPOSE OF THE BILL 


The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark 
Office for fiscal years 1983 through 1985. 
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STATEMENT 


The Subcommittee on Courts, Civil Liberties and the Administration of Justice 
previously held two days of hearings on the legislation, receiving testimony from a repre- 
sentative group of witnesses including the Commissioner of Patents and Trademarks, the 
American Bar Association Section of Patent, Trademark and Copyright Law, the Ameri- 
can Patent Law Association, the Patent, Trademark and Copyright Section of the State 
Bar of Virginia, the United States Trademark Association and the General Patent Counsel 
of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications 
as follows. First, the Administration proposal authorized the Commissioner of Patents and 
Trademarks to establish fees administratively. The subcommittee approved an amendment 
to set forth specific fees in the statute and limited the Commissioner’s authority to raise 
fees. Second, the Administration recommended that user fees recover 100% of the costs 
of actual processing of patents and trademarks. The subcommittee amended the bill to re- 
duce by 50% patent filing and maintenance fees for individual inventors, small businesses 
and not for profit institutions. The effect of the amendment is to increase by $8 million the 
authorized appropriation which would have been provided under the original Administra- 
tion request. Third, the subcommittee adopted a recommendation of the Commissioner of 
Patents and Trademarks, the American Bar Association and a coalition of corporate pa- 
tent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and 
was approved as reported by the subcommittee with an amendment offered by Mr. Frank 
described below. 


SyYNoPSIS OF H.R. 6260 
SECTIONS 1—3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations 
level of $76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. 
This would be augmented by additional fee income under the bill of approximately $79 
million for a total budget of $155 million. In fiscal year 1982 the Patent and Trademark 
Office was authorized at a level of $118,961,000 of which $29,600,000 was provided 
through fee income. Fiscal year 1983 will be the first year in which fee income under P.L. 
96-517 will be credited to the Patent and Trademark Office without being counted as part 
of its authorized appropriation. Had this new accounting procedure been applied to fiscal 
year 1982 the authorization and appropriation for the Patent and Trademark Office would 
have been $89 million. This constitutes the actual level of taxpayer support of the Office. 
Thus, H.R. 6260 authorizes the expenditure of tax revenue in fiscal 1983 to support the 
Patent and Trademark Office at a level $21 million lower than for fiscal 1982. H.R. 6260 
proposes to double current fees as the means of making up for the difference between a 
lower level of taxpayer support and an increased total budget. Further, maintenance fees 
which were first authorized in P.L. 96-517 and which will not begin to be collected until 
— year 1986 (Oct. 1, 1985) will also be doubled over the amounts provided for under 

-L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Pa- 
tent and Trademark Office costs associated with the actual processing of patent applica- 
tions by fiscal year 1996. The fee schedule is designed to return to the government 100% 
of actual costs. However, an amendment to the original Administration proposal adopted 
by the subcommittee would reduce by half the fees for individuals, small businesses and 
nonprofit inventors. At the present time less than 25% of the actual costs of processing 
patent applications are supported by fee revenue and under P.L. 96-517, which becomes 
effective on Oct. 1, 1982, this amount will gradually begin to rise but will only reach 50% 
of actual costs in 1996. 

The amendment offered by Mr. Frank and approved by the Committee modifies that 
portion of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 
United States Code, section 31(a)) provides, “Fees will be set and adjusted by the Com- 
missioner to recover in aggregate 50 per centum of the estimated average cost to the Of- 
fice of such processing. Fees for all other services or materials related to trademarks and 
other marks will recover the estimated average cost. . .of performing the service or fur- 
nishing the material.” 

The Administration requested that the figure, “SO per centum”, be changed to “100 per 
centum”, thus mandating full recovery to the Treasury of all costs associated with pro- 
cessing trademarks.An amendment offered during subcommittee consideration of the legis- 
lation proposed to reduce fee generated revenue supporting processing of trademarks to 
less than the 100 per centum recovery level. The amendment was not agreed to. The au- 
thor of the amendment, Mr. Frank, then proposed to amend the law to provide a statuto- 
ry fee schedule which would return revenue to the Patent and Trademark Office at a lev- 
el designed to recover 100 per centum of costs. However, following consultations with 
interested parties, Mr. Frank modified his amendment simply to repeal those portions of 
P.L. 96-517 which mandate a specified level of cost recovery for the processing of trade- 
mark registrations. Thus, the level of cost recovery for processing of trademark registra- 
tions will be within the discretion of the Commissioner. The Committee is aware of the 
concerns of users of the Trademark registration system, however, and intends to exercise 
vigorous oversight with respect to the Commissioner to ensure that fees remain at a rea- 
sonable level and that trademark registrations are processed in an efficient and cost effec- 
tive manner. As part of this oversight, the Committee recommends the following fee 
structure to the Commissioner for Fiscal Year 1983. 
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Type of fee: Proposed fee 
Application filing fee per class $175 
Renewal fee 300 
Late renewal 100 
Section 12(c) claim 100 
New certificate 100 
Certificate of correction 100 
Disclaimer to registration 100 
Amendment to registration 100 
Per class combines section 8 and 15 affidavit 200 
Per class section 8 affidavit alone 100 
Per class section 15 affidavit alone 100 
All petitions to Commissioner 100 
Cancellation opposition per class 200 
TTAB appeal 100 
Certified copies 10 
Copies of trademarks y 1 
Assignments 

1 100 plus for each mark in addition to 1. 


Section 3(d) also permits the Commissioner of Patents to accept late payment of mainte- 
nance fees where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary 
examiners in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifica- 
tions and drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on 
a patent application. 

Section 7 allocates funds from the Patent and Trademark Office to the Department of 
State to pay the financial obligations of administering the patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in 
commerce”. 

car 9 deletes the burdensome technical requirement that trademark oppositions be 
verified. 

Section 10 makes the date of registration rather than the date of publication the crucial 
date for purposes of establishing the incontestability of a trademark. This eliminates an 
ambiguity in the present law. 

Section 11 limits the declaration of interferences under the trademark law to situations 
where extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibil- 
ity to deal with problems of delay in filing due to postal service breakdowns. 

Section 13 permits the Commissioner of Patents to enter into cooperative studies, pro- 
rams, exchanges and similar ventures associated with the administration of the Patent Of- 
ice. 

Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty 

governing diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees 
would apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 


This section authorizes appropriations for the Patent and Trademark Office for the pay- 
ment of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section 
authorizes appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as 
may be necessary, as well as such additional and supplemental amounts as may be neces- 
sary to cover any increases in salary, pay, retirement, or employee benefits which may be 
authorized by law. Funds made available by these appropriations are to be used to reduce 
by 50 per centum the amount of the fees to be paid under title 35, United States Code, 
section 41(a) and (b) by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by small 
business concerns as defined in section 3 of the Small Business Act and by regulations es- 
tablished by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark 
Act of 1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropria- 
tion to provide the resources needed to conduct the operations of the Office for fiscal 
year 1983. The total resources for the Office in fiscal year 1983, that is, the amount appro- 
priated pursuant to this section plus fees collected pursuant to the patent and trademark 
laws, which will be available to the Office, are estimated to be $154,934,000. The corre- 
sponding levels for fiscal year 1984 and fiscal year 1985 are estimated in the President’s 
Budget to be $167 million and $176 million, respectively. Any additional amounts to cover 
increases in salary, pay, retirement, or other employee benefits which may be authorized 
by law will be in addition to, and will therefore increase, those program levels. Finally, 
any funds appropriated pursuant to this section and all fees collected, when specified in an 
appropriation act, will remain available without any fiscal year limitation. 
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SECTION 2 


This section provides that, notwithstanding any other provision of law, there is autho- 
rized to be appropriated to the Patent and Trademark Office for fiscal year 1982, 
$121,461,000 and such additional or supplemental amounts as may be necessary for in- 
creases in salary, pay, retirement, or other employee benefits authorized by law. This sec- 
tion increases the amount authorized for the Patent and Trademark Office by 2.5 million 
over that authorized in Public law 97-35. The President is recommending a supplemental 
appropriation of $2,500,000 for the Patent and Trademark Office for fiscal year 1982 in or- 
der to carry out the program recommendations included in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commis- 
sioner and authorizes the Commissioner to establish other fees whose amounts are not spe- 
cifically set. Thus, the major routine fees which are applicable to patents and patent 
application processing are established (e.g., filing, issuance, and maintenance fees). The 
Commissioner is authorized to establish fees for all other processing, services, or materials 
related to patents which are not specifically established by statuic. The processing and ser- 
vice fees, which would be established at a level to recover the estimated average costs to 
the Office. A more specific discussion of the various provisions of this section is set forth 
below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing 
and issuance of patent applications. In addition, the section includes provisions for increas- 
ing the filing fees due to increased complexities presented by certain applications, e.g., ap- 
plications containing more than a spotted number of claims and any application contain- 
ing a multiple dependent claim. The section also provides that fees will be charged when 
the number of claims is increased above the specified number or when a multiple depen- 
dent claim is first presented, whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant 
cases, is $300. In addition, on filing or on presentation at any other time, $30 is due for 
each claim in independent form which is in excess of three, $10 is due for each claim 
(whether independent or dependent) which is in excess of twenty, and $100 is due for 
each application containing a multiple dependent claim. The latter fee is a one-time charge 
per application due the first time a multiple dependent claim is presented for examination. 
For the purpose of computing fees, a multiple dependent claim as referred to in section 
112 of title 35, United States Code, or any claim depending therefrom, will be considered 
as separate dependent claims in accordance with the number of claims to which reference 
is made. Under the section, errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. This will enable the Commissioner to es- 
tablish regulations whereby patent applications may correct, without prejudice, errors in 
payment of the additional fees, i.e., those in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design 
or plant cases, would be a uniform amount of $500. No supplemental issue fees are re- 
quired. 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design 
and plant patents. For design patent cases, the filing fee would be $200 and the issue fee 
$250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any oth- 
er time, $30 is due for each claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 is due for each claim (whether indepen- 
dent or dependent) which is in excess of twenty and also in excess of the number of 
claims of the original patent. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a 
patent or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board 
of Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the ap- 
peal, and a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7 establishes two different fees for filing petitions with different standards 
to revive abandoned patent per The same two fees are applicable to petitions to 
accept the delayed payment of the fee for issuing a patent. The fees set forth in this sec- 
tion are due on filing the petition. Since the section provides for two alternative fees with 
different standards, the section would permit the applicant seeking revival or acceptance 
of a delayed payment of the fee for issuing a patent to choose one or the other of the fees 
and standards under such regulations as the Commissioner may establish. Under the sec- 
tion the Commissioner could establish time limits within which petitions under each of the 
different fees and standards can be filed. The section establishes a fee of $500 for filing 
each petition for revival or for acceptance of the delayed payment of an issue fee where 
the abandonment or the failure to pay the issue fee is unintentional. In order to prevent 
abuse and injury to the public the Commissioner could require a terminal disclaimer 
equivalent to the period of abandonment and could require applicants to act promptly af- 
ter becoming aware of the abandonment. The section establishes a fee of $50 for filing a 
petition under sections 133 or 151 of title 35 in accordance with standards presently in ef- 
fect requiring that the delay resulting in the abandonment, or the delay in payment of the 
issue fee, be unavoidable. Under this section a petition accompanied by either a fee of 
$500 or a fee of $50 would not be granted where the abandonment or the failure to pay 
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the fee for issuing the patent was intentional as opposed to being unintentional or 
unaviodable. This section would permit the Commissioner to have more discretion than 
present law to revive abandoned applications and accept late payment of the fee for issu- 
ing a patent in appropriate circumstances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time 
periods are set by the Office for taking actions on matters relating to patent applications. 
These time periods are set pursuant to statute or by regulations established by the Com- 
missioner under the authority granted to the Commissioner by statute. This section would 
provide for fees for filing petitions to extend the time periods set pursuant to statute or by 
regulations for taking action within any limitations set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an 
additional fee of $100 for filing a request for a second one month extension of time which 
would expire two months after the end of the time period set for taking action, and an ad- 
ditional fee of $200 for filing a request for a third one month extension of time which 
would expire three months after the end of the time period set for taking action. A subse- 
quent or fourth extension could be requested if additional time was available under the 
statute. In no case could a period be extended beyond the maximum time set by statute. 

The Commissioner may issue regulations providing when, within any maximum period 
permitted by statute, petitions for extensions of time, and the required fee therefor, may be 
filed. This section does preclude the Commissioner from waiving the fee for filing a peti- 
tion for an extension of time where the Office extends the period due to equity consider- 
ations or sufficient cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining 
a patent other than a design or plant patent, in force: at three years and six months after 
grant, $400; at seven years and six months after grant, $800; and at eleven years and six 
months after grant, $1,200. Unless payment of the applicable maintenance fee is received 
in the Patent and Trademark Office on or before the date the fee is due or within a grace 
period of six months thereafter, the patent will expire as of the end of such grace period. 
The Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace priod the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the au- 
thority to accept payment of any maintenance fee after the six-month grace period if it is 
established that the delay in payment was unavoidable. It is intended that the Commission- 
er will issue regulations establishing guidelines for acceptance of late payment. After the 
expiration of a reasonable period of time, the patentee would bear a heavy burden of 
proof that the delay was unavoidable. A surcharge may be imposed by the Commissioner 
as a precondition to acceptance of a late fee. This surcharge may be in addition to any 
surcharge imposed for payment during the grace period. 

A provision is included to protect the rights of one who began using or who took steps 
to begin use of a patent which expired for failure to pay a maintenance fee and which was 
subsequently reestablished by acceptance of the late payment. The intervening rights pro- 
vision in section 41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 
concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing 
services, or materials related to patents not specified in section 41 at an amount calculated 
to recover the estimated average cost to the Office of such processing, services, or materi- 
als. Such processing and other services includes, but is not limited to, the processing of 
various petitions desiring certain actions to be taken regarding patent applications, record- 
ing of assignments, reexamination of patents and the processing of international applica- 
tions. Fees for materials include the price of patent copies, certifications and other copy- 
ing services. The yearly fee for providing a library specified in section 13 of title 35 with 
uncertified copies of the specifications and drawings for all patents issued in that year is 
set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 
may be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to 
reflect any fluctuations occurring rome the previous three years in the Consumer Price 
Index, as determined by the Secretary of Labor. Changes of less than one per centum may 
be ignored by the Commissioner in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is being changed to grant the Commissioner discretion to establish the level of re- 
covery of office costs related to trademarks. It is expected that the Commissioner will set 
the fees in a way that the filing fee will be kept as low as possible to foster use of the 
Federal registration system. This may require that other fees for services or materials re- 
lated to trademarks recover more than their actual estimated cost in order that the Com- 
missioner achieve in the aggregate adequate cost recovery for the entire trademark opera- 
tion. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark 
fees collected are used to fund trademark operations only and not the processing of patent 
applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examin- 
ers-in-chief in the first sentence. Elimination of the upper limit on the number of perma- 
nent members of the Board of Appeals would provide greater flexibility in filling most of 
its personnel needs, thereby avoiding an excess of examiner details. The authority to ap- 
point acting examiners-in-chief, however, is maintained in order that temporary fluctua- 
tions in the workload of the Board may be accommodated. 
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SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on 
which the specification and any required drawings are received by the Patent and Trade- 
mark Office. The oath or declaration and filing fee could be submitted at such later time 
as established by the Commissioner, without any loss of the original filing date. Under the 
amendment, an applicant could either file the oath or declaration (including the applicant’s 
signature) and fee together with an application or submit them at a later time as deter- 
mined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for ac- 
cepting filing of the oath of payment of the filing fee after the filing date of the applica- 
tion. Since an application filed without the oath or declaration would not be signed or 
“made” by the applicant, the amendment permits a patent attorney or agent, authorized 
by the applicant, to submit the specification and drawings for the purpose of obtaining a 
filing date. Should the applicant, however, fail to file the oath or declaration, or pay the 
filing fee within the time limits set by the Commissioner, the application would be regard- 
ed as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted 
also in cases where the person originally named as inventor was in fact not the inventor of 
the subject matter contained in the application. If such error occurred without any decep- 
tive intention on the part of the true inventor, the Commissioner would have the authority 
to substitute the true inventor for the erroneously named person. Although probably rar- 
er, instances such as changes from a mistakenly identified sole inventor to a different, but 
actual, joint inventors, conversions from erroneously identified joint inventors to different 
but actual, joint inventors, and conversions from erroneously identified joint inventors to a 
different, but actual, sole inventor would also be permitted. In each instance, however, the 
Commissioner must be assured of the presence of innocent error, without deceptive inten- 
tion on the part of the true inventor or inventors, before permitting a substitution of a true 
inventor’s name. 

The ability to receive a filing date based on a specification and drawings without signa- 
ture as set forth in revised section 111 of title 35, and to file the oath or declaration and 
pay the filing fee within such period as determined by the Commissioner is also available 
to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to simi- 
larly enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and 
Trademark Office funds to the Department of State for payment of United States financial 
obligations under the Patent Cooperation Treaty, is deleted. The Department of State has 
traditionally assumed responsibility for financial obligations for international agreements to 
which the United States adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required 
to be shown in the sixth year be use “in commerce”. Although it is believed by some that 
omission of the words “in commerce” may have been inadvertent in the 1946 Act, this 
section has been interpreted so that use in a foreign country, or use in intrastate com- 
merce, is sufficient. Such interpretation is fundamentally in conflict with other require- 
ments of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce” . Although it is believed by some that 
omission of the words “ in commerce” may have been inadvertent in the 1946 Act, this 
section has interpreted so that use in a foreign country, or use in intrastate commerce, is 
sufficient. Such interpretation is fundamentally in conflict with other requirements of the 
Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce” for registrations published under section 
12(c) of the Act. (This pertains to registrations issued under the Act of Mar. 3, 1881 and 
the Act of Feb. 20, 1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a reg- 
istration issued on the basis of a foreign registration under the provisions of section 44(e) 
of the Act will have to submit an affidavit to the effect that the mark is in use in com- 
merce. Since the mark need not be used in commerce when it is registered, the require- 
ment cannot be required to state that it is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposi- 
tion be verified. The sentence which allowed an unverified application to be verified at a 
later date has been deleted. In addition, a phrase has been added to make it clear that any 
subsequent extension of time to file an opposition, beyond the first extension, must be re- 
quested before the end of the preceding extension. 
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Section 14 of the Trademark Act would also be amended to delete the requirement that 
a petition to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to 
“registration” in the first sentence. This change makes the date of registration rather than 
the date of publication the crucial date for purposes of incontestablility. It will also make 
section 15 consistent with sections 22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to 
those situations where a petition to the Commissioner shows that extraordinary circum- 
stances exist, the rights of the parties can be determined adequately by the existing opposi- 
tion and cancellation procedures. Additionally, if an interference is declared between an 
application and a registration and the applicant wins, a cancellation must still be initiated 
against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to re- 
quire, the Commissioner of Patents and Trademarks to give as the filing date of any paper 
or fee which is required to be filed in the Patent and Trademark Office the date on which 
the paper or fee was deposited with the United States Postal Service. The Commissioner 
may also give as the filing date of any paper or fee which was required to be filed in the 
Patent and Trademark Office the date it would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies which the Com- 
missioner designates. The requirements governing whether any given paper or fee may be 
given the filing date of the day on which it was, or would have been deposited with the 
United States Postal Service will be set forth in regulations established by the Commis- 
sioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. 
The word “federal” has been inserted before the phrase “holiday within the District of 
Columbia” to clarify the nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of title 35 to en- 
ter into a wide range of cooperative agreements concerning the patent and trademark 
laws or the administration of the Patent and Trademark Office. These agreements are in 


addition to the exchange of publications authorized in 35 U.S.C. 11(b) and 12. These co- 
operative agrecments may take the form of studies, programs, exchanges, and other simi- 
lar ventures. Thus, the Patent and Trademark Office could, for example, exchange patent 
copies, non-patent literature, tapes or services in return for goods or services of value to 
the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recog- 
nize the Hague “Convention Abolishing the Requirement of Legalization for Foreign 
Public Documents” which entered into force in the United States on Oct. 15, 1981. The 
Convention abolishes the requirement of diplomatic or consular legalization for foreign 
public documents which are sworn to or acknowledged by a notary public in any of the 
countries adhering to the Convention. For documents executed by a notary public of all 
other foreign countries, diplomatic or consular legalization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledg- 
ments executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of ti- 
tle 35, United States Code, in a way which eliminated 35 U.S.C. §41(a)(9). Unfortunately, 
section 13 of title 35, United States Code, was not amended accordingly by Public Law 
96-517. This section corrects that oversight. 


SECTION 16 


This section sets a uniform term of fourteen years for all design patents. 


SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies 
that the maintenance fees provided for in section 3(b) of this Act will only apply to pa- 
tents in which the application was filed on and after the date of enactment or to mainte- 
nance fees later established by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent 
disputes by the parties to the dispute. The section requires that the Commissioner be noti- 
fied in writing of an award made by an arbitrator or modified by a court. Such notifica- 
tion will be entered in the record of the prosecution of the patent. 
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At present, agreements to arbitrate some aspects of disputes arising under patent li- 
censes are enforceable by the courts; however, there have been court decisions that have 
disapproved arbitration of disputes concerning patent validity or infringement. In this re- 
gard, see, for example, Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 
(D. Del. 1930) and Beckman Instruments, Inc. v. Technical Developments Corp. 433 F.2d 
55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department 
of Commerce and the Department of Justice endorsed a provision specifically authorizing 
arbitration of validity and infringement disputes. This provision, included in an omnibus 
patent law revision bill, S. 2504, was never enacted due tot he many controversial aspects 
of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to ar- 
bitrate validity and infringement disputes would benefit both the parties to these disputes 
and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they 
could avail themselves of the numerous advantages of arbitration without the possibility of 
having to reargue the dispute in court. The advantages of arbitration are many: it is usual- 
ly cheaper and faster than litigation; it can have simpler procedural and evidentiary rules; 
it normally minimizes hostility and is less disruptive of ongoing and future business deal- 
ings among the parties; it is often more flexible in regard to scheduling of times and places 
of hearings and discovery devices; and, arbitrators are frequently better versed than 
judges and juries in the area of trade customs and the technologies involved in these dis- 
putes. 

The enforcement of voluntary arbitration provisions would serve the public in two 
ways. First, the availablity of arbitration with its numerous advantages will enhance the 
patent system and thus will encourage innovation. This view is supported by the Commit- 
tee for Economic Development in their Jan. 1980 statement entitled “Stimulating Techno- 
logical Progress.” Secondly, arbitration could xelieve some of the burdens on the 
overworked Federal courts. Chief Justice Burger in his speech to the American Bar Asso- 
ciation on Jan. 24, 1982, generally endorsed the use of arbitration to reduce the judicial 
backlog. Also, I think it is important to note that the American Bar Association’s Section 
on Patent, Trademark and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent 
and trademark user fees were made on the promise that such increases “will lay the 
groundwork for revitalizing the patent and trademark systems.” The Secretary committed 
to three major goals: (1) to reach an average patent application pendency time of 18 
months by FY 1987, (2) to issue an examiner’s first action on trademark registrability in 
three months and disposal of an application within 13 months, and (3) to move realisti- 
cally toward a fully automated Office by the 1990’s. In accepting the Administration’s rec- 
ommendations on user fees, the Committee fully expects the Administration to live up to 
its end of the bargain to bring about a first-class Patent and Trademark Office. To provide 
an opportunity for timely and effective Committee oversight of progress toward improv- 
ing the Patent and Trademark Office, the Committee directs that the Secretary of Com- 
merce report annually to the Committee on progress toward achieving the three major 
goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 
inform the Committee at any time it appears that any of the goals, for any reason, is 
viewed as not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trade- 
mark Office in the Department of Commerce. In addition to its ongoing oversight, the 
Committee’s Subcommittee on Courts, Civil Liberties and the Administration of Justice 
held an oversight hearing with respect to the Patent and Trademark Office on Mar. 4, 
1981, published as Oversight Hearings Before the Subcommittee on Courts, Civil Liberties 
and the Administration of Justice of the Committee on the Judiciary, House of Represen- 
tatives, Ninety-Seventh Congress, First Session on the Copyright Office, The U.S. Patent 
and Trademark Office, and the Copyright Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 


No statement has been received on H.R. 6260 from the House Committee on the Bud- 
get. 


STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 
403 of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 
6260, as amended, prepared by the Congressional Budget Office. 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RopDINo, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 
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1974, the Congressional budget Office has prepared the attached cost estimate for H.R. 
6260, a bill to authorize appropriations to the Patent and Trademark Office in the Depart- 
ment of Commerce, and for other purposes. 
Should the Committee so desire. we would be pleased to provide further details on this 
estimate. 
Sincerely 


ALICE M. RIVLIN, Director. 
CONGRESSIONAL BUDGET OFFICE, CosT ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 
as Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million 
above the amount already appropriated, and would provide a $76 million authorization 
level in 1983 to carry out the activities of the Patent and Trademark Office (PTO). In ad- 
dition, such sums as may be necessary are authorized for fiscal years 1984 and 1985, plus 
such additional or supplemental amounts as may be necessary for increases in salary, pay, 
retirement, or other benefits authorized by law for each fiscal year 1983 thorugh 1985. 
PTO would also have available for obligation offsetting fee collections as provided for in 
Public Law 96-517, plus the additional fees as specified in H.R. 6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in re- 
covery of approximately 100 percent of patent and trademark processing costs. Individu- 
als, small businesses, and non-profit institutions would be exempt from the proposed addi- 
tional fees, however, but would continue to follow the fee schedule outlined in P.L. 96- 
517, which assumes the ultimate recovery of approxiamtely 50 percent of all processing 
costs. 

The President’s 1982 budget includes a request for a $2.5 million supplemental for the 
PTO. The Administration has recommended increasing user fees to ultimately recover 100 
percent of processing costs beginning in 1983, but does not provide for any exemptions to 
the proposed fee increases relative to current law. The effect of exemptions is to increase 
by approximately $8 million the authorized level of appropriations relative to the Admin- 
istration’s request. 

In addition, the bill would make a number of other changes that are not expected to 
have a cost impact. 

5. Cost estimate: 


[By fiscal years, in millions of dollars} 


1983 1984 1985 


Authorization level: 
Specified : | Er ee 
Estimated Pay 6S 864 868 .... 
Subtotal 82.8 864 868 .... 
Total estimated outlays ; 61.8 82.4 82.8 5.5 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated 
to be $121.5 million, and total 1983 outlays are estimated to be $79.8. 

The costs of this bill fall within budget suofunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those speci- 
fied in the bill. The estimate authorization levels for 1984 and 1985 assume a level of 
funding sufficient to maintain a program level of $167 million and $176 million, respec- 
tively, including offsetting collections. In addition, authorization for increases in pay and 
other benefits of approximately $6.8 million, $7.4 million, and $7.8 million for fiscal years 
1983 through 1985, respectively, were estimated based on CBO’s current inflators. Outlays 
are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of pro- 
cessing trademarks and patents were provided by the agency, and assume the fee structure 
outlined in the bill. The estimated collections, under current law and under H.R. 6260, are 
shown in the table below. 


[By fiscal years, in millions of dollars] 


1982 1983 1985 1986 


Estimated offsetting collections: 
Current law ica ce eee S17 
Added by H.R. 6260 ee dh oc 39.3 


Total—H.R. 6260 ee hi, 97.0 
7. Estimate comparison: None. 


8. Previous CBO estimate: None. 
9. Estimate prepared by: Mary B. Maginniss. 
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10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice 
vote, without objection being heard, with a quorum of Members being present. 
CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 
In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, 
changes in existing law made by the bill, as reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


see * * 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


s**e#e 


§3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than 
fifteen] examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, 
or, in the event of a vacancy in that office, the Assistant Commissioner senior in date of 
appointment shall fill the office of Commissioner during a vacancy in that office until the 
Commissioner is appointed and takes office. The Commissioner of Patents and Trade- 
marks, the Deputy Commissioner, and the Assistant Commissioners shall be appointed by 
the President, by and with the advice and consent of the Senate. The Secretary of Com- 
merce, upon the nomination of the Commissioner, in accordance with law shall appoint all 
other officers and employees. 


§6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superin- 
tend or perform all duties required by law respecting the granting and issuing of patents 
and the registration of trademarks; shali have the authority to carry on studies [and] pro- 
grams, or exchanges of items or services regarding domestic and international patent and 
trademark law or the administration of the Patent and Trademark Office, and shall have 
charge of property belonging to the Patent and Trademark Office. He may, subject to the 
approval of the Secretary of Commerce, establish regulations, not inconsistent with law, 
for the conduct of proceedings in the Patent and Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in co- 
ordination with the Department of State, carry on programs and studies cooperatively 
with foreign patent offices and international intergovernmental organizations, or may au- 
thorize such programs and studies to be carried on, in connection with the performance of 
duties stated in subsection (a) of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, transfer funds appropriated to the Patent and 
Trademark Office, not to exceed $100,000 in any year, to the Department of State for the 
purpose of making special payments to internatinal intergovernmental organizations for 
studies and programs for advancing international cooperation concerning patents, trade- 
marks, and related matters. These special payments may be in addition to any other pay- 
ments or contributions to the international organization and shall not be subject to any 
limitations imposed by law on the amounts of such other payments or contributions by the 
Government of the United States. 

{(d) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, allocate funds appropriated to the Patent Of- 
fice, to the Department of State for the purpose of payment of the share on the part of 
the United States to the working capital fund established under the Patent Cooperation 
Treaty. Contributions to cover the share on the part of the United States of any operating 
deficits of the International Bureau under the Patent Cooperation Treaty shall be included 
in the annual budget of the Patent Office and may be transferred by the Commissioner, 
under the direction of the Secretary of Commerce, to the Department of State for the 
purpose of making payments thereof to the International Sestent 


es*e¢¢ 


§13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents 
to public libraries in the United States which shall maintain such copies for the use of the 
yes re the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) 
of this title. 
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CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


ese ee 


§21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day for 
taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the Com- 
missioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United 
States Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within 
the District of Columbia, the action may be taken, or the fee paid, on the next succeeding 
secular or business day. 


CHAPTER 4—PATENT FEES 


see 


§41. Patent fees 


[(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining a 
patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other 
than for a design patent, from filing through disposition by issuance or abandonment, will 
recover in aggregate 25 per centum of the estimated average cost to the Office of such 
processing. By the first day of the first fiscal year beginning on or after one calendar year 
after enactment, fees for the processing of an application for a design patent, from filing 
through disposition by issuance or abandonment, will recover in aggregate 50 per centum 
of the estimated average cost to the Office of such processing. 

{(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Of- 
fice, for the year in which such maintenance fees are received, of the actual processing all 
applications for patents, other than for design patents, f.om filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 
grant of the patent. Unless payment of the applicable maintenance fee is received in the 
Patent and Tradmark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as the end of such grace period. The Com- 
missioner may require the payment of a surcharge as a condition of accepting within such 
six-month grace period the late payment of an applicable maintenance fee. 

[(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the esti- 
mated average cost to the Office of performing the service or furnishing the material. The 
yearly fee for providing a library specified in section 13 of this title with uncertified print- 
ed copies of the specifications and drawings for all patents issued in that year will be $50.] 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent 
form which is in excess of three, $10 for each claim (whether independent or dependent) which 
is in excess of twenty, and $100 for each application containing a multiple dependent claim. 
For the purpose of computing fees, a multiple dependent claim as referred to in section 112 of 
this title or any claim depending therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. Errors in payment of the 
additional fees may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of 
the number of independent claims of the original patent, and $10 for each claim (whether in- 
dependent or dependent) which is in excess of twenty and also in excess of the number of 
claims of the original patent. Errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. 

5. On filing each disclaimer, $50. 
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6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on fil- 
ing a brief in support of the appeal, $115, and on requesting an oral hearing before the Board 
of Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, un- 
less the petition is filed under sections 133 or 151 of this title, in which case the fee shail be 
$50. 

8. For petitions for one-month extensions of time to take actions required by the Commis- 
sioner in an application: 

a. On filing a first petition, $50. 

b. On filing a second petition, $100. 

c. On filing a third or subsequent petition. $200. 

(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

1. Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the Patent and Trademark Of- 
fice on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the pay- 
ment of a surcharge as a condition of accepting within such six-month grace period the late 
payment of an applicable maintenance fee. No fee will be established for maintaining a design 
or plant patent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by sub- 
section (b) of this section after the six-month grace period if the delay is shown to the satisfac- 
tion of the Commissioner to have been unavoidable. The Commissioner may require the 
payment of a surcharge as a condition of accepting payment of any maintenance fee after the 
six-month grace period. If the Commissioner accepts payment of a maintenance fee after the 
six-month grace period, the patent shall be considered as not having expired at the end of the 
grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a pay- 
ment of a maintenance fee under this subsection, shall abridge or affect the right of any person 
or his successors in business who made, purchased or used after the six-month grace period but 
prior to the acceptance of a maintenance fee under this subsection anything protected by the 
patent, to continue the use of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used. The court before which such matter is in question may provide for the con- 
tinued manufacture, use or sale of the thing made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six-month grace 
period but before the acceptance of a maintenance fee under this subsection, and it may also 
provide for the continued practice of any process, practiced, or for the practice of which sub- 
stantial preparation was made, after the six-month grace period but prior to the acceptance of a 
maintenance fee under this subsection, to the extent and under such terms as the court deems 
equitable for the protection of investments made or business commenced after the six-month 
grace period but before the acceptance of a maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials relat- 
ed to patents not specified above to recover the estimated average cost to the Office of such pro- 
cessing, services, or materials. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all patents issued 
in that year will be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material re- 
lated to patents in connection with an occasional or incidental request made by a depart- 
ment or agency of the Government, or any officer thereof. The Commissioner may pro- 
vide any applicant issued a notice under section 132 of this title with a copy of the 
specifications and drawings for all patents referred to in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery speci- 
fied in this section; however, no patent application processing fee or fee for maintaining a 
patent in force will be adjusted more than once every three times.] 

(f) The fees established in subsection (a) and (b) of this section may be adjusted by the Com- 
missioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to 
sixty days following notice in the Federai Register. 


§42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of 
the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provi- 
sions of section 725e of title 31, United States Code, notwithstanding. 

(c) Revenues from fees will be availabie to the Commissioner of Patents to carry out, to 
the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. Fees available to the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the processing of trademark registra- 
tions and for other services and materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in ex- 
cess of that required. 
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PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


ese ee *& 


CHAPTER 11—APPLICATION FOR PATENT 


see 4% 


[§111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in 
this title, in writing to the Commissioner. Such application shall include: (1) a specification 
as prescribed by section 112 of this title; (2) a drawing as prescribed by section 113 of this 
title; and (3) an oath by the applicant as prescribed by section 115 of this title. The appli- 
cation must be signed by the applicant and accompanied by the fee required by law.] 


Sec. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may 
be submitted after the specification and any required drawing are submitted, within such peri- 
od and under such conditions, including the payment of a surcharge, as may be prescribed by 
the Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless it is shown to the satisfaction of the Com- 
missioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office. 


§115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inven- 
tor of the process, machine, manufacture, or composition of matter, or improvement 
thereof, for which he solicits a patent; and shall state of what country he is a citizen. Such 
oath may be made before any person within the United States authorized by law to ad- 
minister oaths, or when, made in a foreign country, before any diplomatic or consular of- 
fice of the United States authorized to administer oaths, or before any officer having an 
official seal and authorized to administer oaths in the foreign country in which the appli- 


cant may be, whose authority [shall be] is — by certificate of a diplomatic or consul- 


ar officer of the United States, or —_ le of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the 
United States and such oath shall be valid if it complies with the laws of the state or coun- 
try where made. When the application is made as provided in this title by a person other 
than the inventor, the oath may be so varied in form that it can be made by him. 


§116. [Joint inventors] Jnventors. 


When an invention is made by two or more persons jointly, they shall apply for patent 
jointly and each sign the application and make the required oath, except as otherwise pro- 
vided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be found or 
reached after diligent effort, the application may be made by the other inventor on behalf 
of himself and the omitted inventor. The Commissioner, on proof of the pertinent facts 
and after such notice to the omitted inventor as he prescribes, may grant a patent to the 
inventor making the application, subject to the same rights which the omitted inventor 
would have had if he had been joined. The omitted inventor may subsequently join in the 
application. 

Whenever [a person is joined in an application for patent as joint inventor through er- 
ror, or a joint inventor is not included in an application through error] through error a per- 
son is named in an application for patent as the inventor, or through error an inventor is not 
named in an application, and such error arose without any deceptive intention on his part, 
the Commissioner may permit the application to be amended accordingly, under such 
terms as he prescribes. 


CHAPTER 16—DESIGNS 
ese ee 
§173. Term of design patent. 
[Patents for designs may be granted for the term of three years and six months, or for 


seven years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


eee 


495-167 O.G.-86-4 
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PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 


see 


CHAPTER 25—AMENDMENT AND CORRECTION OF PATENTS 


[§256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it ap- 
pears that one of such persons was not in fact a joint inventor, and that he was included 
as a joint inventor by error and without any deceptive intention, the Commissioner may, 
on application of all the parties and assignees, with proof of the facts and such other re- 
quirements as may be imposed, issue a certificate deleting the name of the erroneously 
joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was 
omitted by error and without deceptive intention on his part, the Commissioner may, on 
application of all the parties and assignees, with proof of the facts and such other require- 
ments as may be imposed, issue a certificate adding his name to the patent as a joint in- 
ventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such er- 
ror can be corrected as provided in this section. The court before which such matter is 
called in question may order correction of the patent on notice and hearing of all parties 
concerned and the Commissioner shall issue a certificate accordingly.] 


§256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through 
error an inventor is not named in an issued patent and such error arose without and deceptive 
intention on his part, the Commissioner may, on application of all the parties and assignees, 
with proof of the facts and such other requirements as may be imposed, issue a certificate cor- 
recting such error. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called in question may order correction of the patent on no- 
— and hearing of all parties concerned and the Commissioner shall issue a certificate accord- 
ingly. 


CHAPTER 16—OWNERSHIP AND ASSIGNMENT 


ese ee 


§261. Ownership; assignment. 


Subject to the provisions of this title, patents shall have the attributes of personal prop- 
erty. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may 
in like manner grant and convey an exclusive right under his application for patent, or pa- 
tents, to the whole or any specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized 
to administer oaths within the United States, or, in a foreign country, of a diplomatic or 
consular officer of the United States or an officer authorized to administer oaths whose 
authority is proved by a certificate of a diplomatic or consular officer of the United 
States, or apostille of an official designated bv a foreign country which, by treaty or convention, 
accords like effect to apostilles of designated officials in the United States, shall be prima facie 
evidence of the execution of an assignment, grant or conveyance of a patent or application 
for patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser 
or mortgagee for a valuable consideration, without notice, unless it is recorded in the Pa- 
tent and Trademark Office within three months from its date or prior to the date of such 
subsequent purchase or mortgage. 


CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 


294. Voluntary arbitration. 


§294. Voluntary arbitration. 


_ (a) A contract involving a patent or any right under a patent may contain a provision requir- 
ing arbitration of any dispute relating to patent validity or infringement arising under the con- 
tract. In the absence of such a provision, the parties to an existing patent validity or infringe- 
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ment dispute may agree in writing to settle such dispute by arbitration. Any such provision or 
agreement shall be valid, irrevocable, and enforceable, except for any grounds that exist at law 
or in equity for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this sec- 
tion. In any such arbitration proceeding, the defenses provided for under section 282 of this ti- 
tle shall be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitra- 
tion but shall have no force or effect on any other person. The parties to an arbitration may 
agree that in the event a patent which is the subject matter of an award is subsequently deter- 
mined to be invalid or unenforceable in a judgment rendered by a court to competent jurisdic- 
tion from which no appeal can or has been taken, such award may be modified by any court of 
competent jurisdiction upon application by any party to the arbitration. Any such modification 
shall govern the rights and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and addresses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a 
court, the party requesting such modification shall give notice of such modification to the Com- 
missioner. The Commissioner shall upon receipt of either notice, enter the same in the record of 
the prosecution of such patent. If the required notice is not filed with the Commissioner, any 
party to the proceeding may provide such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner. 


TRADEMARK ACT OF 1946 


ese ee * 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years unless affidavit of use 


Each certificate of registration shall remain in force for 20 years: Provided, That the reg- 
istration of any mark under the provisions of this Act shall be canceled by the Commis- 
sioner at the end of 6 years following its date, unless within 1 year next preceding the ex- 
piration of such 6 ycars the registrant shall file in the Patent and Trademark Office an 
affidavit showing that said mark is [still] in use in commerce or showing that its nonuse is 
due to special circumstances which excuse such nonuse and is not due to any intention to 
abandon the mark. Special notice of the requirement for such affidavit shall be attached to 
each certificate of registration. 


Sec. 8(b). Cancelation of republished prior registrations unless affidavit of use filed. 


Any registration published under the provisions of subsection (c) of section 12 of this 
Act shall be canceled by the Commissioner at the end of 6 years after the date of such 
publication unless within 1 year next preceding the expiration of such 6 years and regis- 
trant shall file in the Patent and Trademark Office an affidavit showing that said marks is 
[still] in use in commerce or showing that its nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon the mark. 


ese ee & 


Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person 
within the United States authorized by law to administer oaths, or, when made in a for- 
eign country, before any diplomatic or consular officer of the United States or before any 
official authorized to administer oaths in the foreign country concerned whose authority 
[shall] is proved by a certificate of a diplomatic or consular officer of the United States or 
apostille of an official designated by a foreign country which, by treaty or convention, accords 
like effect to apostilles of designated officials in the United States, and shall be valid if they 
comply with the laws of the state or country where made. 


see 


Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon 
the principal register may upon payment of the required fee, file [a verified] an opposition 
in the Patent and Trademark Office, stating the grounds therefor, within thirty days after 
the publication under subsection-(a) of section 12 of this Act of the mark sought to be reg- 
istered. Upon written request prior to the expiration of the thirty-day period, the time for 
filing opposition shall be extended for an additional thirty days, and further extensions of 
time for filing opposition may be granted by the Commissioner for good cause when re- 
quested prior to the expiration of an extension. The Commissioner shall notify the applicant 
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of each extension of the time for filing opposition. [An unverified opposition may be filed 
by a duly authorized attorney, but such opposition shall be null and void unless verified 
by the opposer within a reasonable time after such filing to be fixed by the Commission- 
er.] An opposition may be amended under such conditions as may be prescribed by the 
Commissioner. 

Sec. 14. A [verified] petition to cancel a registration of a mark, stating the grounds re- 
lied upon, may, upon payment of the prescribed fee, be filed by any person who believes 
that he is or will be damaged by the registration of a mark on the principal register estab- 
lished by this Act, or under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark 
registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an arti- 
cle or substance, or has been abandoned, or its registration was obtained fraudulently or 
contrary to the provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this 
Act for a registration hereunder, or contrary to similar prohibitory provisions of said prior 
Acts for a registration thereunder, or if the registered mark is being used by, or with the 
permission of, the registrant so as to misrepresent the source of the goods or services in 
connection with which the mark is used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of 
Feb. 20, 1905, and has not been published under the provisions of subsection (c) of section 
12 of this Act; or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) 
does not control, or is not able legitimately to exercise control over, the use of such mark, 
or (2) engages in the production or marketing of any goods or services to which the certi- 
fication mark is applied, or (3) permits the use of the certification mark for purposes other 
than to certify, or (4) discriminately refuses to certify or to continue to certify the goods 
or services of any person who maintains the standards or conditions which such mark cer- 
tifies: 


Provided, That the Federal Trade Commission may apply 
to cancel on the grounds specified in subsections (c) and 
(e) of this section any mark registered on the principal 
register established by this Act, and the prescribed fee 
shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under sub- 
sections (c) and (e) of section 14 of this Act, and except to the extent, if any, to which the 
use of a mark registered on the principal register infringes a valid right acquired under the 
law of any State or Territory by use of a mark or trade name continuing from a date prior 
to the date of [the publication] registration under this Act of such registered mark, the 
right of the registrant to use such registered mark in commerce for the goods or services 
on or in conncection with which such registered mark has been in continuous use for 5 
consecutive years subsequent to the date of such registration and is still in use in com- 
merce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of 
such mark for such goods or services, or to registrant’s right to register the same or to 
keep the same on the register; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a 
court and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within 1 year after the expiration of 
any such 5-year period setting forth those goods or services stated in the registration 
on or in connection with which such mark has been in continuous use for such 5 con- 
secutive years and is still in use in commerce, and the other matters specified in sub- 
sections (1) and (2) hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descrip- 
tive name of any article or substance, patented or otherwise. 

Subject to the conditions above specified in this section, the incontestable right with 
reference to a mark registered under this Act shall apply to a mark registered under the 
Act of Mar. 3, 1881, or the Act of Feb. 20, 1905, upon the filing of the required affidavit 
with the Commissioner within 1 year after the expiration of any period of 5 consecutive 
years after the date of publication of a mark under the provisions of subsection (c) of sec- 
tion 12 of this Act. 

The Commissioner shall notify any registrant who files the above-prescribed affidavit of 
the filing thereof. : 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a mark 
previously registered by another, or for the registration of which another has previously 
made application, as to be likely when applied to the goods or when used in connection 
with the services of the applicant to cause confusion or mistake or to deceive, the Com- 
missioner may declare that an interference exists. [Upon petition showing extraordinary cir- 
cumstances, the Commissioner may declare that an interference exists when application is 
made for the registration of a mark which so resembles a mark previously registered by anoth- 
er, or for the registration of which another has previously made application, as to be likely 
when applied to the goods or when used in connection with the services of the applicant to cause 


JANUARY 7, 1986 





JANUARY 7, 1986 U.S. PATENT AND TRADEMARK OFFICE 1062 OG 101 


confusion or mistake or to decieve. No interference shall be declared between an application 
and the registration of a mark the right to the use of which has become incontestable. 


§31. Fees Aug. 27, 1982 


(a) The Commissioner of Patents will establish fees for 
the filing and processing of an application for the regis- 
tration of a trademark or other mark and for all other 
services performed by and materials furnished by the Pa- 
tent and Trademark Office related to trademarks and oth- 
er marks. [Fees will be set and adjusted by the Commis- 
sioner to recover in aggregate 50 per centum of the esti- 
mated average cost to the Office of such processing. Fees 
for all other services or materials related to trademarks 
and other marks will recover the estimated average cost 
to the Office of performing the service or 
furnishing the material.] However, no fee for the filing or 
processing of an application for the registration of a 
trademark or other mark or for the renewal or assign- 
ment of a trademark or other mark will be adjusted more 
than once every three years. No fee established under 
this section will take effect prior to sixty days following 
notice in the Federal Register. 

(b) The Commissioner may waive the payment of any 
fee for any service or material related to trademarks or 
other marks in connection with an occasional request 
made by a department or agency of the Government, or 
any Officer thereof. The Indian Arts and Crafts Board 
will not be charged any fee to register Government 
trademarks of genuineness and quality for Indian prod- 
ucts or for products of particular Indian tribes and 
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37 CFR Part 1 


Rules of Practice in Patent Cases; Reexamination 
Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
its rules of practice in patent cases to provide proce- 
dures for the reexamination of patents. Public Law 96- 
517 amended the patent act to authorize reexamina- 
tion proceedings as a means for improving the quality of 
United States patents. The Patent and Trademark Office 
intends, through this amendment of its rules, to provide 
patent owners and the public with guidance on the pro- 
cedures the Office will follow in conducting re- 
examination proceedings. 

Date: Effective date: July 1, 1981. 

For Further Information Contract: Mr. R. Franklin Bur- 
nett by telephone at [703]557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 
Supplementary Information: This rule change relates to a 
procedure for reexamination of patents as provided for 
in Public Law 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981. 


Background 


A notice of proposed rulemaking was published in the 
Federal Register on Jan. 13, 1981 at 46 FR 3162-3175 
and in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 
36-47. 

The proposed rulemaking set forth two somewhat dis- 
tinct procedures directed towards determining and im- 
proving the quality and reliability of United States pa- 
tents. The procedures were (1) provisions for 


reexamination of patents as provided for in Pub. L. 96— 
517, section 1 of which relates to reexamination and be- 
comes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application 
between the patent applicant and a member (or mem- 
bers) of the public who has (have) access to the applica- 
tion file. 

An oral hearing was held on Apr. 16, 1981. Fifty-nine 
written letters and statements were submitted. Nineteen 
persons testified at the oral hearing which resulted in 
107 pages of testimony. 


Discussion of General Issues Involved 


After careful consideration of the comments which 
have been received, the part of the proposed rulemaking 
relating to reexamination of patents as set forth in new 
Chapter 30 which Pub. L. 96-517 added to Title 35 of 
the United States Code [35 U.S.C. 301-307] is being 
adopted with certain changes. The remainder of the pro- 
posal relating to inter partes protest proceedings is not 
being adopted. 

The comments relating to the proposed rules for inter 
partes protest proceedings were generally mixed, with a 
majority of persons and associations submitting com- 
ments either opposed to these proposed rules or indicat- 
ing that adoption of the proposed rules should be 
delayed or deferred for further study and consideration. 

A number of comments were received requesting 
some further changes to the rules be made. The thrust of 
some of the suggested changes would be to remove pub- 
lic access to reissue applications and to limit public par- 
ticipation in the examination of reissue applications. The 
changes suggested included restoring the rules in these 
areas to essentially their pre-1977 form. In particular, it 
was suggested that §1.175 be amended to eliminate para- 
graph (a)(4). These changes were not a part of the 
published proposal and are not being adopted at this 
time. Their consideration and adoption would require a 
new notice of proposed rulemaking. 
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Further, since the subject matter of reissue applica- 
tions is already known to the public the necessity for 
maintaining them in confidence is not compelling. The 
elimination of paragraph (a)(4) of §1.175 would not have 
a significant effect since less than one-fourth of the cur- 
rently filed reissue applications are based solely upon the 
1977 change to §1.175. Under the present circumstances, 
it is more appropriate to defer any consideration of such 
changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules 
adopted herein relating to reexamination. Such experi- 
ence may indicate the desirability of either retaining the 
1977 change to §1.175, deleting the 1977 change, or 
making different changes in the rules. 

The comments relating to reexamination were general- 
ly favorable with most of the comments indicating gen- 
eral approval of the proposed rules. Among the more 
often mentioned specific comments were suggestions re- 
lating to public notice of reexamination requests and/or 
orders. A number of comments also related to requester 
and/or third party participation in the reexamination 
proceeding and also to the scope of the proceeding. 

After careful review of the comments and suggestions 
it has been decided to adopt the suggestions relating to 
the publication in the Official Gazette of requests for 
reexamination for which the fee has been paid. In addi- 
tion, any reexaminations ordered at the initiative of the 
Commissioner will also be announced in the Official Ga- 
zette. The announcement will include at least the date of 
the request or any Commissioner initiated order, a re- 
examination request or order control number, the patent 
number, title, class and subclass, name of the inventor, 
name of the patent owner of record, and the examining 
group to which the reexamination is assigned. 

The suggestions and comments relating to more par- 
ticipation in the reexamination proceeding by the re- 
quester and third parties have been adopted only to a 
limited degree. The requester will in general have only 
that participation provided by the rules as proposed. 
However, any citations under §1.501 by any person will 
be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the pro- 
ceeding is believed to be in keeping with the spirit and 
intent of the statute even though the statute does not re- 
quire ex parte proceedings. Ex parte proceedings will 
minimize the costs and other effects of reexamination re- 
quests on patentees, especially individuals and small 
businesses. 

The scope of the reexamination proceeding which was 
originally proposed has been essentially adopted in the 
final rules. The suggestions that the rules be broadened 
to include other issues have not been adopted since the 
other issues would unduly complicate the proceedings, 
raise the expense of the proceedings and raise questions 
whether such issues can be considered under Pub. L. 96- 
517. 


Discussion of the Major Specific Issues Involved 


The rules relating to reexamination proceedings are 
directed to the procedures set forth in new Chapter 30 
of Title 35 of the United States Code (35 U.S.C. 301- 
307). This Chapter provides for the citation of prior art 
in patents, filing of requests for reexamination, decisions 
on such requests, reexamination and appeal from re- 
examination decisions, and the issuance of a certificate at 
the termination of the reexamination proceedings. Pres- 
ent§§1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
L121, 1.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 
1.196, 1.197, 1.231, 1.248, 1.301, and 1.303 are amended 
to provide for reexamination procedures. A new 
“Subpart D-Reexamination of Patents” includes new 
§§1.501, 1.510, 1.515, 1.520, 1.525, 1.530, 1.535, 1.540, 
1.550, 1.552, 1.555, 1.560, 1.565, and 1.570. Paragraph (b) 
of §1.291, relating to prior art citations in patents, is de- 
leted, since provisions therefor appear in §1.501. 

Section 1.1, as amended, provides for communications 
relating to reexamination proceedings to be marked 
“Box Reexam” to speed internal Office mail processing. 
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No comments were received concerning this section. 
The proposal has been modified to indicate that only re- 
quests should be marked “Box Reexam”’. 

Section 1.5, as amended, provides for all letters relat- 
ing to a reexamination proceeding to be identified by pa- 
tent number and a reexamination request control 
number. No comments were received concerning this 
section. Section 1.5 has been modified to also include 
reference to the Group Art Unit and the examiner, if 
known. 

Section 1.11, as amended, provides for all papers 
made of record in reexamination proceedings to be open 
to inspection and copying by the public. Eighteen com- 
ments were received relating to publication of a notice 
in the Official Gazette. A new paragraph (c) has been 
added which provides for the publication of requests 
with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “c” has been 
adopted as paragraph “d”. 

Section 1.33, as amended, has a new paragraph (c) re- 
lating to which address communications for the patent 
owner will be sent and who may sign papers filed. Four 
comments were received on this section relating to 
whom the mail should be addressed. One proposal, 
which suggested use of the current address of the attor- 
ney or agent of record, was adopted. 

Section 1.34, as amended, provides for the appoint- 
ment of an attorney or agent in a reexamination pro- 
ceeding. Only one comment was received on this section 
which proposed a rule specifically allowing attorneys to 
file requests without identifying their clients. Since any 
person may request reexamination, such a rule is not felt 
necessary. 

Section 1.36, as amended, provides for the revocation 
and withdrawal of powers of attorney in a reexam- 
ination proceeding. No comment was received. Section 
1.36 is adopted as proposed with an additional change 
which added “or her” near the end. 

Section 1.104, as amended, broadens the present sec- 
tion to also include reexamination. Three comments 
were received on §1.104. All comments indicated that 
the examiner should not make a prior art search. Al- 
though no complete new search by the examiner is re- 
quired, the use of patents and printed publications in ad- 
dition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, §1.104 is 
adopted as proposed. 

Section 1.107, as amended, provides for the citation of 
prior art by the examiner in a reexamination proceeding. 
The amended rule also refers to foreign published appli- 
cations, as well as patents. No comments were received 
on this section. It is adopted as proposed. 

Section 1.109, as amended, provides for the examiner 
to supply reasons for allowance in a reexamination pro- 
ceeding if the examiner believes that the record does not 
make clear the reasons for allowing a claim or claims. 
No comments were received on this section. Except for 
a clarifying change in language, it is adopted as pro- 


posed. 

Section 1.111, as amended, provides for replies by the 
patent owner in a reexamination proceeding. One com- 
ment was received which suggested a clarification. The 
suggestion was adopted. Other non-substantive changes 
have been made in the proposed section to shorten the 
sentences for clarity. 

Section 1.112, as amended, provides for reexamination 
and reconsideration of the patent under reexamination 
after responses by the patent owner. Three comments 
were received on this section. 

The wording has been changed as suggested to avoid 
any confusion between “reexamination” and “re- 
examine”. The sentences kave also been shortened for 
clarity. 

Section 1.113, as amended, provides for a final rejec- 
tion or action in a reexamination proceeding. One com- 
ment was received which pointed out a possible conflict 
between the amendment rights of section 305 and the fi- 
nal rejection of section 1.113. No problem is seen in this 
regard because of the provision of section 305 which 
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states that “reexamination will be conducted according 
to the procedures established for initial examination.” 
The section is adopted as proposed with the last sen- 
tence being divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by 
the patent owner in a reexamination proceeding. No com- 
ments were received concerning this section. The section 
is adopted as proposed with minor changes for clarity. 

Section 1.116, as amended, provides for amendments 
after final action in reexamination proceedings. One 
comment was received which was the same as that men- 
tioned and responded to in Section 1.113 above. The 
sentences have been shortened for clarity. 

Section 1.121, as amended, contains a new paragraph 
(f) which requires a complete copy of any new or 
amended claim when presented during reexamination 
proceedings. Two persons commented on this section. 
One proposed side-by-side presentation of amended and 
original claims. The other proposed that exactly the 
same procedure be used as is now in effect for amending 
reissue claims. Neither suggestion was adopted since nei- 
ther lends itself to printing only the amended claims in a 
certificate as easily as the procedure set forth in §1.121(f). 
The proposed section was revised to also provide for 
the amendment of the description. In addition, the last 
three sentences of §1.510(e) have been inserted as the 
last three sentences of §1.121(f) in order to provide a 
more complete description therein of the manner of 
making amendments, including the numbering of claims, 
the restriction on scope of the claims and the prohibition 
against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the 
Board of Appeals by the patent owner from any deci- 
sion adverse to patentability, in accordance with 35 
U.S.C. 306. One comment was received on proposed 
§1.191 which urged that the requester should also be en- 
titled to appeal. This proposal was not adopted because 
it is not provided for in the law and could result in ha- 
rassment if permitted. The section is adopted as pro- 
posed except that “primary” contained in the existing 
tule is retained. 

Section 1.192, as amended, provides two months from 
the date of the Notice of Appeal for the patent owner to 
file an appeal brief in a reexamination proceeding. Five 
comments were received relating to §1.192 which pro- 
posed that the period for filing an appeal brief in a reex- 
amination appeal be two months as in other appeals. The 
proposed rule has been adopted with the suggested two 
— period. The sentences have been shortened for 
clarity. 

Section 1.196 and §1.197 are being amended to refer 
to “appellants”, which is a term which includes both ap- 
plicants and patent owners. 

These two sections were not published for comment, 
however, the issues involved were presented in pro- 
posed§§1.191 and 1.192. Paragraph (c) of §1.197 has also 
been rewritten for clarity. 

Section 1.231(a)(1), as amended, provides for a motion 
that a patent claim is unpatentable in an interference 
proceeding where reexamination thereof has also been 
requested. 

Three comments were received concerning §1.231. 
All comments related to when interference or reex- 
amination proceedings would be suspended. Section 
1.565 provides basis for such suspensions. Decisions will 
be made on a case by case basis, depending on the par- 
ticular fact situation. The sentences in §1.231(a)(1) have 
been shortened and rearranged for clarity. 

An amendment was proposed to delete the lasi two 
sentences of §1.247 relating to proof of service. No com- 
ments were received concerning this section but, on re- 
consideration, no need for such deletion is felt necessary 
and no change is being adopted. 

Section 1.248, as amended, includes a new paragraph 
(b) relating to methods of serving papers and proof of 
service. No comments were received concerning this 
section. The section is adopted as proposed with minor 
changes for clarity and to conform to the Federal Rules 
of Civil Procedure. 
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Section 1,291, as amended, deletes paragraph (b). For- 
mer paragraph (b) dealt with the citation of prior art 
provisions. It was deleted since the provisions are now 
covered by §1.501. Five persons commented on §1.291. 
One comment relating to filing protests in reexamination 
proceedings was not adopted since such proceedings are 
ex parte in nature and are limited to consideration of pri- 
or art patents and printed publications cited by the pub- 
lic prior to the order. Two persons mentioned providing 
a procedure for citation of prior art by patentees. Cita- 
tion of prior art by patentees is included in §1.501. The 
two other comments related to the content of protest 
proceedings, which are not part of this final rule. Sec- 
tion 1.291 is adopted as proposed except that the para- 
graph designation of (c) is not being changed. 

Section 1.301, as amended, provides for appeal by the 
owner of a patent in reexamination proceedings to the 
U.S. Court of Customs and Patent Appeals. Four com- 
ments were received relating to §1.301. One person 
suggested the insertion of “any” as the fourth word in 
the section. This suggestion was adopted. The other 
three comments related to appeals in inter partes protest 
proceedings which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the 
above mentioned change. 

Section 1.303, as amended, provides for remedy by 
civil action under 35 U.S.C. 145 for the owner of a pa- 
tent in reexamination proceedings. No comments were 
received concerning this section. The changes from the 
proposal are the insertion of “any” as the fourth word in 
the section as suggested in §1.301 and the addition of, 
“306” to the title. 

New §1.501 provides a system for citation of patents 
and printed publications to the Patent and Trademark 
Office for placement in the patent file by any person 
during the period of enforceability of the patent in ac- 
cordance with 35 U.S.C. 301. Seventeen persons 
commented on §1.501. Nine comments indicated that ci- 
tations should be limited to patents or printed publica- 
tions. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. 
Three persons held the opposite view. The final rule 
wording provides for citations limited to patents and 
printed publications where the person making the cita- 
tion states the pertinency and applicability of the citation 
to the patent and the bearing the citation has on the pat- 
entability of at least one claim of the patent. The final 
tule provides that a citation made by the patent owner 
may include an explanation of how the claims differ 
from the prior art cited. Any citations which include 
items other than patents and printed publications will 
not be entered in the patent file. This does not, of 
course, limit in any manner the kinds and types of infor- 
mation which can be relied upon in protests against 
pending patent applications, whether such be original 
applications or reissue applications. Four persons stated 
that a separate letter requesting confidentiality should be 
required in cases desiring confidentiality. This provision 
was not considered to be necessary. One comment re- 
quested clarification of the term “period of enforceabili- 
ty of a patent.” The meaning of this term appears to be 
clear since it includes any period for which recovery 
can be had for infringement. Under usual circumstances, 
this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were re- 
ceived relating the paragraph (c) concerning service of 
citations on the patent owner. The wording has been 
clarified. A suggestion was made that prior art copies 
and translations of non-English documents be required. 
This suggestion was not adopted since such documents 
are not absolutely essential until a request for reexamina- 
tion has been filed. However, if the person citing the pa- 
tents or printed publications desires that they be consid- 
ered in any subsequent reexamination proceedings, 
copies and any necessary English translation should be 
included with the citation. A proposal was also made to 
charge a fee to prevent harassment. This proposal was 
not adopted since the mere citation of prior art is not 
considered to constitute harassment. A suggestion was 
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made to change the title of the section. This suggestion 
was adopted in slightly modified form. 

New §1.510 sets forth procedures for any person to 
request reexamination in accordance with 35 U.S.C. 302. 
Paragraph (a) of new §1.510 limits the period for such 
request to the period of enforceability of the patent for 
which the request is filed and requires payment of the 
fee for requesting reexamination. Paragraph (b) of new 
§1.510 indicates what each request for reexamination 
must include. Paragraph (c) of new §1.510 indicates un- 
der which conditions a request for reexamination will be 
considered. Paragraph (d) of new §1.510 indicates the 
date on which the entire fee is received will be consid- 
ered to be the date of the request for reexamination. 
Upon reconsideration of the paragraph as proposed, it 
was considered more appropriate to base the filing date 
of the request for reexamination on the receipt of the fee 
for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended ac- 
cordingly and is adopted. Paragraph (e) of new §1.510 
covers amendments which a patent owner can propose. 
Such amendments can accompany a request for reexami- 
nation by the patent owner. The paragraph, with chang- 
es in wording for clarity, is adopted as proposed. A new 
paragraph (f) was added to clarify that requests for reex- 
amination may be filed by attorneys or agents on behalf 
of a requester. Nineteen persons commented on 
§1.510. One person inquired as to whether confidential 
requests would be accepted. In response thereto, §1.510 
provides that any person may file a request for re- 
examination. That person’s name will not be maintained 
in confidence. One suggestion was made to permit com- 
ment and rebuttal before the decision under §1.515. No 
need for such a procedure is seen since the only question 
to be considered is whether or not a substantial new 
question of patentability has been raised. An opportunity 
for comment and rebuttal is provided after the issuance 
of the order. One comment was received which desired 
provision for supplemental requests at a reduced fee. 
This proposal was not adopted since it is felt that all re- 
questers should share equally in the cost. One comment 
was received which proposed that duplicate copies of 
the request be filed in the Office so that one copy would 
be available for public inspection at all times. This pro- 
posal was not adopted since it would appear to create 
more problems than it would solve. One comment was 
received that only “readily available” translations should 
be required. It is felt that if a document is considered to 
be sufficiently pertinent to request reexamination, that an 
English translation should be provided to insure com- 
plete and proper consideration. A suggestion was made 
relating to paragraph (b)(5) that direct service be limited 
to registered patent attorneys. No need for such a re- 
striction is seen. Various other comments relating to 
procedures were considered but were not adopt- 
ed. 


New §1.515 relates to a determination as to whether 
the request has presented a substantial new question of 
patentability under 35 U.S.C. 303. Paragraph (a) of new 
§1.515 requires that the determination be made within 3 
months of the filing date of the request. Paragraph (b) of 
new §1.515 refers to the refund provisions. Paragraph 
(c) of new §1.515 provides for review by petition to the 
Commissioner of any decision refusing reexamination. 
Seven persons commented on §1.515. Several comments 
were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal 
was adopted. Several persons requested that all art cited 
in the patent file at the time of the order under §1.525 
be considered when deciding whether a substantial new 
question of patentability is presented in the request. This 
is possible under the provision of §1.515(a) which per- 
mits “consideration of other patents or printed publica- 
tions”, but is not required insofar as prior art not relied 
upon in the request is concerned. One person suggested 
that “is” be changed to-affirms-in paragraph (c). This 
proposal has been adopted. One commentor questioned 
whether a right to review was available under para- 
graph (c) if reexamination was ordered. No right to re- 
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view exists in such a case because all claims will be re- 
viewed in view of all prior art during the reexamination 
under §1.550. 

New §1.520 provides for reexamination at the initia- 
tive of the Commissioner under the provisicns of the last 
sentence of paragraph (a) of 35 U.S.C. 303. Six persons 
commented on §1.520. One comment was received that 
indicated that the section did not include a reference to 
patents “discovered by the Commissioner” which is con- 
tained in 35 U.S.C. .303(a). This phrase has been added 
to the rule. A request was made that the sentence “Nor- 
mally requests from outside-will not be considered.” be 
deleted from the rule. The sentence is being retained 
since the rule wording provides an easy reference for 
Office policy. Two comments were received that indi- 
cated a desire to have any decisions not to reexamine in 
Commissioner initiated situations be made part of the pa- 
tent file. This proposal was not adopted since the basis 
for not reexamining may involve many policy issues in 
addition to whether a substantial new question of patent- 
ability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions 
that there are no new questions of patentability when 
this question may not have been addressed because the 
reexamination was not ordered for other reasons such as 
little or no interest in a patent about to expire. One com- 
ment stated that the section safeguards the rights of the 
patentee. The language referring to the designation and 
delegation of authority to appropriate Patent and Trade- 
mark Office officials is deleted as unnecessary since the 
Commissioner’s authority to designate and delegate is 
implicit and understood. 

New §1.525 provides for ordering reexamination 
where a substantial new question of patentability has 
been found pursuant to §§1.515 or 1.520. Six comments 
were received relating to §1.525. One comment was 
made that the attorney should be able to return notices 
to the sender if he is unable to contact the patent owner. 
This topic has not been added to the rules but will be 
handled on a case by case basis. One comment requested 
that the patent owner have the option to request that the 
reexamination be performed by an examiner (1) other 
than the original examiner, or (2) other than the examin- 
er who issued the order. Comments were also received 
on both sides of the question as to whether the original 
examiner should conduct the reexamination. In response, 
it would appear to be inappropriate to allow an interest- 
ed party to select the examiner. Under the section, the 
only limitation placed on the selection of the examiner 
by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not conduct the 
reexamination. Paragraph (b) has been changed to pro- 
vide that the notices published in the Official Gazette 
will be considered to be constructive notice. 

New §1.530 relates to the statement and proposed 
amendments provided for in the second sentence of 35 
U.S.C. 304. Amendments submitted by the patent owner 
cannot enlarge the scope of a claim in the patent. 
Amendments will not be effectively entered into the pa- 
tent until the certificate under §1.570 and 35 U.S.C. 307 
is issued. Nine comments were received on §1.530. Sev- 
eral persons felt that the patent owner should be 
allowed to comment before the decision under §1.515 is 
made. Providing for such a comment would delay the 
decision under §1.515 which must be made within three 
months following the filing date of the request. Further, 
no need is seen for a statement relating to whether a 
new question of patentability is present since the patent 
owner has the opportunity to address any issues of pat- 
entability only after the first Office action. One com- 
ment questioned whether paragraph (d) also related to 
the description. This paragraph has been amended to 
clarify the matter. One person questioned whether an 
amendment could be filed with a statement. Paragraph 
(b) clearly answers this question in the affirmative. Sev- 
eral comments requested more time than two months for 
the patent owner to file a statement. In reply, the law in 
section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner’s 
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statement. If the period is too short in particular situa- 
tions, extensions of time can be requested. It is felt that 
two months should be retained in the rule in view of the 
“Special Dispatch” required in reexamination cases. The 
proposed second sentence of paragraph (b) has not been 
adopted since §1.525(b) now provides for the publication 
of notices of the filing of all requests which are accom- 
panied by the proper fee. 

New §1.535 provides for reply by the reexamination 
requester to the statement under §1.530 of the patent 
owner and for service on the patent owner of any such 
reply. The last sentence of proposed §1.540 has been 
added as the last sentence of §1.535. Five persons 
commented on §1.535. Four persons indicated that the 
requester should be given additional opportunity to 
comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to 
a great degree, harassment of a patent owner, it results 
in a less expensive proceeding for all parties, and it re- 
sults in an earlier conclusion of the proceedings. 

New §1.540 relates to the consideration of statements 
under §1.530 and replies under §1.535. One comment 
was received that the phrase “may result in their being 
refused” was worded too loosely. In the absence of any 
specific suggestion, the proposed wording is considered 
to be adequate and is adopted as proposed. In addition, 
it is appropriate that the Office retain discretion as to 
consideration in such cases. 

New §1.550 covers the basic items relating to the con- 
duct of reexamination proceedings. These proceedings 
basically follow the same procedures used for examining 
patent applications. The patent owner will be required 
to serve the reexamination requester with any response 
by the patent owner to the Office, in order to remove 
the necessity of the requester having to continuously 
monitor the file wrapper. Fourteen persons commented 
on §1.550. 

Several persons commented that they felt that at least 
some input by third parties should be permitted. Para- 
graph (e) has been revised to permit third party input up 
until the time of the order. Several comments were re- 
ceived that the periods for response should be extended 
to be similar to those in regular application Office ac- 
tions. Although problems may arise in certain cases and 
extensions of time may be granted, it is felt that relative- 
ly short response times are necessary in order to process 
reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office 
action. Paragraph (d) has been amended to clarify this 
matter. 

New §1.552 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that 
the examiners will routinely complete a new search 
when conducting reexamination, the examiners will be 
free to, and will, very likely, conduct additional searches 
and cite and apply additional prior patents and publica- 
tions when they consider it is appropriate and beneficial 
to do so. Insofar as the actual reexamination is con- 
cerned, the examination as to original patent claims is 
only on the basis of patents or printed publications. 
However, narrowed amended claims or new claims lim- 
ited to the original disclosure will also be examined for 
compliance with other sections of the statute (35 U.S.C. 
112 and 132) which are necessary in order to ensure that 
any amended or new claims are supported, valid, and do 
not introduce new matter. New §1.552 also provides 
that questions relating to matters other than those identi- 
fied in paragraphs (a) and (b) of the section would mere- 
ly be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue appli- 
cation if they wish such questions to be resolved. Ten 
persons commented on §1.552. Several persons 
commented that the question of fraud should be consid- 
ered in reexamination proceedings. Comments were also 
received that the proceedings should be limited to pa- 
tents and printed publications. The rules have been writ- 
ten to follow the statute which speaks only to reexami- 
nation based on patents and printed publications. Mixed 
comments were also received concerning the retention 
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of the second sentence of paragraph (c). The paragraph 
is being adopted as proposed with the addition of a ref- 
erence to the fact that the examiner will note the exis- 
tence of unresolved questions in an Office action. In ad- 
dition, the phrase “raised or” has been deleted from 
paragraph (c) as unnecessary. 

New §1.555 covers the duty of disclosure by a patent 
owner in a reexamination proceeding involving the own- 
er’s patent. Nine persons commented on §1.555. Four 
persons supported placing a duty of disclosure on the 
patent owner. One comment was received that an oath 
or declaration be required of the patent owner in a reex- 
amination so as to minimize the appearance and occur- 
rence of any fraudulent acts and to emphasize the paten- 
tee’s obligation of candor. While the suggestion for an 
oath or declaration has not been adopted, §1.555 does 
place an obligation of candor on the patent owner inso- 
far as bringing patents or printed publications to the at- 
tention of the Office is concerned. The necessity for an 
oath or declaration in addition to the obligation placed 
on the patent owner by §1.555 is not apparent at this 
time. Accordingly, the suggestion has not been adopted. 
Two persons felt the duty of disclosure should apply to 
both the patent owner and requester. This proposal was 
not adopted since no sanction could be easily applied 
against the requester who violated such a rule. One per- 
son suggested broadening the duty requirements to in- 
clude information in addition to patents and printed pub- 
lications. Although such a practice may be desirable, no 
need is seen to require information under the reexam- 
ination rules which cannot be used during the reexam- 
ination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings 
since the Office will be considering specific prior art and 
the presence or absence of other prior art does not seem 
terribly relevant. This suggestion was not adopted since 
the issue of patentability is not limited to the specific 
prior art presented and the duty to disclose is consistent 
with current practice under §1.56. The section is 
adopted as proposed oy for the indication that prior 
art statements should be filed in accordance with §1.98. 
— the section has been divided into two sentences for 
clarity. 

New §1.560 relates to the conduct of interviews in 
reexamination proceedings. Seven comments were re- 
ceived directed to §1.560. One comment requested elimi- 
nation of interviews. This suggestion was not adopted 
since interviews have been found to be very helpful in 
resolving issues. Five comments were received which 
indicated that the requester should be permitted to at- 
tend all interviews. This suggestion was not adopted be- 
cause of the otherwise ex parte nature of the examina- 
tion. Two comments were received which indicated that 
interviews should be permitted before the first Office ac- 
tion. This suggestion was not adopted since such inter- 
views would be held at a time when the Office has not 
yet taken a position on the allowability of the claims un- 
der reexamination. Section 1.560 is adopted as proposed. 

New §1.565 provides for the Commissioner to deter- 
mine which, if any, proceedings should be stayed, con- 
solidated, or suspended, if concurrent proceedings 
involving the patent under reexamination are instituted 
or in progress. Four comments were received concern- 
ing§1.565. One comment pointed out the desirability of 
combining copending reexamination proceedings. This 
concept has been accepted and a new paragraph (c) has 
been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from 
stayed, suspended or combined cases. Although some 
delay may result, it is felt that a resolution of all issues 
should occur at an earlier date. Decisions as to whether 
to delay or combine cases will be made on a case by 
case basis to minimize delays and to protect the interests 
of all parties concerned. One comment was made to al- 
low the patent owner to comment prior to any decision 
to stay proceedings by the Commissioner. The desirabili- 
ty of such comment will be decided on a case by case 
basis and is not considered desirable for placement in the 
rules. The addition of paragraph (c) and the insertion of 
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“is or” before “becomes” in the first sentence of para- 
graph (b) are the only changes from the proposed rule. 

New §1.570 concerns the issuance of the re- 
examination certificate under 35 U.S.C. 307 after conclu- 
sion of reexamination proceedings. The certificate will 
cancel any patent claims determined to be unpatentable, 
confirm any patent claims determined to be patentable, 
and incorporate into the patent any amended or new 
claim determined to be patentable. Three commentors 
mentioned §1.570. Two persons questioned the statutory 
authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office 
that once all of the claims have been canceled from the 
patent, the patent ceases to be enforceable for any pur- 
pose. Accordingly, any pending reissue or other Office 
proceeding relating to a patent in which such a certifi- 
cate has been issued will be terminated. This provides a 
degree of assurance to the public that patents with all 
the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that 
copies of the certificate should be part of subsequently 
sold copies of the patent. Such a practice is intended but 
is not being made part of the regulations. 

Environmental, energy, and other consideration: The 
tule ‘change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 

[Text of adopted rules appears in 37 CFR. revised 
July 1, 1982.] 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


May 12, 1981. 


ROBERT B. ELLERT, 
Acting Assistant Secretary 
for Productivity, Technology, 
and Innovation. 


May 15, 1981. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 


[1007 O.G. 30] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 & 5 
[Docket No. 21223-259] 


Revision of Patent Procedure 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part 1 of 37 CFR, 
to implement the sections of Public Law 97-247 of 1982 
which become effective on Feb. 27, 1983, and to make 
other miscellaneous changes. The other miscellaneous 
changes are being made to clarify and improve the rules 
where appropriate. The rulemaking also is amending 
Part 5 of 37 CFR to establish procedures for expediting 
the granting of a license under 35 U.S.C. 184 permitting 
the filing of a patent application in a foreign country. 
Effective Date: Feb. 27, 1983. 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to 1) implement the changes in practice in the 
Patent and Trademark Office provided for in Public 
Law 97-247 enacted on Aug. 27, 1982; 2) clarify or re- 
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write certain rules; and 3) expedite the granting of li- 
censes under 35 U.S.C. 184. 

This rule change contains a number of changes in 
practice designed to benefit both the Patent and Trade- 
mark Office in its handling of its mission and the public 
the Office serves. 

Certain of the changes are housekeeping in nature. 

A number of final rules have already been issued to 
implement Public Law 97-247. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 
30, 1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on Aug. 4, 1982, at 47 
FR 33688 and on Aug. 5, 1982, at 47 FR 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. A final rule relating 
to definitions of “independent inventor” and “nonprofit 
organizations” was published on Sept. 10, 1982 at 47 FR 
40134-40140 and on Sept. 21, 1982 at 1022 O.G. 29-46. A 
“Revision of Patent and Trademark Fees Confirmation” 
was published on Sept. 17, 1982 at 47 FR 41272-41283 
and on Sept. 28, 1982 at 1022 O.G. 61-97. A final rule 
relating to the definition of “small business concern” 
was published on Sept. 30, 1982 at 47 FR 43272-43276 
and on Oct. 19, 1982 at 1023 O.G. 23-29. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.4 


Section 1.4 is amended as proposed to add a reference 
to Subpart D relating to citation of prior art and reex- 
amination. 


Section 1.6 


Section 1.6 is amended as proposed to insert “federal” 
before “holidays” in paragraphs 1.6(a)-(c) in accordance 
with §21(b) of Title 35, United States Code, as amended 
by Public Law 97-247. New paragraph 1.6(d) will estab- 
lish in the regulations a procedure under which papers 
and fees which could not be filed on a particular date 
because of an interruption or emergency in the United 
States Postal Service which is so designated by the 
Commissioner, may be promptly filed after the ending of 
such a designated interruption or emergency and be con- 
sidered as having been filed on that particular date. Au- 
thority for such a practice is found in §21(a) of Title 35, 
United States Code, as amended by Public Law 97-247. 


Section 1.7 


Section 1.7 is amended as proposed to insert “federal” 
before “hoiiday” in accordance with 35 U.S.C. 21(b), as 
amended by Public Law 97-247. 


Section 1.8 


Section 1.8 is amended to remove in paragraph 1.8(a) 
the references to §§3.55 and 4.23, which sections were 
removed from the rules by the rulemaking entitled “Re- 
vision of Patent and Trademark Fees” published in the 
Federal Register on September 10, 1982 at 47 Fed. Reg. 
40134-40140. The change in paragraph 1.8(a)(i) results 
from the change made in §111 of Title 35, United States 
Code, by Public Law 97-247. Under the revised rule, the 
certificate of mailing procedure would be available for 
filing patent oaths or declarations and filing fees. How- 
ever, the certificate of mailing procedure could not be 
used for filing patent specifications and drawings to ob- 
tain a filing date. Such papers can be filed under new 
§1.10. The final rule clarifies that each paper or fee filed 
under §1.8 must include its own certificate of mailing. 
The proposed amendment to §1.8(a)(viii) referring to the 
Court of Appeals for the Federal Circuit rather than to 
the Court of Customs and Patent Appeals, has been 
adopted as a final rule as published on Oct. 26, 1982 at 
47 FR 47380-47382 and therefore is not republished 
here. 
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Section 1,10 


Section 1.10 is amended as proposed to provide a pro- 
cedure for assigning the date on which any paper or fee 
is deposited as “Express Mail” with the United States 
Postal Service as the filing date of the paper or fee in 
the Patent and Trademark Office. Authority for the 
Commissioner to establish such a procedure is provided 
in §21(a) of Title 35, United States Code, as amended by 
Public Law 97-247 for any paper or fee required to be 
filed in the Patent and Trademark Office. This proce- 
dure covers the filing of all documents, including patent 
and trademark applications, and fees since they are re- 
quired to be filed in the Patent and Trademark Office 
for processing. Questions were raised during the public 
hearing and in the written comments regarding the au- 
thority of the Commissioner to promulgate §1.10 insofar 
as it would provide for the use of “Express Mail” to file 
patent and trademark applications. The argument ad- 
vanced was that the amendment of 35 U.S.C. 21(a) by 
Public Law 97-247 did not permit the Commissioner to 
adopt rules whereby “Express Mail” could be used to 
file patent and trademark applications since such appli- 
cations are not papers or fees “required to be filed in the 
Patent and Trademark Office.” It was urged that this 
language of 35 U.S.C. 21(a), in conjunction with 
amended 35 U.S.C. 111 which states that the “filing date 
of an application shall be the date on which the specifi- 
cation and any required drawing are received in the Pa- 
tent and Trademark Office,” prevents adoption of pro- 
posed§1.10. 

The arguments presented are not supported by the 
legislative history or by the literal language of the stat- 
ute. Section 111 of Title 35, United States Code, before 
and after Public Law 97-247, requires patent applications 
to be made “in writing to the Commissioner.” This is 
apparent from the first sentence of 35 U.S.C. 111 which 
provides that “[a]pplication for patent shall be made. . 
.in writing to the Commissioner.” Thus, one seeking a 
patent is “required” to make application for the same “‘in 
writing to the Commissioner.” The written application 
clearly constitutes a “paper or fee required to be filed in 
the Patent and Trademark Office.” Section 21(a) of Title 
35, United States Code, authorizes the Commissioner to 
adopt rules whereby “any paper or fee required to be 
filed in the Patent and Trademark Office will be consid- 
ered filed in the Office on the date on which it was de- 
posited with the United States Postal Service.” The au- 
thority provided by section 21(a) extends to “any paper 
or fee” to which the Commissioner, by an appropriate 
rulemaking, so extends it. The Commissioner can, there- 
fore, by rule, establish that “any paper or fee,” including 
a patent or trademark application, is “‘filed” or “received 
in the Patent and Trademark Office” when it is deposit- 
ed with the United States Postal Service. The terms 
“filed” and “received” as used in 35 U.S.C. 21(a) and 
111 can therefore be given the same meaning by an ap- 
propriate rulemaking by the Commissioner. 

The legislative history, H.R. Rep. No. 542, 97th 
Cong., 2nd Sess. 8A (1982), clearly supports the inter- 
pretation set forth herein. In discussing new subsection 
(a) which has been added to section 21 of Title 35, Unit- 
ed States Code, the Report emphasizes that the authori- 
ty extends to “any paper or fee which is required to be 
filed” in the Patent and Trademark Office. The Report 
specifically states that the “requirements governing 
whether any given paper or fee may be given the filing 
date of the day on which it was. . .deposited with the 
United States Postal Service will be set forth in regula- 
tions established by the Commissioner.” Clearly no re- 
strictions were placed by the statute or the legislative 
history on the types of papers or fees which the Com- 
missioner can consider as having been filed in the Patent 
and Trademark Office on the date of deposit with the 
United States Postal Service. 

The new procedure, in paragraph 1.10(a), requires the 
use of the “Express Mail Post Office to Addressee” ser- 
vice of the United States Postal Service. This service 
provides for the use of a mailing label on which the Post 
Office clearly indicates the date on which it was depos- 
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ited. Paragraph 1.10(b) requires (1) that the number of 
the “Express Mail” mailing label be placed on each pa- 
per or fee and (2) that a certificate of mailing by “Ex- 
press Mail”, signed by the person mailing the paper or 
fee, be included on each paper or fee and state the date 
of deposit as “Express Mail” in the United States Postal 
Service. The requirement that each paper or fee have 
the number of the “Express Mail” mailing label and the 
certificate of mailing by “Express Mail” included there- 
on is necessary so that the Patent and Trademark Office 
can verify when each paper or fee was filed if questions 
relating thereto arise. The number and certificate must 
be placed on each separate paper and each fee transmit- 
tal either directly on the document or by a separate pa- 
per firmly and securely attached thereto. It is not neces- 
sary that the number and certificate be placed on each 
page of a particular paper or fee transmittal. Merely 
placing the number and certificate in one prominent lo- 
cation on each separate paper or fee transmittal will be 
sufficient. 

Under new paragraph 1.10(c), the Office will accord 
the paper or fee the date of deposit as “Express Mail” as 
the filing date without further proof unless a question is 
present regarding the date of mailing. If, however, more 
than a reasonable time has elapsed between the certifi- 
cate date and the Patent and Trademark Office receipt 
date, or if other questions regarding the date of mailing 
are present, new paragraph 1.10(c) provides that the 
person mailing the paper or fee may be required to file 
(1) a copy of the “Express Mail” receipt showing the ac- 
tual date of mailing and (2) a statement from the person 
who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement (oath or declaration) unless 
made by a person registered to practice before the Pa- 
tent and Trademark Office. 

The certificate of mailing procedure of §1.8(a) contin- 
ues to be available in addition to the proposed proce- 
dure under §1.10. The final rule (§1.10) has been 
changed from that proposed to allow for a reasonable 
time between mailing and delivery rather than only for 
one day since actual delivery in one day is not always 
provided from all areas of the country. The final rule 
clarifies that each paper or fee must include its own cer- 
tificate of mailing by “Express Mail.” This rule is being 
promulgated at this time so that individuals who desire 
to use the service may do so after the effective date. 

The “Express Mail” service is seen to be preferable to 
other types of postal services because a readily legible 
mailing date is provided to both the applicant and the 
Patent and Trademark Office on the “Express Mail” la- 
bel. Also, the labels are of uniform size and can there- 
fore be kept on file relatively easily by the Office, if 
such is determined to be necessary or desirable. Regis- 
tered mail and certified mail, on the other hand, provide 
only a postmark for the mailing date when such mail ar- 
rives in the Patent and Trademark Office and such post- 
marks are often illegible. Also, such mail arrives in vari- 
ous size envelopes which do not easily lend themselves 
to being filed so that the postmark may be retained. Ad- 
ministrative burdens including lack of certainty of mail- 
ing date and storage are considered greater for regis- 
tered or certified mail than for “Express Mail.” The 
Patent and Trademark Office will monitor closely the 
use of “Express Mail” by the public and may reconsider 
permitting the use of other forms of service provided by 
the United States Postal Service. 


Section 1.17 


Section 1.17, paragraph (h), is amended as proposed 
to remove the reference to §1.45 and add a reference to 
new §1.48 relating to the correction of inventorship in 
patent applications. 


Section 1.22 
Section 1.22 is amended to recognize that filing dates 


may be assigned without payment of the basic filing fee 
as authorized by §111 of Title 35, United States Code, as 
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amended by Public Law 97-247. New paragraph 1.22(b) 
indicates that fees paid to the Office should be itemized 
in such a manner that the purpose for which the pay- 
ment is submitted can be clearly determined by Office 
personnel for proper processing. The final rule includes 
clarification that it refers to patent and trademark fees 
and charges. 


Section 1.24 


Section 1.24 is amended as proposed to remove the 
reference to coupons in denominations of forty cents 
since coupons in this denomination are no longer neces- 
sary. 


Section 1.41 


Section 1.41 is amended as proposed to require in 
paragraph 1.14(a) that a patent be applied for in the 
name of the actual inventor or inventors and that the 
full names of the inventors be stated. Paragraph 1.41(b), 
as amended, clarifies the definition of the word “appli- 
cant”. New paragraph 1.41(c) permits any person autho- 
rized by the applicant to file an application for patent in 
order to receive a filing date on behalf of the inventor 
or inventors, but the oath or declaration for the applica- 
tion must be made by all of the actual inventors in ac- 
cordance with §§1.63 and 1.64. Under new paragraph 
1.41(d), a showing may be required from the person ini- 
tially filing an application that the filing was authorized. 


Sections 1.42 and 1.43 


Sections 1.42 and 1.43 are amended as proposed to re- 
move the requirement that the legal representative sign 
the application papers in view of the changes in 35 
U.S.C. 111, as amended by Public Law 97-247. The oath 
or declaration must still be signed. Several occurrences 
of the masculine gender in §1.42 have been removed. 


Section 1.45 


Section 1.45 is amended as proposed to remove pres- 
ent paragraphs 1.45(b) and (c) in view of new §1.48 and 
remove the requirement that joint inventors sign the ap- 
plication papers. The joint inventors are, however, still 
required to make the oath or declaration in accordance 
with new §§1.63 and 1.64. 


Section 1.46 


Section 1.46 is amended as proposed, with two com- 
mas being added for clarity, to permit anyone to file the 
application if authorized by the inventor or inventors or 
one of the persons mentioned in §§1.42, 1.43, or 1.47. 


Section 1.47 


Section 1.47 is amended as proposed to change the 
reference for the rule on oaths or declarations from 
§1.65 to §1.63. 


Section 1.48 


Section 1.48 adds a new section relating to correction 
of inventorship as authorized by §116 of Title 35, United 
States Code, as amended by Public Law 97-247. Under 
§1.48, if the correct inventor or inventors are not named 
in an application for patent, the application could be 
amended to name only the actual inventor or inventors 
so long as the error in the naming of the inventor or in- 
ventors occurred without any deceptive intention on the 
part of the actual inventor or inventors. Section 1.48 re- 
quires that the amendment be diligently made and be ac- 
companied by (1) a petition including a statement of 
facts verified by the original named inventor or inven- 
tors establishing when the error without deceptive inten- 
tion was discovered and how it occurred; (2) an oath or 
declaration by each actual inventor or inventors as re- 
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uired by §1.63; (3) the fee set forth in §1.17(h); and (4) 
the written consent of any assignee. Correction will be 
permitted, if diligently requested, in cases where the per- 
son originally named as inventor was in fact not the in- 
ventor of the subject matter contained in the application. 
If such error occurred without any deceptive intention 
on the part of the true inventor, the Office has the au- 
thority to substitute the true inventor for the erroneous- 
ly named person. If deceptive intention was present on 
the part of other individuals substantively involved in 
the preparation or prosecution of the application their 
conduct will be considered and appropriate action taken 
under 37 CFR 1.56. Although probably rarer, instances 
such as changes from a mistakenly identified sole inven- 
tor to different, but actual, joint inventors; conversions 
from erroneously identified joint inventors to different 
but actual, joint inventors; and conversions from errone- 
ously identified joint inventors to a different, but actual, 
sole inventor will also be permitted. In each instance, 
however, the Office will have to be assured of the pres- 
ence of innocent error, without deceptive intention on 
the part of the true inventor or inventors, before permit- 
ting a substitution of a true inventor’s name. The final 
tule language has been modified from that proposed to 
follow more precisely the language of the statute and 
the legislative history by permitting correction where 
the error occurred without any deceptive intention on 
the part of the actual inventor or inventors. 


Section 1.51 


Section 1.51 is amended to change the reference in 
paragraph (a)(2) to new §1.63 for the requirements of an 
oath or declaration and to oo“ paragraph (b) with re- 
gard to the required time for filing information disclo- 
sure statements. The final rule has been modified from 
that proposed by eliminating the word “material” before 
the “information disclosure statement” and the title has 
been changed to substitute “a complete” for “an” to be 
more precise. 


Section 1.52 


Section 1.52 is amended as proposed to revise para- 
graph 1.52(c) relating to interlineations, erasures, cancel- 
lations or other alterations in application papers to speci- 
fy that such changes must be made before the signing of 
any accompanying oath or declaration and should be 
dated and initialed or signed by the applicant on the 
same sheet of paper. Paragraph 1.52(c), as amended, pro- 
hibits making alterations in the application papers after 
the signing of an oath or declaration referring to such 
application papers. Under paragraph 1.52(c), as 
amended, amendments to application papers made after 
the signing of an oath or declaration referring to the ap- 
plication papers can only be made in the manner provid- 
ed by §§1.121 and 1.123-1.125. 


Section 1.53 


Section 1.53 is amended to revise the title to indicate 
that the section, as amended, relates to application serial 
numbers, filing dates and completion of applications. 
Paragraph 1.53(a) indicates that a serial number is 
assigned to any filed application for identification pur- 

, even if the application is incomplete or informal. 
Paragraph 1.53(b) provides that a filing date is assigned 
to an application as of the date a specification containing 
a description and claim and any required drawing are 
filed in the Patent and Trademark Office. Although the 
filing fee and oath or declaration can be submitted later, 
no amendments can be made to the specification or 
drawings which will introduce new matter. This prac- 
tice is authorized by 35 U.S.C. 111 as amended by Pub- 
lic Law 97-247. New paragraph 1.53(c) provides for no- 
tifying applicant of any application incomplete because 
the specification or drawing is missing and giving the 
applicant a time period to correct any omission. If the 
omission is not corrected within the time period given, 
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the application will be returned or otherwise disposed of 
and a handling fee of $50.00 will be retained from any 
refund of a filing fee. New paragraph 1.53(d) provides 
that, where a filing date has been assigned to a filed 
specification and series the applicant will be notified 
and be given a period of time in which to file the miss- 
ing fee, oath or declaration and te pay the surcharge 
due. The time period the Office plans to set is one 
month from the date of notification by the Patent and 
Trademark Office, but in no case less than two months 
after the date of filing of the application. New para- 
graph 1.53(e) indicates that a patent application will not 
be forwarded for examination on the merits until all re- 
quired parts have been received. New paragraph 1.53(f) 
indicates that international applications filed under the 
Patent Cooperation Treaty which designate the United 
States of America are considered to have a United 
States filing date under PCT Article 11(3), except as 
provided in 35 U.S.C. 102(e), on the date the require- 
ments of PCT Article 11(1)({i) to (iii) are met. Para- 
graphs 1.53(b) and (c) have been modified from those 
proposed by changing the word “received” to the word 
“filed.” The word “receipt” in paragraph 1.53(c) has 
also been changed to “filing”. These changes have been 
made to ensure that the language of §1.53 cannot be 
considered to conflict with the use of “Express Mail” to 
file patent applications and obtain a filing date as of the 
date of deposit as “Express Mail” with the United States 
Postal Service. 


Section 1.54 


Section 1.54 is amended as proposed to designate the 
existing section as paragraph (a) and add a reference to 
§1.53. Paragraph 1.54(b) is added to indicate that , 
cant will be informed of the serial number and filing 
date of the application. 


Section 1.55 


Section 1.55 is amended to limit the section to claims 
for foreign priority by removing paragraphs (a) and (d) 
and redesignating paragraphs (b) and (c) as paragraphs 
(a) and (b). Paragraph 1.55(a) is amended to change the 
reference from §1.65 to new §1.63. The final rule lan- 
guage includes a reference to 35 U.S.C. 172 which 
modifies 35 U.S.C. 119 for design patents. 


Section 1.56 


Section 1.56 is amended to revise paragraph (c) to re- 
move reference to signing of the application but to add 
reference to signing of the oath or declaration pursuant 
to new §1.63. Paragraph 1.56(c) has also been modified 
from that proposed to break it down into four items as 
—— by a comment. Under ee ee 1.56(c), an 
application may be stricken from the files if an oath or 
declaration pursuant to §1.63 is signed in blank, is signed 
without review of the oath or declaration by the person 
making the oath or declaration, or is signed without the 
review of the specification, including the claims, as re- 
quired by §1.63(b). Paragraph 1.56(c) also provides for 
an application to be stricken from the files if application 
papers filed in the Office are altered after the signing of 
an oath or declaration pursuant to §1.63 referring to 
those application papers. 


Section 1.57 

Section 1.57 is removed as proposed since the require- 
ments relating to applicant’s signature to the oath or 
declaration of the application are adequately covered in 
other sections. 
Section 1.59 


Section 1.59 is rewritten as proposed to refer to and 
conform with the changes proposed in §1.53. 
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Section 1.60 


Section 1.60 is amended to require the applicant to 
supply a copy of the originally signed application in all 
cases where the §1.60 filing procedure is used. The Of- 
fice will no longer prepare copies. The Office, by a sep- 
arate final rule, published at 47 F.R. 47242 on October 
25, 1982, has adopted a new §1.62 to provide for the fil- 
ing of a file wrapper continuing application which great- 
ly lessens the need for the Office to continue to prepare 
copies under §1.60. The final rule language makes clear 
that the statement accompanying a true copy of the par- 
ent application must be a verified statement unless made 
by a person registered to practice before the Office. 


Section 1.62 


Section 1.62 is amended to avoid inconsistency with 
35 U.S.C. 111 which becomes effective on February 27, 
1983. 35 U.S.C. 111 as of that date permits filing dates 
to be granted to patent applications without receipt of 
the basic filing fee, or oath or declaration. Section 1.62 
is therefore being amended to permit the granting of a 
filing date in accordance with §111. This amendment of 
§1.62 is necessary to ensure compliance with 35 U.S.C. 
111. The Patent and Trademark Office finds that it 
would be impractical not to amend §1.62 so as to grant 
a filing date in accordance with 35 U.S.C. 111 and not 
doing so might also be construed to prevent applicants 
from taking advantage of the provisions of 35 U.S.C. 
111 authorizing the delay in the filing of the fee and 
oath or declaration. If §1.62 is not amended in the man- 
ner set forth in this final rule, questions may be raised as 
to compliance with 35 U.S.C. 111 as it will exist effec- 
tive February 27, 1983. Revised paragraph 1.62(a) indi- 
cates the minimum requirements for granting of a filing 
date. Paragraphs 1.62(b) and (c) cover the filing fee and 
oath or declaration requirements, respectively. Para- 
oy 1.62(d) relates to later filing of the filing fee or 
oath or declaration as provided for in 35 U.S.C. 111. 


Paragraphs 1.62(e)-(i) are identical to former paragraphs 
1.62(b)-(f). 


Section 1.63 


Section 1.63 is added to replace 

1.65 relating to the required content and execution of 
an oath or declaration filed as a part of a patent applica- 
tion and is intended to state the minimum contents 
thereof. An applicant may, if desired, choose to include 
one or more additional averments in the oath or declara- 
tion such as, for example, stating that the patent is not 
barred under the provisions of 35 U.S.C. 102. Paragraph 
1.63(a) provides that the oath or declaration, (1) be exe- 
cuted in accordance with §1.66 or §1.68, (2) identify the 
specification to which it is directed in some definite 
manner such as giving the title of the invention or serial 
number of the application, if previously filed, (3) identify 
each inventor and his or her residence and country of 
citizenship, and (4) state whether the inventor is a sole 
or joint inventor of the claimed invention. 

Paragraph 1.63(b) further requires the oath or declara- 
tion to state that the person signing the oath or declara- 
tion (1) has reviewed and understands the contents of 
the identified specification, (2) believes the named inven- 
tor is the original and the first inventor, and (3) ac- 
knowledges the duty to disclose information which is 
material. While paragraph 1.63(b) requires the person 
signing the oath or declaration to review and understand 
the specification including the claims, it is not intended 
to require that such person be skilled in patent law so as 
to grasp the legal implications of claim language and 
drafting. The person must recognize, however, that 
what is being claimed is the subject matter which that 
person regards as his or her invention pursuant to 35 
U.S.C. 112. 

Paragraph 1.63(c) requires that any application in 
which a claim for foreign priority is made identify in the 
oath or declaration the foreign application for patent or 
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inventor’s certificate on which priority is claimed, and 
any foreign application having a filing date before that 
of the application on which priority is claimed. 

Paragraph 1.63(d) requires that the oath or declaration 
in a continuation-in-part application, which discloses and 
claims subject matter in addition to that disclosed in the 
prior copending application, state that the person mak- 
ing the oath or declaration acknowledges the duty to 
disclose material information as defined in §1.56(a) 
which occurred between the filing date of the parent ap- 
plication and the national or PCT international filing 
date of the continuation-in-part application. This latter 
requirement is not new, but is included to serve as a re- 
minder to the person making the oath or declaration of 
this duty to disclose material information such as foreign 
patenting, publication, or public use or sale in the United 
States which occurred more than one year prior to the 
filing date of the continuation-in-part application. For 
example, in circumstances where the claims of the con- 
tinuation-in-part application are not fully supported by 
the disclosure of the parent application so as to be enti- 
tled to an earlier effective filing date under 35 U.S.C. 
120, the duty to disclose extends to any material infor- 
mation, as defined in §1.56(a) measured from the filing 
date of the continuation-in-part application. This would 
include the first foreign patenting, and any foreign 
patenting subsequent to the first which materially differs 
therefrom, of the subject matter of the parent applica- 
tion which occurred more than one year prior to the na- 
tional or PCT international filing date of the continua- 
tion-in-part application. Any publication of the parent 
application, other than foreign patenting, or any public 
use or sale in the United States of the subject matter of 
the prior application, which occurred more than one 
year prior to the national or PCT international filing 
date of the continuation-in-part application, would also 
come within §1.56(a) in such circumstances. See In re 
Ruscetta and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); 
In re van Langenhoven, 458 F. 2d 132, 173 U.S.P.Q. 426 
(C.C.P.A. 1972), and Chromalloy American Corp. v. Alloy 
Surfaces, Co., Inc., 339 F. Supp. 859, 173 U.S.P.Q. 295 
(Del. 1972). 


Section 1.64 


Section 1.64 is added as proposed to clearly indicate 
who must sign the oath or declaration of a patent appli- 
cation. 


Section 1.65 


Section 1.65 is removed as proposed because the oath 
or declaration requirements set forth therein are covered 
by new §1.63. 


Section 1.67 


Section 1.67 is amended as proposed to remove all of 
paragraphs (a) and (b) and substitute therefor new word- 
ing. Paragraph 1.67(a) indicates that a supplemental oath 
or declaration meeting the requirements of new §1.63 
may be required to correct deficiencies or inaccuracies 
present in an earlier oath or declaration. Paragraph 
1.67(b) requires a supplemental oath or declaration to be 
filed (1) when a claim is presented embracing material 
not originally claimed and (2) when a subsequently filed 
oath or declaration under §1.53(d) refers to an amend- 
ment which includes improper new matter. Paragraph 
1.67(b) also clearly states the prohibition against entry of 
new matter after the filing date of the application. 


Section 1.69 


Section 1.69, paragraph (b), is amended as proposed to 
change the time at which a translation of a non-English 
language oath or declaration which has not been sup- 
plied by the Office must be filed. The time period for fil- 
ing the translation is changed to two months after notifi- 
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cation that a translation is required. The reference to 
§1.65 in paragraph 1.69(b) is changed to §1.63. 


Section 1.70 


Section 1.70 is amended to refer to §1.63 for the re- 
quirements to be met when an oath or declaration is 
filed under 35 U.S.C. 371(c)(4). The wording of the title 
in the final rule is changed to reflect more clearly the 
subject matter of the rule. 


Section 1.77 


Section 1.77 is amended as proposed to change para- 
graphs (h) and (i) to refer to the abstract of the disclo- 
sure and signed oath or declaration, respectively. 


Section 1.97 


Section 1.97 is amended to change the title from “pri- 
or art statement” to “information disclosure statement”. 
This change is appropriate since the designation “infor- 
mation disclosure statement” more accurately character- 
izes the nature and content of the information which 
may be included in such a statement. Information which 
is required to be submitted pursuant to §1.56 may ulti- 
mately be determined not to be “prior art,” but never- 
theless may be “material” pursuant to §1.56. Section 1.97 
has also been modified from that proposed by eliminat- 
ing the word “material” since information submitted 
pursuant to §1.97 may be considered to be of question- 
able materiality or may be determined, upon examina- 
tion, not to be “material”. Section 1.97 now provides 
that an information disclosure statement should be filed 
with the application or within the later of three months 
after the filing date of the application or two months af- 
ter applicant receives the filing receipt. Paragraph 
1.97(b) has been amended in recognition that applicant 
may choose to furnish other material information in an- 
other manner or statement. Paragraph 1.97(b) now also 
refers to section 1.56(a) for the definition of “material in- 
formation”. The amendments to paragraph 1.97(b) do 
not in any manner reduce the obligation to submit mate- 
rial information as defined in §1.56(a). 


Section 1.98 


Section 1.98 indicates that information disclosure 
statements should list prior art with all of the informa- 
tion which is required to print such citations on the 
front page of a patent. The final rule states clearly that 
the publication date indicated on the document should 
be submitted. This will not serve to preclude a showing 
of a different, actual publication date. Another purpose 
of the citation requirements in this section is to permit 
ready reference to the document from its citation. 


Section 1.99 


Section 1.99 is amended to change the title to be con- 
sistent with the amendment to §1.97. 


Section 1.101 


Section 1.101 is amended to indicate specifically that 
applications which are to have their examination ad- 
vanced pursuant to §1.102 will be taken up for examina- 
tion out of order by the examiner. The final rule is also 
modified to set out when international applications 
which have complied with the requirements of 35 
U.S.C. 371(c) are taken up for action. 


Section 1.118 


Section 1.118 is amended as proposed to designate the 
previous section as new paragraph (a) and amend it to 
clearly state that no new matter may be introduced into 
an application and to make specific reference to §§1.53, 
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1.63 and 1.67. New paragraph 1.118(b) indicates how 
improper amendments which introduce new matter in 
the specification or claims will be handled by the exam- 
iner. 


Section 1.123 


Section 1.123 is amended to require all corrections to 
drawings to be made by bonded draftsmen at applicant’s 
expense since the Office does not have sufficient 
draftsmen to make such corrections. Sketches of any de- 
sired corrections will, however, still require approval of 
the examiner. The final rule makes clear that changes in 
the drawing may be made by submission of substitute 
drawings. 


Section 1.125 


Section 1.125 is amended to relax the prohibition 
against substitute specifications which are not required 
by the examiner. The section, however, adds the re- 
quirement that any substitute specification filed must be 
accompanied by a statement that the substitute specifica- 
tion includes no new matter. Under the section the state- 
ment must be a verified statement if made by a person 
not registered to practice before the Office. The final 
rule specifies that a substitute specification may not be 
accepted unless it is clear to the examiner that process- 
ing of the application would be facilitated thereby. 


Section 1.131 


Section 1.131 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent as long as the patent upon 
which the rejection is based does not claim the rejected 
invention. Section 1.131 cannot be used to overcome a 
rejection based upon a United States patent claiming the 
rejected invention. This is true regardless of whether the 
rejected claims are contained in an application being ex- 
amined or a patent being reexamined. Section 1.131 is in- 
applicable if the same invention is being claimed by the 
United States patent upon which the rejection is based. 
Under the section as amended, the same person or per- 
sons who would make the affidavit or declaration in an 
application will be required to make the affidavit or dec- 
laration on behalf of the owner of the patent under reex- 
amination. 


Section 1.132 


Section 1.132 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent. 


Section 1.137 


Section 1.137 is amended as proposed to except from 
the provisions of paragraph (b) those applications aban- 
doned pursuant to §1.53(d) because the fee, oath, or dec- 
laration and the surcharge were not submitted. Section 
111 of Title 35, United States Code, as amended by Pub- 
lic Law 97-247, requires that any delay in submission of 
the fee and oath be shown to be unavoidable. Thus, 
paragraph (b) of §1.137 permiiting revival where aban- 
donment was unintentional is inapplicable to the revi- 
val of applications which become abandoned pursuant to 
§1.53(d). 


Section 1.141 

The proposed amendments to §1.141 are withdrawn 
infra to permit the public to study the issues involved 
and make any further recommendations considered ap- 
propriate. 
Section 1.153 


Section 1.153 is amended to change the reference for 
oath and declaration requirements from §1.65 to §1.63 
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and to conform the language of the rule to be consistent 
therewith. 


Section 1.154 


Section 1.154 is amended as proposed to revise para- 
graph (e) to refer to the signed oath or declaration re- 
quirements of §1.153(b). 


Section 1.162 


Section 1.162 is amended as proposed to change the 
reference from §1.65 to §1.63. 


Section 1.163 


Section 1.163 is amended as proposed to change the 
wording of the section to clearly indicate that a signed 
oath or declaration is required rather than a signed spec- 
ification. 


Section 1.172 


Section 1.172 is amended to indicate clearly that the 
reissue Oath is signed and sworn to rather than the reis- 
sue application. The final rule has been modified from 
that proposed by referring to a “reissue oath” rather 
than to “reissue oaths”. 


Section 1.174 


Section 1.174 is amended as proposed to remove the 
requirement that photoprints of original drawings be se- 
curely mounted or pasted on sheets of drawing board 
because paper drawings are acceptable. 


Section 1.175 


Section 1.175 is amended as proposed to change the 
reference to the oath or declaration from §1.65 to §1.63. 


Sections 1.301, 1.302 and 1.303 


The proposed amendments to sections 1.301, 1.302 
and 1.303, referring to the Court of Appeals for the Fed- 
eral Circuit rather than to the Court of Customs and Pa- 
tent Appeals, have been adopted as final rules as 
published on Oct. 26, 1982 at 47 FR 47380-47382 and 
corrected on Nov. 5, 1982 at 47 FR 50142 and therefore 
are not republished here. 


Section 1.324 


Section 1.324 is amended to include wording similar 
to that in §1.48 for correction of inventorship in applica- 
tions. 


Section 1.325 


Section 1.325 is amended as proposed to include refer- 
ence to the reexamination procedure. 


Section 1.335 


Section 1.335 is added as proposed to provide a new 
section relating to the filing in the Patent and Trade- 
mark Office of notices of arbitration awards. Such filing 
is required under §294 of Title 35, United States Code, 
as added by Public Law 97-247. The final rule has also 
been modified in response to a comment to indicate that 
the notices of arbitration awards are intended to be 
placed in the patent files. 


Section 1.565 


The proposed amendments to §1.565 are withdrawn 
infra to permit the public to study the issues involved 
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and make any further recommendations considered ap- 
propriate. 


Section 5.12 


Section 5.12 is amended as proposed to separate the 
section into two paragraphs. Paragraph (a) provides that 
the filing of an application for an invention made in the 
United States is considered to include a petition for a li- 
cense for foreign filing. If a license is granted, it will be 
indicated on the filing receipt. If it is not granted, no in- 
dication of the denial will appear. Failure to grant a li- 
cense should be considered a denial of a first petition for 
a license. A subsequent petition may be filed under 
§5.12(b). Section 5.12(b) is essentially the text of §5.12 in 
its previous form. No rights to file a petition for license 
are being removed. 


Withdrawal of Proposed Amendments To Sections 1.141 
and 1.565. 


A number of the speakers at the public hearing held 
on Dec. 16, 1982, urged that the amendments to §§1.141 
and 1.565 be deferred or dropped pending further study. 
Those urging that the proposed amendments to §1.141 
not be adopted at this time included speakers from the 
American Patent Law Association, from Committee 103 
of the American Bar Associations’s Patent, Trademark 
& Copyright Section, and from the Bar Association of 
the District of Columbia. The Boston Patent Law Asso- 
ciation urged that the amendment to §1.565 be removed 
or held in abeyance. The American Patent Law Associa- 
tion indicated that more time was needed for its commit- 
tees to analyze the issues in the proposed amendments to 
§§1.141 and 1.565. 

In response to the recommendations received at the 
public hearing, the proposed amendments to §§1.141 and 
1.565 are being withdrawn at this time to permit the 
public to study the issues involved and make any further 
recommendations considered appropriate. Pending the 
further study referred to by the speakers at the hearing 
and consideration of any recommendations resulting 
therefrom, the Office will continue to operate under 
present §§1.141 and 1.565 as interpreted by the Manual 
of Patent Examining Procedure and relevant Patent and 
Trademark Office and judicial precedents. 


Responses to Comments on the Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Forty-eight letters presenting written comments were 
received and seven persons testified at the public hear- 
ing on Dec. 16, 1982. 

Comments appear below along with responses thereto. 
Comment: 

One comment objected to inadequate notice regarding 
these proposed rule changes. 

Reply: 

The proposed rules notice was published in the Feder- 
al Register on Oct. 27, 1982. This is more than seven 
weeks prior to the date of the hearing and four months 
prior to the effective date of the final rules. Such peri- 
ods are considered to be reasonable in view of the fact 
that the legislation requiring the rule changes was only 
enacted on Aug. 27, 1982 and that other rule changes 
were required to be implemented by Oct. 1, 1982. 
Comment: 

One comment proposed that “Patent and Trademark 
Office” should be used in the rules rather than merely 
“Office”. 

Reply: 

The proposal has been adopted in the final rules in 
those locations where confusion may otherwise result. 
Comment: 

Five comments requested that promulgation of §§1.10, 
1.63, 1.97, 1.141 and 1.565(e) be delayed and the period 
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for comment extended until Mar. 30, 1983. 
Reply: 

Amendments to §§1.141 and 1.565 are not being pro- 
mulgated at this time to provide time for further consid- 
eration and study as requested. If after study, a rule 
change is felt desirable, a new proposal will be issued. 
New §1.10 is being promulgated to make it available to 
applicants as it was intended in the statute. New §1.63 is 
being added and §1.65 deleted to reduce the formal 
statements required. If desired, the old oath and declara- 
tion forms may continue to be used if the statement is in- 
cluded that applicant “has reviewed and understands the 
contents of the specification, including the claims”. For 
continuation-in-part applications, it is necessary to also 
include language is conformance with §1.63(d). Section 
1.97 is being promulgated to remove problems relating 
to the time period in the current wording and to clarify 
the section in general. 

Comment: 

One person questioned why Sunday was not men- 
tioned in §1.6(b) or (c). 

Reply: 

Section 1.6(b) and (c) are limited to weekdays which 
by definition excludes Sunday. 
Comment: 

Two comments were received which proposed that 
only a certificate of mailing procedure as in §1.8(a) be 
"he for determining the date of deposit under 35 U.S.C. 

iy 
Reply: ' 

The filing date of an application is considered to be 
much more critical than the filing dates of papers ac- 
cepted under §1.8. The application filing date is often 
critical for determining if a statutory bar exists, whether 
foreign priority can be claimed and who is the senior 
party in an interference. Therefore, papers filed for pur- 
poses of receiving an application filing date should have 
some clear indication of the date of receipt by the Unit- 
ed States Postal Service. Such a practice would also 
probably require storing all of the envelopes in the file 
wrapper for record purposes. 

Comment: 

Three comments were received which stated that pri- 
sk courier services should also be provided for in 

1.10. 

Reply: 

Section 21(a) as amended by Public Law 97-247 pro- 
vides for filing dates being given only when “deposited 
with the United States Postal Service.” Although pri- 
vate courier services may be used to deliver papers to 
the Patent and Trademark Office, the actual date of re- 
ceipt by the Patent and Trademark Office will be con- 
sidered to be the filing date. 

Comment: 

A comment was received which argued that the Post 
Office date stamp should be stamped on the mailing la- 
bel instead of having to enter the label number on each 
document. 

Reply: 

Stamping the mailing label would not add anything 
since the postal clerk receiving the “Express Mail” must 
already indicate the date and time of deposit and initial 
the label. A purpose of placing the label number on each 
paper is to permit several papers to be placed in a single 
envelope. The mailing labels may be retained in the Pa- 
tent and Trademark Office for later verification. 
Comment: 

Seven comments were received that the requirement 
that the item be received the following day (§1.10(b)) 
was unnecessarily restrictive. 

Reply: 

Section 1.10 does not require that the item be received 
the next day in the Patent and Trademark Office in or- 
der to receive the date of deposit as the mailing date. 
The one day reference has been deleted. Further proof 
of mailing may be required where an unreasonable peri- 
od of time is involved and supporting evidence is not 
otherwise available to the Patent and Trademark Office. 
Documents deposited with the United States Postal Ser- 
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vice will be given a filing date which corresponds to the 
date of receipt indicated by the postal clerk on the “Ex- 
press Mail” mailing label. 

Comment: 

Four comments indicated that §1.10 does not assist in 
placing applicants and attorneys outside the Washington 
area on the same footing as those in Washington. 

Reply: 

The main purpose of §1.10 is to implement 35 U.S.C. 
21(a) in a manner which would provide for granting fil- 
ing dates for papers and fees as of the date of their de- 
posit with the United States Postal Service. Certainly 
these provisions using “Express Mail,” together with the 
certificate of mailing procedure available under §1.8, 
will go a long way in reducing last minute deliveries to 
the Patent and Trademark Office by persons outside the 
Washington area. 

Comment: 

Two comments stated that the comments accompany- 
ing§1.10(c) should be clarified to explain the meaning of 
“more than one day.” 

Reply: 

The final rule has been clarified. 

Comment: 

It was proposed by one person that the “affidavit or 
declaration” under §1.10(c) be waived if the statement is 
made by a registered attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

It was indicated by one person that certified mail pro- 
vides proof of mailing date under §1.10 by virtue of the 
Post Office stamp on the certified mail receipt card. 
Reply: 

The information on the certified mail receipt card is 
of no benefit to the Patent and Trademark Office since it 
is immediately returned to the sender.. The Patent and 
Trademark Office would not be able to retain any infor- 
mation which gives proof of the date of mailing. 
Comment: 

Three comments raised questions as to the need to 
make the acceptance of the “Express Mail” contingent 
upon the performance of the Post Office in §1.10(c). 
Reply: 

The acceptance of the “Express Mail” is not contin- 
gent upon “next day delivery”. The reference in §1.10(c) 
to proof of mailing merely provides a basis for the Of- 
fice requiring proof of mailing where an explanation ap- 
pears to be necessary to clarify the record. Such infor- 
mation is expected to be required only in a few 
instances. The rule has also been revised to clarify this 
matter. 

Comment: 

Five persons suggested the use of registered or certi- 
fied U.S. mail for obtaining filing dates under 35 U.S.C. 
21. 

Reply: 

Registered mail does not provide any information or 
evidence to the Patent and Trademark Office as to the 
date of mailing other than the postmark, which is often 
unreadable. Storage of envelopes containing such post- 
marks is also burdensome. The deficiency of certified 
mail has already been discussed. 

Comment: 

One person questioned what treatment will be 
accorded a paper placed in an “Express Mail” box re- 
ceptacle after the box has been cleared for the last time 
on a given day. 

Reply: 

The paper will be considered to be deposited as of the 
date of receipt indicated on the “Express Mail” mailing 
label by the Postal Service clerk. 

Comment: 

One person commented that he found the idea of us- 
ing a declaration or affidavit to establish a date of depos- 
it unacceptable because it exposes the integrity of the as- 
signment of filing dates to the risk of deception. 

Reply: 
The use of declarations or affidavits is usually intend- 
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ed to help explain activities which can be supported by 
exhibits. For example, if the Office copy of the mailing 
label was not entirely readable, applicant’s copy of the 
“Express Mail” mailing label could accompany a decla- 
ration and serve as the basis for granting a filing date. 
Comment: 

Three persons objected to permitting only the individ- 
ual who places the correspondence in an “Express Mail” 
facility to execute the certificate of express mailing un- 
der§1.10(c). 

Reply: 

The wording of §1.10(c) differs from §1.8 because the 
documents which are expected to be filed under §1.10 
are patent and trademark applications. The filing dates 
of such documents are very important and should there- 
fore be based on personal knowledge. 

Comment: 

One comment was received which suggested that 
§1.10 be adopted with an effective date retroactive to a 
year earlier. 

Reply: 

Such an earlier date is not possible since the statutory 
authority for §1.10 does not come into effect until Feb. 
27, 1983. 

Comment: 

One comment proposed designating the Patent and 
Trademark Office as an “Express Mail” Post Office to 
make lower rates available. 

Reply: 

Such a designation is not possible. 
Comment: 

One person requested that the Patent and Trademark 
Office publish a form of certificate of mailing by “Ex- 
— Mail” suitable for purposes of §1.10(b). 

Reply: 

A suggested form is included in the preamble of this 
rule change. 
Comment: 

One comment peeasen that §1.10(c) clearly state 
what evidence will be necessary and sufficient to prove 
a filing date by mailing. 

Reply: 

A specific answer cannot be given since it is depen- 
dent upon the particular fact situation and what evi- 
dence is actually available. 

Comment: 

Two comments questioned whether P.L. 97-247 au- 
thorized a rule such as §1.10 granting filing dates as of 
the mailing date. 

Reply: 

The question raised by this comment has been treated 
in the discussion of §1.10 supra. 
Comment: 

One comment proposed that §1.10 be corrected to 
read—Any paper or fee required to be filed—to more 
closely conform with 35 U.S.C. 21(a). 

Reply: 

No need is seen to change §1.10 as suggested since, if 
a patent is desired, it is “required” that each paper relat- 
ing to an application be filed in the Patent and Trade- 
mark Office. 

Comment: 

One comment indicated that the requirement to place 
the “Express Mail” label number on each paper and fee 
is not realistic. 

Reply: 

The placement of the label number on each paper or 
fee allows later verification of the mailing dates of all 
different papers mailed in one envelope and is not seen 
to be overly burdensome. 

Comment: 

A question was raised as to whether the “Express 
Mail” label! number should be placed on every page. 
Reply: 

The label number need not be placed on each page. It 
should, however, be placed on the first page of each 
separate document, such as, a new application, amend- 
ment, assignment, and transmittal letter for a fee, along 
with the certificate of mailing by “Express Mail”. Al- 
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though the label number may be on checks, such a prac- 
tice is not required. 
Comment: 

A question was raised by one party as to the location 
within the Patent and Trademark Office of the mailing 
labels where papers to different applications are placed 
in the same enveiope. 

Reply: 

The mailing labels from all “Express Mail” packages 
are expected to be removed and initially retained cen- 
trally in the Mail Room of the Patent and Trademark 
Off ice. The number on each document will «llow direct 
access to the appropriate mailing label if a: y questions 
should arise. 

Comment: 

One comment suggested that §1.22(b) be amended to 
exclude itemization of all fees where a general authoriza- 
tion to charge a deposit account has been given. 

Reply: 

Even where fees are charged to a deposit account, it 
is desirable to know specifically which fees are to be 
paid. Therefore, the suggestion has not been adopted. 
Comment: 

One comment was received which suggested adding a 
sentence to §1.41(d) indicating that the filing of an oath 
or declaration executed by the applicant would consti- 
tute proof of authority to file the application. 

Reply: 

Such an additional sentence is not considered to be 
necessary since the Patent and Trademark Office does 
not intend to utilize the provisions of §1.41(d) unless a 
controversy arises. 

Comment: 

One comment was received which suggested the addi- 
tion to the end of §1.42 of the words “except for patents 
granted to the assignee either of the inventor or of the 
legal representative of the inventor.” 

Reply: 

No change is considered to be necessary since few, if 
any, problems have arisen without such additional word- 
ing in the past. The existing rule wording “upon proper 
intervention” also provides protection for assignees. 
Comment: 

One comment was received which indicated that 
§1.46 does not clearly authorize an assignee of a part in- 
terest to cause an application to be placed on file. 

Reply: 

Although §1.46 may not make this point clear, it is 
clear from §1.41(c). 

Comment: 

One comment recommended that the requirement to 
show diligence in correcting inventorship under §1.48 be 
deleted. 

Reply: 

It is felt that corrections of inventorship should be dil- 
igently made in patent applications. The naming of cor- 
rect inventorship is necessary for the Patent and Trade- 
mark Office to make decisions on topics such as double 
patenting, priority claims and first inventorship. 
Comment: 

It was recommended in one comment that the verified 
statement of facts required by §1.48 “by the original 
named inventor or inventors” be replaced by a require- 
ment that he or they merely assent to the statement of 
the facts since others may be better able to provide the 
best evidence. 

Reply: 

Since it is the original inventorship that is being 
changed, it is believed that all of the previously named 
inventors should positively indicate their agreement with 
the facts in the case. Affidavits by other individuals may 
also be supplied where such persons have direct person- 
al knowledge of certain aspects of the case. 

Comment: 

One comment indicated that “it seems a reasonable 
presumption that if ownership is unaffected, deceptive 
intent is absent” in a §1.48 correction of inventorship sit- 
a. and that such a presumption could be written into 
the rules. 
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Reply: 

Even if applications are commonly owned, the wrong 
inventorship could be deceptively named to obtain 
rights which are only available to the same inventive en- 
tities. The report on Public Law 97-247 also states that 
“the commissioner must be assured of the presence of in- 
nocent error, without deceptive intention . . .” before 
permitting a substitution of a true inventor’s name. 
Comment: 

One person suggested that the deceptive intent in 
§1.48 refer to the acts of the actual inventors rather than 
to both the alleged and actual inventor or inventors. 
Reply: 

This suggestion has been adopted in both §§1.48 and 
1.324, but deceptive intention on the part of other 
parties is subject to review under §1.56. 

Comment: 

One person suggested that in §1.48, line 3 “may” be 
changed to—must—. 
Reply: 

The suggestion has not been adopted. Corrections 
may only be made if the conditions set forth in §1.48 are 
satisfied. 

Comment: 

Two comments objected to the insertion of “material” 
in §1.51(b). 

Reply: 

This word has been removed and does not appear in 
the final rule. 
Comment: 

One comment suggested changing “an” to—a com- 
plete—in the title of §1.51. 

Reply: 

This suggestion has been adopted. 
Comment: 

One comment indicated that §§1.52(c) and 1.56(c) 
seemed overly inflexible and harsh when considering mi- 
nor ——— changes. 

Reply: 

Although §1.56 indicates that applications “may” be 
stricken, rather than “must” be stricken, it is still consid- 
ered important to maintain a clear line in the regulations 
against changes in the original applications made after 
the execution of the application oath or declaration. The 
line between grammatical changes and changes relating 
to the merits is frequently unclear. 

Comment: 

Three comments noted an apparent inconsistency be- 
tween proposed §§1.10 and 1.53 as to whether §1.10 re- 
lates to the filing of patent applications. 

Reply: 

Section 1.10 does relate to the filing of patent applica- 
tions. In order to clarify the wording, “received” in 
§1.53(b) has been changed to “filed”. 

Comment: 

One comment was received suggesting that a sentence 
be added to §1.53(d) to indicate that PCT applicants 
cannot submit late filing fees, oaths or declarations un- 
der 35 U.S.C. 371. 

Reply: 

Such a reference in §1.53 does not appear appropriate 
because this section relates to “filing dates”. In the PCT 
situation, the filing date was already granted at the time 
of filing the PCT international application. 

Comment: 

One comment was received which suggested that 
§1.53(a) be rewritten to indicate all applications are 
assigned serial numbers but not accorded filing dates. 
Reply: 

The proposal was not adopted since it is considered 
unnecessary. 

Comment: 

One person suggested that §1.53(b) be amended to 
specify that only “a specification purporting to contain a 
description and at least one claim . . .” is needed to ob- 
tain a filing date. 

Reply: 

No change is being made since a determination must 

be initially made as to whether or not a specification has 
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been filed. In any case, sufficiency of the specification 
must later be checked by the examiner. 
Comment: 

One person indicated that the time period for filing a 
correction to a defect in an application is left entirely 
within the discretion of the Commissioner and that any 
setting of periods of time would be tantamount to an ex- 
ercise of rulemaking authority. Section 1.53(d) should be 
provided with an explicit time limitation. 

Reply: 

No specific time period is considered to be necessary 
in the regulations. The Commissioner has full authority 
and discretion under the statute in 35 U.S.C. 111 to set 
periods of time. The statute does not require the Com- 
missioner to use the rulemaking process to set time peri- 
ods for response to an action or requirement by the Pa- 
tent and Trademark Office in a patent application. 
Comment: 

Two comments were received objecting to the use of 
the words “or otherwise disposed of” in §1.53(c). 

Reply: 

This wording has existed in §1.53(b) in the past with- 
out objection. No need is seen to depart from this word- 
ing at this time. 

Comment: 

One person questioned whether the change in §1.54(b) 
would result in return post cards not being stamped with 
the application serial number. 

Reply: 

No change is intended in the existing return post card 
practice. 
Comment: 

One comment proposed adding another sentence to 
§1.154(b) indicating that foreign priority claims will be 
acknowledged on the filing receipt. 

Reply: 

This proposal is not being adopted since the examiner 
must determine whether the statutory requirements of 35 
U.S.C. 119 have been met before an acknowledgment 
can be sent. 

Comment: 

One comment suggested that the Patent and Trade- 
mark Office indicate on the filing receipt both the filing 
date under §1.10 and the actual date of receipt. 

Reply: 

The actual date of receipt can be obtained by request- 
ing a receipt from the Postal Service. The actual date of 
receipt cannot be placed on the filing receipt because of 
current computer limitations. The suggestion is therefore 
not being adopted at this time. 

Comment: 

One comment was received indicating that it is not 
clear whether or not an application based on a specifica- 
tion and drawing, but containing no oath or declaration 
or filing fee, could serve as the basis for a priority claim 
under 35 U.S.C. 120. 

Reply: 

If the filed specification and drawings fully disclose 
the invention as required by 35 U.S.C. 112, the applica- 
tion may serve as a basis for a priority claim under §120 
even if no oath or declaration, or no fee has been filed, 
as long as the continuing application is filed prior to the 
abandonment of the first application under §1.53(d). 
Comment: 

One comment suggested that §1.55(b) be removed 
since the requirements of the statute are fully set forth in 
35 U.S.C. 119. 

Reply: 

Although the statutory requirements set forth basic re- 
quirements, it is felt that the more specific details of 
§1.55(b) provide needed guidance for applicants. 
Comment: 

Two persons questioned the meaning of “inspection 
and review” in §1.56(c) and suggested certain amend- 
ments. 

Reply: 

The words “inspection and” are being removed to 
eliminate any redundancy. The paragraph has also been 
broken down into four items as proposed by a comment. 
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Comment: 

One suggestion was made that applicant be allowed to 
order a copy of the parent patent, with payment of fee, 
when filing a §1.60 application. 

Reply: 

Such a practice is contrary to the intent of the rule 
change. The problems the Patent and Trademark Office 
is attempting to solve by the change, which are caused 
by poor copies and delays in processing, would remain 
with such a practice. 

Comment: 

Two persons suggested that §1.60 be amended to drop 

“and claimed” from the title. 
Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that §1.60 be modified to drop 
the requirement for verification by affidavit when the 
statement is made by a registered patent attorney or 
agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment noted that there is no specific require- 
ment in §§1.56, 1.63 or 1.98 to identify foreign applica- 
oo filed more than one year prior to the U.S. filing 

te. 
Reply: 

Section 1.63(b)(3) broadly requires applicant to ac- 
knowledge the duty to disclose information material to 
the examination of the application. This information in- 
cludes foreign patents based on applications filed more 
than a year prior to the filing date of the United States 
application and which issue before the filing date of the 
United States application. 

Commeni: 

One person felt that §1.63(b)(1) will be a disaster for 
the patent system since the inventor may not be physi- 
cally able to review and understand the invention or be- 
cause the legal language format used in claims may not 
be understood by the inventor. Five persons argued that 
adoption of §1.63 would result in raising the defense that 
the inventor did not understand the claims in each pa- 
tent infringement suit. 

Reply: 

The inventor is not expected to understand all the le- 
gal interpretations or limitations in a claim. The inventor 
is expected to recognize that what is being claimed is 
the subject matter which the inventor regards as his or 
her invention pursuant to 35 U.S.C. 112. The physical 
factors have to some extent existed in past practice and 
have been handled on a case-by-case basis where neces- 
sary. The situation outlined would exist in any signing of 
a legal document. The wording of §1.63 has been 
explained in the preamble to minimize occurrences of 
problems. 

Comment: 

One comment noted that many inventors do not know 
whether additional subject matter is claimed in a contin- 
uation-in-part application under §1.63(d). 

Reply: 

The wording in §1.63(d) is considered to be appropri- 
ate and in accordance with case law. If uncertainty ex- 
ists the attorney or agent, if any, should clarify the 
matter and §1.63(d) should be followed. 

Comment: 

One person proposed that §1.63(d) be modified to ex- 
plicitly require the disclosure of foreign patents granted 
— the filing of the continuation-in-part application. 
Reply: 

Section 1.63(d) has been amended to clearly indicate 
that material information pursuant to §1.56(a) between 
the filing date of the parent application and the filing 
date of the continuation-in-part application must be dis- 
closed. The discussion of new §1.63 refers to material 
foreign patents published during this time interval. 
Comment: 

Two comments indicated concern with the parentheti- 
cal language in proposed §1.63(d) in that it would create 
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severe problems. 
R . 


elle (d) of §1.63 has been amended to remove 
such problems. 
Comment: 

One. comment suggested adding—he or she is aware 
of—after information in §1.63(b)(3) and (d). 

Reply: 

This suggestion is not adopted since such wording is 
already present in §1.56(a). 

Comment: 

One comment suggested that §1.63(c) clarify what is 
intended by “the first filed foreign application,” particu- 
larly in view of 35 U.S.C. 119, third paragraph. 

Reply: 

The rule has been amended to clarify the matter. 
Comment: 

One comment was received suggesting changes be 
made in the title and that paragraph (b) of §1.70 refer to 
§1.63 instead of “this section.” 

Reply: 

The change suggested to the title has been made. The 
suggestion to paragraph (b) has not been made since it is 
considered unnecessary. 

Comment: 

Three comments were received which indicated that 
the wording of §1.97(a) would require an immediate fil- 
ing of disclosure information if the filing receipt is re- 
ceived just before three months after filing. 

Reply: 

The wording of §1.97(a) has been changed to remove 
this problem. 
Comment: 

One comment was received which urged that the title 
of §1.97 and contents of §1.97(b) not be changed, since 
the proposed wording would not require filing of the 
closest prior art. 

Reply: 

The proposed changes are not intended to make any 
changes in the type of information which is to be sub- 
mitted to the Office. The proposal has been adopted in 
modified form. 

Comment: 

One person indicated preference for the use of “prior 
art” in §§1.51(b), 1.97, 1.98, and 1.99 since it does not 
create an inferred admission that the information submit- 
ted is material. Five comments favored the removal of 
“prior art” from §1.97 but objected to the addition of 
“material”. 

Reply: 

The rule change was proposed to answer arguments 
that the use of the term “prior art” implied that the in- 
formation was a reference against applicant’s invention. 
Since the majority of the comments supported modify- 
ing the rule, the use of the terms “prior art” as well as 
“material” are being dropped. 

Comment: 

Two comments were received concerning §1.98(a) 
suggesting that the “place of publication” be clarified or 
removed. 

Reply: 

This suggestion has not been adopted since the “place 
of publication” is not mandatory. It is intended to mean 
the city and country of publication. Also the citation 
of the “place of publication” is consistent with the 
§1.107(a) requirements. 

Comment: 

It was suggested by one person that §1.101 be 
amended to clarify when PCT international applications 
which have entered the national stage should be taken 
up for examination. 

Reply: 

An amendment has been made to §1.101 as suggested 
to clarify that they are taken up in order based on the 
date they have entered the national stage by compliance 
with the requirements of 35 U.S.C. 371(c). 

Comment: 

One comment was presented suggesting that the 

words “which are not examined on the merits” in §1.101 
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be removed. 
Reply: 

The suggestion has been adopted. 
Comment: 

One comment urged returning to the use of the Office 
draftsmen for minor corrections to reduce the burden 
under proposed §1.123. 

Reply: 

Some minor corrections may be made by the Office 
draftsmen on a time-available basis. However, since the 
Office currently has only a few draftsmen who are re- 
sponsible for reviewing and approving all drawings, 
very little time is presently available for making correc- 
tions. 

Comment: 

Four suggestions were made to amend §1.123 to spe- 
cifically provide for the filing of substitute drawings if 
corrections are required. 

Reply: 

These suggestions have been adopted. 
Comment: 

One comment was received indicating that §1.125 
should indicate to whom it should be clear that accep- 
tance of a substitute specification would facilitate pro- 
cessing. 

Reply: 

An amendment has been made to clarify that it should 
be clear to the examiner. 
Comment: 

One comment suggested removal of the last sentence 
of §1.137(b) to permit §1.183 petitions to be filed to 
waive time periods for requesting revival of unintention- 
ally abandoned applications. 

Reply: 

No change in §1.137(b) is considered to be appropri- 
ate at this time since §1.137(b) only became effective on 
Oct. 1, 1982. 

(Since changes to §1.141 are not being promulgated in 
this rule change, comments and replies to this section 
are not included.) 

Comment: 

One comment pointed out that the reference to a “pe- 
riod of twelve months” in §1.153 was indefinite. 
Reply: 

Section 1.153 has been amended to remove the indefi- 
niteness. 
Comment: 

One comment was presented which suggested that 
§1.172 refer to a “reissue oath” rather than to “reissue 
oaths.” 

Reply: 

This suggestion has been adopted. 
Comment: 

One comment suggested the insertion of “the filing 
of” before “each patent” in §1.335(a) and (b). 

Reply: 

The suggestion has been adopted. 

(Since the proposed addition of a new paragraph (e) 
to §1.565 is not being adopted in this rule change, com- 
ments and replies to this section are not included.) 
Comment: 

One suggestion was made that a procedure be 
designed in which foreign filing licenses could be 
granted by return post card without losing the time re- 
quired to send the filing receipts. 

Reply: 

It is felt that the procedure under §5.12 should be 
adopted at this time and be placed into operation. If af- 
ter some experience additional modifications are found 
desirable, further changes could be made. To introduce 
several alternative procedures at this time is considered 
to be too complex and may endanger the success of the 
proposed procedure. 

Comment: 

One comment requested that the Office grant a pro- 
spective foreign filing license under §5.12 for all data 
and amendatory material to be filed abroad. 

Reply: 
Such petitions are not part of this proposed change 
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but this concept is being considered in a separate rule 
change proposal. 
Comment: 

One comment suggested that the Filing Receipt spe- 
cifically indicate whether or not a license has been de- 
nied under §5.12. 

Reply: 

The proposed practice under §5.12 would indicate on 
the Filing Receipt when a license is granted. On other 
cases in which a license is not granted further review is 
required. A license may still be granted at a later date. 
Comment: 

One comment stated that it should be possible to peti- 
tion at any early date for a foreign filing license as well 
as obtain one on the filing receipt. 

Reply: 

It will still be possible to petition earlier for a license 

under revised §5.12. 


Implementation Of Patent Procedure Revisions 


The effective date of the patent procedure revisions 
contained in this rulemaking is Feb. 27, 1983. The vari- 
ous sections will be implemented in the manner set forth 
below: 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


The “Guidelines under §1.10” set forth below provide 
guidance in implementing §1.10: 


Guidelines under §1.10 


A) The certification under §1.10 requires a signature 
of the person depositing the paper with the United 
States Postal Service as “Express Mail”. Specifically, if 
the certification under §1.10 appears on a paper that re- 
quires a signature, two signatures are required, one for 
the paper and one for the certification under §1.10. 

B) When possible, the certification under §1.10 should 
appear on an upper portion of the first page of the paper 
being submitted. However, if there is insufficient space 
to make the certification on the same paper, such as in 
the case of the patent issue fee transmittal form PTO-85, 
the certification should be on a separate sheet securely 
attached to the paper. 

C) When the certification is presented on a separate 
sheet, that sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper or fee it 
accompanies. The required identification should include 
the serial number and filing date of the application as 
well as the type of paper being filed, e.g., complete ap- 
plication, specification and drawings, responses to rejec- 
tion or refusal, notice of appeal, etc. If the serial number 
of the application is not known, the identification should 
include at least the name of the inventor(s) and the title 
of the invention. An unsigned certification will not be 
considered acceptable. 

Moreover, without the proper identifying data, a cer- 
tification presented on a separate sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
os the connection between the sheet and the paper 
iled. 

D) In situations wherein the correspondence includes 
papers for more than one application e.g., a single enve- 
lope containing separate applications or papers for vari- 
ous parts of the Patent and Trademark Office, each pa- 
per must have its own certification and the “Express 
Mail” label number as part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a notice of 
appeal), each paper should also have its own certifica- 
tion as a part thereof or attached thereto. 

F) Practitioners may place the certification language 
on the first page of a paper with an inked stamp. Such a 
practice is encouraged because the certification is not 
only readily visible but also forms an integral part of the 
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paper. An example of a preferred stamp is: 


“Express Mail” mailing label number 
Date of Deposit 


I hereby certify that this paper or fee is being deposit- 
ed with the United States Postal Service “Express Mail 
Post Office to Addressee” service under 37 CFR 1.10 on 
the date indicated above and is addressed to the Com- 
= of Patents and Trademarks, Washington, D.C. 


(Typed or printed name of person mailing paper 
or fee) 


(Signature of person mailing paper or fee) 
§1.48 Correction of inventorship. 


Any patent application pending on or after Feb. 27, 
1983, is subject to the provisions of this section. 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


The provisions of this section apply to any patent ap- 
plication filed on or after Feb. 27, 1983. 


§1.63 Oath or declaration. 


The provisions of §1.63 will become effective on Feb. 
27, 1983, and will apply to any oath or declaration filed 
on or after that date. However, in order to provide a 
smooth transition from the old oath or declaration re- 
quirements to the new, the Office will continue to ac- 
cept between Feb. 27, 1983, and June 30, 1983, any oath 
or declaration in compliance with §1.65 as it existed im- 
mediately prior to Feb. 27, 1983, so long as that oath or 
declaration is attached to and was executed as a part of 
an application to be filed in the Patent and Trademark 

ice. 

Effective July 1, 1983, all oaths or declarations filed 
under §1.51(a)(2) as a part of a patent application must 
fully comply with §1.63. 

; A suggested format for a declaration is set forth be- 
low: 


Declaration For Patent Application 


As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are 
as stated below next to my name, 

I believe I am the original, first and sole inventor (if 
only one name is listed below) or an original, first and 
joint inventor (if plural names are listed below) of the 
subject matter which is claimed and for which a patent 
is sought on the invention entitled 


the specification of which 


(check O is attached hereto. 
one) O was filed on 
Application Serial No. 
and was amended on —______. 
(if applicable) 

I hereby state that I have reviewed and understand 
the contents of the above identified specification, includ- 
ing the claims, as amended by any amendment referred 
to above. 

I acknowledge the duty to disclose information which 
is material to the examination of this application in ac- 
cordance with Title 37, Code of Federal Regulations, 
§1.56(a). 

I hereby claim foreign priority benefits under Title 35, 
United States Code, §119 of any foreign application(s) 
for patent or inventor’s certificate listed below and have 
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also identified below any foreign application for patent 
or inventor’s certificate having a filing date before that 
of the application on which priority is claimed: 


Prior Foreign Application(s) 


(Day/Month/Year 
Filed) 


(Number) (Country) 


(Number) (Country) (Day/Month/Year 
Filed) 


(Number) (Country) (Day/Month/Year 
Filed) 


I hereby claim the benefit under Title 35, United 
States Code, §120 of any United States application(s) 
listed below and, insofar as the subject matter of each of 
the claims of this application is not disclosed in the prior 
United States application in the manner provided by the 
first paragraph of Title 35, United States Code, §112, I 
acknowledge the duty to disclose material information 
as defined in Title 37, Code of Federal Regulations, 
§1.56(a) which occurred between the filing date of the 
sel application and the national or PCT international 

ling date of this application: 


(Application Serial No.) (Filing Date) (Status) 
(patented, 
pending, 
abandoned) 


(Application Serial No.) (Filing Date) (Status) 
(patented, 
pending, 
abandoned) 

I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and fur- 
ther that these statements were made with the knowl- 
edge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and 
that such willful false statements may jeopardize the va- 
lidity of the application or any patent issued thereon. 

Full name of sole or first inventor 
Inventor’s signature 

Date 
Residence 
Citizenship 
Post Office Address 
Full name of second joint inventor, if any 
Second Inventor’s signature 
Date 
Residence 
Citizenship 
Post Office Address aan 

(Supply similar information and signature for third 
and subsequent joint inventors.) 

The declaration form set forth above is specifically 
designed for use where the specification is attached to 
the form and the specification and declaration are filed 
at one time, and also where the declaration form is filed 
after the specification and drawings in accordance with 
§1.53. The form can be used where foreign priority is 
claimed under 35 U.S.C. 119 and where the benefit of 
one or more United States applications is claimed under 
35 U.S.C. 120. Appropriate modifications can be made 
in the form so long as compliance with the rules is 
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maintained. For example, if the form is being used as a 
supplemental declaration form which is being submitted 
after numerous amendments the form might appropriate- 
ly be modified by changing the words “was amended 
on” to “with amendments through.” 


§1.335 Filing of notice of arbitration awards. 


The written notices required by this section should be 
directed to the attention of the Office of the Solicitor, 
which Office will be responsible for processing of such 
notices. 


Other Considerations 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act. (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et. seq. 

The rule change will not have a significant averse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 97-247 has taken into consider- 
ation the impact it may have on small entities. In 
general, the rule change will also expedite proceedings 
before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to foreign filing 
license petitions, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Courts, Inven- 
tions and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 

37 CFR, Parts 1 and 5, are amended as follows: 


1. Section 1.4 is amended by revising paragraph (a) to 
read as follows: 


§1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark 
Office comprises: (1) correspondence relating to services 
and facilities of the Office, such as general inquiries, re- 
quests for publications supplied by the Office, orders for 
printed copies of patents or trademark registrations, or- 
ders for copies of records, transmission of assignments 
for recording, and the like, and (2) correspondence in 
and relating to a particular application or other proceed- 
ing in the Office. See particularly the rules relating to 
the filing, processing, or other proceedings of national 
applications in Subpart B, §§1.31 to 1.352; of internation- 
al applications in Subpart C, §§1.401 to 1.482; of reex- 
amination of patents in Subpart D, §§1.501 to 1.570; and 
of trademark applications, §§2.11 to 2.189. 
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2. Section 1.6 is revised to read as follows: 
§1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceipt. No papers are received in the Patent and Trade- 
mark Office on Saturdays, Sundays or federal holidays 
within the District of Columbia. 

(b) Mail placed in the Patent and Trademark Office 
pouch up to midnight on weekdays, excepting Saturdays 
and federal holidays, by the post office at Washington, 
D. C., serving the Patent and Trademark Office, is con- 
sidered as having been received in the Patent and Trade- 
mark Office on the day it was so placed in the pouch. 

(c) In addition to being mailed or delivered by hand 
during office hours, letters and other papers may be de- 
posited up to midnight in a box provided at the guard’s 
desk at the lobby of building 3 of the Patent and Trade- 
mark Office at Crystal Plaza, Arlington, Virginia and at 
the main entrance (14th Street) of the Department of 
Commerce Building, Washington, D. C., on weekdays 
except Saturdays and federal holidays, and all papers de- 
posited therein are considered as received in the Patent 
and Trademark Office on the day of deposit. 

(d) If interruptions or emergencies in the United 
States Postal Service which have been so designated by 
the Commissioner occur, the Patent and Trademark Of- 
fice will consider as filed on a particular date in the Of- 
fice any paper or fee which is (1) promptly filed after 
the ending of the designated interruption or emergency 
and (2) accompanied by a statement indicating that such 
paper or fee would have been filed on that particular 
date if it were not for the designated interruption or 
emergency in the United States Postal Service. Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Patent and 
Trademark Office. 


3. Section 1.7 is revised to read as follows: 


§1.7 Times for taking action: Expiration on Saturday, 
Sunday or federal holiday. 


Whenever periods of time are specified in this part in 
days, calendar days are intended. When the day, or the 
last day fixed by statute or by or under this part for tak- 
ing any action or paying any fee in the Patent and 
Trademark Office falls on Saturday, Sunday, or on a 
federal holiday within the District of Columbia, the ac- 
tion may be taken, or the fee paid, on the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday. See §1.304 for time for appeal or for 
commencing civil action. 


4. Section 1.8 is amended by revising the introductory 
text of paragraph (a) and paragraph (a)(1), (a)(2) intro- 
ductory text, and (a)(2)(i) to read as follows: 


§1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and 
fees required to be filed in the Patent and Trademark 
Office within a set period of time will be considered as 
being timely filed if: (1) they are addressed to the Com- 
missioner of Patents and Trademarks, Washington, D. C. 
20231, and deposited with the U.S. Postal Service with 
sufficient postage as first class mail prior to expiration of 
the set period, and (2) they also include a certificate for 
each paper or fee stating the date of deposit. The person 
signing the certificate should have reasonable basis to 
expect that the correspondence would be mailed on or 
before the date indicated. The actual date of receipt of 
the paper or fee will be used for all other purposes. This 
procedure does not apply to the following: 


(i) The filing of a national patent application specifica- 
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tion and drawing or other papers for the purpose of 
obtaining an application filing date; 


ese ee 


5. A new section 1.10 is added to read as follows: 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


(a) Any paper or fee to be filed in the Patent and 
Trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been deposited as “Express Mail” with the Unit- 
ed States Postal Service. 

(b) Any paper or fee filed by “Express Mail” must 
have the number of the “Express Mail” mailing label 
placed thereon ro to mailing, be addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231, and any such paper or fee must also include 
a certificate of mailing by “Express Mail” which states 
the date of mailing by “Express Mail” anc is signed by 
the person mailing the paper or fee. 

(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the certificate date under 35 U.S.C. 21(a) 
without further proof of the date on which the mailing 
by “Express Mail” occurred unless a question is present 
regarding the date of mailing. If more than a reasonable 
time has elapsed between the certificate date and the Pa- 
tent and Trademark Office receipt date or if other ques- 
tions regarding the date of mailing are present, the per- 
son mailing the paper or fee may be required to file a 
copy of the “Express Mail” receipt showing the actual 
date of mailing and a statement from the person who 
mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement if made by a person not 
ws to practice before the Patent and Trademark 

ice. 


6. Section 1.17 is amended by revising paragraph (h) to 
read as follows: 


§1.17 Patent application processing fees. 


see 


(h) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
paragraph—$120.00 


—§1.47—for filing by other than all the inventors 
or a person not the inventor 

—§1.48—for correction of inventorship 
—§1.182-for decision on questions not specifical- 
ly provided for 

—§1.183-to suspend the rules 

—g1.268-for late filing of interference settlement 
agreement 


see ee 


7. Section 1.22 is revised to read as follows: 
§1.22 Fees payable in advance. 


(a) Patent and trademark fees and charges payable to 
the Patent and Trademark Office are required to be paid 
in advance, that is, at the time of requesting any action 
by the Office for which a fee or charge is payable with 
the exception that under §1.53 applications for patent 
may be assigned a filing date without payment of the ba- 
sic filing fee. 

(b) All patent and trademark fees paid to the Patent 
and Trademark Office should be itemized in each indi- 
vidual application, patent or other proceeding in such a 
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manner that it is clear for which purpose the fees are 


paid. 
8. Section 1.24 is revised to read as follows: 
§1.24 Coupons. 


Coupons in denominations of one dollar are sold by 
the Patent and Trademark Office for the convenience of 
regular purchasers of U.S. patents and trademark regis- 
trations; these coupons may not be used for any other 
purpose. The one dollar coupons are sold individually 
and in books of 50 with stubs for record for $50. These 
coupons are gocd until used; they may be transferred 
but cannot be redeemed. 


9. Section 1.41 is revised to read as follows: 
§1.41 Applicant for patent. 


(a) A patent must be applied for in the name of the 
actual inventor or inventors. Full names must be stated, 
including the family name and at least one given name 
without abbreviation together with any other given 
name or initial. 

(b) Unless the contrary is indicated the word “appli- 
cant” when used in these sections refers to the inventor 
or joint inventors who are applying for a patent, or to 
the person mentioned in §§1.42, 1.43, or 1.47 who is ap- 
plying for a patent in place of the inventor. 

(c) Any person authorized by the applicant may file 
an application for patent on behalf of the inventor or in- 
ventors, but an oath or declaration for the application 
(§1.63) can only be made in accordance with §1.64. 

(d) A showing may be required from the person filing 
the application that the filing was authorized where such 
authorization comes into question. 


10. Section 1.42 is revised to read as follows: 
§1.42 When the inventor is dead. 


In case of the death of the inventor, the legal repre- 
sentative (executor, administrator, etc.) of the deceased 
inventor may make the necessary oath or declaration, 
and apply for and obtain the patent. Where the inventor 
dies during the time intervening between the filing of 
the application and the granting of a patent thereon, the 
letters patent may be issued to the legal representative 
upon proper intervention. 


11. Section 1.43 is revised to read as follows: 

§1.43 When the inventor is insane or legally incapacitated. 
In case an inventor is insane or otherwise legally inca- 

pacitated, the legal representative (guardian, conserva- 


tor, etc.) of such inventor may make the necessary oath 
or declaration, and apply for and obtain the patent. 


12. Section 1.45 is amended by removing paragraphs (b) 
and (c) and the designation (a) to the first paragraph and 
by revising the text to read as follows: 


§1.45 Joint inventors. 


Joint inventors must apply for a patent jointly and 
each must make the required oath or declaration: neither 
of them alone, nor less than the entire number, can ap- 
ply for a patent for an invention invented by them joint- 
ly, except as provided in §1.47. 


13. Section 1.46 is revised to read as follows: 
§1.46 Assigned inventions and patents. 
In case the whole or a part interest in the invention or 


in the patent to be issued is assigned, the application 
must still be made or authorized to be made, and an 
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oath or declaration signed, by the inventor or one of the 
persons mentioned in §§1.42, 1.43, or 1.47. However, the 
patent may be issued to the assignee or jointly to the in- 
ventor and the assignee as provided in §1.334. 


14. Section 1.47 is revised to read as follows: 


§1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application 
for patent or cannot be found or reached after diligent 
effort, the application may be made by the other inven- 
tor on behalf of himself or herself and the omitted in- 
ventor. The oath or declaration in such an application 
must be accompanied by a petition including proof of 
the pertinent facts and by the required fee (§1.!7(h)) and 
must state the last known address of the omitted inven- 
tor. The Patent and Trademark Office shall forward no- 
tice of the filing of the application to the omitted inven- 
tor at said address. Should such notice be returned to 
the Office undelivered, or should the address of the 
omitted inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The 
omitted inventor may subsequently join in the applica- 
tion on filing an oath or declaration of the character re- 
quired by §1.63. A patent may be granted to the inven- 
tor making the application, upon a showing satisfactory 
to the Commissioner, subject to the same rights which 
the omitted inventor would have had if he or she had 
been joined. 

(b) Whenever an inventor refuses to execute an appli- 
cation for patent, or cannot be found or reached after 
diligent effort, a person to whom the inventor has 
assigned or agreed in writing to assign the invention or 
who otherwise shows sufficient proprietary interest in 
the matter justifying such action may make application 
for patent on behalf of and as agent for the inventor. 
The oath or declaration in such an application must be 
accompanied by a petition including proof of the perti- 
nent facts and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irrepara- 
ble damage, and by the required fee (§1.17(h)) and must 
state the last known address of the inventor. The assign- 
ment, written agreement to assign or other evidence of 
proprietary interest, or a verified copy thereof, must be 
filed in the Patent and Trademark Office. The Office 
shall forward notice of the filing of the application to 
the inventor at the address stated in the application. 
Should such notice be returned to the Office undeliv- 
ered, or should the address of the inventor be unknown, 
notice of the filing of the application shall be published 
in the Official Gazette. The inventor may subsequently 
join in the application on filing an oath or declaration of 
the character required by §1.63. A patent may be 
granted to the inventor upon a showing satisfactory to 
the Commissioner. 


15. A new section 1.48 is added to read as follows: 
§1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention on the part of the actual inventor or in- 
ventors, the application may be amended to name only 
the actual inventor or inventors. Such amendment must 
be diligently made and must be accompanied by (1) a 
petition including a statement of facts verified by the 
original named inventor or inventors establishing when 
the error without deceptive intention was discovered 
and how it occurred; (2) an oath or declaration by each 
actual inventor or inventors as required by §1.63; (3) the 
fee set forth in §1.17(h); and (4) the written consent of 
any assignee. 


16. Section 1.51 is amended by revising paragraphs 
1.51(a)(2) and (b) to read as follows: 
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§1.51 General requisites of a complete application. 


@*eeee 


(2) An oath or declaration, see §§1.63 and 1.68. 
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(b) Applicants are encouraged to file an informatior 
disclosure statement. See §§1.97 through 1.99. 


17. Section 1.52 is amended by revising paragraph (c) to 
read as follows: 


§1.52 Language, paper, writing, margins. 


se ee 


(c) Any interlineation, erasure, cancellation or other 
alteration of the application papers filed must be made 
before the signing of any accompanying oath or declara- 
tion pursuant to §1.63 referring to those application pa- 
pers and should be dated and initialed or signed by the 
applicant on the same sheet of paper. No such alter- 
ations in the application papers are permissible after the 
signing of an oath or declaration referring to those ap- 
plication papers (§1.56(c)). After the signing of the oath 
or declaration referring to the application papers, 
amendments may only be made in the manner provided 
by §§1.121 and 1.123-1.125. 
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18. Section 1.53 is revised to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


(a) Any application for a patent received in the Patent 
and Trademark Office will be assigned a serial number 
for identification purposes. 

(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §i.7i and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office. No new matter 
Gr — into an application after its filing date 
(§1.118). 

(c) If any application is filed without the specification 
or drawing required by paragraph (b) of this section, ap- 
plicant will be so notified and given a time period within 
which to submit the omitted specification or drawing in 
order to obtain a filing date as of the date of filing of 
such submission. If the omission is not corrected within 
the time period set, the application will be returned or 
otherwise disposed of; the fee, if submitted, will be re- 
funded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified and 
given a period of time within which to file the fee, oath, 
or declaration and to pay the surcharge as set forth in 
§1.16(e) in order to prevent abandonment of the applica- 
tion. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to 
paragraph (c) of this section. 

(e) An application for a patent will not be placed 
upon the files for examination until all its required parts, 
complying with the rules relating thereto, are received, 
except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 

(f) The filing date of an international application des- 
ignating the United States of America shall be treated as 
the filing date in the United States of America under 
PCT Article 11(3), except as provided in 35 U.S.C. 
102(e). 


19. Section 1.54 is revised to read as follows: 
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§1.54 Parts of application to be filed together; filing re- 
ceipt. 


(a) It is desirable that all parts of the complete appli- 
cation be deposited in the Office together; otherwise a 
letter must accompany each part, accurately and clearly 
connecting it with the other parts of the application. See 
§1.53 with regard to completion of an application. 

(b) Applicant will be informed of the application serial 
number and filing date by a filing receipt. 


20. Section 1.55 is revised to read as follows: 
§1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing 
date of a prior foreign application under the conditions 
specified in 35 U.S.C. 119 and 172. The claim to priority 
need be in no special form and may be made by the at- 
torney or agent if the foreign application is referred to 
in the oath or declaration as required by §1.63. The 
claim for priority and the certified copy of the foreign 
application specified in the second paragraph of 35 
U.S.C. 119 must be filed in the case of interference 
(§1.224); when necessary to overcome the date of a ref- 
erence relied upon by the examiner; or when specifically 
required by the examiner; and in all other cases they 
must be filed not later than the date the sssue fee is paid. 
If the papers filed are not in the English language, a 
translation need not be filed except in the three particu- 
lar instances specified in the preceding sentence, in 
which event a sworn translation or a translation certified 
as accurate by a sworn or Official translator must be 
filed. If the priority papers are submitted after the date 
the issue fee is paid, they must be accompanied by a pe- 
hk eae their entry and the fee set forth in 

.17(). 

(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his attorney or agent, when submitting a claim for 
such right as specified in paragraph (b) of this section, 
shall include an affidavit or declaration including a spe- 
cific statement that, upon an investigation, he or she has 
satisfied himself or herself that to the best of his or her 
knowledge the applicant, when filing his or her applica- 
tion for the inventor’s certificate, had the option to file 
an application either for a patent or, an inventor’s certifi- 
cate as to the subject matter of the identified claim or 
claims forming the basis for the claim of priority. 


21. Section 1.56 is amended by revising paragraph (c) to 
read as follows: 


§1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 


(c) Any application may be stricken from the files if: 

(1) An oath or declaration pursuant to §1.63 is 
signed in blank; 

(2) An oath or declaration pursuant to §1.63 is 
signed without review thereof by the person making the 
oath or declaration; 

(3) An oath or declaration pursuant to §1.63 is 
signed without review of the specification, including the 
claims, as required by §1.63(b); 
or 

(4) The application papers filed in the Office are al- 
tered after the signing of an oath or declaration pursuant 
to §1.63 referring to those application papers. 


see 2 
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§1.57 [Removed] 
22. Section 1.57 is removed. 
23. Section 1.59 is revised to read as follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the Office will furnish copies at the usual 
cost. 


24. Section §1.60 is revised to read as follows: 


§1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


A continuation or divisional application (filed under 
the conditions specified in 35 U.S.C. 120 or 121), which 
discloses and claims only subject matter disclosed in a 
prior application may be filed as a separate application 
before the patenting or abandonment of or termination 
of proceedings on the prior application. Signing and exe- 
cution of the application papers by the applicant may be 
omitted provided the copy is supplied by and accompa- 
nied by a statement by, the applicant or his or her attor- 
ney or agent that the application papers comprise a true 
copy of the prior application as filed. Such statement 
must be a verified statement if made by a person not 
nape to practice before the Patent and Trademark 

ce. Only amendments reducing the number of claims 
or adding a reference to the prior application (§1.78(a)) 
will be entered before calculating the filing fee and 
granting the filing date. 


25. Section §1.62 is revised to read as follows: 
§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification and drawings 
from a prior application to be abandoned, may be filed 
before the payment of the issue fee, abandonment of, or 
termination of proceedings on a prior application. The 
filing date of an application filed under this section is the 
date on which a request is filed for an application under 
this section including identification of the Serial Num- 
ber, filing date, and applicant’s name of the prior appli- 
cation. 

(b) The filing fee for a continuation, continuation-in- 
part, or divisional application under this section is based 
on the number of claims remaining in the application af- 
ter entry of any preliminary amendment and entry of 
any amendments under §1.116 unentered in the prior ap- 
plication which applicant has requested to be entered in 
the continuing application. 

(c) In the case of a continuation-in-part application 
which adds and claims additional disclosure by amend- 
ment, an oath or declaration as required by §1.63 must 
also be filed. In a continuation or divisional application 
which discloses and claims only subject matter disclosed 
in a prior application, no additional oath or declaration 
is required. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the appropriate filing fee pursuant to paragraph 
(b) of this section, or an oath or declaration by the ap- 
plicant in the case of a continuation-in-part application 
pursuant to paragraph (c) of this section, applicant will 
be so notified and given a period of time within which 
to file the fee, oath, or declaration and to pay the sur- 
charge as set forth in §1.16(e) in order to prevent aban- 
donment of the application. The notification pursuant to 
this paragraph may be made simultaneously with any 
notification of a defect pursuant to paragraph (a) of this 
section. 
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(e) An application filed under this section will utilize 
the file wrapper and contents of the prior application to 
constitute the new continuation, continuation-in-part, or 
divisional application but will be assigned a new applica- 
tion serial number. 

(f) The filing of an application under this section will 
be construed to include a waiver of secrecy by the ap- 
plicant under 35 U.S.C. 122 to the extent that any mem- 
ber of the public who is entitled under the provisions of 
37 CFR 1.14 to access to, or information concerning ei- 
ther the prior application or any continuing application 
filed under the provisions of this section may be given 
similar access to, or similar information concerning, the 
other application(s) in the file wrapper. 

(g) The filing of a request for a continuing application 
under this section will be considered to be a request to 
expressly abandon the prior application as of the filing 
date granted the continuing application. 

(h) The applicant is urged to furnish the following in- 
formation relating to the prior application to the best of 
his or her ability: 

(1) Title as originally filed and as last amended; 

(2) Name of applicant as originally filed and as last 
amended; 

(3) Current correspondence address of applicant; 

(4) Identification of prior foreign application and 
any priority claim under 35 U.S.C. 119. 

(i) Envelopes containing only application papers and 
~ for filing under this section should be marked “Box 

=; 


26. A new section 1.63 is added to read as follows: 
§1.63 Oath or declaration. 


(a) An oath or declaration filed under §1.51(a)(2) as a 
part of an application must: 

? Be executed in accordance with either §1.66 or 
1.68; 

(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and 

country of citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint in- 

ventor of the invention claimed. 

(b) In addition to meeting the requirements of para- 
graph (a), the oath or declaration must state that the 
person making the oath or declaration: 

(1) Has reviewed and understands the contents of 
the specification, including the claims, as amended 
by any amendment specifically referred to in the 
oath or declaration; 

(2) Believes the named inventor or inventors to be 
the original and first inventor or inventors of the 
subject matter which is claimed and for which a pa- 
tent is sought; and 

(3) Acknowledges the duty to disclose information 
which is material to the examination of the applica- 
tion in accordance with §1.56(a). 

(c) In addition to meeting the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration 
in any application in which a claim for foreign priority 
is made pursuant to §1.55 must identify the foreign ap- 
plication for patent or inventor’s certificate on which 
priority is claimed, and any foreign application having a 
filing date before that of the application on which priori- 
ty is claimed, by specifying the application number, 
country, day, month and year of its filing. 

(d) In any continuation-in-part application filed under 
the conditions specified in 35 U.S.C. 120 which discloses 
and claims subject matter in addition to that disclosed in 
the prior copending application, the oath or declaration 
must also state that the person making the oath or decla- 
ration acknowledges the duty to disclose material infor- 
mation as defined in §1.56(a) which occurred between 
the filing date of the prior application and the national 
or PCT international filing date of the continuation-in- 
part application. 


27. A new section 1.64 is added to read as follows: 
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§1.64 Person making oath or declaration. 


(a) The oath or declaration must be made by all of the 
ee ee except as provided for in §§1.42, 1.43, 
or 1.47. 

(b) If the person making the oath or declaration is not 
the inventor (§§1.42, 1.43, or 1.47), the oath or declara- 
tion shall state the relationship of the person to the in- 
ventor and, upon information and belief, the facts which 
the inventor is required to state. 


§1.65 [Removed] 

28. Section 1.65 is removed. 

29. Section 1.67 is revised to read as follows: 
§1.67 Supplemental oath or declaration. 


(a) A supplemental oath or declaration meeting the re- 
quirements of §1.63 may be required to be filed to cor- 
rect any deficiencies or inaccuracies present in an earlier 
filed oath or declaration. 

(b) A supplemental oath or declaration meeting the re- 
quirements of §1.63 must be filed (1) when a claim is 
presented for matter originally shown or described but 
not substantially embraced in the statement of invention 
or claims originally presented, and (2) when an oath or 
declaration submitted in accordance with §1.53(d) after 
the filing of the specification and any required drawings 
specifically and improperly refers to an amendment 
which includes new matter. No new matter may be in- 
troduced into an application after its filing date even if a 
supplemental oath or declaration is filed (§1.53(b); 
§1.118). In proper cases the oath or declaration here re- 
quired may be made on information and belief by an ap- 
plicant other than inventor. 


30. Section 1.69 is amended by revising paragraph (b) to 


read as follows: 


§1.69 Foreign language oaths and declarations. 


(b) Unless the text of any oath or declaration in a lan- 
guage other than English is a form provided or ap- 
proved by the Patent and Trademark Office, it must be 
accompanied by a verified English translation, except 
that in the case of an oath or declaration filed under 
§1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to 
file the translation. 


31. Section 1.70 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.70 Oath or declaration under 35 U.S.C. 371(c)(4). 

(a) When an applicant of an international application, 
if the inventor, desires to enter the national stage under 
35 U.S.C. 371, he or she must file an oath or declaration 
in accordance with §1.63. 


eee ee 


32. Section 1.77 is amended by revising paragraphs (h) 
and (i) to read as follows: 


§1.77 Arrangement of application elements. 


eee 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 
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33. The center heading preceding §1.97 and section 1.97 
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are revised to read as follows: 
INFORMATION DISCLOSURE STATEMENT 
§1.97 Filing of information disclosure statement. 


(a) As a means of complying with the duty of disclo- 
sure set forth in §1.56, applicants are encouraged to file 
an information disclosure statement at the time of filing 
the application or within the later of three months after 
the filing date of the application or two months after ap- 
plicant receives the filing receipt. If filed separately, the 
disclosure statement should, in addition to the identifica- 
tion of the application, include the Group Art Unit to 
which the application is assigned as indicated on the fil- 
ing receipt. The disclosure statement may either be sepa- 
rate from the specification or may be incorporated 
therein. 

(b) A disclosure statement filed in accordance with 
paragraph (a) of this section shall not be construed as a 
representation that a search has been made or that no 
other material information as defined in §1.56(a) exists. 


34. Section 1.98 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.98 Content of information disclosure statement. 


(a) Any disclosure statement filed under §1.97 or §1.99 
shall include: (1) A listing of patents, publications or 
other information and (2) a concise explanation of the 
relevance of each listed item. The disclosure statement 
shall be accompanied by a copy of each listed patent or 
publication or other item of information in written form 
or of at least the portions thereof considered by the per- 
son filing the disclosure statement to be pertinent. All 
United States patents listed should be identified by their 
patent numbers, patent dates and names of the patentees. 
Each foreign published application or patent should be 
cited by identifying the country or office which issued 
it, the document number and publication date indicated 
on the document. Each printed publication should be 
identified by author (if any), title of the publication, 
pages, date and place of publication. 


eee 


35. Section 1.99 is revised to read as follows: 
§1.99 Updating of information disclosure statement. 


If prior to issuance of a patent an applicant, pursuant 
to his or her duty of disclosure under §1.56, wishes to 
bring to the attention of the Office additional patents, 
publications or other information not previously submit- 
ted, the additional information should be submitted to 
the Office with reasonable promptness. It may be includ- 
ed in a supplemental information disclosure statement or 
may be incorporated into other communications to be 
considered by the examiner. Any transmittal of addition- 
al information shall be accompanied by explanations of 
relevance and by copies in accordance with the require- 
ments of §1.98. 


36. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 


§1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Of- 
fice and accepted as complete applications are assigned 
for examination to the respective examining groups hav- 
ing the classes of inventions to which the applications 
relate. Applications shall be taken up for examination by 
the examiner to whom they have been assigned in the 
order in which they have been filed except for those ap- 
plications in which examination has been advanced pur- 
suant to §1.102 and those applications in which the Of- 
fice has accepted a request for waiver of patent rights 
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filed under §1.139. International applications which have 
complied with the requirements of 35 U.S.C. 371(c) will 
be taken up for action based on the date on which such 
requirements were met. However, unless a request has 
been filed under 35 U.S.C. 371(f), no action may be 
taken prior to 21 months from the priority date. 


se eet 
37. Section 1.118 is revised to read as follows: 


§1.118 Amendment of disclosure. 


(a) No amendment shall introduce new matter into the 
disclosure of an application after the filing date of the 
application §1.53(b)). All amendments to the specifica- 
tion, including the claims, and the drawings filed after 
the filing date of the application must conform to at 
least one of them as it was at the time of the filing of the 
application. Matter not found in either, involving a de- 
parture from or an addition to the original disclosure, 
cannot be added to the application after its filing date 
even though supported by an oath or declaration in ac- 
cordance with §1.63 or §1.67 filed after the filing date of 
the application. 

(b) If it is determined that an amendment filed after 
the filing date of the application introduces new matter, 
claims containing new matter will be rejected and dele- 
tion of the new matter in the specification and drawings 
will be required even if the amendment is accompanied 
Rf an oath or declaration in accordance with §1.63 or 

1.67. 


38. Section 1.123 is revised to read as follows: 
§1.123 Amendments to the drawing. 


No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing proposed changes, to become 
part of the record, must be filed for approval by the ex- 
aminer. The paper requesting amendments to the draw- 
ing should be separate from other papers. 


39. Section 1.125 is revised to read as follows: 
§1.125 Substitute specification. 


If the number or nature of the amendments shall ren- 
der it difficult to consider the case, or to arrange the 
papers for printing or copying, the examiner may re- 
quire the entire specification, including the claims, or 
any part thereof, to be rewritten. A substitute specifica- 
tion may not be accepted unless it has been required by 
the examiner or unless it is clear to the examiner that ac- 
ceptance of a substitute specification would facilitate 
processing of the application. Any substitute specifica- 
tion filed must be accompanied by a statement that the 
substitute specification includes no new matter. Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Office. 


40. Section 1.131 is amended by revising paragraph (a) 
to read as follows: 


§1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent un- 
der reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but does 
not claim the rejected invention, or on reference to a 
foreign patent or to a printed publication, and the appli- 
cant or the owner of the patent under reexamination 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


shall make oath or declaration as to facts showing a 
completion of the invention in this country before the 
filing date of the application on which the domestic pa- 
tent issued, or before the date of the foreign patent, or 
before the date of the printed publication, then the pa- 
tent or publication cited shall not bar the grant of a pa- 
tent to the applicant or the confirmation of the patent- 
ability of the claims of the patent, unless the date of 
such patent or printed publication is more than one year 
prior to the date on which the applicant’s or patent 
owner’s application was filed in this country. 


s**t 


41. Section 1.132 is revised to read as follows: 


§1.132 Afiidavits or declarations traversing grounds of re- 
jection. 


When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic pa- 
tent which substantially shows or describes but does not 
claim the invention, or on reference to a foreign patent, 
or to a printed publication, or to facts within the person- 
al knowledge of an employee of the Office, or when re- 
jected upon a mode or capability of operation attributed 
to a reference, or because the alleged invention is held 
to be inoperative or lacking in utility, or frivolous or in- 
jurious to public health or morals, affidavits or declara- 
tions traversing these references or objections may be 
received. 


42. Section 1.137 is amended by revising paragraph (b) 
to read as follows: 


§1.137 Revival of abandoned application. 


*** et 


(b) An application unintentionally abandoned for fail- 
ure to prosecute, except pursuant to §1.53(d), may be re- 
vived as a pending application if the delay was uninten- 
tional. A petition to revive an unintentionally abandoned 
application must be filed within one year of the date on 
which the application became abandoned or be filed 
within three months of the date of the first decision on a 
petition to revive under paragraph (a) of this section 
which was filed within one year of the date of abandon- 
ment of the application. A petition to revive an uninten- 
tionally abandoned application must be accompanied by 
(1) a statement that the abandonment was unintentional, 
(2) a proposed response unless it has been previously 
filed, and (3) a petition fee as set forth in §1.17(m). Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Patent and 
Trademark Office. The Commissioner may require addi- 
tional information where there is a question whether the 
abandonment was unintentional. The three month period 
set forth in this paragraph may be extended under the 
provisions of §1.136(a), but no further extensions under 
§1.136(b) will be granted. Petitions to the Commissioner 
under §1.183 to waive any time periods for requesting 
revival of an unintentionally abandoned application will 
not be considered, but will be returned to the applicant. 


43. Section 1.153 is amended by revising paragraph (b) 
to read as follows: 


§1.153 Title, description and claim, oath or declaration. 


(b) The oath or declaration required of the applicant 
must comply with §1.63. 


44. Section 1.154 is amended by revising paragraph (e) 
to read as follows: 
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§1.154 Arrangement of specification. 


eee et 


(e) Signed oath or declaration (See §1.153(b)). 
45. Section 1.162 is revised to read as follows: 
§1.162 Applicant, oath or declaration. 


The applicant for a plant patent must be the person 
who has invented or discovered and asexually repro- 
duced the new and distinct variety of plant for which a 
patent is sought (or as provided in §§1.42, 1.43, and 
1.47). The oath or declaration required of the applicant, 
in addition to the averments required by §1.63, must 
state that he or she has asexually reproduced the plant. 
Where the plant is a newly found plant the oath or dec- 
laration must also state that it was found in a cultivated 
area. 


46. Section 1.163 is amended by revising paragraph (b) 
to read as follows: 


§1.163 Specification. 


see e 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declara- 
tion is required. The second copy of the specification 
may be a legible carbon copy of the original. 


47. Section 1.172 is amended by revising paragraph (a) 
to read as follows: 


§1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or 
declaration made by the inventor or inventors except as 
otherwise provided (see §§1.42, 1.43, 1.47), and must be 
accompanied by the written assent of all assignees, if 
any, Owning an undivided interest in the patent, but a 
reissue oath may be made and sworn to or declaration 
made by the assignee of the entire interest if the applica- 
tion does not seek to enlarge the scope of the claims of 
the original patent. 
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48. Section 1.174 is amended by revising paragraph (a) 
to read as follows: 


§1.174 Drawings. 


(a) The drawings upon which the original patent was 
issued may be used in reissue applications if no changes 
whatsoever are to be made in the drawings. In such 
cases, when the reissue application is filed, the applicant 
must submit a temporary drawing which may consist of 
a copy of the printed drawings of the patent or a photo- 
print of the original drawings of the size required for 
original drawing. 


se ee 


49. Section 1.175 is amended by revising the introducto- 
ry text of paragraph (a) to read as follows: 


§1.175 Reissue oath or declaration. 


(a) Applicants for reissue, in addition to complying 
with the requirements of §1.63, must also file with their 
applications a statement under oath or declaration as fol- 
lows: 
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50. Section 1.324 is revised to read as follows: 
§1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the 
correct inventor or inventors were not named through 
error without deceptive intention on the part of the ac- 
tual inventor or inventors, the Commissioner may, on 
petition of all the — and the assignees and satisfac- 
tory proof of the facts and payment of the fee set forth 
in §1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming 
only the actual inventor or inventors. 


51. Section 1.325 is revised to read as follows: 
§1.325 Other mistakes not corrected. 


Mistakes other than those provided for in §§1.322, 
1.323, 1.324, and not affording legal grounds for reissue 
or for reexamination, will not be corrected after the date 
of the patent. 


52. A new §1.335 is added to read as follows: 
§1.335 Filing of notice of arbitration awards. 


(a) Written notice of any award by an arbitrator pur- 
suant to 35 U.S.C. 294 must be filed in the Patent and 
Trademark Office by the patentee, or the patentee’s as- 
signee or licensee. If the award involves more than one 
patent a separate notice must be filed for placement in 
the file of each patent. The notice must set forth the pa- 
tent number, the names of the inventor and patent own- 
er, and the names and addresses of the parties to the ar- 
bitration. The notice must also include a copy of the 
award. 

(b) If an award by an arbitrator pursuant to 35 U.S.C. 
294 is modified by a court, the party requesting the 
modification must file in the Patent and Trademark Of- 
fice, a notice of the modification for placement in the 
file of each patent to which the modification applies. 
The notice must set forth the patent number, the names 
of the inventor and patent owner, and the names and 
addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying 
the award. 

(c) Any award by ar «:‘itrator pursuant to 35 U.S.C. 
294 shall be unenforcea’\!< until any notices required by 
paragraph (a) or (b) of this section are filed in the Patent 
and Trademark Office. If any required notice is not filed 
by the party designated in paragraph (a) or (b) of this 
section, any party to the arbitration proceeding may file 
such a notice. 


53. Section 5.12 is revised to read as follows: 
§5.12 Petition for license. 


(a) Filing of an application for patent for inventions 
made in the United States will be considered to include 
a petition for license under 35 U.S.C. 184 for the subject 
matter of the application. The filing receipt will indicate 
if a license is granted. If the initial automatic petition is 
not granted, a subsequent petition may be filed under 
paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and should include petitioner’s 
address, and full instructions for delivery of the request- 
ed license when it is to be delivered to other than the 
petitioner. 


GERALD J. MOSSINGHOFF, 
Commissioner of ; 
Patents and Trademarks. 


[1027 OG 9] 


Dec. 23, 1982. 
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(62) Deposit Accounts—Statutory Fee Charges 

Beginning on May 1, 1966, and until further notice, 
statutory fees, including filing fees for patent, design, 
and trademark applications, issue fees, appeal fees and 
opposition, cancellation and petition fees may be 
charged against the deposit accounts provided for by 
Rule 25(a) of the Rules of Practice in patent cases. Dur- 
ing this period the prohibition of Rule 25(b) against such 
charges will be suspended. 

In view of the facts that these fees are indispensable 
parts of the actions to which they relate and that the 
charging of a fee against an account which does not 
contain sufficient funds to cover it cannot be regarded 
as a payment of the fee, it is evident that the overdraw- 
ing of a deposit account may resu!t in the loss of a vital 
date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its 
records. It is, therefore, necessary that effective steps be 
taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and 
if any account is found to have been overdrawn, it will 
be immediately removed from the active accounts and 
no further drafts on it will be honored. Prompt payment 
of the outstanding balance will be required and the de- 
positor or his attorney may be called on for an itemized 
statement identifying all statutory fees charged against 
the account during the period in question in order that it 
may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure 
outlined above depends upon the maintenance of a suffi- 
cient balance in deposit accounts at all times to meet any 
charges made against them. The Office must, therefore, 
strictly refuse to permit any depositor who has once 
overdrawn his account to maintain such an account in 
the future and in the event that any substantial number 
of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory 
fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement 
of Rule 25(a) that an amount sufficient to cover all 
charges made against an account must always be on de- 
posit will be strictly enforced, regardless of whether any 
fee is included in such charges and where this require- 
ment is not complied with the account involved will be 
removed from the active accounts. 


EDWARD J. BRENNER, 
Feb. 23, 1966. Commissioner. 


[824 O.G. 1200] 


(63) Request for Refunds 

In order to expedite the processing of refunds for pay- 
ment of fees by actual mistake or in excess of the desig- 
nated fees, attorneys and applicants requesting refunds 
should direct their correspondence to the attention of 
the “Refund Section, Accounting Division, Office of Fi- 
nance.” This procedure should be followed whether the 
request is for a refund check or for a credit to the de- 
posit account. The problems of misrouting the request 
for a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 


(64) Deposit Account Authorizations 

The rules of practice were amended effective Oct. 1, 
1982, at 37 CFR 1.25(b) to state that: ‘“‘A general autho- 
rization to charge all fees, or only certain fees, set forth 
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in §§1.16 to 1.18 to a deposit account may be filed in an 
individual application, either for the entire pendency of 
the application or with respect to a particular paper 
filed.” A general authorization would not apply to docu- 
ment supply fees under §1.19, such as those required for 
certified copies; to post-issuance fees under §1.20, such 
as those required for maintenance fees; or to miscella- 
neous fees and charges under §1.21, such as assignment 
recording fees. 

Many applications filed prior to Oct. 1, 1982, contain 
broad language authorizing any additional fees which 
might have been due to be charged to a deposit account. 
The Patent and Trademark Office does not interpret 
such broad authorizations, filed prior to Oct. 1, 1982, to 
include authorization to charge to a deposit account the 
issue fee or other fees in sections 1.16, 1.17 and 1.18 ex- 
cept those associated with the paper containing the 
broad authorization. However, such a broad authoriza- 
tion filed in an application on or after Oct. 1, 1982, will 
be interpreted as authorization to charge the issue fee; as 
well as any other fee set forth in §§1.16, 1.17 or 1.18. 
Fees under sections 1.19, 1.20 and 1.21 will not be 
charged as a result of a general authorization under sec- 
tion 1.25. 

It is recommended that authorizations to charge fees 
to deposit accounts include reference to the particular 
fees or fee sections of the rules which applicant intends 
to authorize. For example, if filing and processing fees 
under §§1.16 and 1.17 only are intended to be included 
in the authorization, and not the issue fee under §1.18, 
the authorization could read: “The Commissioner is 
hereby authorized to charge any fees under 37 CFR 1.16 
and 1.17 which may be required during the entire pen- 
dency of the application to Depost Account No. 
—______.” Such an authorization would clearly exclude 
issue fees under 37 CFR 1.18 while including all the fil- 
ing and processing fees listed in 37 CFR 1.16 and 1.17. 
Similarly, if it were intended to authorize the charging 
of fees relating only to a specific paper, the authoriza- 
tion could read “The Commissioner is hereby authorized 
to charge any fees under 37 CFR 1.16 and 1.17 which 
may be required by this paper to Deposit Account No. 
—___..” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 
37 CFR 1.16 and 1.17 was omitted or was for an amount 
less than the amount required. 

It is extremely important that the authorization be 
clear and unambiguous. If applicants file authorizations 
which are ambiguous and which deviate from the usual 
forms of authorizations, the Office may not interpret the 
authorizations in the manner applicants intend. In such 
cases applicants could be subject to further expenses, pe- 
titions, etc. in order to coirect fees which were not 
charged as intended due to an ambiguous authorization. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 1, 1983. 
[1032 OG 32] 


(65) Notice to All Deposit Account Holders 
Beginning Oct. 7, 1983, please mail deposit account re- 
mittances only to: 


Patent and Trademark Office 
P.O. Box 70541 
Chicago, II]. 60673 


To expedite credit to your deposit account and the 
treasury, and arrangement has been made between the 
Patent and Trademark Office, Treasury Department, 
and the First National Bank of Chicago utilizing a spe- 
cial “lockbox” depositary to receive deposit account re- 
mittances. 

Checks should continue to be made payable to the 
Commissioner of Patents and Trademarks and be accom- 
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panied by the top portion of your deposit account state- 
ment. Submit only remittances for deposit accounts to 
this new address. All other correspondence should con- 
tinue to be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


LEONARD L. NAHME, 
Director Office of Finance. 


[1035 OG 27] 


APPLICATION CONTENT 
(66) Use of Metric System of Measurements 
in Patent Applications 


In order to minimize the necessity in the future for 
converting dimensions given in the English system of 
measurements to the metric system of measurements 
when using printed patents as research and prior art 
search documents, all patent applicants are strongly en- 
couraged to use either (1) only metric (S.I.) units, or (2) 
English units together with their metric system 
equivalents, when describing their inventions in the 
specifications of patent applications. This practice, how- 
ever, is not being made mandatory at this time. 

The initials S.I. stand for “Systeme International d’- 
Unites,” the French name for the International System 
of Units, a modernized metric system adopted in 1960 
by the International General Conference of Weights and 
Measures based on precise unit measurements made pos- 
sible by modern technology. 

This request is made as part of the long-range pro- 
gram for conversion to metric units currently being con- 
ducted by the Federal Government. 

Publications dealing with the metric system are 
available from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402 
and the American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018. 


C. MARSHALL DANN, 


July 1, 1974. Commissioner of Patents. 


[924 O.G. 1104] 


(67) Filing of Patent Applications Pursuant 


to 37 CFR 1.60 


Applicants are reminded that 37 CFR 1.60 was 
amended effective Feb. 27, 1983 to require applicants to 
furnish a copy of the prior application upon filing. 

Some applicants continue to request that the copy be 
made by the Patent and Trademark Office as was done 
under the practice prior to Feb. 27, 1983. Others are fil- 
ing a copy of the specification of the prior application, 
but not a copy of the oath or declaration. The Office 
will no longer make such copies as part of processing 
the new application. 

The requirements of 37 CFR 1.60 must be complied 
with before a filing date will be granted for the continu- 
ing application. 

It should be noted that 37 CFR 1.60 has been 
amended effective Apr. 1, 1984 to divide the section into 
paragraph (a) and new paragraph (b). Paragraph (a) 
adds a reference to amended 37 CFR 1.78(a) to clarify 
the conditions under which continuation or divisional 
applications may be filed. New paragraph (b) requires 
that the prior application be complete as set forth in 37 
CFR 1.51(a) in order to properly file an application un- 
der 37 CFR 1.60. A complete application under 37 CFR 
1.51(a) includes a signed oath or declaration. If the prior 
application was not a complete application (37 CFR 
1.51(a)), a continuation or divisional application cannot 
be filed utilizing the provisions of 37 CFR 1.60 and any 
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continuation or divisional application must include new 
application papers and be filed in accordance with 37 
CFR 1.53. 

Paragraph (b) of 37 CFR 1.60 also requires that a true 
copy of the prior complete application be filed. The 
copy must include the specification (including claims), 
drawings, oath or declaration showing the applicant’s 
signature or an indication (on the oath or declaration) 
that it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior appli- 
cation. The copy of the prior application must be ac- 
companied by a statement that the application papers 
filed are a true copy of the prior application and that no 
amendments referred to in the oath or declaration filed 
to complete the prior application introduced new matter 
therein. Such statement must be by the applicant or ap- 
plicant’s attorney or agent and must be a verified state- 
ment if made by a person not registered to practice be- 
fore the Patent and Trademark Office. See the final 
rulemaking published in the Jan. 4, 1984 Federal Regis- 
ter at 49 FR 548-556 and reprinted in the Jan. 24, 1984 
Official Gazette at 1038 O.G. 275-283. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents and 
Trademarks. 


Apr. 6, 1984. 


[1042 O.G. 18] 


(68) Information in Oath/Declaration 
Necessary to Identify the Specification 


in Accordance with 37 CFR 1.63 


Section 1.63 of 37 CFR requires that an oath or decla- 
ration “identify the specification to which it is directed.” 
Since filing dates are now granted on applications with 
the oath or declaration being filed later with a sur- 
charge, the question has arisen as to what information 
must be supplied in the oath or declaration to identify 
the specification to which it is directed and to comply 
with the rule. 

The declaration form suggested by the Office includes 
spaces for filling in the names of the inventors, title of 
invention, application serial number, filing date, foreign 
priority application information and United States priori- 
ty application information. While this information should 
be provided, it is not essential that all of these spaces be 
filled in in order to adequately identify the specification 
in compliance with 37 CFR 1.63. 

The following combinations of information supplied in 
an oath or declaration are acceptable as minimums for 
identifying a specification: 

(1) name of inventor and application serial number; 

(2) name of inventor, attorney docket number which 
was on the application as filed, and filing date of the 
application; 

(3) name of inventor, title of invention and filing date; 

(4) name of inventor, title of invention and reference to 
a specification which is attached to the oath or dec- 
laration at the time of execution and filed with the 
oath or declaration; 

(5) name of inventor, title of invention and a statement 
by a registered attorney or agent that the application 
filed in the PTO is the application which the inven- 
tor executed by signing the oath or declaration. 

If the oath or declaration is filed with an “attached” 
specification as indicated in item (4) above, it must be 
accompanied by a statement that the “attached” specifi- 
cation is a copy of the specification and any amend- 
ments thereto which were filed in the Office in order to 
obtain a filing date for the application. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Office. 

Oaths or declarations which do not meet the require- 
ments set forth above will not be accepted as complying 
with 37 CFR 1.63 for completing an application. Any 
variance from the above guidelines will only be consid- 
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ered upon the filing of a pctition for waiver of the rules 
under 37 CFR 1.183 accompanied by a petition fee (37 
CFR 1.17(h)). Supplemental oaths or declarations in ac- 
cordance with 37 CFR 1.67 will be required in applica- 
tions in which the oaths or declarations are not com- 
pletely filled in but contain sufficient information to 
identify the specifications to which they apply as de- 
tailed above. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 12, 1983. 
[1035 OG 3] 


(69) Extension of Transition Period to File Oaths 
or Declarations in Compliance with 37 CFR 1.63 


The Federal Register of Jan. 20, 1983 indicated at 48 
FR 2706 that all oaths or declarations filed on and after 
Feb. 27, 1983, must comply with the requirements of 37 
CFR 1.63 except for the transition period as noted be- 
low. 

The Office indicated that it would continue to accept 
any oath or declaration in compliance with 37 CFR 1.65 
as it existed immediately prior to Feb. 27, 1983 during a 
transition period ending June 30, 1983, provided that the 
oath or declaration was attached to and was executed as 
a part of an application. 

Although the Office is not required to do so, it in- 
tends to make translated declaration forms available to 
the public in at least the more frequently required non- 
English languages. Since these non-English language 
translations are not yet available, the transition period is 
extended to end on Sept. 30, 1983 rather than on June 
30, 1983. During this period, the Patent and Trademark 
Office will continue to accept any oath or declaration in 
compliance with 37 CFR 1.65 as it existed immediately 
prior to Feb. 27, 1983, if the oath or declaration is at- 
tached to and was executed as a part of an application 
to be filed in the Patent and Trademark Office. 

Effective Oct. 1, 1983, all oaths or declarations filed 
under 37 CFR 1.51(a)(2) as a part of a patent application 
must fully comply with 37 CFR 1.63. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


May 31, 1983. 


[1031 OG 53] 


(70) Graphical Illustrations in the Specification 

For convenience many applicants have been including 
graphs or other types of graphical illustrations in the 
text portion of the specification. These illustrations do 
not come within the purview of 37 C.F.R. 1.58 which 
permits tables and chemical and mathematical formulas 
in the specification in lieu of formal drawings. Frequent- 
ly, these graphical illustrations do not have satisfactory 
reproduction characteristics. Moreover, these reproduc- 
tions are generally less than satisfactory due to the fact 
that the illustrations are usually reduced in size in order 
to fit a column of the printed patent page. Accordingly, 
effective immediately, graphs and graphical type illustra- 
tions in the specification will be objected to under 37 
C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 12, 1978. 


(967 O.G. 2] 
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(71) Multiple Dependent Claims and New 


Drawing Filing Requirements 
Introduction 


Oa January 24, 1978, Public Law 94-131 (pages 108- 
115 of “Patent Laws,” August 1976 issue) and the Patent 
Cooperation Treaty came into force. This public law 
amends the patent statute, Title 35, United States Code, 
by providing for procedures and requirements set forth 
in the Patent Cooperation Treaty. Some of these statuto- 
ry amendments also effect the laws governing the pro- 
cessing and examination of regular United States nation- 
al applications filed on and after January 24, 1978. 

The amendments of the patent law which will affect 
U.S. patent applications filed on and after January 24, 
1978, relate to two elements of the patent application: 
the claims and the drawings. With regard to claims, the 
amendments to 35 U.S.C. 41 and 112 provide for multi- 
ple dependent claims in accordance with PCT Rule 6.4. 
With regard to drawings, the amendment to 35 U.S.C. 
113 changes the requirements for filing drawings in or- 
der to obtain a filing date in accordance with PCT Arti- 
cle 7. 


Purpose 


This memorandum establishes in more detail the new 
procedures required by the amended statute. Any ques- 
tions concerning these instructions may be directed to 
either Mary Turowski (extension 7-3776) in the adminis- 
tration area or Louis Maassel (extension 7-3070) in the 
examining area. 

Revised 37 CFR sections 1.75(c), (f) and (g); and 1.81 
and 1.83(c) were published in the Official Gazette of 
February 21, 1978. 


Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent 
claim which refers back in the alternative to more than 
one preceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has 
been revised in view of the multiple dependent claim 
practice introduced by the Patent Cooperation Treaty. 
Thus, section 112 authorizes multiple dependent claims, 
as long as they are in the alternative form (e.g., ““A ma- 
chine according to claims 3 or 4, further comprising . . .”). 
Cumulative claiming (e.g., “A machine according to 
claims 3 and 4, further comprising . . .”) is not permitted. 
A multiple dependent claim may refer in the alternative 
to only one set of claims. A claim such as “‘A device as in 
claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a 
particular claim. Furthermore, a multiple dependent 
claim may not serve as a basis for any other multiple de- 
pendent claim, either directly or indirectly. These limita- 
tions help to avoid undue confusion in determining how 
many prior claims are actually referred to in a multiple 
dependent claim. 

The amendment of the second paragraph of section 
112 further clarifies that the limitations or elements of 
each claim incorporated by reference into a multiple de- 
pendent claim must be considered separately. Thus, a 
multiple dependent claim, as such, does not contain all 
the limitations of all the alternative claims to which it 
refers, but rather, contains in any one embodiment only 
those limitations of the particular claim referred to for 
the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner 
as a plurality of single dependent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multi- 
ple dependent claim will be considered in the same man- 
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ner as a single dependent claim. Therefore, restriction 
may be required between the embodiments of a multiple 
dependent claim. Also, some embodiments of a multiple 
dependent claim may be held withdrawn while other 
embodiments are considered on their merits. 


Handling of Multiple Dependent Claims 
by the Application Division 


The Application Division will be responsible for veri- 
fying wether multiple dependent claims filed with the 
applicat.un are in proper alternative form, that they de- 
pend only upon prior independent and single dependent 
claims and also for calculating the amount of the filing 
fee. A new form, PTO-1360, has been designed to be 
used in conjunction with the current fee calculation 
form PTO-875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for 
verifying compliance with the statute and rules of multi- 
ple dependent claims added by amendment and for cal- 
culating the amount of any additional fees required. This 
calculation should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in 
an amendment without the proper fee, the amendment 
will not be entered until the fee has been received. In 
view of the requirements for multiple dependent claims, 
no amendment containing new claims or changing the 
dependency of claims will be entered before checking 
whether the paid fees cover the costs of the amended 
claims. The applicant, or his attorney or agent, will usu- 
ally be contacted to pay the additional fee in the same 
manner as currently in existence for such defects. Where 
a letter is written in insufficient fee situations, a copy of 
the multiple dependent claim fee calculation form 
PTO-1360 will be included for applicant’s information. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an applica- 
tion filed prior to January 24, 1978 or include a claim as- 
sociation or claim structure that violates any of the pro- 
hibitions, the claim will be objected to as not being in 
proper form as required by 37 CFR 1.75 in the next Of- 
fice action. Such an improper claim will not be further 
treated on the merits. 

When referring to a singular dependent claim or a sin- 
gle embodiment of a multiple dependent claim, as when 
making a rejection, such a claim or embodiment will be 
referred to by using the number of all of the claims in- 
volved in that claim or embodiment, starting with the 
highest. For example, if claim 2 was dependent on claim 
1, the notations would be 2/1. If in the same application, 
claim 3 was independent and claim 4 was multiple de- 
pendent on claims 2 or 3, the notations would be 4/2/1 
and 4/3. Furthermore, if claim 5 depended from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of 
these embodiments will be treated individually. It would 
be possible for claim 4/2/1 to be rejected under section 
102 and claim 4/3 to be indicated as avoiding the prior 
art and being allowable if rewritten in independent form. 
A number of embodiments may be grouped together if 
there is a common ground of rejection, but it must be 
clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all 
embodiments covered thereby are allowable. If an em- 
bodiment of a multiple dependent claim avoids the art 
while other embodiments are rejected over prior art, a 
statement will be made that that embodiment avoids the 
art and would be allowed if rewritten in separate depen- 
dent or independent form. Wording similar to the fol- 
lowing may be used: 


“Embodiment would be allowable if rewrit- 
ten as a proper dependent or independent claim 


495-167 O.G.-86-5 
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which contains only the limitations of this 


embodiment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple 
dependent claims, a separate “Multiple Dependent Claim 
Fee Calculation Sheet,” form PTO-1360, has been 
designed for use with the current “Patent Application 
Fee Determination Record,” form PTO-875. Form 
PTO-1360 will be placed in the file wrapper by the Ap- 
plication Division where multiple dependent claims are 
in the application as filed. If multiple dependent claims 
are not included upon filing, but are later added by 
amendment, the examining group clerical staff will place 
the form in the file wrapper. If there are multiple depen- 
dent claims in the application, the total number of inde- 
pendent and dependent claims for fee purposes will be 
calculated on form PTO-1360 and the total number of 
claims and number of independent claims will then be 
placed on form PTO-875 for final fee calculation pur- 


poses. 

If at least $65 is included with the application on fil- 
ing, but the total fee is insufficient, a “Notice of Insuffi- 
cient Fee,” form PTO-1094, is placed in the file wrapper 
by the Application Division as is currently done. The 
notice will be mailed by the examining group in accor- 
dance with established procedures. 


Calculating Fees for Muitiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., pro- 
vides that claims in multiple dependent form cannot 
be considered as single dependent claims for the 
purpose of calculating fees. Thus, a multiple depen- 
dent claim would be considered to be that number 
of dependent claims to which it refers. Any proper 
claim depending directly or indirectly from a multi- 
ple dependent claim would also be considered as 
the same number of dependent claims as referred to 
in the multiple dependent claim from which it de- 
pends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Ap- 
plication Division may indicate that fact by placing 
an encircled numeral “1” in the “Dep. Claims” col- 
umn of form PTO-1360. The fee for any improper 
multiple dependent claim, whether it is defective for 
not being in the alternative form or for being direct- 
ly or indirectly dependent on a prior multiple de- 
pendent claim, will only be one, since only an ob- 
jection to the form of such a claim will normally be 
made. 

This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 


Claim 
Number 
1 Independent 
2 Dependent on claim 1 
3 Dependent on claim 2 
4 Dependent on claim 2 or 3 
5 Dependent on claim 4 
6 Dependent on claim 5 
7 Dependent on claim 1 or 4 
8 Dependent on ciaim 1 or 5 
9 Dependent on claim 8 
10 Independent 
11 Dependent on claim 1 or 10 
12 Dependent on claim 1 and 10 
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MULTIPLE DEPENDENT CLAIM 
FEE CALCULATION SHEET 


° PTC } 


Comments on Fee Calculation Example 


Claim 1.-This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number 1 in the 
“Ind.” column. 

Claim 2.-Since this is a claim dependent on a single 
independent claim, a numerai “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.—Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.-Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alternative, 
namely, claims 2 or 3. Therefore, a numeral “‘2” to indi- 
cate direct reference to two claims is placed in the 
“Dep.” column opposite claim number 4. 

Claim 5.-This claim is a singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts as 
2 claims. Accordingly, a numeral “2” is placed opposite 
claim number 5 in the “Dep.” column. 

Claim 6.-Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
a numeral “2” is placed in the “Dep.” column after 
claim 6. 

Claim 7.-This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
by looking at the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple depen- 
dent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for cal- 
culating fees for improper multiple dependent claims, a 
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numeral “1” is placed in the “Dep.” column with a cir- 
cle drawn around it to alert the examiner that the claim 
is improper. 

Claim 8-This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 indi- 
rectly depends from multiple dependent claim 4 through 
claim 5. This practice is improper. See MULTIPLE 
DEPENDENT CLAIMS, paragraph 2, above. Conse- 
quently, a numeral “1” is placed in the dependent claim 
column with a circle drawn around it. 

Claim 9.-Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error 
cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.-Here again we have an independent claim 
which is always indicated with a numeral “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.-This claim refers to two independent claims 
in the alternative. A numeral “2” is therefore placed in 
the “Dep.” column opposite claim 11. 

Claim 12.-Claim 12 is a dependent claim which refers 
to two claims in the conjunctive (“1 and 10”) rather 
than in the alternative (“1 or 10”). This form is improper 
under 35 U.S.C. 112 and Rule 1.75(c). Accordingly, 
since claim 12 is improper, an encircled numeral “1” is 
placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are 
noted on form PTO-1360, each column is added. In this 
example., there are 2 independent claims and 14 depen- 
dent claims or a total of 16 claims. The number of inde- 
pendent and total claims can then be placed on form 
PTO-875 and the fee calculated. In this example, the to- 
tal number of claims 16 minus 10 leaves 6, which is mul- 
tiplied by $2 for an additional total claim fee of $12. The 
total number of independent claims in the example is 2, 
which minus 1 is 1, which times the $10 rate is $10. The 
—_— filing fee is therefore $65 + $12 + $10, or total of 

7. 


Drawing Requirements 


Revised 35 U.S.C. 113 relaxes the previous require- 
ments for submission of drawings on filing under certain 
conditions. The first sentence of 35 U.S.C. 113 does re- 
quire a drawing to be submitted upon filing where such 
drawing is necessary for the understanding of the inven- 
tion. In this situation the lack of a drawing renders the 
application incomplete and as such, the application can- 
not be given a filing date until the drawing is received. 
The second sentence of 35 U.S.C. 113 deals with the sit- 
uation wherein a drawing is not necessary for the under- 
standing of the invention but the case admits of illustra- 
tion and no drawing was submitted on filing. The lack 
of the drawing in this situation does not render the ap- 
plication incomplete but rather is treated much in the 
same manner as an informality. The examiner should re- 
quire such drawings in almost all such instances. Such 
drawings could be required during the processing of the 
application but do not have to be furnished at the time 
the application is filed. The applicant is allowed at least 
two months from the date of the letter requiring draw- 
ings to submit them. 


Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division 
examiner will continue to make the initial decision in all 
new applications as to whether a drawing is “necessary” 
under the first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing 
date should not have been granted in an application be- 
cause it does not contain drawings, the matter will be 
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brought to the attention of the Supervisory Primary Ex- 
aminer (SPE) for review. If the SPE decides that draw- 
ings are required to understand the subject matter of the 
invention, the SPE will return the application to the Ap- 
plication Division with a memorandum requesting can- 
cellation of the filing date and identifying the subject 
matter required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 113 


35 U.S.C. 113 also deals with the situation wherein 
the drawing is not necessary for the understanding of 
the invention, but the subject matter admits of illustra- 
tion by a drawing and the applicant has not furnished a 
drawing. The lack of the drawing in this situation does 
not render the application incomplete but rather is treat- 
ed as an informality. A filing date will be accorded with 
the original presentation of the papers, despite the ab- 
sence of drawings. In these situations, a drawing or fur- 
ther illustration will normally be required by the exam- 
iner. This may be done either prior to examination in a 
separate letter or in the first Office action and may be 
handled in much the same manner as informal photo- 
copy drawings are presently handled. The examiner 
should require drawings where appropriate as early as 
possible, since the possession of the drawing at that time 
would facilitate the examination process. A letter requir- 
ing drawings may contain wording similar to the follow- 
ing: 

“The examiner has decided that the subject mat- 
ter of this applicaton admits of illustration by a 
drawing and that a drawing would facilitate the 
understanding of the subject matter disclosed. 
(Continue with a specific mention of those items 
of which drawings are desired.) Applicant is re- 
quired to furnish a drawing under 37 CFR 1.81. 
(Incorporate in Office action or set two-month 
period for response.)” 

The applicant will be given at least two months from 
the date of such requirement to submit drawings. If the 
requirement for drawings is included in an Office action, 
the time for supplying the drawings will be the same as 
the time of response to the Office action. Upon receipt 
of the drawing within the period set, the examiner will 
check the drawings for new matter. If new matter is in- 
cluded, the drawing will not be entered. It will be 
objected to as containing new matter. A new drawing 
without such new matter may be required if the examin- 
er still feels a drawing is needed under 37 CFR 1.81 or 
1.83. The examiner’s decision would be reviewable by 
petition to the Commissioner under Rule 1.181. The de- 
cision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in 
response to a letter from the examiner which requires a 
drawing, the application becomes abandoned for failure 
to respond. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 8, 1978. 


[968 O.G. 7] 


(72) Use of Symbol “§” in Patent Applications 

The Greek letter Phi has long been used as a symbol 
in equations in all technical disciplines. It further has 
special uses which include the indication of an electrical 
phase or clocking signal as well as an angular measure- 
ment. The recognized symbols for the upper and lower 
case Greek Phi characters, however, do not appear on 
most typewriters. This apparently has led to the use of a 
symbot composed by first striking a zero key and then 
backspacing and striking the “cancel” or “slash” key to 
result in “@’ which is an approximation of accepted 
symbols for the Greek character Phi. In other instances 
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the symbol is composed using the upper or lower case 
letter “O” with the “cancel” or “slash” superimposed 
thereon by backspacing or is simply handwritten in a va- 
riety of styles. These expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data processing has 
seen the increasing use of this symbol (“@”’) as the stan- 
dard representation of zero. The “slashed” or “cancelled 
zero” is used to indicate zero and avoid confusion with 
the upper case letter “O” in both text and drawings. 

Thus, when the symbol “@” in one of its many varia- 
tions, as discussed above, appears in patent applications 
being prepared for printing, confusion as to the intended 
meaning of the symbol arises. Those (such as examiners, 
attorneys, and applicants) working in the art can usually 
determine the intended meaning of this symbol because 
of their knowledge of the subject matter involved, but 
editors preparing these applications for printing have no 
such specialized knowledge and confusion arises as to 
which symbol to print. The result, at the very least, is 
delay until the intended meaning of the symbol can be 
ascertained. 

Since the Office does not have the resources to con- 
duct a technical editorial review of each application be- 
fore printing, and in order to eliminate the problem of 
printing delays associated with the usage of these sym- 
bols, any questions about the intended symbol will be re- 
solved by the editorial staff of the Office of Publications 
by printing the symbol “@” whenever that symbol is 
used by the applicant. Any Certificate of Correction ne- 
cessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or 
lower case Phi letters (I, 0) in the patent application. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 20, 1978. 
[978 O.G. 152] 


(73) U.S. Accession to Hague Convention 
Abolishing the Requirement of Legalization 


for Foreign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing 
the Requirement of Legalization for Foreign Public 
Documents” entered into force between the United 
States and twenty-eight foreign countries that are parties 
to the Convention. The Convention applies to any docu- 
ment submitted to the United States Patent and Trade- 
mark Office for filing or recording, which is sworn to or 
acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certifi- 
cation of the authority of the notary public in a member 
country by a diplomatic or consular officer of the Unit- 
ed States and substitutes certification by a special certifi- 
cate, or apostille, executed by an officer of the member 
country. Accordingly, the Office will accept for filing 
or recording a document sworn to or acknowledged be- 
fore a notary public in a member country if the docu- 
ment bears, or has appended to it, an apostille certifying 
the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and 
note 1 of 37 CFR 3.45, will not apply to a document 
sworn to or acknowledged before a notary public in a 
member country if an apostille is used. 

The member countries that are parties to the Conven- 
tion are: 


Austria 
Bahamas 
Belgium 
Botswana 
Cyprus 
Fiji 
France 


Italy 

Japan 
Lesotho 
Liechtenstein 
Luxembourg 
Malawi 
Malta 


Spain 

Suriname 

Swaziland 

Switzerland 

Tonga 

U.K. of Great 
Britain and 
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N. Ireland 
United States 
Yugoslavia 


Mauritius 
Netherlands 
Portugal 
Seychelles 


Germany 

Fed. Rep. of 
Hungary 
Israel 


The Convention prescribes the following form for the 
apostille: 


Model of certificate 
The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


This public document 
2. has been signed by 
3. acting in the capacity of 
4. bears the seal/stamp of 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 5, 1981. 


[1013 O.G. 3] 


(74) Simulated or Predicted Tests or Examples 

In order to provide for uniform practice before the 
Patent and Trademark Office, the following clarification 
of current Office practice relating to simulated or pre- 
dicted tests or examples is being set forth. This notice 
specifies the Office policy which is currently in effect 
and is considered to have been in effect in the past in 
this area. The wording of the MPEP provisions prior to 
this amendment went further than was intended. The 
amended sections below spell out more clearly the Of- 
fice’s position from the start. 

The following wording will be substituted in revision 
number 8 for that presently in paragraph D of section 
608.01(p) of the Manuai of Patent Examining Procedure. 


MPEP §608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


Simulated or predicted test results and prophetical ex- 
amples (paper examples) are permitted in patent applica- 
tions. Working examples correspond to work actually 
performed and may describe tests which have actually 
been conducted and results that were achieved. Paper 
examples describe the manner and process of making an 
embodiment of the invention which has not actually 
been conducted. Paper examples should not be repre- 
sented as work actually done. No results should be rep- 
resented as actual results unless they have actually been 
achieved. Paper examples should not be described using 
the past tense.” 
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The first and last paragraphs of MPEP section 
707.07(1) are being deleted. 
DONALD J. QUIGG, 
Deputy Commissioner 
of Patents and Trademarks. 


[1018 O.G. 27] 


Apr. 15, 1982. 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50716-5116] 


Variety Naming Requirements for 
Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of. proposed rulemaking. 

Summary: The Patent and Trademark Office proposes to 
amend certain of the rules of practice for plant patent 
applications. Under the proposed rules of practice, an 
applicant for a plant patent will, in addition to the pres- 
ent requirements for obtaining a plant patent, also be re- 
quired to designate and record a variety name for the 
plant. These proposed rules fulfill an obligation imposed 
by the Convention of the International Union for the 
Protection of New Plant Varieties, to which the United 
States adheres. 

Date: Comments on the proposed rules must be submit- 
ted by Oct. 31, 1985, to assure their consideration in for- 
mulating the rules put into effect. 

Addresses: Address comments to the Commissioner of 
Patents and Trademarks, Box 4, Washington, D.C. 
20231. All comments received will be made publicly 
available in the Patent and Trademark office, Crystal 
Piz., Arlington, Va., Rm. 3-11C28. No public hearing is 
planned. 

For Further Information Contact: Mr. Stanley D. 
Schlosser, Office of Legislation and International Af- 
fairs, by telephone at (703) 557-3065 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231. 

Supplementary Information: The requirement for desig- 
nating a variety by name and recording that name arises 
from Article 13 of the UPOV (International Union for 
the Protection of New Plant Varieties) Convention. This 
Convention became applicable to the United States on 
Nov. 8, 1981. In the terminology of Article 13, this des- 
ignation and recordation is referred to as the registration 
of the variety name. Registration is required for each 
plant variety protected in a member state of this Union 
(hereafter referred tc as a member state) either by means 
of a plant patent or .n award of breeders’ rights. 

It is left to each member state to determine exactly 
how registration will be effected. For the United States, 
the issuance of a plant patent, including in the patent the 
name of the variety patented, will constitute registration. 
The patent examining process will include a consider- 
ation of the suitability for registration of the proposed 
variety name. 

A variety name will be registered if it is judged by the 
Patent and Trademark Office as not likely to mislead or 
cause confusion regarding the characteristics, value or 
identity of the variety, or the identity of the breeder. 
Also, a variety name to the registered must not impair 
or conflict with any trademark or another name in 
which other person has a proprietary right. Ordinarily, 
the patent applicant will be required to register the same 
variety name (or a translation thereof) for a particular 
variety in each member state adhering to the UPOV 
Convention. These are, in broad terms, the conditions 
set forth in UPOV Article 13 for the registration of a 
variety name. 

A variety name is the generic name by which the va- 
riety is popularly or commonly known. The commercial 
use of a registered variety name, however, will not be 
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regulated by the Patent and Trademark Office. Rather, 
use of a variety name, whether registered or unregis- 
tered (in cases where the variety is not patented), will be 
regulated by any applicable state and federal unfair com- 
petition and trademark laws. 

Variety names are referred to in the UPOV Conven- 
tion as “variety denominations” and often in plant breed- 
ing circles as “cultivar names.” For the purposes of 
these rules of practice, the three terms are considered 
synonymous. 

Attention is called to the Commissioner’s Notice (Fed- 
eral Register/Vol. 46, No. 22/Oct. 20, 1981) stating that 
appropriate rules for the naming of plant varieties, as re- 
quired by the UPOV Convention, will be issued. The 
Federal Register Notice also provides information about 
interim procedures to be followed until rules of practice 
are adopted. 

The pro amendments to the rules of practice 
when finally adopted will replace the interim procedures 
announced in the Federal Register on Oct. 20, 1981, in 
regard to the patenting in the United States of asexually 
reproduced plants. These proposed amendments will not 
apply, however, to any protection sought under the 
Plant Variety Protection Act (7 U.S.C. 2321 et seq.), ad- 
ministered by the Department of Agriculture and apply- 
ing only to sexually reproduced plant varieties. 

The proposed amendment to §1.163 prescribes the ob- 
ligation (as set forth in the UPOV Convention) for 
registering the name of each patented plant variety. The 
proposed name will be selected by the patent applicant 
for inclusion in the title of the application, where it will 
be easiest for a reader of the patent to find. It will be 
judged for registrability by the examiner to whom the 
een application is assigned for examination, who, 

jowever, may receive advice or information from offi- 
cials of the trademark examining operation. As examples 
of suitable naming practice, note the titles of plant pa- 
tents Nos. 5,413 and 5,414, “Plum Tree ‘Mr. Paul’ ” and 
“Chrysanthemum Plant Named Foxy,” respectively. 

The requirement for registration applies only to plant 
patent applications actually filed in the United States on 
or after Nov. 1, 1981, the date on which the UPOV 
Convention took effect for the United States, even 
though the application may be entitled to an earlier 
United States filing date under the provisions of 35 
U.S.C. 120, or claim the right of priority in accordance 
with 35 U.S.C. 119. 

The procedure for judging registrability of a variety 
name will utilize the Office’s compilation of variety 
names in use in the United States and foreign countries. 
This compilation has been and will continue to be 
obtained from horticultural, agriculture, floral and other 
professional societies, other national examination offices, 
the UPOV Secretariat, standard references, and other 
sources. Designation of a variety by name is a formal re- 
quirement for obtaining a patent, and will be generally 
administered in the same manner as other formal re- 
quirements. 

Proposed new §1.166(a) sets forth the requirement for 
naming a variety to be patented. The criteria to be ap- 
plied will be those set forth in the International Code of 
Nomenclature for Cultivated Plants—1980. Its articles 1 
to 32 provide substantive rules for naming varieties. The 
other articles, concerned with non-statutory registration 
authorities, earlier publication, amendment of the Code 
and other matters unrelated to the registration criteria, 
of course, will not be involved. Copies of the Code are 
available from any of the following: The International 
Bureau for Plant Taxonomy and Nomenclature, Tweede 
Transitorium, Uithof, Utrecht, Netherlands; the Ameri- 
can Horticultural Society, Mt. Vernon, Va. 22121; the 
Crop Science Society of America, 677 S. Sego Rd., 
Madison, Wis. 53711; and the Royal Horticultural Soci- 
ety, Vincent Sq., London, SW IP, 2PE, Great Britain. 

Registrability will also take into account the Office’s 
file of both registered trademarks and those proposed 
for registration. If a conflict exists between a proposed 
variety name and a registered trademark or one pro- 
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posed for registration, the variety name will not be reg- 
istered and a new name will be required. 

Proposed §1.168(b) concerns patent applications fail- 
ing to include a proposed variety name. The examiner 
will — the submission of a variety name and set a 
period for compliance. 

Proposed §1.168(c) and (d) concern an examiner’s re- 
fusal to register a proposed variety name. Paragraph (c) 
requires the applicant, upon a final determination of 
unregistrability, to submit another variety name. Para- 
graph (d) assures the applicant’s right instead to petition 
the Commissioner in cases where the proposed name is 
not accepted. The petition will be subject to a fee and 
the other requirements of these rules applicable to peti- 
tions. 

The UPOV Convention requires the breeder to identi- 
fy the patented variety by the same variety (or a transla- 
tion thereof) in all member states. A different name may 
be registered in a particular member state, however, in 
cases where the name registered earlier in another mem- 
ber state is unsuitable for registration. The Convention’s 
requirements for the consistent naming of varieties are 
incorporated in proposed §1.168(e). The applicant may 
during the course of prosecuting the application be re- 
quired to inform the Office of any other names by 
which the variety is known, either in the United States 
or foreign countries, and to provide a translation into 
English of any such names. 

Specific criteria for unsuitability cannot always be de- 
fined in advance, but must develop on a case-by-case ba- 
sis. Certain criteria for unsuitability can be stated at the 
outset, however. Names that are difficult to pronounce 
by English speakers, names having adverse business con- 
notations, and names in non-English characters are ex- 
amples of unsuitability. The applicant must when sub- 
mitting a name for registration different from that used 
in another member state explain in writing why the 
name used in that other state is unsuitable. 

A patent owner or the assignee of a patent will, at 
times, learn that the registered variety name conflicts 
with another person’s trademark or other proprietary 
right, or be ordered by a court to commercialize the va- 
riety under another name. At other times, a registered 
variety name may turn out to conflict with an earlier- 
registered variety name or one already in use. Also, 
changes in language or custom may render an earlier- 
registered variety name unsuitable for commercial use. 
In these cases, a different or substitute name may be sub- 
mitted for registration. Proposed §1.168(f) concerns the 
issuance of a certificate of correction under 35 U.S.C. 
255 for the registration of a substitute name in such situ- 
ations. The patent owner in applying for the registration 
of a substitute name will be required to explain in writ- 
ing why it is necessary to do so. 

It is, of course, in the patent applicant’s interest to 
know or learn as early as possible if the proposed vari- 
ety name conflicts with another’s trademark or other 
proprietary right. Accordingly, proposed §1.168(g) au- 
thorizes the Patent and Trademark Office to publish in 
the Trademark Official Gazette each proposed variety 
name. The Office will also regularly publish in the 
Trademark Official Gazette lists of registered variety 
names, and such names will be identified in each plant 
patent and in the Patent Official Gazette. 

The publication of proposed variety names should 
greatly reduce the possibility of later conflicts. Conflicts 
between proposed variety names and proprietary rights 
will be resolved in an ex parte manner. No inter partes 
proceedings will be held to resolve a conflict. 

Any substitute name registered for a variety will also 
be published in the Trademark Official Gazette, and a 
certificate of correction containing the substitute name 
will be issued. If the patent has been assigned, the op- 
portunity to register a different variety name will be 
available only to the assignee. 

In the event a plant breeder proceeds to protect a 
plant variety under the provisions of section 101 of the 
patent laws (title 35, U.S.C), the variety naming require- 
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ments of these proposed rules shall also apply to that pa- 
tent application. This possibility is acknowledged in the 
proposed amendment to section 1.71. Applications for 
the patenting of microorganisms under section 101 will, 
however, not be subjected to this variety naming re- 
quirement. 

Article 13 of the UPOV Convention of Oct. 23, 1978, 
referred to above, reads: 


Article 13 
Variety Denomination 


(1) The variety shall be designated by a denomination 
destined to be its generic designation. Each member 
State of the Union shall ensure that subject to paragraph 
(4) no rights in the designation registered as the denomi- 
nation of the variety shall hamper the free use of the de- 
nomination in connection with the variety, even after 
the expiration of the protection. 

(2) The denomination must enable the variety to be 
identified. It may not consist solely of figures except 
where this is an established practice for designating vari- 
eties. It must not be liable to mislead or to cause confu- 
sion concerning the characteristics, value or identity of 
the variety or the identity of the breeder. In particular, 
it must be different from every denomination which des- 
ignates, in any member State of the Union, an existing 
variety of the same botanical species or of a closely re- 
lated species. 

(3) The denomination of the variety shall be submitted 
by the breeder to the authority referred to in Article 
30(1)(b). If it is found that such denomination does not 
satisfy the requirements of paragraph (2), that authority 
shall refuse to register it and shall require the breeder to 
propose another denomination within a prescribed peri- 
od. The denomination shall be registered at the same 
time as the title of protection is issued in accordance 
with the provisions of Article 7. 

(4) Prior rights of third parties shall not be affected. 
If, by reason of a prior right, the use of the denomina- 
tion of a variety is forbidden to a person who, in accor- 
dance with the provisions of paragraph (7), is obliged to 
use it, the authority referred to in Article 30(1)(b) shall 
require the breeder to submit another denomination for 
the variety. 

(5) A variety must be submitted in member States of 
the Union under the same denomination. The authority 
referred to in Article 30(1)(b) shall register the denomi- 
nation so submitted, unless it considers that denomina- 
tion unsuitable in its State. In the latter case, it may re- 
quire the breeder to submit another denomination. 

(6) The authority referred to in Article 30(1)(b) shall 
ensure that all the other such authorities are informed of 
matters concerning variety denominations, in particular 
the submission, registration and cancellation of denomi- 
nations. Any authority referred to in Article 30(1)(b) 
may address its observations, if any, on the registration 
of a denomination to the authority which communicated 
that denomination. 

(7) Any person who, in a member State of the Union, 
offers for sale or markets reproductive or vegetative 
propagating material of a variety protected in that State 
shall be obliged to use the denomination of that variety, 
even after the expiration of the protection of that vari- 
ety, in so far as, in accordance with the provisions of 
paragraph (4), prior rights do not prevent such use. 

(8) When the variety is offered for sale or marketed, it 
shall be permitted to associate a trademark, trade name 
or other similar indication with a registered variety de- 
nomination. If such an indication is so associated, the de- 
nomination must nevertheless be easily recognizable. 

UPOV Article 30(1)(b), referred to in Article 13, 
reads as follows: 


Article 30 


Implementation of the Convention on the Domestic Level; 
Contracts on the Joint Utilisation of Examination Services 
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(1) Each member State of the Union shall adopt all 
measures necessary for the application of this Conven- 
tion; in particular, it shall: 

P's. 

(b) set up a special authority for the protection of new 
varieties of plants or entrust such protection to an 
existing authority; 


(ch... 


Other Considerations: The proposed rule change is in 
conformity with the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501, et seq. There are no information collection re- 
quirements in the proposed rule change. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the proposed rule change will not have a significant 
adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, Pub. L. 96—- 
354). The variety naming requirement will impose very 
little or no extra work on patent applicants (whether 
small or large businesses or individuals). The rule will 
help avoid litigation over variety names and trademark 
rights, which are far more burdensome than the proce- 
dures under the proposed rule. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, state, or local government agencies, or geo- 

raphic regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with :oreign-based enter- 
prises in domestic or export markets. 


List of subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inven- 
tions and patients. 

For the reasons set out in the preamble, 37 CFR Part 
1 is proposed to be amended by amending §§1.71, 1.163, 
1.168 and 1.17 as set forth below. All proposed additions 
are printed between arrows. 


Part 1—Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues 
to read as follows: 

Authority: 35 U.S.C., unless otherwise noted. 

2. Section 1.17 is proposed to be amended by adding 
the following items in numerical order to the list in 
paragraph (h) to read as follows: 


§1.17 Patent application processing fees. 


see e+ 


ese 

p—1.168(d) For petitioning the Commissioner to 
register a plant variety name... . 

—§1.168(e) For petitioning the Commissioner to reg- 
ister a substitute plant variety name... .¢q 


see et 


3. Section 1.17 is proposed to be amended by adding 
paragraph (d) to read as follows: 


§1.71 Detailed description and specification of the inven- 
tion. 


p-(d) In the case of an application for the patenting of 
a plant variety filed under the provisions of section 101 
of title 35, United States Code, the requirements for the 
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naming of a variety specified under §§1.163 and 1.168 
shall apply thereto.¢q 

4. Section 1.163 is proposed to be amended by adding 
the following three sentences at the end of paragraph 


(a): 
§1.163 Specification 


(a)* * * pThe title of the invention must include a 
proposed name for the variety to be patented, where it 
may be easily recognized as such. A substitute variety 
name may be proposed during the pendency of the ap- 
plication provided its consideration will not significantly 
delay disposition of the application. The granting of the 
patent will be deemed the registration of the variety 
name for the patented plant for purposes of complying 
with Article 13 of the International Convention for the 
Protection of New Varieties of Plants (UPOV), as re- 
vised on Oct. 23, 1978.¢ 


see 2 


5. A new §1.168 is proposed to be added, which reads 
as follows: 


p§1.168 Variety name, submission to the Office, exami- 
nation. 


(a) The variety name submitted by the patent appli- 
cant under §1.163 or §1.71(d) will be examined for com- 
pliance with §1.163 using as guidelines for this 
examination the cultivar naming requirements of the In- 
— Code of Nomenclature for Cultivated Plants 

(b) If a proposed variety name is not included as part 
of the title of the application, as filed, the examiner will 
set a period of not less than thirty days for providing 
such name. 

(c) If the examiner determines that a proposed variety 
name is not suitable for registration, or that the pro- 

name conflicts with a registered trademark or a 
trademark proposed for registration, the examiner shall 
refuse registration and set forth in an Office action the 
reasons for such refusal. Such reasons shall be included 
in the examiner’s action provided under §1.104, subject 
to the provisions of §1.105. An applicant in disagree- 
ment with such refusal may request reconsideration and 
withdrawal of the refusal, giving the reasons therefor. If 
the examiner’s refusal to — a proposed variety 
name is repeated and made final, the examiner will at 
the same time require the applicant to propose another 
variety name for registration. 

(d) After a final requirement by the examiner for sub- 
mission of a proposed new variety name, the applicant, 
in addition to making any response due on the remain- 
der of the action, may in lieu of proposing a new variety 
name petition the Commissioner for review of the exam- 
iner’s holding together with the fee set forth in §1.17(h). 

(e) The applicant will be required to submit for regis- 
tration the same variety name (or a translation thereof) 
as that previously registered or proposed for registration 
in an earlier filed application for protection of the vari- 
ety in another UPOV member state. Such applicant may 
submit another name for registration, however, upon a 
showing satisfactory to the examiner as to why the 
name originally submitted in another UPOV member 
state is unsuitable for registration. During the pendency 
of an application, the examiner may require the appli- 
cant to provide any name for the same variety registered 
or proposed for registration in other UPOV member 
states before the United States application was filed. If 
not in English characters, a translation or transliteration 
of such name or names may be required. An applicant 
dissatisfied with the examiner’s decision concerning the 
unsuitability of a variety name may petition the Commis- 
sioner, together with that fee set forth in §1.17(h). 

(f) A patentee, in order to avoid a conflict between a 
registered variety name and a trademark, or where the 
registered variety name is likely to be confused with an- 
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other variety name, or where a registered variety name 
had acquired an adverse connotation, may propose for 
registration a substitute variety name for that already 
registered. Such a proposal shall be in the form of a pe- 
tition to the Commissioner, together with the fee set 
forth in §1.17(h). The proposed substitute name will be 
examined in the same manner as the name originally reg- 
istered, and upon registration shall be promptly 
published in the Official Gazette. A certificate of correc- 
tion indicating such substitute name shall be issued for 
the patent. If the patent has been assigned, only the as- 
signee of record may apply for registration of a substi- 
tute name. 

(g) The Commissioner shall upon its receipt in the Of- 
fice promptly publish in the Trademark Official Gazette 
any variety name proposed for registration and the ge- 
nus and species of the plant involved. Correspondence 
from a person other than the patent applicant concern- 
ing the registrability of a proposed or registered variety 
name shall be served on the applicant by such person 
and a certificate of such service shall appear on the 
copy of the correspondence filed in the Patent and 
Trademark Office. Such correspondence will be placed 
in the official file, and in the case of an application will 
be considered by the examiner in an ex parte manner 
during the examination of the application.¢ 


DONALD J. QUIGG, 
Acting Commissioner of 
Patent and Trademarks. 


July 11, 1985. 
[FR Doc. 85-1940! Filed 8-1585; 8:45 am] 
Billing Code 3510-16-M 
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EXAMINATION OF APPLICATIONS 


Examination of Claims For Patentability 
Under 35 U.S.C. 103 


(76) 


The purpose of this notice is to inform the public of 
the current Patent and Trademark Office policy con- 
cerning determinations of obviousness under 35 U.S.C. 
103 in view of the recent Supreme Court decision in 
Sakraida v. Ag Pro, 189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued 
to all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trade- 
mark Office in the examination of claims for patentabili- 
ty under 35 U.S.C. 103 seems in order at this time in 
view of the Supreme Court’s decision in Sakraida v. Ag 
Pro, 189 USPQ 449 (decided April 20, 1976) which is 
similar to the Court’s earlier decision in Anderson’s-Black 
Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 (de- 
cided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 
4559 (decided February 21, 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. 
The three factual inquiries enunciated therein as a back- 
ground for determining obviousness are as follows: 

1. Determination of the scope and content of the prior 

art; 

2. Ascertaining the differences between the prior art 

and the claims in issue; and 

3. Resolving the level of ordinary skill in the pertinent 


art. 
“Attention is directed to MPEP Section 706 for a more 
complete discussion of the application of the Graham 
test. “The Supreme Court reaffirmed and relied upon 
the Graham three-pronged test in its consideration and 
determination of obviousness in the fact situations pres- 
ented in both the Ag Pro and Black Rock decisions. In 
each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different func- 
tion’ and ‘a synergistic result,’ but clearly decided 
whether the claimed inventions were unobvious ‘on the 
basis of the three-way test in Graham. Nowhere in its 
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decisions in those cases does the Court state that the 
‘new or different function’ and ‘synergistic result’ tests 
supersede a finding of unobviousness or obviousness un- 
der the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 
U.S.C. 103 set forth in Graham. It should be noted that 
the Supreme Court’s application of the Graham test to 
the fact circumstances in Ag Pro is somewhat stringent, 
as it was in Black Rock.” 


C. MARSHALL DANN, 
Commissioner of Patents 
& Trademarks. 


July 8, 1976. 
[949 O.G. 3] 


(77) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
text or portion of the text of the reference is readily 
available in the examiners’ search files, a copy of the 
translation will normally be included with the Office ac- 
tion. However, applicants are cautioned that the inclu- 
sion of a translation with a foreign language reference 
should not be construed to mean that the examiner used 
or relied on the translation, or that it is accurate or an 
official translation made by the Patent and Trademark 
Office. 

While this service may be infrequent, it could be in- 
creased by the submission of translations by the appli- 
cant to the Office. Accordingly, it is requested that 
translations of foreign language references be transmit- 
ted to the Office, and in particular be transmitted with 
the response to the Office action or in a separate enve- 
lope addressed to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be 
of great assistance to the Office in filing the translation, 
if the translation carried the following: 1. an identifica- 
tion of the foreign language reference and, where possi- 
ble. 2. its location in the examiners’ search files (e.g. lo- 
cation should be known if reference was cited in Office 
action). If indentifying information is not available, the 
incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Li- 
brary. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Oct. 26, 1977. 
[964 O.G. 24] 


(78) Restriction Between Inventions 

The practice set out in the notice of June 20, 1968 
(852 O.G. 509) is hereby revised as follows. 

Under the statute an application may properly be re- 
quired to be restricted to one of two or more claimed 
inventions only if they are able to support separate pa- 
tents and they are either independent or distinct. 

If it is demonstrated that two or more claimed inven- 
tions have no disclosed relationship (“independent”), re- 
striction should be required, and it is not necessary to 
further show that the claimed inventions are distinct. If 
it is demonstrated that two or more claimed inventions 
have a disclosed relationship (“dependent”), then a 
showing of distinctness is required to substantiate a re- 
striction requirement. 

Where inventions are neither independent nor distinct, 
one from the other, or they are not sufficiently different 
to support more than one patent, their joinder in a single 
application must be permitted. 

Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of 
conclusion) why the inventions as claimed are either in- 
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dependent or distinct, and (2) the reasons for insisting 
upon restriction therebetween. 

In order to support a requirement to restrict between 
combination and subcombination inventions, two-way 
distinctness must be demonstrated. 

If it can be shown that a combination, as claimed (1) 
does not require the particulars of the subcombination as 
claimed for patentability, and (2) the subcombination can 
be shown to have utility either by itself or in other and 
different relations, the inventions are distinct. When 
these factors cannot be shown, such inventions are not 
distinct. 

Two or more claimed subcombinations, disclosed as 
usable together in a single combination, and which can 
be shown to be separately usable, are usually distinct 
from each other. 

In applications claiming inventions in different statuto- 
ry categories only one-way distinctness is needed to sup- 
port a restriction requirement. For example, in applica- 
tions containing claims to both process and apparatus, 
distinctness may be shown if (1) the process as claimed 
can be practiced by hand or by another materially dif- 
ferent apparatus, or (2) the apparatus as claimed can be 
used to practice another and materially different process. 

As in the notice of May 1, 1974 concerning Markush- 
Type claims (922 O.G. 1016), if the search and examina- 
tion of an entire application can be made without serious 
burden, the examiner is encouraged to examine it on the 
merits, even though it includes claims to distinct or inde- 
pendent inventions. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 9, 1975. 
[934 O.G. 450] 


(79) Restriction Policy and Practice 

The purpose of this notice is to inform the public of 
the results of the survey that was conducted on restric- 
tion requirements made under 35 U.S.C. 121 in the Pa- 
tent Examining Groups and to report clarifications that 
have been implemented as a result of a review of restric- 
tion policy and practice. 

The survey involved about 320 patent applications in 
which a restriction only Office action had been prepared 
by an examiner in the period between July—Sept. 1983. 
The selection of applications was proportioned among 
Groups according to the volume of restriction require- 
ments during the period. The statistics collected (Appen- 
dix A) and the definitions (Appendix B) for each item 
on the survey form are provided at the end of this no- 
tice. 

Some of the significant findings of the survey include: 


19% (61/320) of the requirements surveyed were not 
reasonable based on a review of the record 

35% (88/249) of the requirements surveyed (not in- 
volving an election of species) were not supported 
by any reasons, or contained reasons which were 
clearly inapplicable to the facts 

41% (53/128) of the actions following an election 
and traverse did not address the arguments contained 
in the traverse 

91% (48/53) of a sample of 53 applications surveyed 
—the attorney or agent of record had no record of 
receiving a telephone call requesting an oral election 


In response to the results of this survey, existing 
guidelines in Chapter 800 of the Manual of Patent Ex- 
amining Procedure (MPEP) have been reviewed with 
each examiner and supervisor in the Patent Examining 
Corps in order to promote uniformity of practice and 
compliance with existing guidelines. A follow-up survey 
will be conducted in early 1985. In addition, as a result 
of a review of our existing policy and guidelines, the fol- 
lowing clarifications have been made: 
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(1) Telephone Practice (MPEP 812.01) - 

Except in those cases where the requirement for re- 
striction is complex, the application is being prose- 
cuted by the applicant pro se, or the examiner knows 
from past experience that an election will not be 
made by phone, the examiner should make a teie- 
phone call to the attorney or agent of record and re- 
quest an oral election in accordance with MPEP 
812.01, first paragraph. 

If an election cannot, or will not, be made orally at 
the time of the call or within a reasonable time there- 
after, generally three working days, the Office action 
requiring the election in writing should contain the 
following sentence 

“A telephone call was made to (name of attorney or 
agent) on (date) to request an oral election to the 
above restriction requirement, but did not result in 
an election being made.” 

(2) Multiple Inventions In A Continuing Application 
Where claims to multiple inventions within the 
meaning of 35 U.S.C. 121 are presented in a continu- 
ing application (continuation, division, continuation- 
in-part including those which may be filed under 37 
CFR 1.60 or 1.62), the examiner should make (or re- 
peat) an appropriate requirement for restriction and 
require an election by the applicant UNLESS 
(1) the applicant acknowledges the previous require- 
ment in the parent application and clearly indicates 
which invention is to be prosecuted if the require- 
ment is repeated. The examiner should make any 
proper requirement for restriction in the first Office 
action, state how applicant has indicated an election 
(e.g. statement in a preliminary amendment or trans- 
mittal letter), and include an action on the merits on 
the claims of the elected invention; 


(2) the application is a continuation, but not a divi- 
sion or CIP filed as a File Wrapper Continuation 
(FWC) under 37 CFR 1.62. The examiner should as- 
sume that the requirement and election made in the 
parent application carries over unless otherwise indi- 
cated by applicant. The exmainer’s first action should 
include a repetition of the restriction requirement 
made in the parent application to the extent it is still 
applicable in the continuation and an indication that 
prosecution is being continued on the invention 
elected and prosecuted by applicant in the parent ap- 
plication. 
The policy and practice of making requirements final 
and seeking review by way of petition (37 CFR 
1.144) remains unchanged in a continuing applica- 
tion, whether a requirement for election was first 
made in the parent and renewed in the continuation 
application or was made for the first-time in the con- 
tinuation application. 

(3) Product, Process of Making, Process of Using 
(MPEP 806.05(i)) 
Practice in this situation is being amended to con- 
form to Rule 13.2(i) of the Patent Cooperation Trea- 
ty (PCT) so that a three way requirement can be re- 
quired only where the process of making is not 
“specially adapted” to make the product (i.e. the re- 
quirements of MPEP 806.05(f) are met). Otherwise, 
the process of using must be joined with the claims 
directed to the product and the process of making 
the product even though a showing of distinctness 
between the product and process of using the prod- 
uct (MPEP 806.05(h)) could be made. A determina- 
tion of the patentability of the product need not be 
made prior to making a requirement for restriction. 
The Manual of Patent Examining Procedure will be 
revised to reflect these clarifications in the next revi- 
sion. 


GERALD MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 1, 1984. 


[1046 O.G. 2] 
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(80) Restriction Practice Survey II 

This notice is intended to inform the public of the re- 
sults of a follow-up survey of applications containing a 
written restriction requirement. The results of the first 
survey were reported in the Official Gazette on Sept. 4, 
1984 (1046 OG 2; Restriction Policy and Practice). Sur- 
vey II involved 319 applications selected at random in 
the Patent Examining Groups from those in which a re- 
striction only action had been credited to an examiner in 
the period of July—Sept. 1984. This period was after the 
Corps Management Meeting on June 5, 1984 in which 
restriction policy and practice were reviewed with all 
SPEs and Directors, and followed the distribution of re- 
view materials to all examiners. The results of Survey II 
showed significant improvements over the results of 
Survey I, but the results were still not considered satis- 
factory in several aspects. 
Survey Procedure: The selection of applications was gen- 
erally proportioned among the Groups to correspond to 
the relative proportion of restriction only actions that 
were completed in each Group in the last quarter of FY 
84. A minimum of ten applications were surveyed from 
each Group. The distribution was as follows: 


110 - 16 
120 - 37 
130 - 33 
150 - 47 


210 - 11 
220 - 10 
230 —- 10 
240 — 30 
250 — 13 
260 - 10 


TOTALS 133 84 102 


310 - 10 
320 — 18 
330 — 24 
340 — 30 
350 — 20 


The survey team consisted of the same people who 
conducted the first survey. One person from the survey 
team reviewed each selected application file and com- 
pleted the survey form regarding the restriction require- 
ment(s) in the file. The same survey form was used in 
each survey. 

In the event an application file could not be located 
or was not readily available, a different application was 
selected for the survey. In general, the substitute appli- 
cation was selected from those requirements completed 
by the same examiner assigned to the original applica- 
tion. 

The survey did not include any design applications. 
Survey Results: Statistical results of the survey are set 
forth on the survey form used in the Appendix including 
summaries on a Corps and discipline level. References in 
this notice to “Item ” refer to the numbered items 
indicated on the survey form. These results indicate an 
improvement in all areas which were identified as acute 
problems in the first survey. We did not do a telephone 
survey to determine whether applicant’s representative 
had been called prior to writing the requirement. 

In addition to the survey, the statistics on restriction 
requirements before and after the training effort follow- 
ing the first survey are of interest. Statistics show that 
the number of restriction only actions has decreased 
36% Corps-wide (52% in Group 120 which had the 
highest volume in the first survey) following our train- 
ing effort. These statistics are shown below. 


Total 
First 
Actions 


Apr-Jun 1984 32,035 

Jul-Sep 1984 32,216 

Oct-Dec 1984 28,158 
(32,358)* 


Total Corps Group 120 
Restriction Restriction 
Quarter Requirements Requirements 

2,771 514 

1,939 220 

1,522 212 

(1,775)* (247)* 

Oct-Dec vs Apr-Jun —36% —52%. 
*Figures adjusted (7/6 of actual) to reflect a 7 pay peri- 
od quarter for comparison with the Apr.—June and July— 
Sept. quarters which included 7 pay periods. 
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In addition, 24% of the applications in the second sur- 
vey contained a specific reference to a telephone call 
that was made by the examiner, but did not result in an 
election being made. It was also apparent that some of 
the requirements were sufficiently complex to warrant a 
written communication. 

The applications reviewed in the second survey result- 
ed in the conclusion that 9% of the requirements that 
were made were not reasonable on the record that was 
reviewed (Item 10 - 30/319). This compares to 19% 
(61/320) in the first survey. Of the 30 cases in which a 
conclusion of unreasonableness was made, the require- 
ment was traversed in 22 (73%) of those cases, not tra- 
versed in 7 cases (23%), and no response was filed in 1 
case. In the 22 cases where the unreasonable require- 
ment was traversed, the requirement was withdrawn in 
10 cases, not withdrawn in 8 cases, and no subsequent 
action had been made in 4 cases. In the first survey, 11 
unreasonable requirements were withdrawn out of 61 
made. The survey form on each of the unreasonable re- 
quirements in the second survey was returned and dis- 
cussed with the Group Director. 

In our opinion, the reasons provided by the examiner 
for insisting upon restriction were not proper (either 
non-existent or based on the wrong criteria) in 18% 
(Item 5j — 57/319) of the applications surveyed — com- 
pared to 35% in the first survey. In many of these cases, 
the reviewer determined that the requirement was justi- 
fied, but for reasons which the examiner did not set 
forth in the requirement. 

Our second survey revealed that applicant had tra- 
versed the requirements in 134 cases (Item 7c), and that 
where the examiner had given another action in those 
cases (Item 8 — 98), the reasons in the traverse had not 
been responded to in 30% (Item 8b - 30/98) of the 
cases. This represents a very modest improvement of the 
results in the first survey where 41% (53/128) had not 
responded to the arguments presented in applicants tra- 
verse. 

In addition to the statistical results, the survey team 
met to discuss some of the problems observed during the 
survey. Several members of the team again observed 
that problems were more likely to arise where complex 
requirements involving a large number of claims and/or 
inventions are encountered, and where the claim sched- 
ule required the application of combination—sub- 
combination criteria to show patentable distinctness 
(MPEP 806.05c — two-way distinctness). Where three or 
more inventions are presented in a single application, it 
was observed that the examiner rarely showed distinct- 
ness among all of the combinations of groups (e.g. I-II, 
II-III, I-IID. Another observation that was frequently 
made was that many of the problems with incomplete 
requirements could have been avoided by the use of the 
form paragraphs and associated instructions. 

Further Action: While the second survey indicated that 

significant improvements have been realized in our pur- 

suit of uniformity in restriction practice, we have not 
achieved an acceptable level of performance in several 
areas. The same types of problems predominated in each 
survey, but are now at a reduced level. There is clearly 

a continuing need for supervisory review. 

Supervisors will take the opportunity to emphasize the 
following points to examiners in their Art Units: 

(1) Use of telephone when appropriate to minimize pen- 
dency time; 

(2) Reasons to support the requirement (to satisfy the 
criteria for independence of patentable distinctness) 
and reasons for insisting upon restriction should be 
given in each written requirement. Mere conclusions 
are not sufficient; 

(3) The substance of arguments contained in applicant’s 
traverse should be responded to in the Office action 
following the traverse; 

(4) A showing of two-way distinctness is required in sit- 
uations where combination-subcombination criteria 
are applicable (MPEP 806.05c); and 

(5) Use of appropriate form paragraphs should be en- 
couraged. 
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In addition, each Group will review all restriction re- 
quirements made in the Group in a pay period at least 
once every six months. 

Finally, review of restriction practice will not be 
made a component part of the Quality Review Program 
on an ongoing basis because of the desirability of identi- 
fying problems of this type before prosecution is over 
and the desirability of maintaining their focus on sub- 
stantive issues. Of course, the Quality Review Staff will 
continue to bring problems with restriction requirements 
to the attention of the Director when they are encoun- 
tered in the course of their review procedures. 


DONALD J. QUIGG, 
Acting Commissioner of Patents 
and Trademarks. 


[1053 OG 5} 


(81) 


This notice deals with Markush-type generic claims 
which include a plurality of alternatively usable sub- 
stances or members. In most cases, a recitation by enu- 
meration is used because there is no appropriate or true 
generic language. In many cases, the Markush-type 
claims include independent and distinct inventions. This 
is true where two or more of the members are so unre- 
lated and diverse that a prior art reference anticipating 
the claim with respect to one of the members would not 
render the claim obvious under 35 U.S.C. 103 with re- 
spect to the other member(s). 

In applications containing claims of that nature, the 
Examiner may require a provisional election of a single 
species prior to examination on the merits. The provi- 
sional election will be given effect in the event that the 
Markush-type claim will be examined fully with respect 
to the elected species and further to the extent necessary 
to determine patentability. Should the Markush-type 
claim be found not allowable, examination will be limit- 
ed to the Markush-type claim and claims to the elected 
species, with claims drawn to species patentably distinct 
from the elected species held withdrawn from further 
consideration. 

As an example, in the case of an application with a 
Markush-type claim drawn to the compound C-R, 
wherein R is a radical selected from the group consist- 
ing of A, B, C, D, and E, the Examiner may require a 
provisional election of a single species, CA, CB, CC, 
CD, or CE. The Markush-type claim would then be ex- 
amined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the 
elected species. If on examination the elected species is 
found to be anticipated or rendered obvious by prior art, 
the Markush-type claim and claims to the elected species 
shall be rejected, and claims to the non-elected species 
would be held withdrawn from further consideration. 
As in the prevailing practice, a second action on the re- 
jected claims would be made final. 

On the other hand, should no prior art be found that 
anticipates or renders obvious the elected species, the 
search of the Markush-type claim will be extended. If 
prior art is then found that anticipates or renders obvi- 
ous the Markush-type claim with respect to a non-elected 
species, the Markush-type claim shall be rejected and 
claims to the non-elected species held withdrawn from 
further consideration. The prior art search, however, 
will not be extended unnecessarily to cover all non- 
elected species. Should applicant, in response to this re- 
jection of the Markush-type claim, overcome the rejec- 
tion, as by amending the Markush-type claim to exclude 
the species anticipated or rendered obvious by the prior 
art, the amended Markush-type claim will be re-exam- 
ined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type 
claim. In the event prior art is found during the re-ex- 
amination that anticipates or renders obvious the 
amended Markush-type claim, the claim will be rejected 
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and the action made final. Amendments submitted after 
the final rejection further restricting the scope of the 
claim will not be entered. 

If the members of the Markush group are sufficiently 
few in number or so closely related that a search and ex- 
amination of the entire claim can be made without seri- 
ous burden, the Examiner is encouraged to examine all 
claims on the merits, even though they are directed to 
independent and distinct inventions. In such a case, the 
Examiner will not follow the above procedure and will 
not require restriction. 

This notice supersedes the practice set out in 922 O.G. 
1016. dated May 1, 1974. 

Although the above practice is now in effect, a rule 
change proposal is also being considered to provide for 
prosecution of multiple inventions in a single patent ap- 
plication by submission of additional fees. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Oct. 23, 1978. 
[976 O.G. 128] 


(82) Revised Procedures for Recording Searches 


and Considerations of Certain Prior Art 


In order to provide a more complete, accurate and 
uniform record of what has been searched and consid- 
ered by the examiner for each application the Patent and 
Trademark Office has established revised procedures for 
recording search data in the application file. Such a 
record is of importance to anyone evaluating the 
strength and validity of a patent, particularly if the pa- 
tent is involved in litigation. These new procedures will 
also facilitate the printing of certain search data on pa- 
tents. 

Under the revised procedures, searches are separated 
into two categories and listed, as appropriate, in either 
the “SEARCHED” box or a newly added “SEARCH 
NOTES” box on the file jacket. 

Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will 
have the “SEARCH NOTES” box stamped therein by 
the Mail Room. If additional space is required, entries 
will be continued on the outside right flap of the file 
jacket. 

The revised procedures will apply to all new applica- 
tions in which the first search is made after April 1, 
1977 and do not affect the manner in which references 
are listed on the form PTO-892. “Notice of References 
Cited.” Appropriate changes in the Manual of Patent 
Examining Procedure will be made. 

A. “SEARCHED” Box Entries 

Search entries made here, except those for search up- 
dates (see item A. 3 below), will be printed under “Field 
of Search” on the patent front page. Therefore, the fol- 
lowing searches will be recorded in the “SEARCHED” 
box by the examiner along with the date and the exam- 
iner’s initials, according to the following guidelines: 

1. A complete search of a subclass, including all United 
States and foreign patent documents and other pub- 
lications placed therein. The complete classification 
(class and subclass) will be recorded. 

2. A limited search of a subclass, for example, a search 
that is restricted to an identifiable portion of the pa- 
tent documents placed therein. If, however, only 
the publications in a subclass are searched, such an 
entry is to be made under “SEARCH NOTES” 
rather than under “SEARCHED.” (See item B, 4 
below.) 

The class and subclass, followed by the information 
defining the portion of the subclass searched in pa- 
renthesis, will be recorded. 

3. An update of a search previously made. 

This search entry will be recorded in a manner to 
indicate clearly which of the previously recorded 
searches have been updated, followed by the ex- 
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pression “(updated).” Search update, entries, al- 
though recorded in the “SEARCHED” box, will 
not be printed. 

When a search made in a parent application is 
updated during the examination of a continuing ap- 
plication, those searches updated, followed by 
“(updated from parent S.N. )” will be record- 
ed. If the parent has been patented, the patent num- 
ber “Pat. N. ” instead of serial number in the 
above phrase will be recorded. 

4.A mechanized search of a file of documents in a spe- 
cific art, conducted by using key terms to retrieve 
documents. The name of the mechanized search sys- 
tem as it appears in the following list will be re- 
corded along with the expression “MS File” to indi- 
cate mechanized search file. 


Mechanized Search Systems 
Termatrex Systems: 


Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 


Edge-Notched Card System: 
Fluid Devices 
Punch Card Systems: 


Electrolysis 
Organometallics 
Steroids 


Computer Controlled Microfiche Search Systems 
(CCMSS): 


A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


When a search with a Termatrex or Edge-Notched 
card system is conducted, the examiner will com- 
plete form PTO-1041 in two copies, recording all 
queries searched, even those which yield only non- 
relevant documents. All documents returned by the 
system in response to a query which are not actual- 
ly reviewed will have an “X” drawn through their 
associated access and patent numbers. When con- 
ducting a search with a Punched Card system, the 
examiner will place in the application file the Code 
Sheet on which the terms searched have been 
marked along with the machine tape listing the doc- 
uments retrieved. Any document not actually re- 
viewed will have an “X” drawn through that docu- 
ment’s number on the listing. 
When conducting a search with the CCMSS search 
systems, the machine-produced search report, 
which lists the terms and tagged documents, will be 
placed in the application file on the right flap of the 
file jacket. Any tagged document not actually re- 
viewed will have an “X” drawn through that docu- 
ment number on the search report. 
B. “SEARCH NOTES” Box Entries 
Entries made in the “SEARCH NOTES” box are of 
equal importance to those placed in the “SEARCHED” 
box; however, these entries will not be printed on any 
resulting patent. They are intended to complete the ap- 
plication file record of areas and/or documents consid- 
ered by the examiner in the search. The examiner will 
record the following searches in the “SEARCH 
NOTES” box and in the manner indicated, with each 
search dated and initialled: 
1.A cursory search, or scanning, of a subclass, i.e., a 
search usually made to determine if the documents 
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classified there are relevant. The classification will 
be recorded, followed by “(Cursory).” 

2. A consultation with other examiners to determine if 
relevant search fields exist in their areas of exper- 
tise. The class and subclass discussed, if not actually 
searched, will be recorded, followed by “(consult- 
ed).” This entry may also include the name of the 
examiner consulted and the art unit. 

3. A search of a publication not located within the clas- 
sified patent file, e.g., a library search, a text book 
search, a Chemical Abstracts search, etc. The fol- 
lowing data will be recorded for each type of litera- 
ture search: 


a. Abstracting publications, such as Chemical Ab- 
stracts or the Engineering Index—the name of 
the publication, the list of terms consulted in the 
index and the period covered will be recorded. 

b. Periodicals—The title and period or volumes cov- 
ered, as appropriate will be recorded. 

c. Books—The title and author, edition or date, as 
appropriate, will be recorded. 

d. Other types of literature not specifically mentioned 

above (i.e., catalogs, manufacturer’s literature, 
private collections, etc.). 
Unless the search is a cursory or browsing one, 
data as necessary to provide unique identification 
of material searched will be recorded. Specific 
materials cited by the examiner will not be re- 
corded again here. 

e. Computer search in Scientific Library—An on-line 
computerized literature searching service which 
uses key terms and index terms to locate relevant 
publications in many large bibliographic data bas- 
es is available to examiners in the Scientific Li- 
brary of the Patent and Trademark Office. A 
member of the library staff is assigned to assist 
examiners in selecting key terms and to program 
the search. 

There are two on-line search systems: The 
Lockheed Information Systems and the SDC 
Search Service. 

These search systems include many data bases. 

A copy of the search printout will be made and 
placed in the application file, attached to the right 
flap of the file jacket. 

The examiner will also indicate which publica- 
tions were reviewed by initialling and dating the 
copy of the printout in the left margin adjacent to 
each reviewed publication. If only an abstract of 
a document was reviewed, the note of “ck’ed 
abst.” will be made next to the initials and date. If 
the complete document was reviewed, the note 
“ck’ed doc.” will be placed with the initials and 
date. 

4. A search of only the publications in a subclass. The 
class and subclass followed by “(publications only)” 
will be recorded. 

5. A review of art cited in a parent application or in an 
original patent, as required for all continuing and 
reissue applications, or a review of art cited in relat- 
ed applications or patents mentioned within the 
specification, such as those included to provide 
background of the invention. The serial number of a 
parent application that is still Pending or aban- 
doned, followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the ref- 
erences are checked because they are not available 
or clearly not relevant, such exceptions will be not- 
ed. The patent number of a parent or related appli- 
cation that was patented or of an original patent 
now being reissued will be recorded along with the 
expressions “refs. checked” or “refs. ck’ed.” 

C. Not Recorded 

The following data will not be recorded in either of 
the search boxes, but will be noted in the application file 
as indicated below: 

1. Citations of prior art by applicants conforming to Rule 
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98 and the practice thereunder. 
In each instance where all prior art referred to in a 
paper placed in the application file is considered, 
the examiner will place the notation “all ck’ed” and 
his or her initials adjacent to the citation. 

2. Citations of prior art by applicants not conforming to 
Rule 98 and the practice thereunder. 
In each instance where an examiner considers, but 
does not cite on form PTO-892, specific prior art 
referred to in a paper placed in the application file, 
the examiner will place a notation adjacent to the 
reference. If all the references referred to in such a 
paper are reviewed, the examiner will place the no- 
tation “‘all ck’ed” and his or her initials adjacent the 
citation. If included in the specification, the examin- 
er will write his or her initials adjacent to any refer- 
ence(s) checked and enter “checked” or “ck’ed” in 
the left margin opposite the initials. If presented in a 
separate paper or in the remarks of an amendment, 
the examiner’s initials and “checked” or “ck’ed” 
will be entered adjacent to the citation(s) or wher- 
ever possible to indicate clearly those checked. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 22, 1977. 
[956 O.G. 1546] 


(83) Prior Art Cited by Applicants 

Effective immediately, applicants are encouraged to 
use new form PTO-1449, “List of Prior Art Cited by 
Applicant,” when preparing a prior art statement under 
37 CFR 1.97-1.99. A copy of the form is included here- 
with from which suitable reproductions can be made. 
This form, which will enable applicants to provide the 
PTO with a uniform listing of prior art citation, super- 
sedes form PTO-3.72. 

While the filing of prior art statements is voluntary, 
the procedure is governed by the guidelines of Section 
609 of the Manual of Patent Examining Procedure and 
37 CFR 1.97 through 1.99. To be considered a proper 
prior art statement, form PTO-1449 shall be accompa- 
nied by an explanation of relevance of each listed item, a 
copy of each listed patent or publication or other item 
of information and a translation of the pertinent portions 
of foreign documents (if an existing translation is readily 
available to the applicant), and should be sut mitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all prior art citations submit- 
ted in conformance with 37 CFR 1.98 and MPEP Sec. 
609 and place their initials adjacent the citations in the 
boxes provided on the form. Examiners will also initial 
citations not in conformance with the guidelines which 
may have been considered. A reference may be consid- 
ered by the examiner for any reason whether or not the 
citation is in full conformance with the guidelines. A 
line will be drawn through a citation if it is not in con- 
formance with the guidelines and has not been consid- 
ered. A copy of the submitted form, :as reviewed by the 
examiner, will be returned to the applicant with the next 
communication. The original of the form will be entered 
into the application file. 

Each citation initialed by the examiner will be printed 
on the issued patent in the same manner as prior art cit- 
ed by the examiner on form PTO-892. 

The reference designations “AA,” “AB,” etc. (refer- 
ring to applicant’s reference A, Applicant’s reference B, 
etc.) will be used by the examiner in the same manner as 
examiner’s reference designations “A,” “B,” “C,” etc. on 
Office Action Form PTO-1142. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 15, 1980. 


[998 O.G. 8] 
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(84) Express Abandonments 


Experience over the past several months has indicated 
the need to clarify and re-emphasize existing practice re- 
a express abandonments submitted under 37 CFR 
1.138 


Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if 
any, sign an express abandonment. The revised rule indi- 
cates that a patent application may be expressly aban- 
doned by an attorney or agent of record. Therefore, pri- 
or to signing a declaration of express abandonment of a 
patent application, it is imperative that the attorney or 
agent of record exercise every precaution in ascertaining 
that the abandonment of the application is in accordance 
with the desires and best interests of the applicant. 
Moreover, special care should be taken to insure that 
the appropriate application from a group of related ap- 
plications is correctly identified in the letter of abandon- 
ment. 

A declaration of abandonment signed by the applicant 
or his attorney or agent of record becomes effective 
when an appropriate official of the Office takes action in 
recognition of the declaration. When so recognized, the 
date of abandonment may be the date of recognition or 
a different date if so specified in the declaration itself. 
For example, where a continuing application is filed 
with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date 
of the abandonment of the prior application will be in 
accordance with the request once it is recognized. 

Action in recognition of an express abandonment may 
take the form of an acknowledgement by the examiner 
or the Patent Issue Division of the receipt of the express 
abandonment, indicating that it is in compliance with 37 
CFR 1.138 (see Section 711.01 MPEP).Alternatively, 
recognition may be no more than the transfer of draw- 
ings to a new application pursuant to instructions which 
include a request to abandon the application containing 
the drawings to be transferred (see 37 CFR 1.60 and 
Section 608.02(i) MPEP). 

It is suggested that divisional applications being sub- 
mitted under 37 CFR 1.60 be reviewed before filing to 
ascertain whether the prior application should be aban- 
doned. Recent experience reveals that some divisional 
applications are being filed under 37 CFR 1.60 with re- 
quests to transfer the drawings from, and abandon, the 
prior application. Following the recognition of the aban- 
donment, the attorney or agent signing the request in- 
forms the Office that the request was made by mistake 
for any one of a number of reasons. Care should be ex- 
ercised in situations such as these as the Office looks on 
express abandonments as acts of deliberation, intentional- 
ly performed. 

Another common situation involves the submission of 
an express abandonment following the allowance of an 
application The express abandonment may not be recog- 
nized unless it is actually received by appropriate offi- 
cials in time to act before the date of issue. In those 
cases, once a patent number and issue date have been 
assigned to the application, it is considered too late to 
act on the express abandonment unless a petition under 
Rule 313(b) or Rule 183 is granted (see Section 711.01 of 
MPEP). 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 7, 1975. 


[934 O.G. 2] 


(85) Notice of Abandonment for Failure to 


Prosecute Application 


Effective inimediately the Patent Examining Corps 
will mail a communication, concerning all applications 
becoming abandoned in the Corps for failure to prose- 
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cute, to the correspondence address of record. 

The communication to be mailed will merely com- 
prise a copy of the first page of the Office action, to 
which applicant failed to properly respond, the copy in- 
cluding stamped language thereon indicating that the ap- 
plication has become abandoned and the date that the 
copy was mailed. The language stamped on the copy 
will be as follows: APPLICATION HAS BECOME 
ABANDONED. THIS NOTICE MAILED: 

In no case will the mere failure to receive a notice of 
abandonment affect the status of an abandoned applica- 
tion. 

This new procédure should enable applicants to take 
appropriate and diligent action to reinstate an applica- 
tion inadvertently abandoned for failure to timely re- 
spond to an official communication. In most cases, a 
tition to revive under 37 CFR 1.137 will be the 
appropriate remedy. It may be that a response to the Of- 
fice action was mailed to the Office with a certificate of 
mailing declaration as a part thereof (notice of October 
26, 1976: 951 O.G. 1342) but was not received in the Of- 
fice. In this instance, adequate relief may be available by 
means of a petition to withdraw the holding of abandon- 
ment. 

In any instance, if action is not taken promptly after 
receiving the notice of abandonment, appropriate relief 
may not be granted. 

If a lack of diligent action is predicated on the conten- 
tion that neither the Office action nor the notice of 
abandonment was received, one may presume that there 
is a problem with the correspondence address of record. 
Accordingly, your attention is directed to recent notices 
of May 28, 1975, and September 9, 1976, dealing with 
changes of address (935 O.G. 1352 and 951 O.G. 454). 
In essence, it is imperative that a paper notifying the Of- 
fice of a change of address be filed promptly in each ap- 
plication in which the correspondence address is to be 
changed. 

If an application is abandoned or a patent lapsed for 
an excessive time a terminal disclaimer may be required. 
A terminal disclaimer may also be required where the 
holding of abandonment or lapse is withdrawn but a de- 
termination is made that action attempting to correct the 
problem should have been taken in a more diligent man- 
ner. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 9, 1977. 


[959 O.G. 24] 


(86) Requirement for a Response Under 
37 CFR 1.136 and 1.137 Where a 


Continuing Application is Being Filed. 


This notice is intended to clarify the requirements for 
a response as required by 37 CFR 1.136 or 1.137 in situ- 
ations involving a petition for extension of time or a pe- 
tition to revive an abandoned application for the pur- 
pose of filing a continuing application. 

In those instances where an extension of time or a 
revival of an abandoned application is sought solely for 
the purpose of filing a continuing application under 35 
U.S.C. 120 and where the prior application is to be 
abandoned in favor of the continuing application, the fil- 
ing of a response as required by 37 CFR 1.111, 1.113, 
1.192 or other regulation is considered to be an unneces- 
sary expenditure of resources by the applicant. Accord- 
ingly, in these situations, the Patent and Trademark Of- 
fice will accept the filing of a continuing application as a 
response under 37 CFR 1.136 or 1.137. 

To facilitate processing by the Office, any such peti- 
tion for extension of time or petition to revive should 
specifically refer to the filing of a continuing application 
and also include an express abandonment of the prior 
application conditioned upon the granting of the petition 
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and the granting of a filing date to the continuing appli- 
cation. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


May 13, 1983. 


[1031 OG 11] 


Petitions Under 37 CFR 1.183 to Waive 
One the Year Time Period Requirement in 37 
CFR 1.137(b), 1.155(c) and 1.316(c) 


(87) 


Petitions to revive an unintentionally abandoned appli- 
cation (37 CFR 1.137(b)) or to accept an unintentionally 
late paid issue fee (37 CFR 1.155(c) or 1.316(c)) must 
befiled within one year of the date on which the appli- 
cation became abandoned. 

In the last sentence of the above-noted subsections of 
37 CFR, the Commissioner of Patents and Trademarks 
has indicated that petitions under 37 CFR 1.183 to 
waive any time period requirements for filing a request 
pursuant to these subsections will not be considered, but 
will be returned to the applicant. However, it has be- 
come apparent that under certain very limited condi- 
tions, the interests of the patent system would be better 
served by considering such petitions. 

These very limited conditions arise when an applica- 
tion becomes abandoned due to an action or inaction by 
applicant and the Patent and Trademark Office performs 
a positive, documented and Official act* (e.g., by issuing 
an Official document) which could lead a reasonable in- 
dividual to conclude that the action or inaction was ap- 
propriate. If this conclusion is a contributing factor in 
the applicant’s failure to realize the true, abandoned sta- 
tus of his application in time to file a petition under one 
of the above-noted subsections, then conditions exist un- 
der which a §1.183 petition will be considered. 

For example, if an applicant files papers for a continu- 
ing application under 37 CFR 1.60 or 1.62 on a date 
when the parent application is abandoned (e.g., the ap- 
plicant neglected to obtain an extension of time in the 
parent application), the requirements of these regulations 
are not satisfied and the papers should not be processed 
into an application. However, if in spite of this error the 
Office issues a filing receipt for the continuing applica- 
tion, a reasonable individual could conclude that the 
continuing application had been properly filed on a date 
when the parent application was pending. Further, if the 
lack of copendency between the parent and the continu- 
ing applications is not discovered until after one year 
from the date on which the parent application became 
abandoned, the opportunity to obtain copendency by re- 
viving the parent application under 37 CFR 1.137(b) is 
lost. As an additional example, if an applicant submits a 
check for payment of the issue fee and the payment is 
improper (e.g., the check is not timely submitted or is 
returned to the Office unpaid due to insufficient funds), 
the application should be held abandoned. However, if 
in spite of the improper issue fee payment the Office is- 
sues the application as a patent, a reasonable individual 
could conclude that the issue fee payment had been 
proper. Further, if the improper issue fee payment is not 
discovered until after one year from the date on which 
the application became abandoned, the opportunity to 
request acceptance of a late paid issue fee under 37 CFR 
1.155(c) or 1.316(c) is lost. 

The abandonment problems described in the above- 
noted examples are clearly attributed to an error on the 
part of the applicant. Nevertheless, such a problem 
could be aggravated when the Office performs a posi- 
tive, documented and Official act* which, in the circum- 
stances recounted above, may be a contributing factor in 
the loss of an opportunity to rectify this problem by fil- 
ing a petition under one of the above-noted subsections. 
In light of these factors, the Commissioner will exercise 
his authority under 37 CFR 1.183 to waive the one year 
period requirement for filing a petition pursuant to 37 
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CFR 1.137(b), 1.155(c) or 1.316(c) providing the follow- 
ing strictly limited conditions are present: 

(1) The applicant’s action or inaction which caused 
the application to become abandoned was clearly 
an unintentional oversight which resulted from a 
bona fide attempt, as evidenced by Patent and 
Trademark Office records, to comply with patent 
statutes, rules and procedures in order to keep the 
application pending as desired; and 

(2) The Office performed a positive, documented and 
Official act* which could lead a reasonable indi- 
vidual to conclude that the action or inaction was 
proper and this conclusion was a contributing 
factor in the applicant’s failure to realize the true 
abandoned status of his application in time to file 
a petition under one of the above-noted subsec- 
tions; and 

(3) A petition under 37 CFR 1.183 and one of the 
above-noted subsections is filed within three (3) 
months of the date applicant is notified by the Of- 
fice or otherwise becomes aware of the aban- 
doned status of the application; and 

(4) The petition is accompanied by a terminal dis- 
claimer with fee under 37 CFR 1.321 dedicating 
to the —- a terminal part, equivalent to the pe- 
riod of abandonment, of the term of any patent 
granted on the application or on any application 
entitled to the benefit of the filing date of the ap- 
plication under 35 USC 120. 

For a transitional period of three (3) months from the 
date of this Notice, the requirement for filing a petition 
within three (3) months of the date referred to in condi- 
tion (3), above, will not be enforced providing: 

(a) the abandoned application could have been re- 
stored to pending status if a petition under one of 
the above-noted subsections had been timely filed; 
and 

(b) the applicant made a bona fide attempt, as evi- 
denced by Patent and Trademark Office records, 
to restore the abandoned application to pending 
status within three months of the date applicant 
was notified by the Office or otherwise became 
aware of the abandoned status of the application. 

Applicants should note that this is intended to be a 
very limited extension of the Commissioner’s discretion 
in exercising his authority to waive the one year period 
required under the above-mentioned subsections. For 
this reason, the above-noted conditions and provisions 
will be strictly adhered to and any petition under §1.183 
which fails to comply with these conditions or provi- 
sions will be denied. 


*NOTE: THE FAILURE OF THE PATENT AND 
TRADEMARK OFFICE TO SEND AN OFFICIAL 
COMMUNICATION (E.G., A NOTICE OF ABAN- 
DONMENT) IS NOT CONSIDERED TO BE A POS- 
ITIVE, DOCUMENTED AND OFFICIAL ACT 
WITHIN THE MEANING OF THIS NOTICE. 


JAMES E. DENNY, 
Deputy Assistant, 
Commissioner for Patents. 


[1059 OG 4] 


Aug. 26, 1985. 


(88) Procedure for Handling Amendments 


under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the 
Patent and Trademark Office discontinued the previous 
practice in patent applications of extending without fee 
the shortened statutory period for response to a final re- 
jection upon the filing of a timely first response to a fi- 
nal rejection (37 CFR 1.116). Since Oct. 1, 1982, appli- 
cants are able to obtain additional time for a first or 
subsequent response to a final rejection by petitioning 
and paying the appropriate fee under 37 CFR 1.136(a), 
provided the additional time does not exceed the six 
month statutory period. 
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In order to continue to encourage the early filing of 
any first response after a final rejection and to take care 
of any situations in which the examiner does not timely 
respond to a first response after final rejection which is 
filed early in the period for response, the Office is 
changing the manner in which the period for response is 
set on any final rejection mailed after Feb. 27, 1983. 

Under the changed procedure, if an applicant initially 
responds within two months from the date of mailing of 
any final rejection setting a three-month shortened statu- 
tory period for response and the Office does not mail an 
advisory action until after the end of the three-month 
shortened statutory period, the period for response for 
purposes of determining the amount of any extension fee 
will be the date on which the Office mails the advisory 
action advising applicant of the status of the application, 
but in no event can the period extend beyond six months 
from the date of the final rejection. This procedure will 
apply only to a first response to a final rejection and 
will be implemented by including the following lan- 
guage in each final rejection mailed after Feb. 27, 1983: 

A shortened statutory period for response to this fi- 
nal action is set to expire three months from the date 
of this action. In the event a first response is filed 
within two months of the mailing date of this final 
action and the advisory action is not mailed until af- 
ter the end of the three-month shortened statutory 
period, then the shortened statutory period will ex- 
pire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory 
action. In no event will the statutory period for re- 
sponse expire later than six months from the date of 
this final action. 

For example, if applicant initially —e within two 
months from the date of mailing of a final rejection and 
the examiner mails an advisory action before the end of 
three months from the date of mailing of the final rejec- 
tion, the shortened statutory period will expire at the 
end of three months from the date of mailing of the final 
rejection. In such a case, any extension fee would then 
be calculated from the end of the three-month period. If 
the examiner, however, does not mail an advisory action 
until after the end of three months, the shortened statu- 
tory period will expire on the date the examiner mails 
the advisory action and any extension fee may be calcu- 
lated from that date. 

Statutory periods set in Office actions mailed before 
Feb. 28, 1983, will not be effected by this change in pro- 
cedure. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 


(89) Expedited Procedure for Processing 
Amendments and Other Responses After Final 


Rejection (37 CFR 1.116) 


In an effort to improve the timeliness of the process- 
ing of amendments and other responses under 37 CFR 
1.116, and thereby provide better service to the public, 
the Patent and Trademark Office (PTO) is establishing, 
effective immediately, an expedited processing proce- 
dure which the public may utilize in filing amendments 
and other responses after final rejection under 37 CFR 
1.116. In order for an applicant to take advantage of the 
expedited procedure the amendment or other response 
under 37 CFR 1.116 will have to be marked as a “Re- 
sponse Under 37 CFR 1.116 — Expedited Procedure- 
Examining Group (Insert Examining Group Number)” 
on the upper right portion of the amendment or other 
response and the envelope must be marked “Box AF” in 
the lower left hand corner. The markings preferably 
should be written in a bright color with a felt point 
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marker. If the response is mailed to the Office, the enve- 
lope should contain only responses under 37 CFR 1.116 
and should be mailed to “Box AF, Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231.” Instead 
of mailing the envelope to “Box AF” as noted above, 
the response may be hand-carried to the particular Ex- 
amining Group or other area of the Office in which the 
application is pending and marked on the outside enve- 
lope “Response Under 37 CFR 1.116 — Expedited Pro- 
cedure-Examining Group (Insert Examining Group 
Number)”. 

Upon receipt by the PTO from the Postal Service of 
an envelope appropriately marked “Box AF,” the enve- 
lope will be specially processed by the PTO Mail Room 
and forwarded promptly to the Examining Group, via 
the Office of Finance if any fees have to be charged or 
otherwise processed. Upon receipt of the response in the 
Examining Group it will be promptly processed by a 
designated clerical employee and forwarded to the ex- 
aminer, via the Supervisory Primary Examiner (SPE), 
for action. The SPE is responsible for ensuring that 
prompt action on the response is taken by the examiner. 
If the examiner to which the application is assigned is 
not available and will not be available for an extended 
period, the SPE will ensure that action on the applica- 
tion is promptly taken to assure meeting the PTO goal 
described below. Once the examiner has completed his 
or her consideration of the response, the examiner’s ac- 
tion will be promptly typed and mailed by clerical em- 
ployees designated to expedite the processing of re- 
sponses filed under this procedure. The Examining 
Group supervisory personnel, e.g., the Supervisory Pri- 
mary Examiners, Supervisory Applications Clerk, and 
Group Director are responsible for ensuring that actions 
on responses filed under this procedure are promptly 
processed and mailed. 

The PTO goal is to mail the examiner’s action on the 
response within one month from the date on which the 
amendment or response is received by the PTO. The 
PTO is establishing monitoring procedures to determine 
how well the goal is being achieved. If the goal of mail- 
ing the action on the response within one month or less 
is not achieved in a high percentage of applications, e.g., 
at least 90-95% of appropriately marked responses, after 
a reasonable trial period, the PTO will institute further 
changes in procedures in the future which will give 
approprite relief to applicants in cases where the delay is 
due to Office processing. 

Applicants are encouraged to utilize this expedited 
procedure in order to facilitate PTO processing of re- 
sponses under 37 CFR 1.116. If applicants do not utilize 
the procedure by appropriately marking the envelope 
and enclosed papers, the benefits expected to be 
achieved therefrom will not be attained. The procedure 
cannot be expected to result in achievement of the goal 
in applications in which the delay results from actions 
by the applicant, e.g., delayed interviews, applicant’s de- 
sire to file a further response, or a petition by applicant 
which requires a decision and delays action on the re- 
sponse. In any application in which a response under 
this procedure has been filed and no action by the exam- 
iner has been received within the time referred to here- 
in, plus normal mailing time, a telephone call to the SPE 
of the relevant Group Art Unit would be appropriate in 
order to permit the SPE to determine the cause for any 
delay. If the SPE is unavailable or if no satisfactory re- 
sponse is received, the Group Director of the Examining 
Group should be contacted. 

Any comments on this expedited procedure during the 
trial period are invited and should be directed to the at- 
tention of Rene D. Tegtmeyer, Assistant Commissioner 
for Patents, U.S. Patent and Trademark Office, Wash- 
ington, D.C. 20231. 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks — Designate. 


[1059 OG 19] 


Sept. 20, 1985. 





1062 OG 144 


(90) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trade- 
mark Office additional general procedures for the recor- 
dation of interviews. Proposed procedures were 
published in the Official Gazette of June 28, 1977 (959 
O.G. 36) for comment from interested members of the 
public by August 10, 1977. Fifteen written comments 
were received the majority of which were favorable to 
the proposed procedures. Careful consideration has been 
given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the 
applicant or the attorney or agent to make the substance 
of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the ex- 
aminer’s responsibility to see that such a record is made 
and to correct material inaccuracies which bear directly 
on the question of patentability as set forth in section 
713.04 of the Manual of Patent Examining Procedure 
(MPEP). This practice is continued and further ampli- 
fied as set forth below. 

Recent surveys have indicated that the substance of 
many interviews has not been made of record or the text 
thereof is incomplete as to substantive matters. In some 
cases, the substance of an interview may be presented as 
arguments in a subsequent response filed by the appli- 
cant but without any indication that they had been pres- 
ented at the interview. In order to help insure a better 
record of examiner-applicant interviews in application 
files, the following new procedures are adopted to be- 
come effective for interviews conducted on and after 
January 1, 1978. Appropriate changes will be made in 
the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf 
Interview Summary Form for each interview held 
where a matter of substance has been discussed by 
checking the appropriate boxes and filling in the blanks 
in neat handwritten form. Discussions regarding only 
procedural matters, directed solely to restriction require- 
ments (for which interview recordation is otherwise pro- 
vided for in Section 812.01 of the MPEP), or pointing 
out typographical errors o1 unreadable script in Office 
actions or the like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an ap- 
propriate paper number, placed in the file and listed on 
the “Contents” list on the file wrapper. The docket and 
serial register cards will not be updated to reflect this in- 
terview. In a personal interview, the duplicate copy of 
the Form will be removed and given to the applicant (or 
attorney or agent) at the conclusion of the interview. In 
the case of a telephonic interview, the copy will be 
mailed to the applicant’s correspondence address either 
with or prior to the next official communication. If addi- 
tional correspondence from the examiner before an al- 
lowance is not likely or if other circumstances dictate, 
the Form will be mailed promptly after the telephonic 
interview rather than with the next official communica- 
tion. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 

The Form provides for recordation of the following 
information: 

—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

—Name of participant(s) (applicant, attorney or agent, 

etc.) 

—An indication whether or not an exhibit was shown 

or a demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 

—An indication whether an agreement was reached 

and if so, a description of the general nature of the 

agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 

(Agreements as to allowability are tentative and do 
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not + ws further action by the examiner to the con- 

trary. 

—The signature of the examiner who conducted the 

interview 

—Names of other Patent and Trademark Office per- 

sonnel present. 

The Form also contains a statement reminding the ap- 
plicant of his responsibility to record the substance of 
the interview. 

It is desirable that the examiner orally remind the ap- 
plicant of his obligation to record the substance of the 
interview in each case unless both applicant and examin- 
er agree that the examiner will record same. Where the 
examiner agrees to record the substance of the inter- 
view, or when it is adequately recorded on the Form or 
in an attachment to the Form, the examiner will check a 
box at the bottom of the Form informing the applicant 
that he need not supplement tlhe Form by submitting a 
separate record of the substance of the interview. 

It should be noted, however, that the Interview Sum- 
mary Form will not be considered a complete and prop- 
er recordation of the interview unless it includes, or is 
supplemented by the applicant or the examiner to in- 
clude, all of the applicable items required below con- 
cerning the substance of the interview: 

The complete and proper recordation of the substance 
of any interview should include at least the following 
applicable items: 


1)A brief description of the nature of any exhibit 
shown or any demonstration conducted. 

2) an identification of the claims discussed. 

3) an identification of specific prior art discussed. 

4)an identification of the principal proposed amend- 
ments of a substantive nature discussed, unless these 
are already described on the Interview Summary 
Form completed by the examiner. 

5)a brief identification of the general thrust of the 
principal arguments presented to the examiner. The 
identification of arguments need not be lengthy or 
elaborate. A verbatim or highly detailed description 
of the arguments is not required. The identification 
of the arguments is sufficient if the general nature 
or thrust of the principal arguments made to the ex- 
aminer can be understood in the context of the ap- 
plication file. Of course, the applicant may desire to 
emphasize and fully describe those arguments which 
he feels were or might be persuasive to the examin- 
er. 

6)a general indication of any other pertinent matters 
discussed, and 

7)if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 


Examiners are expected to carefully review the appli- 
cant’s record of the substance of an interview. If the 
record is not complete or accurate, the examiner will 
take appropriate action as set forth in MPEP Section 
713.04. If the record is complete and accurate, the exam- 
iner should place the indication “Interview record OK” 
on the paper recording the substance of the interview 
along with the date and the examiner’s initials. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 


[962 O.G. 21] 


(91) Statements Filed Under Atomic Energy Act 


And NASA Act 


Attention is called to the provisions of section 152 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2182) and 
section 305(c) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457). These statutes provide 
that the title to inventions useful in the production or 
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utilization of special nuclear material or atomic energy, 
made or conceived in the course of or under any con- 
tract, subcontract, or arrangement entered into with or 
for the benefit of the Atomic Energy Commission, and 
any invention made in the performance of any work un- 
der any contract of the National Aeronautics and Space 
Administration, shall be vested in the United States. 
They also provide that no patent may be granted for 
any invention useful in the production or utilization of 
special nuclear material or atomic energy, or which in 
the opinion of the Commissioner has significant utility in 
the conduct of aeronautical or space activities, unless the 
applicant files with his application or within 30 days af- 
ter request therefor by the Commissioner, a statement 
under oath setting forth (a) the full facts in regard to the 
making or conception of the invention, and (5) the situa- 
tion with regard to the contractual relationships involv- 
ing the Commission or the Administration. Careful at- 
tention should be given the exact wording of the 
requirements of whichever of these sections is pertinent 
in order to assure that all of the requirements are met. 
Since the duty of requiring the statements is placed by 
law on the Commissioner of Patents, it is incumbent on 
the Commissioner to determine whether the statements 
are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an applicaton which has 
become abandoned for failure to file a proper statement, 
it is important that such statements be timely filed and 
that they do so comply in order to avoid loss of valu- 
able patent rights. 

The “full facts” involved in the conception and mak- 
ing of an invention should include those which are 
unique to that invention. The use of form paragraphs or 
printed forms which set forth only broad generalized 
statements of fact is not ordinarily regarded as meeting 
the requirements of these statutes. 

This office has construed the word “applicant” in 
both of these statutes to mean the inventor or joint in- 
ventors in person. Accordingly, in the ordinary situa- 
tion, the statements must be signed by the inventor or 
joint inventors, if available. This construction is consis- 
tent with the fact that no other person could normally 
be more knowledgeable of the “full facts concerning the 
circumstances under which such invention was made,” 
(42 U.S.C. 2457) or, “full facts surrounding the making 
or conception of the invention or discovery” (42 U.S.C. 
2182). 

In instances where an applicant does not have first- 
hand knowledge whether the invention involved work 
under any contract, subcontract, or arrangement with or 
for the benefit of the Atomic Energy Commission, or 
had any relationship to any work under any contract of 
the National Aeronautics and Space Administration, and 
includes in his statement information of this nature de- 
rived from others, his statement should identify the 
source of his information. Alternatively, the statement 
by the applicant could be accompanied by a supplemen- 
tal declaration or oath, as to the contractual matters, by 
the assignee or other person, e.g., an employee thereof, 
who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or 
where it is shown to the satisfaction of this Office that 
he refuses to furnish a statement or cannot be reached 
after diligent efforts, declarations or statements under 
oath setting forth the information required by the statutes 
may be accepted from an officer or employee of the as- 
signee who has sufficient knowledge of the facts. The of- 
fer of such substitute statements should be based on the 
actual unavailability of or refusal by the applicant, rather 
than mere inconvenience. Where it is shown that one of 
joint inventors is deceased or unavailable, a statement by 
all of the other joint inventor(s) may be accepted. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 13, 1973. 


[914 O.G. 2] 
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(92) Extension of Time Limit 

This notice is intended to clarify certain misunder- 
standings and indicates the treatment given to requests 
for an extension of time in a situation where applicant 
has been given a time limit to complete an otherwise in- 
complete but bona fide attempt to respond to the previ- 
ous Office action and advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has 
filed a response to an examiner’s action but consider- 
ati > Uf some matter or compliance with some require- 
meni has been inadvertently omitted, an opportunity to 
explain and supply the omission may be given before the 
question of abandonment is considered. According to 
the M.P.E.P., Section 710.02(c), the examiner may give 
applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. 
Neither the regulation nor the M.P.E.P. indicate that 
this time can be extended. 

Under the regulation, the missing matter or lack of 
compliance must be considered by the examiner as being 
“inadvertently omitted.” Once an inadvertent omission is 
brought to the attention of the applicant, the question of 
inadvertence no longer exists. Therefore, any further 
time to complete the response would not be appropriate 
under 37 CFR 1.135(c). Accordingly, no extension of 
time will henceforth be granted in these situations. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Nov. 28, 1977. 
[965 O.G. 14] 


(93) TITLE 37—PATENTS, TRADEMARKS 


AND COPYRIGHTS 


Chapter 1—Patent and Trademark Office, Department of 
Commerce 


Part 1—Rules of Practice in Patent Cases 
Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of a proposal to amend sixteen 
sections of Title 37 of the Code of Federal Regulations 
relating to patent examining and appeal procedures. In- 
terested persons were invited to comment on the pro- 
posal by December 7, 1976. One hundred seventy-five 
written letters and statements were submitted. A hearing 
was held in Arlington, Virginia on December 7, 1976 at 
which 21 persons testified orally. Careful consideration 
has been given to all comments received and the propos- 
al is being adopted with certain changes. 

The regulations adopted involve all sections that were 
proposed to be revised, amended or added—namely, 
§§1.11, 1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 
1.175, 1.194, 1.196, 1.291, 1.292, and 1.346. Amendments 
also are being made in two sections which were not in- 
cluded in the published proposal—§§1.51 and 1.176. 
Since amendments to these sections are closely related 
to the substance of matters notice and public comment 
on these amendments are deemed unnecessary. 

™a addition, amendments are being adopted which 
were published for comment in two earlier, much less 
extensive proposals that concerned availability of certain 
files for public inspection. A notice of a proposed 
amendment to §1.14(b) was published on June 4, 1974 
(39 FR 19786). A notice of a proposed amendment to 
§1.11(a) was published on September 17, 1974 (39 FR 
33376). No negative comments were submitted with re- 
spect to either of these proposals and both are being 
adopted without change. 

The text of the rules will be reproduced in the Patent 
and Trademark Office Official Gazette in about a month 
with additions indicated by arrows and deletions indicat- 
ed by brackets to help readers identify the changes. A 
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transcript of the hearing, the letters and written state- 
ments received, and a summary and analysis of the com- 
ments are available for public inspection in Room 11E10 
of Crystal Plaza Building 3, 2021 Jefferson Davis High- 
way, Arlington, Virginia. 


Purpose of Rules 


The purpose of the rules that are being adopted is to 
improve the quality and reliability of issued p:. + te by 
strengthening patent examining and appeal pro. “3 
It is desirable that patents be as dependable as «ssib!e, 
so as to enhance the incentives provided by th~ +:.«.. 
system to make inventions, to invest in research «::d < - 
velopment, to put new or improved products on ‘ie 
market, and to disclose inventions that otherwise woud 
be kept as trade secrets. It is believed that the rules be- 
ing adopted will help to maintain strong patent 
incentives. 

The rules afford patent owners an opportuuity, 
through the filing of a reissue application, to obtain a 
ruling from an examiner on the pertinence of additional 
prior art after a patent has been issued. The rules also 
broaden the public’s opportunity for participation in the 
patent examining process, consistent with the limitations 
of statute, the protection of trade secrets, and the need 
to avoid making it unduly expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Of- 
fice and encourage them to provide information about 
the prior art in a way that will make it more useful to 
examiners. A provision for foreign language oaths by in- 
dividuals who do not understand English is intended to 
make them more aware of their representations and of 
their obligations. 

Under the rules more Patent and Trademark Office 
decisions that could have important precedent value will 
be available to the public, and some additional files will 
be available for inspection. Proceedings before the 


Board of Appeals are modified to help avoid the issu- 
ance of invalid patents. The rules encourage examiners 
to see that persons inspecting the file history of issued 
patents will be able to tell why the case was allowed. 


Reissue Applications 


Amended §1.175 permits a patent owner to have new 
prior art considered by the Office by way of a reissue 
application without making any changes in the claims or 
specification. It is adopted with no change from the pro- 
posal. The requirement for an oath or declaration alleg- 
ing that the reissue applicant believes “the original pa- 
tent to be wholly or partly inoperative or invalid. . . .” 
is dispensed within §1.175(a) (1) unless the applicant be- 
lieves that to be the case. Section 1.175(a) (4) recognizes 
that reissues may be filed to have the patentability of the 
original patent considered in view of prior art or other 
information relevant to patentability which was not 
previously considered by the Office. 

Thus, a patentee may file a reissue if he believes his 
patent is valid over prior art not previously considered 
by the Office but would like to have a reexamination. 
The procedure may be used at any time during the life 
of a patent. During litigation, a federal court may, if it 
chooses, stay proceedings to permit new art to be con- 
sidered by the Office. 

If a reissue application is filed as a result of new prior 
art with no changes in the claims or specification and 
the examiner finds the claims patentable over the new 
art, the application will be rejected as lacking statutory 
basis for a reissue, since 35 USC 251 does not authorize 
reissue of a patent unless it is deemed wholly or partly 
inoperative or invalid. However, the record of prosecu- 
tion of the reissue will indicate that the prior art has 
been considered by the examiner. 

A substantial majority of the comments received fa- 
vored amended §1.175 as a means for improving the reli- 
ability of patents and avoiding unnecessary litigation 
costs. The negative comments generally questioned the 
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statutory authority of the Commissioner to adopt this 
section. Authority for §1.175 is believed to exist in 35 
U.S.C. 6, which is the Commissioner’s rulemaking au- 
thority, and in 35 U.S.C. 251. The latter section of the 
statute requires that the patent be deemed wholly or 
partly inoperative or invalid before a reissue may be 
granted, but does not require such a belief by the paten- 
tee before a reissue application may be filed. The case 
law does not suggest that the approach of new 
§1 175(a)(4) is inconsistent with 35 U.S.C. 251.!  Inas- 
much as 35 U.S.C. 251 is a remedial provision, ? it is be- 
‘eved that a liberal interpretation is justified and that 
dequate authority exists for the amended section. 

Amended §1.11(b) opens all reissue applications to in- 
spection by the general public. Section 1.11(b) also pro- 
vides for announcement of the filings of reissue applica- 
tions in the Official Gazette. This announcement will 
give interested members of the public an opportunity to 
submit to the examiner information pertinent to patent- 
ability of the reissue application. The announcement will 
include at least the filing date, reissue application and 
original patent numbers, title, class and subclass, name of 
the inventor, name of the owner of record, name of the 
attorney or agent of record, and examining group to 
which the reissue application is assigned. Section 1.11(b) 
is amended from the proposal to so indicate. Reissue ap- 
plications already on file on the effective date of the sec- 
tion will not be automatically open to inspection and 
will not be announced in the Official Gazette. However, 
a liberal policy will be followed in granting petitions for 
access to individual applications already on file. 

In order that members of the public may have time to 
review the reissue application and submit pertinent in- 
formation to the ice before the examiner’s action, 
§1.176 is amended to provide that reissue applications 
will not be acted on sooner than two months after the 
Official Gazette announcement of filing. 

A substantial majority of the comments received fa- 
vored adoption of §1.11(b). The only opposition was 
based upon a suggestion that no statutory authority ex- 
ists. However, since reissue applications contain no new 
disclosure, and therefore no trade secrets or confidential 
information, they are considered to present a “special 
circumstance” within the meaning of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 
changed to “obtained” in §1.11 for clarity. 


Protests and Public Use Proceedings 


Amended §§1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions 
in avoiding the issuance of invalid patents. 

A substantial majority of the comments favored these 
sections and viewed them as improving the quality of is- 
sued patents. Entry of protests has been upheld in court.3 

Section 1.291(a) provides that public protests against 
pending applications will be entered in the application 
file and will, if they meet stated requirements, be consid- 
ered by the examiner. To guarantee consideration by the 
examiner, protests must be accompanied by copies of 
prior art documents relied upon, although protests with- 
out copies will not necessarily be ignored. This is similar 
to the requirement of new §1.98 that copies of patents 
and publications accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to 
par... i, ~'> as a party in further proceedings. In the case 
of app..cau 1s available to the public, such as reissue 
applicatious, the protester may file papers rebutting 
statements made by the applicant. The examiner at his 
discretion may request a protester to submit additional 
written information or may provide extra time for com- 

'See In re Clark; 522 F.2d 623. 187 USPQ 209 (CCPA 1975), at footnote 
4 where the court declined to decide whether it is proper to seek reissue 
merely to disclose uncited prior art. See also In re Altenpohi, 500 F.2d 1151, 
183 USPQ 38 (CCPA 1974). 

2See In re Oda, 443 F.2d 1200, 170 USPQ 268 (CCPA 1971). 

3International Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 740 
(D. Del. 1974). 
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ments by a protester to be filed. 

To ensure consideration by the examiner, all protests 
must be timely submitted. Protests will generally be con- 
sidered timely submitted, if they are filed before final re- 
jection or allowance of the application by the examiner. 
The consideration given to protests filed after final re- 
jection or allowance of the application by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Obviously, if the prior art documents antici- 
pate or clearly render obvious one or more claims they 
will not knowingly be ignored. It must be recognized, 
however, that the likelihood of consideration by the ex- 
aminer decreases as the patent date approaches. Accord- 
ingly, protests must be filed early in order to ensure 
their consideration. 

The first sentence of §1.291(a) is deleted as unneces- 
sary. Section 1.291(a) also is changed from the proposal 
to make clear that it applies to pending applications and 
that all protests will be referred to the examiner having 
charge of the subject matter involved. 

Section 1.291(b) incorporates the existing Office poli- 
cy of permitting persons to submit prior art citations or 
copies of prior art after a patent has been granted. The 
section is changed from the proposal by the addition of 
the words “any papers related thereto” to recognize that 
statements as to the pertinence of prior art may be sub- 
mitted. Both the citations and the related papers are to 
be entered without comments. The material submitted is 
not examined by the Office but is available to members 
of the public inspecting Office records. 

Some suggestions were received for major modifica- 
tions of §1.291. It was suggested that an advisory opin- 
ion of the examiner be placed in the patent file when 
protests were received after issuance of the patent. Sev- 
eral persons supported a suggestion for examiners to 
state whether a “‘new issue” was raised by prior art cited 
by a protester. Another suggestion was that a procedure 
similar to that used in the recent Trial Voluntary Protest 
Programs‘ be adopted on a continuing basis. These sug- 
gestions were carefully considered, but are not adopted. 
The suggestions extend substantially beyond §1.291 as 
proposed, and their benefits do not appear sufficient to 
justify the added cost at this time. 

Materials submitted to the Office under §§1.291 and 
1.292 are to be served upon the applicant, patentee, at- 
torney or agent when possible. The term “patentee” is 
used in its ordinary sense as defined in 35 USC 100(d). If 
service is not possible, materials are to be submitted in 
duplicate so that the Office can attempt to send the du- 
plicate copy. The proposal is changed by adding the 
words “with the Office” after “filed” in §§1.291(c) and 
1.292(b) for clarity. 

In §1.292, the requirement that petitioner bear the Of- 
fice’s expenses in conducting the public use proceeding 
is deleted. Section 1.292 is also amended to ensure that 
the existence of public use proceedings is recorded in 
the application file wrapper. Notice of a petition for a 
public use proceeding will be entered in the file in lieu 
of the petition itself when the petition and the accompa- 
nying papers are too bulky to accompany the file. Any 
public use papers not physically entered in the file will 
be publicly available whenever the application file wrap- 
per is available. 


Duty of Disclosure 


Amended §1.56 defines the duty to disclose informa- 
tion to the Office and the criteria for striking an applica- 
tion when that duty is violated. The wording of the 
section is changed in several respects from the proposal, 
but the purpose and general scope are the same as in the 
proposal. The section codifies the existing Office policy 
on fraud and inequitable conduct, which is believed con- 
sistent with the prevailing case law in the federal courts. 
The expanded wording of the section is intended to be 
helpful to individuals who are not expert in the judicial- 
ly developed doctrines concerning fraud. The section 

4923 O.G. 2; 930 O.G. 1454; 938 O.G. 945. 
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should have a stabilizing effect on future decisions in the 
Office and may afford guidance to courts as well. 

A majority of comments received favored §1.56 as 
proposed or with modifications. Persons op 
expressed concern over the imprecise definition of the 
duty of disclosure and the possibility that the proposal 
would substantially increase the burden on patent appli- 
cants. Some stated that there would be increased litiga- 
tion as a result of the proposal. Several suggestions were 
received on better ways to define the individuals who 
should disclose information and the kinds of information 
that should be disclosed. 

The first sentence of §1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that indi- 
viduals having a duty of disclosure are limited to those 
who are “substantively involved in the preparation or 
prosecution of the application.” This change is intended 
to make clear that the duty does not extend to typists, 
clerks, and similar personnel who assist with an applica- 
tion. This phrase, when taken with the last sentence of 
§1.56(a), is believed to provide an adequate indication of 
the individuals who are covered by the duty of disclo- 
sure. The word “with” is inserted in the first sentence of 
§1.56(a) before “the assignee” and before “anyone to 
whom there is an obligation to assign” to make clearer 
that the duty applies only to individuals, not to organi- 
zations. 

Numerous comments concerned the term “relevance” 
that was used in the proposal. In response to the com- 
ments, language is substituted in §1.56 and related sec- 
tions which is believed to establish a clearer standard for 
determining whether information need be disclosed to 
the Office. “Relevant” is replaced by “material” because 
the latter term connotes something more than a trivial 
relationship. It appears to be more commonly used in 
court opinions. In addition, the third sentence of 
§1.56, which defines materiality, is rewritten. The sen- 
tence now states that information is material “where 
there is a substantial likelihood that a reasonable examin- 
er would consider it important in deciding whether to 
allow the application to issue as a patent.” The sentence 
paraphrases the definition of materiality used by the Su- 
preme Court in its recent decision in TSC Industries v. 
Northway.5 Although in that case the court was con- 
cerned with rules promulgated by the Securities and Ex- 
change Commission, the Court’s articulation of material- 
ity is believed consistent with the prevailing concept 
that has been applied by lower courts in recent patent 
cases. 

The definition of materiality in §1.56 will have to be 
interpreted in the context of patent law rather than secu- 
rities law. Principles followed by courts in securities 
cases should not be translated to patent cases automati- 
cally. It is noteworthy, however, that in formulating the 
definition of materiality in TSC Industries the Supreme 
Court considered some of the same matters over which 
concern was expressed in the public comments on pro- 
posed§1.56. The court noted that the standard of materi- 
ality should not be so low that persons would be 
“subjected to liability for insignificant omissions or mis- 
statements,” or so low that the fear of liability would 
cause management “simply to bury the shareholder in an 
avalanche of trivial information—a result that is hardly 
conducive to informed decision making.” ® 

Although the third sentence of §1.56(a) refers to deci- 
sions of an examiner, it is intended that the duty of dis- 
closure would apply in the same manner in the less com- 
mon instances where the official making a decision on a 
patent application is someone other than an examiner— 
e.g., a member of the Board of Patent Interferences or 
the Board of Appeals. This is implicit in the duty “of 
candor and good faith” toward the Office that is speci- 
fied in the first sentence of §1.56(a). 

Comments and questions were received concerning 
the term “information” used in the second and third sen- 

$426 U.S.—, 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided 
June 14, 1976. 

°426 U.S. at—, 48 L. Ed. 2d at 765, 96 S. Ct. at 2132, 44 U.S.L.W. at 
4855. 
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tences of §1.56(a) and elsewhere. It means all of the 
kinds of information required to be disclosed under cur- 
rent case law. In addition to prior art patents and publi- 
cations, it includes information on prior public uses, 
sales, and the like. It is not believed practicable to define 
information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of informa- 
tion favorable to patentability—e.g., evidence of com- 
mercial success of the invention. Neither is it meant to 
require disclosure of information concerning the level of 
skill in the art for purposes of determining obviousness. 

Several comments were received concerning the duty 
to disclose information the patent applicant regards as 
confidential, including information the applicant has re- 
ceived from another party under an injunction of secre- 
cy. This problem has existed prior to amendment of 
§1.56. The Patent and Trademark Office, of course, 
keeps information disclosed by applicants confidential 
until a patent is issued. It has been suggested that the 
Office should develop a mechanism for continuing to 
hold information in confidence after issuance of a patent 
if in the judgment of the examiner the information is not 
material to the examination of the application. The feasi- 
bility of offering a rule for public comment on this topic 
at a later date will be considered. 

New §1.56(b) is added to make ciear that information 
may be disclosed to the Office through an attorney or 
agent of record or through a pro se inventor, and that 
other individuals may satisfy their duty of disclosure to 
the Office by disclosing information to such an attorney, 
agent or inventor. Information that is not material need 
not be passed along to the Office. 

Proposed sections 1.56 (b) and (c) have been revised 
and shortened and ap at §§1.56 (c) and (d). The pro- 
posal was criticized for leaving it open to the Office to 
apply a different standard of materiality from the one set 
forth in §1.56.7 Section 1.56(d) as adopted states that an 
application “shall” be stricken when the criteria set forth 
are met. Thus §1.56(d) as adopted establishes a single 
standard for striking applications. 

The term “inequitable conduct” is dropped from 
§1.56(d) as covering too great a spectrum of conduct to 
be subject to mandatory striking. Inequitable conduct 
that is equivalent to fraud is intended to come within the 
definition of fraud. The Court of Customs and Patent 
Appeals already has interpreted “fraud” in existing 
§1.56 to encompass conduct of this sort. Moreover, 
§1.56(d) as adopted calls for striking an application ei- 
ther for fraud or for a violation of the duty of disclo- 
sure. 

In §1.56(d) “bad faith” is substituted for the term ‘“‘de- 
liberate” that was used in the proposal. This change is to 
make clear than an intent to deceive (or gross negli- 
— equivalent to such an intent) must be shown be- 
ore an application will be stricken. Bad faith is not pres- 
ent if information is withheld as a result of an error in 
judgment or inadvertence. 

Several comments concerned whether attorneys and 
agents could represent their clients’ interests and at the 
same time comply with §1.56. Similar comments were 
directed to §§1.97 to 1.99. It is of course in the interest 
of the client to have a valid patent and this cannot be 
obtained without disclosure of known material facts. It 
is not inconsistent for an attorney or agent to fulfill his 
duty of candor and good faith to the Office and to act 
as an advocate for his client. The submission of informa- 
tion under §1.56 does not preclude the submission of ar- 
guments that such information does not render the sub- 
ject matter of the application unpatentable. 

In §1.65 a new third sentence is added to require the 
patent applicant to acknowledge the duty of disclosure. 
The language is changed from the proposal to be consis- 
tent with changes made in §1.56. To allow time for the 
Office and applicants to revise printed oath and declara- 
tion forms now in use, the mandatory acknowledgement 
of the duty of disclosure in amended §1.65 does not be- 

"See discussion accompanying proposed rules in Federal Register of Oct. 
4, 1976, page 43731, first sentence. 

*Norton v. Curtiss, 433 F.2d 779, 792, 167 USPQ 532, $43 (CCPA 1970). 
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come effective until January 1, 1978. Applicants at their 
option may include the new language in oaths and dec- 
larations filed prior to the effective date. The Office will 
publish a separate notice in the Federal Register adding 
a sentence acknowledging the duty of disclosure to ap- 
propriate forms in 37 CFR Part 3, “Forms for Patent 
Cases.” 


The word “statement” is deleted from the title of 
§1.65 to avoid confusion with the prior art statement of 
§1.97 through 1.99. 

Amended §1.346 emphasizes that there must be a rea- 
sonable basis to support every allegation of improper 
conduct made by a registered practitioner in any Office 
proceeding. The language that was proposed is clarified 
in the section as adopted. Although §1.346 is limited to 
papers filed in Office proceedings, the amendment to 
§1.346 is not intended to imply that disciplinary action 
never will be taken against a registered practitioner un- 
der§1.348 for a groundless allegation of improper con- 
duct in a court proceeding. 


Prior Art Statement 


New §§1.97, 1.98 and 1.99 deal with prior art state- 
ments and provide a mechanism by which patent 
applicants may comply with the duty of disclosure pro- 
vided in §1.56. The sections have been substantially 
changed from the proposal, in response to comments re- 
ceived. 

Unlike the corresponding part of the proposal, the 
sections as adopted are not mandatory, though appli- 
cants are strongly encouraged to follow the procedures 
described in them. Applications will be examined wheth- 
er or not a prior art statement is filed and whether it 
complies with the rules or is defective. It is nevertheless 
believed that applicants will find that the use of prior art 
statements complying fully with the requirements of 
§§1.97 through 1.99 will be the best way to satisfy the 
duty of disclosure. The Patent and Trademark Office 
cannot assure that prior art disclosed in other ways will 
be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the con- 
tent of what materials should be submitted in the prior 
art statement; this is for the applicant and the attorney 
or agent to decide in the light of the duty of disclosure 
expressed in §1.56. The only criterion contained in 
§§1.97 through 1.99 as to content of the art cited is in 
§1.97(b). This subsection indicates that the statement 
will be construed as a representation that the prior are 
listed includes what the submitter considers to be the 
closest art of which he is aware. The submitter need not 
decide which particular items of prior art are the closest 
or identify any items as such; the representation is sim- 
ply that he is not withholding known prior art which he 
considers closer than that which is submitted. Section 
1.97(b) makes clear that the prior art statement is not 
representation that a search has been made or that no 
better art exists. 

In §1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal 
to three months. In most cases prior art submitted with- 
in three months will be available to the examiner before 
he takes up the case for action, though it will be helpful 
if citations are made as promptly as possible. 

Section 1.98 lists the elements of the prior art state- 
ment: a listing of the art, a concise explanation of the 
relevance of each listed item, and copies of the art or 
the pertinent portions thereof. 

The prior art statement resembles somewhat the “pat- 
entability statement” of the proposal and the “‘patentabil- 
ity brief’ proposed elsewhere. The name has been 
changed to reflect a change in the requirements of 
§1.98(a). Unlike the proposed version of this paragraph, 
which called for an explanation of why the claimed in- 
vention is believed patentable over the cited art, the 
paragraph as adopted calls only for a concise explana- 
tion of the relevance of each listed item. This may be 

°E.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S. 
2255, 94th Congress, §131(b). 
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nothing more than identification of the particular figure 
or paragraph of the patent or publication which has 
some relation to the claimed invention. It might be a 
simple statement pointing to similarities between the 
item of prior art and the claimed invention. It is permis- 
sible but not necessary to discuss differences between 
the prior art and the claims. It is thought that the expla- 
nation of relevance will be essentially as useful to the 
examiner as the formerly proposed explanation of pat- 
entability, and should be significantly less burdensome 
for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publica- 
tion cited, including U.S. patents, to accompany the pri- 
or art statement. Several comments questioned the need 
for burdening the applicant to supply copies of materials 
that are present in the Office’s files. However, substan- 
tial time and effort often is needed to locate a document 
in the Office’s files. Since the person submitting the pri- 
or art statement generally has available a copy of the 
item being cited, it is believed that expense and effort 
can be minimized by having that person supply the copy 
in all cases. Consideration has been given to proposals to 
allow the applicant to submit an order for copies of the 
patents along with his statement instead of actually sub- 
mitting copies. This will be further studied, but to date 
no way has been found to assure that the copies will be 
available to the examiner by the first action unless the 
applicant submits them with the prior art statement. 

Other changes to §§1.97 through 1.99 from the pro- 
posal eliminate unnecessary language and clarify the re- 
quirements. 

A notice published in 1974" contained guidelines for 
the citation of prior art by applicants. Many of those 
guidelines are repeated or superseded by §§1.97 through 
1.99. In order to allow applicants, attorneys and agents 
time to adjust their procedures to comply with the re- 
quirements for prior art statements, the effective date of 
§§1.97 through 1.99 will be July 1, 1977. Until these 
new sections become effective, applicants should contin- 
ue to follow the 1974 guidelines. Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes 
that many applicants have not been citing prior art to 
the Office."' It is hoped that with the duty of disclosure 
expressly set forth in §1.56, applicants will perceive that 
it is to their advantage to use the procedures of §§1.97 
through 1.99. 

Section 1.51 is amended by designating the existing 
rule as §1.51(a) and adding new §1.51(b) which contains 
a reference to §§1.97 through 1.99. 


Foreign Language Oaths 
Amended §1.52 and new §1.69 are adopted as pro- 


Section 1.69 requires that oaths and declarations be in 
a language which is understood by the individual mak- 
ing the oath or declaration, i.e., a language which the in- 
dividual comprehends. If the individual comprehends 
the English language, he must use it. If the individual 
cannot comprehend the English language, any oath or 
declaration must be in a language which the individual 
can comprehend. If an individual uses a language other 
than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual un- 
derstands the content of any documents to which the 
oath or declaration relates. If the documents are in a jan- 
guage the individual cannot comprehend, the documents 
may be explained to him so that he is able to understand 
them. 

The Office will provide approved translations for as 
many of the oath or declaration forms which appear in 
Part 3 of Title 37 of the Code of Federal Regulations as 
practicable, and in as many languages as practicable, 
probably using a side-by-side English/foreign language 
format. The availability of the foreign language forms 

"Notice of Aug. 12, 1974, 926 O.G. 2. 

uBNA’s Patent. Trademark and Copyright Journal, No. 301, Oct. 28, 
1976, page D-1. 
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will be announced in the Official Gazette at a later date. 

The change in §1.52, providing for an exception to 
the requirement ‘that oaths and declarations be in the 
1D. language, is necessitated by the adoption of 
Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy behind the change 
be extended to the specification, requiring the specifica- 
tion to be in a language which the applicant under- 
stands, accompanied by an English translation. This sug- 
gestion was not considered feasible because of the 
obvious burdens on the applicant and the danger to the 
applicant and the public if the translation is not literally 
correct. Also, if a large number of applications were 
filed in a foreign language, there would be significant 
administrative burdens on the Office. Attention is direct- 
ed to the Manual of Patent Examining Procedure. 
§608.1, which permits non-English language applications 
to be filed in certain limited circumstances. 

Other suggested modifications of the proposed rule in- 
cluded: (1) using an English language oath or declara- 
tion with one additional clause in a language understood 
by the person making the oath or declaration, the clause 
stating that the person understands all the documents to 
which the oath or declaration relates; and (2) extending 
the two month grace period for filling an English trans- 
lation of an oath or declaration filed under §1.65. 

After due consideration, suggestion (1) was believed 
not to accomplish the objectives of the rule as well as 
the adopted rule. Suggestion (2) would cause unsatis- 
factory delays in the initial processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions un- 
der which significant decisions of the Patent and Trade- 
mark Office will be made available to the public, and in- 
cludes reference to decisions of the Board of Patent 
Interferences, in addition to decisions of the Board of 
Appeals and the Commissioner. 

A large majority of the comments received were fa- 
vorable. Several commentators felt that more decisions 
would be made available as a result of the proposed sec- 
tion and that it would assist in publicizing aspects of Of- 
fice procedure which may not have been available 
previously. 

Some negative comments were based on the view that 
the Freedom of Information Act” required all decisions 
of the Office to be made publicly available. A greater 
number of those opposing the proposed section, howev- 
er, felt that applicants should have an absolute right to 
have their applications maintained in confidence and 
that no information should be made public without spe- 
cific authorization from them. One commentator felt 
that rulemaking on this subject should be deferred until 
currently pending litigation under the Freedom of In- 
formation Act was finally resolved. 

The section as adopted is applicable to decisions 
deemed by the Commissioner to involve ar interpreta- 
tion of patent laws or regulations that would be of sig- 
nificant precedent value, where such decisions are con- 
tained in either pending or abandored applications or in 
interference files not otherwise open to the public. It is 
applicable whether or not the decision is a final decision 
of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the 
proposed section, which cited other provisions of the 
rules under which decisions are open to public inspec- 
tion, is deleted as unnecessary and possibly confusing. 
Also, in view of several comments received, the period 
of time during which an applicant or party in interest 
may object to having a decision made public is extended 
from one month to two months. At least twenty days is 
given to request reconsideration and seek court review 
before a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the 

®USC 552. 

'3Jrons v. Gottschalk; Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 
1976). 
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Patent and Trademark Office to identify significant deci- 
sions and to take the steps necessary to inform the pub- 
lic of such decisions, by publication of such decisions, in 
whole or in part. It is anticipated, however, that no 
more than a few dozen decisions per year will be 
deemed of sufficient importance to warrant publication 
under the authority of this section. 

Amended §1.14(b) allows public inspection of aban- 
doned applications referred to in defensive publications. 
The comments received on the proposed amendment on 
this topic in 1974 expressed no opposition and the pro- 
posal is adopted without change. 

The amendment is intended to encourage use of the de- 
fensive publication program provided under §1.139. The 
objective of that program is to make available to the pub- 
lic the technical disclosure of applications in which the 
owner prefers to publish an abstract in lieu of obtaining an 
examination. Existing §§1.11(b) and 1.139 open the com- 
plete defensive publication application to inspection by 
the general public upon publication of the abstract. With 
the amendment, an abandoned application referred to in a 
defensive publication application will likewise be open to 
public inspection, avoiding any need to repeat its contents 
in the defensive publication application. Thus, public 
availability of the applications involved should be of bene- 
fit both to the applicant and the public. 

A suggestion was made that the section be extended 
still further to include abandoned applications referred 
to in foreign patents. This suggestion, however, goes too 
far beyond the proposal that was published and has too 
uncertain an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an applica- 
tion on which a patent has issued. All comments that 
were submitted on the 1974 proposal on this topic were 
favorable and two commentators felt the proposal 
should be extended further. The proposal is being 
adopted without change. 

Under present practice, access to the file of an inter- 
ference is not permitted until judicial review of the deci- 
sion of the Board of Patent Interferences has been 
exhausted. The amended section allows access to the file 
after final decision of the Board of Patent Interferences 
if that decision is an award of priority as to all parties. It 
is believed that such earlier access will be of benefit to 
members of the public by making available information 
relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested, provides for oral argu- 
ments by or on behalf of examiners in certain appeals 
and reduces the time permitted for oral arguments. 

Comments relating to this section were favorable by a 
very substantial majority, although there were several 
reservations to the effect that §1.194(a) tended to dis- 
courage or downgrade oral arguments. Participation by 
examiners was considered to be desirable not only from 
the standpoint of improving the overall presentation of 
the argument, particularly in complex cases, but also for 
the educational and experience benefits to the examiners 
themselves. 

The only opposition to the section was based on the 
feeling that oral hearings would be discouraged. The 
rule is intended to discourage oral hearings only to the 
same extent as the Office’s 1975 Official Gazette notice 
on the subject. Section 1.194(a) indicates that oral hear- 
ings should not be requested as a matter of course in ev- 
ery appeal, but only in those circumstances where the 
appellant feels that such a hearing will be of material as- 
sistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will 
be accorded in deciding all appeals, whether or not an 
oral hearing is held. 

In appeals where the appellant has requested an oral 

“See notice of Mar. 20, 1975, 933 O.G. 1010. 
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hearing §1.194(b) provides for oral argument by, or on 
behalf of, the primary examiner, if such argument is con- 
sidered to be helpful by either the primary examiner or 
the Board. This provision incorporates the present prac- 
tice of permitting examiners to present an oral argument 
before the Board.'"* It gives the Board additional discre- 
tionary authority to request presentation of an oral argu- 
ment by, or on behalf of the examiner to ensure that all 
issues are fully and accurately presented. 

Section 1.194(c) provides, as does existing §1.194, that 
appeals will be assigned for consideration and decision 
without an oral hearing where none has been requested 
by the appellant. Where an oral hearing has been re- 
quested, a day of hearing will be set, and both appellant 
and the primary examiner will be notified. A provision 
for notice to the examiner is added to the proposed ver- 
sion. Additionally, §1.194(c) reflects the present practice 
of limiting oral argument on behalf of the appellant to 
twenty minutes.'"* The time permitted for argument by 
the examiner has been shortened from twenty minutes, 
as proposed, to fifteen minutes. The examiner, unlike the 
appellant, will not ordinarily need time to present the 
facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented 
by, or on behalf of, the primary examiner, the appellant 
will be given due notice of that fact. 

Proposed §1.196(b) would have authorized the Board 
of Appeals to reject allowed claims, in cases before it, 
— the Board had knowledge of grounds for so 

joing. 

While a majority of those commenting on this section 
favored in principle the concept of allowing the Board 
to have this right, significant concern was voiced that 
there was no statutory authority for the Board to actual- 
iy reject allowed claims. Further, the question of proper 
authority for judicial review of such action by the Board 
was a matter of concern. Other reasons advanced in op- 
position to the section were that applicants would be 
inhibited from appealing by the risk of having allowed 
claims rejected and that the proposal would create a 
higher presumption of validity in cases reviewed by the 
Board. A significant number commented that it would 
be more appropriate for the Board to remand the case to 
the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an 
opportunity to demonstrate the patentability of the 
claims and would remove any question as to statutory 
authority. 

In view of the comments received, existing §1.196(b) 
will not be modified, but a new §1.196(d) is added pro- 
viding express authority for the Board of Appeals to in- 
clude, in its decision, a statement of any grounds for re- 
jecting any allowed claim that it believes should be 
considered by the primary examiner. Section 1.196(d) 
provides tiat the Board may remand the case to the ex- 
aminer for such consideration, and that the applicant 
shall have an opportunity to respond to the grounds set 
forth by the Board prior to consideration, by the exam- 
iner. If the previously allowed claims are rejected by the 
examiner, the rejection may be appealed to the Board. 

The new section further provides that a decision of 
the Board which includes a remand will not be consid- 
ered as a final decision in the case, but that the Board, 
following conclusion of the proceedings before the pri- 
mary examiner, will either adopt its earlier decision as 
final or will render a new decision based on all appealed 
claims, as it considers appropriate. In either case, final 
action by the Board will give rise to the existing alterna- 
tives available to an appellant following a decision by 
the Board. 

In situations where the primary examiner concludes 
after consideration of all the evidence and argument that 
the remanded claims should be allowed, the new rule 
dealing with reasons for allowance (§1.109) provides an 
appropriate mechanism for him to explain, on the 
record, his reasoning for coming to this conclusion, not- 
withstanding the grounds set forth by the Board in its 
statement. 

'SMPEP, §1209. 

'6See hotice of Mar. 20, 1975, 933 O.G. 1010. 
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Promulgation of new §1.196(d) does not affect the 
Board’s existing authority to remand a case to the prima- 
ry examiner without rendering a decision in appropriate 
circumstances. Section 1.196(d) is not intended as an in- 
struction to the Board to reexamine every allowed claim 
in every appealed application. It is, rather, intended to 
give the Board express authority to act when it becomes 
apparent, during the consideration of rejected claims, 
that one or more allowed claims may be subject to re- 
jection on either the same or on different grounds from 
those applied against the rejected claims. 


Reasons for Allowance 


New §1.109 is intended to emphasize and formalize 
the examiner’s authority to state his reasoning for 
pega a claim or claims. The authority is discretion- 
ary with the examiner and is only to be used when the 
record does not otherwise reveal the reasons for allow- 
ance. 

A majority of the comments received favored the rule 
as proposed because it would tend to provide courts and 
others who were reviewing the patent with a clearer 
record. Those who opposed the rule most often gave 
the reason that the examiner might fail to state all the 
reasons or the strongest reasons why a claim was 
allowed, which could place unnecessary limitations on 
the claims or create an estoppel in subsequent litigation 
or licensing. 

To help insure that the examiner’s statement of his 
reasoning in allowing a claim will not unnecessarily limit 
the claims or create an estoppel, a final sentence is add- 
ed to the proposal which states that failure of the appli- 
cant to comment upon or rebut the examiner’s reasoning 
“shall not give rise to any implication that the applicant 
agrees with or acquiesces in the reasoning of the exam- 
iner.” 

Several commenters suggested that stricter enforce- 
ment of §§1.111 and 1.133 would eliminate the need for 
a new rule concerning reasons for allowance. Situations 
exist, however, where a statement of reasons for allow- 
ance could be helpful, for example when an examiner 
withdraws a rejection for reasons not suggested by the 
applicant; when an applicant submits several arguments 
for allowing a claim and the examiner finds not all of 
them persuasive: when an examiner allows a claim on 
the first Office action after citing very close prior art: 
and when the examiner allows a claim after remand 
from the Board of Appeals (see new §1.196(d)). 

The first sentence of the proposed rule is changed to 
define more precisely the circumstances in which an ex- 
aminer’s statement is appropriate, as well as to define 
more precisely the content of the statement. The state- 
ment will include the examiner’s “reasoning.” The exam- 
iner may state his reasoning whenever he “believes that 
the record of the prosecution as a whole does not make 
clear his reasons for allowing a claim or claims.” 

Several persons commented that the rule should pro- 
vide a procedure for appeal from the examiner’s state- 
ment of his reasoning. The rule does permit applicants 
to comment upon the examiner’s reasoning. If the appli- 
cant does not wish to comment, he may reserve for a 
later proceeding, without prejudice, any rebuttal. [Text 
of adopted rules appears in 37 CFR, revised 7-1-77] 
Effective Date. These amendments become effective on 
March 1, 1977, except for §§1.51, 1.97, 1.98, and 1.99 
which become effective on July 1, 1977, and §§1.65 and 
1.69 which become effective on January 1, 1978. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Jan. 18, 1977. 


Betsy Ancker-Johnson, Ph.D. 
Assistant Secretary for 
Science and Technology. 


[955 O.G. 1054] 


Jan. 19, 1977. 
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(94) Guidelines for Implementation of 


Recently Revised Rules 


Recently a number of rules relating to Patent Examin- 
ing and Appeal procedures were revised. The new rules 
were published in the Federal Register at 42 F.R. 5588 
on January 28, 1977, and in the Official Gazette at 955 
O.G. 1054 on February 22, 1977. The following guide- 
lines are being published to describe the procedures 
which are being followed in implementing 37 CFR sec- 
tions 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue ap- 
plications filed on or after March 1, 1977. Those reissue 
applications already on file will not be automatically 
open to inspection but a liberal policy will be followed 
by the Office of the Solicitor in granting petitions for 
access to such applications. 


(Note.—These sections as changed will be incorporat- 
ed into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 
1, 1977, the following procedure will be observed: 

1) The filing of reissue applications will be announced 
in the Official Gazette and will include certain iden- 
tifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

2)The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no gener- 
al limit is placed on the amount of time spent re- 
viewing the files, the Office may impose limitation, 
if necessary, e.g., where the application is actively 
being processed. 

3) Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the appropriate supervi- 
sory personnel in the Division or Branch where the 
application is currently located. 

4) Requests for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231 and may be either mailed or delivered 
to the Office mailroom. The price for copies made 
by the Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August 12, 1974 
(926 O.G. 2) and May 19, 1975 (935 O.G. 902) relating 
to citations of prior art. Although new sections 1.97 
through 1.99 are not effective until July 1, 1977, and are 
not mandatory upon applicants, they provide an ideal 
mechanism for complying with the duty of disclosure 
under 37 CFR 1.56. The statements should be submitted 
in accordance with the following guidelines: 

1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
it has included therein what he believes to be the 
closest prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first ac- 
tion in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the 
first action and be considered timely. 

2)The statement shall include a listing of the patents, 
publications or other information which the prepar- 
er of the statement wishes to cite and a concise ex- 
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planation of the relevance of each listed item. Cop- 
ies of the pertinent portions of all listed documents 
shall be supplied along with the statement, both 
when incorporated into the specification and when 
filed separately. If two or more patents or publica- 
tions considered material are substantially identical, 
a copy of a representative one shall be included 
with the statement and others may merely be listed 
with an indication of which are considered to be 
substantially identical. 

3)A translation of the pertinent portions of foreign 
language patents or publications considered material 
should be transmitted if an existing translation is 
readily available to the applicant. It will be suffi- 
cient, however, to transmit an equivalent English 
language patent or publication so long as it is identi- 
fied as an equivalent. 

Where the applicant has submitted copies of prior 
art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con- 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed subject 
matter must be indicated if it differs from its rele- 
vance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pur- 
suant to his duty of disclosure under 37 CFR 1.56, 
wishes to bring to the attention of the Office addi- 
tional patents, publications or other information not 
previously submitted, the additional information 
should be submitted to the Office with reasonable 
promptness. It may be included in a supplemental 
prior art staternent or may be incorporated into oth- 
er communications to be considered by the examin- 
er. Any transmittal of additional information shall 
be accompanied by explanations of relevance and 
by copies in accordance with the requirements 
aforementioned. The transmittal should include a 
statement explaining why the prior art was not ear- 
lier submitted. 

While the Patent and Trademark Office will not 
knowingly ignore any prior art which might anticipaie 
or suggest the claimed invention, no assurance can be 
given that cited art or other information not submitted 
in accordance with these guidelines will be considered 
by the examiner. 

After the claims have been indicated as allowable by 
the examiner, e.g., by the mailing of an Ex parte Quayle 
action, a notice of allowability (PTOL—327), an examin- 
er’s amendment (PTOL—37), or a Notice of Allowance 
(PTOL—85), any citations submitted will be placed in 
the file. Since prosecution has ended, however, such 
submissions will not ordinarily be considered by the ex- 
aminer unless the citation is accompanied by: 

(a) A proposed amendment cancelling or further 
restricting at least one independent claim and nar- 
rowing the scope of protection sought; 

(6) A timely affidavit under 37 CFR 1.131 with re- 
spect to the material cited; or 

(c) A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 
cited raises a serious question as to the patentabili- 
ty of the claimed subject matter, or is closer prior 
art than that of record. 

If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition un- 
der 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. 
Such petition, if granted, would result in review of the 
art by the examiner and possible entry of the amend- 
ment. 

In each instance where an examiner considers, but 
does not cite on form PTO—892, specific prior art re- 
ferred to in a paper placed in the application file, the ex- 
aminer will place a notation adjacent to the reference 
according to the following: 

If included in the specification, the examiner will 
write his or her initials adjacent to any references 
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checked and enter “checked” in the left margin op- 
posite the initials. If presented in a separate paper or 
in the remarks of an amendment, the examiner’s ini- 
tials and “checked” will be entered adjacent to the 
citations or wherever possible to indicate clearly 
those checked. 


Reasons for Allowance 


One of the primary purposes of the change in Section 
1.109 is to improve the quality and reliability of issued 
patents by providing a complete file history which 
should clearly reflect, as much as is reasonably possible, 
the reasons why the application was allowed. Such in- 
formation facilitates evaluation of the scope and strength 
of a patent by the patentee and the public and may help 
avoid or simplify litigation of a patent. 

The practice of stating the reasons for allowance is 
not new and the rule merely formalizes the examiner’s 
existing authority to do so and provides applicants an 
opportunity to comment upon any such statement of the 
examiner. 

When the examiner determines that it is necessary or 
desirable, a “Statement of Reasons for Allowance” will 
be prepared. The “Statement” will usually be an attach- 
ment to either a notice of allowability (PTOL—327) or 
Examiner’s Amendment (PTOL—37). Any comments 
considered necessary by applicant must be submitted no 
later than the issue fee and should preferably accompany 
the issue fee. Submission with the issue fee avoids any 
delay in the processing of the application and avoids the 
necessity to associate the comments with the application 
while it is in issue except at the time the file must be 
pulled to record the payment of the issue fee. Such com- 
ments will be entered in the application file by the 
Allowed Files Branch with an appropriate notation on 
the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
ments by, or on behalf of, primary examiners in certain 
appeals. 

Under Section 1.194, the following procedures will be 
in effect: 

1)In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2) If appellant has requested an oral hearing and the 
primary examiner intends to present an oral argu- 
ment, the last paragraph of the examiner’s answer 
will indicate this intention. 

3) Notice of the oral hearing will be given.to the ap- 
pellant and, at the same time, to the primary exam- 
iner in those cases in which the primary examiner 
has indicated an intention to present an oral argu- 
ment. 

4) After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the applica- 
tion file will be delivered to the examiner via the 
appropriate Group Director at least one week prior 
to the date of the hearing for those cases in which 
the examiner is expected to be present at the hear- 
ing. In those cases where the Board requests the 
presentation of an oral argument by, or on behalf 
of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 
questions to which the argument should be particu- 
larly directed. The application file will be returned 
to the Board before the hearing. 

5)In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the 
Board has indicated a desire for oral argument, such 
oral argument may be presented whether or not ap- 
pellant appears. 
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Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recog- 
nition to the value of written protests and public use pe- 
titions and are intended as an aid in avoiding the issu- 
ance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the 
following procedures will be observed: 

1) Only in those instances where it has not been possi- 
ble to serve protest papers upon the applicant, attor- 
ney or agent, should duplicates of the papers sub- 
mitted be provided. In this case the appropriate 
examining group will attempt to get the duplicate 
copy to the — attorney or agent. However, 
every effort should be made by the protester to ef- 
fect service. 

2) Citations of prior art and any papers related thereto 
may be entered in the file after a patent has been 
granted by submitting them to the attention of the 
Record Room, where they will be entered without 
comment by the Office. If after diligent effort it has 
not been possible to serve the prior art citations and 
related papers on the patentee, his attorney or 
agent, duplicate copies should be submitted in 
which case the Record Room will attempt to get 
the duplicate copy to the owner of record. 

3) When public use petitions and accompanying papers 
are submitted they, or a notice in lieu thereof, will 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent effort, 
it has not been possible for petitioner to serve a 
copy of the petition on the applicant, his attorney 
or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the appli- 
cant, his attorney or agent. 

4)To ensure consideration by the examiner, protests 
should be timely submitted, i.e., before final rejec- 
tion or allowance. Consideration of protests filed af- 
ter final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 
ments which clearly anticipate or render obvious 
one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to 
comply with section 1.291(a) as to the submission of 
a copy of each prior art document relied upon, they 
will be acknowledged and referred to the examiner 
having charge of the subject matter involved for en- 
try in the application file and such consideration as 
seems warranted. 

In each instance where an examiner considers but 
does not cite on form PTO—892 specific prior art re- 
ferred to in a protest, the examiner will place a notation 
in the protest paper adjacent to the reference which will 
include his or her initials and the term “checked.” 

Additional future guidelines as to protest procedures 
may be developed after gaining experience with the new 
practice. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 
[957 O.G. 11] 


(95) Further Guidelines Relating to 37 CFR 1.175 
and 1,291, as Amended Effective March 1, 1977 


The experience with the above revised rules since 
their effective date has indicated the desirability of fur- 
ther guidelines relating to the manner in which they are 
to be implemented. The following guidelines are supple- 
mental to those which have already been provided in 
the publication of the rules in the Federal Register of 
January 28, 1977 (42 F.R. 5588) (955 O.G. 1054, Febru- 
ary 22, 1977), and in the earlier Guidelines published at 
957 O.G. 11 on April 12, 1977. Copies of the latter two 
Official Gazette publications appear as items 59 and 60 of 


U.S. PATENT AND TRADEMARK OFFICE . 


1062 OG 153 


the current “Consolidated Listing of Recent Orficiai Ga- 
zette Notices” published at 966 O.G. 22-32. The present 
guidelines are also supplemental to the appropriate sec- 
tions of the Manual of Patent Examining Procedure, 
e.g., Sections 1401-1401.12 relating to reissue, and Sec- 
tion 1309.02 relating to protests. Sections 721 and 72i.01 
of the MPEP contain guidelines to be followed if either 
a reissue or other application, or a protest relative to 
any application, raises questions of “fraud” or “violation 
of the duty of disclosure.” Accordingly, the above-noted 
materials should be consulted in addition to these further 
guidelines, which are in themselves not intended to com- 
pletely treat the subjects involved. For the most part, 
the guidelines herein merely identify and clarify existing 
requirements and practices. The Patent and Trademark 
Office has a general study underway of the procedures 
for handling reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the 
original patent, without changes therein, considered in 
view of prior art or other information relevant to pat- 
entability which was not previously considered by the 
Office. 

The experience to date reveals the need to clarify 
what should be filed by the applicant in order to seek 
the reexamination contemplated by sub-section (a)(4) 
and also the type and content of the examination which 
the examiner will give to applications filed under sub- 
section (a)(4). 

First, sub-section (a)(4) does not contemplate, or per- 
mit, the filing of a reissue application without an oath or 
declaration. To the contrary, an oath or declaration is 
required, and such oath or declaration m:zst comply with 
each of sub-sections (a)(4), (a)(5), and (a)(6). Thus, under 
sub-section (a)(4) the oath or declaration must particu- 
larly specify the “prior art or other information relevant 
to patentability, not previously considered by the Of- 
fice,” which the reissue applicant considers “might cause 
the examiner to deem the original patent wholly or part- 
ly inoperative or invalid.” The reissue oath or declara- 
tion must also request, under sub-section (a)(4), that “if 
the examiner so deems, the applicant be permitted to 
amend the patent and be granted a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declara- 
tion, including those filed under sub-section (a)(4), must 
particularly specify “the errors or what might be 
deemed to be errors relied upon, and how they arose or 
occurred.”' This sub-section has two specific require- 
ments, both of which must be complied with in, or by, the 
reissue oath or declaration. Thus, insofar as (a)(4) reissue 
oaths or declarations are concerned, the oath or declara- 
tion must particularly specify “what might be deemed to 
be errors.” For example, if the reissue applicant is seek- 
ing reexamination in view of particular prior art or other 
information, the reissue oath or declaration must point 
out “what might be deemed to be errors” in patentabili- 
ty in view of such prior art or other information. More 
specifically, the oath or declaration, in appropriate cir- 
cumstances, might state that some or all claims might be 
deemed to be too broad and invalid in view of refer- 
ences X and Y which were not of record in the patented 
files. Usually, a general statement will suffice. But where 
appropriate, such as where the pertinence of the new 
references X and Y are not evident, more specificify 
about “what might be deemed to be errors” should be 
provided. Of course, the reissue applicant does not have 
to, and presumably does not, agree that “errors” exist. 
However, the reissue applicant does have to, in the reis- 
sue oath or declaration of the sub-section (a)(4) type, 
particularly specify “what might be deemed to be errors 
relied upon.” 

In addition to specifying “what might be deemed to 
be errors relied upon,” sub-section (a)(5) also requires 
“particularly specifying” “how they arose or occurred.” 
This means, of course, that the reissue oath or declara- 
tion must specify the manner in which that which 
“might be deemed to be errors” “arose or occurred.” 
For example, if the (a)(4) reissue is being filed for reex- 
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amination in view of prior art or other information, the 
reissue oath or declaration must indicate when and the 
manner in which the reissue applicant became aware of 
the possible error in the patent, e.g., third party allega- 
tion, discovery of prior art or other information subse- 
quent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with signifi- 
cance being brought out after issuance by third party, 
through allegations made in litigation involving the pa- 
tent, etc. It is particularly important that the reissue oath 
or declaration adequately specify how “what might be 
deemed to be errors” arose or occurred. If the reissue 
oath or declaration does not particularly specify “how,” 
i.e., the manner in which any possible errors arose or 
occurred, the Office will be unable to adequately evalu- 
ate reissue applicant’s statement in compliance with 
(a)(6) that the “errors, if any, arose ‘without any decep- 
tive intention’ on the part of the applicant.” 

Sub-section (a)(6) specifically requires that the reissue 
oath or declaration, including those filed under sub-sec- 
tion (a)(4), contain the averment that the “errors, if any, 
arose ‘without any deceptive intention’ on the part of 
the applicant.” This requirement must not be overlooked 
in filing since the requirement for an absence of “decep- 
tive intention” is a necessary part of any reissue applica- 
tion, including those of the (a)(4) type. 

The significance and importance of sub-sections (a)(5) 
and (a)(6) must not be overlooked or. minimized insofar 
as reissue oaths or declarations are concerned, including 
those filed under sub-section (a)(4). These sub-sections, 
to a large extent, enable the Office to make its determi- 
nation required by statute that any error is “without any 
deceptive intention.” 

In addition to meeting the requirements of Sections 
1.175 (a)(4)-(a)(6) insofar as the reissue oath or declara- 
tion is concerned, the reissue applicant, at the time of fil- 
ing the reissue application, including the (a)(4) type reis- 
sue application, must also be aware of the requirements of 
37 CFR 1.56, as revised effective March 1, 1977. Reissue 
applicants may, of course, utilize new Sections 1.97-1.99 
to comply with the duty of disclosure required by Sec- 
tion 1.56. While Section 1.97(a) provides for filing of the 
prior art statement within three months of the filing of 
the application, reissue applicants are encouraged to file 
the prior art statement at the time of filing the application 
in order that such prior art statements will be availale to 
the public during the two-month period provided by Sec- 
tion 1.176. 

In situations in which the patent for which reexamina- 
tion is being sought is, or has been, involved in litiga- 
tion, which raised a question material to examination of 
the reissue application, such as the validity of the patent, 
or any allegation of fraud, the existence of such litiga- 
tion must be brought to the attention of the Office at the 
time of, or shortly after, filing the application, either in 
the reissue oath or declaration, or in a separate paper, 
preferably accompanying the application as filed. Litiga- 
tion begun after filing of the reissue application also 
should be promptly brought to the attention of the Of- 
fice. The details and documents from the litigation, inso- 
far as they are “material to the examination” of the reis- 
sue application as defined in 37 CFR 1.56(a), should 
accompany the application as filed, or be submitted as 
promptly thereafter as possible. For example, the de- 
fenses raised against validity of the patent, or charging 
fraud or inequitable conduct in the litigation, would nor- 
mally be “material to the examination” of the reissue ap- 
plication. It would, in most situations, be appropriate to 
bring such defenses to the attention of the Office by fil- 
ing in the reissue application a copy of the Court papers 
raising such defenses. As a minimum, the applicant 
should call the attention of the Office to the litigation, 
the existence and nature of any allegations relating to 
validity and/or “fraud” relating to the original patent, 
and the nature of litigation materials relating to these is- 
sues. Enough information should be submitted to clearly 
inform the Office of the nature of these issues so that the 
Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
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supporting materials which may substantiate allegations 
of invalidity or “fraud” should, at least, be fully de- 
scribed, or submitted. The Office is not, of course, inter- 
ested in receiving voluminous litigation materials which 
are not relevant to the Office’s consideration of the reis- 
sue application. The status of the litigation should be 
updated in the reissue application as soon as significant 
events happen in the litigation. 


The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including 
those filed under sub-section (a)(4), will be in accor- 
dance with Sections 1401-1401.12, M.P.E.P. Attention is 
particularly directed to Section 1401.09, M.P.E.P. which 
refers to the two aspects of reissue examination, i.e., ex- 
amination in the same manner as an original application 
and examination for compliance with the reissue statute 
and rules. The purpose of the present guidelines is to 
supplement those presently in existence and to empha- 
size certain points, particularly as they relate to reissue 
applications filed under sub-section (a)(4). 

When examining the reissue application the examiner 
will consider whether or not applicant, in the reissue 
oath or declaration, has complied with each of the re- 
quirements of 37 CFR 1.175. For example, in all reissue 
applications, the reissue oath or declaration must comply 
with the requirements of the first sentence of 37 CFR 
1.65. When the reissue application is other than the 
(a)(4) type, the reissue oath or declaration must comply 
with the appropriate sub-sections (a)(1) to (a)(3) and sub- 
sections (a)(5) and (a)(6). When the reissye application is 
filed under sub-section (a)(4), the reissue oath or declara- 
tion must also comply with sub-sections (a)(5) and (a)(6). 
Thus, all reissue applications must comply with sub-sec- 
tions (a)(5) and (a)(6). If the examination reveals a lack 
of compliance with any requirement of Section 1.175, 
e.g., the requirements of sub-sections (a)(5) and/or 
(a)(6), a rejection will be made on the basis that the reis- 
sue oath or declaration is insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reis- 
sue application be passed for issue without full compli- 
ance with 37 CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will 
be rejected as lacking statutory basis for a reissue if there 
are no other grounds for rejection, since .5 U.S.C. 251 
does not authorize reissue of a patent unless the patent is 
deemed wholly or partly inoperative or invalid. If a reis- 
sue filed under sub-section (a)(4) is subsequently 
amended thereby converting it into an application under 
sub-sections (a)(1) to (a)(3), @ supplemental reissue oath or 
declaration must be filed containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration 
is not filed, a rejection will be made on the basis that the 
reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 
U.S.C. 251 by providing appropriate averments relating 
to actual errors rather than possible errors. 

If the examiner becomes aware of litigation involving 
the patent sought to be reissued during examination of 
the reissue application, and applicant has not made the 
details regarding that litigation of record in the reissue 
application, the examiner, in the next office action, will 
inquire regarding the same. The following paragraph 
may be used for such an inquiry: 

“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) 
(has been) involved in litigation. Any documents 
and/or materials, including the defenses raised 
against validity, or against enforceability because of 
fraud or inequitable conduct, which would be mate- 
rial to the examination of this reissue application are 
required to be made of record in response hereto. 
See 37 CFR 1.175(b).” 

If the additional details of the litigation appear to be 
material to examination of the reissue application, the 
examiner may make such additional inquiries as neces- 
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sary and appropriate under 37 CFR 1.175(b). 

However, any application which indicates the exis- 
tence of a question of “fraud” or “violation of the duty 
of disclosure” will be forwarded to the Office of the As- 
sistant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P., as soon as the existence of such ques- 
tion is appreciated. For example, any reissue application 
which seeks reexamination in view of material prior art 
or other information known before issuance of the pa- 
tent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to 
the Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 


The amendments to Section 1.291 reflected the in- 
creased value the Office places on appropriate written 
protests as an aid in avoiding the issuance of invalid pa- 
tents. The present supplemental guidelines are in addi- 
tion to those previously published and referred to above. 

The nature of the protest, and the timeliness of its sub- 
mission, are important factors in determining the 
consideration which is given the protest, and by whom 
it is considered. Insofar as the question of timeliness is 
concerned, the original publication of the rules at 955 
O.G. 1054, the earlier Guidelines published at 957 O.G. 
11, and Section 1309.02, M.P.E.P. adequately treat this 
question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of 
maximum benefit to the Office in its examination of the 
application involved. 

If the protest is being filed with regard to a reissue ap- 
plication, the protest should be filed within the two- 
month period following announcement of the filing of 
the reissue application in the Offical Gazette, if it is at 
all possible to do so. If, for some reason, the protest of 
the reissue application cannot be filed within the two- 
month period provided by 37 CFR 1.176, the protest 
can be submitted at a later time, but protestor must be 
aware that reissue applications are “special” and a later 
filed protest may be received after action by the examin- 
er, if submitted later than the two months provided by 
37 CFR 1.176. In the event a protest is intended against 
a reissue application, but cannot be submitted within the 
two months provided following the O.G. announcement, 
the protestor can request an additional specified period 
within which to file the protest, explaining why the ad- 
ditional time is necessary and the nature of the protest 
intended. A copy of any such request for additional time 
to protest a reissue application beyond the two months 
provided must be served on the reissue applicant. The 
request for additional time should be directed to the ap- 
propriate Group Director. The requests for additional 
time beyond the two months provided will be critically 
reviewed as to demonstrated need before being granted 
since the delay of examination of a reissue application of 
another party is being requested. Accordingly, the re- 
quests should be made only where necessary, jor the mini- 
mum period required and with a justification establishing 
the necessity for the extension. 

Any protest filed alleging “fraud” or “violation of the 
duty of disclosure” should be directed to the attention of 
the Assistant Commissioner for Patents, Building 3, 
Room 11A-13. Protests based on grounds other than 
“fraud” or “violation of the duty of disclosure” should 
be directed to the attention of the Director of the partic- 
ular examining group in which the application is pend- 
ing. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, never- 
theless, believes such an application to be pending, the 
protest should be directed to the attention of the Assis- 
tant Commissioner for Patents, Building 3, Room 11A- 
13, along with as much identifying data for the applica- 
tion as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a 
protestor to effect service of the protest upon the attor- 
ney or agent of applicant who is of record or upon the 
applicant. The protest filed in the Office should reflect 
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that service has been made. Only in those instances 
where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. 
Of course, the copy served upon applicant or applicant’s 
attorney or agent should be accompanied by a copy of 
each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Of- 
fice copy. 


The Examiner’s Consideration of Protests 


Protests other than those alleging “fraud” or “viola- 
tion of the duty of disclosure” will be received by, or 
forwarded to, the Group Director of the examining 
group where the application is, or may be, pending and 
then referred to the appropriate examiner. If it is then, 
or later, discovered that a question of “fraud” or “viola- 
tion of the duty of disclosure” exists, the application and 
the protest, will be forwarded to the Office of the Assis- 
tant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation 
of the duty of disclosure” are found to exist, the examin- 
er will consider the protest and report the resulis of the 
consideration to the Group Director. If the protest has 
been timely submitted, i.e., before final rejection or al- 
lowance, the examiner will consider each of the prior 
art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting 
claims will be made of record by means of form PTO— 
892. If the examiner does not cite all of the prior art or 
other documents of form PTO—892, the examiner will 
place a notation in the protest paper adjacent to the ref- 
erence to the documents which will include the examin- 
er’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance 
of the application, the consideration by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Documents which clearly anticipate or ren- 
der obvious one or more claims will not be knowingly 
ignored. Prosecution of the application will be reopened 
where necessary. However, protestor must be aware 
that the likelihood of consideration by the Examiner de- 
creases as the patent issue date approaches. Accordingly, 
protests must be filed early in order to ensure their con- 
sideration. 

If the protest is not accompanied by a copy of each 
prior art or other document relied upon as required by 
Section 1.291(a), the protestor cannot be assured that the 
examiner will consider the missing document. However, 
if the examiner does so, the examiner will either cite the 
document on form PTO—892 or place a notation in the 
protest paper adjacent to the reference to the document 
which will include the examiner’s initials and the term 
“checked.” 

If, upon considering the protest or any submissions 
subsequent thereto, the examiner considers it desirable to 
obtain applicant’s comments on the protest before fur- 
ther action, the examiner will offer applicant an oppor- 
tunity to file comments within a set period, usually two 
months. 

The following suggested format can be used to offer 
applicant an opportunity to file comments on the pro- 
test: 

“A protest against the issuance of a patent based on 
this application has been filed under 37 CFR 1.291 
on... . and a copy (has been indicated as having 
been served on applicant) (is attached hereto). Any 
comments or response applicant desires to file before 
consideration of the protest must be filed by... .” 

Section 1.291(a) indicates that protests are acknowl- 
edged and this acknowledgement will normally be made 
by the particular office to which the protest is ultimately 
directed for consideration. Protests alleging “fraud” or 
“violation of the duty of disclosure” will normally be 
acknowledged by the Office of the Assistant Commis- 
sioner for Patents. Other protests, i.e., those not alleging 
“fraud” or “violation of the duty of disclosure” will nor- 
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mally be acknowledged by the Group Director of the 
examining group where the application is, or may be, 
pending. 

If the protest involves an application to which the 
protestor has access, e.g., a reissue application filed after 
March 1, 1977, or one in which protestor has been for- 
mally granted access, then protestor may monitor the 
proceedings and file such additional papers as protestor 
considers appropriate. If protestor has access to the ap- 
plication, protestor may request the Office to supply 
protestor with copies of Office actions or other docu- 
ments mailed by the Office. Such a request should be di- 
rected to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Pa- 
tents, or Director of the particular examining group. 
The request should explain why protestor needs the cop- 
ies in question and should indicate an intent on protes- 
tor’s part to assist the Office in its examination by sup- 
plying relevant comments. Normally, the Office will 
send copies of Office actions to protestors where the 
protestor indicates an intent to review actions and, if ap- 
propriate, comment to the Office on them. However, 
since protestor has no right to copies of the Office ac- 
tions or other documents, the granting or denying of 
such requests will be within the sole discretion of, and 
for the convenience of the Office. 

If the protestor has access to the application, the examin- 
er may communicate with the protestor in writing to 
seek clarification and/or additional information if the ex- 
aminer considers such clarification and/or additional in- 
formation necessary to properly consider the protest. 
The following suggested format can be used by the ex- 
aminer to seek clarification and/or additional informa- 
tion from a protestor having access to an application: 

“The protest, as filed has been noted. 
However, clarification and/or additional information 
is desired. In particular [Examiner explains] any sub- 
mission of the requested information should be made 
within ONE MONTH of the date of this letter and 
the submission must indicate service on applicant.” 

While the examiner should not normally need clarifi- 
cation and/or additional information from the protestor 
where the grounds involve only published prior art, e.g., 
patents, periodicals, etc., under some circumstances it 
may be necessary for the examiner to seek such clarifica- 
tion and/or additional information. For example, if the 
date of a reference is in question, or some question of 
public use is involved, and the information being sought 
is within the knowledge or control of the protestor, the 
examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access 
to an application can contribute significantly to the ex- 
amination process, the protestor may be given a specific 
period, normally one month, within which to comment 
on responses submitted by patent applicants to Office ac- 
tions. Such a comment period should only be provided 
where it would appear to be of benefit to the examina- 
tion process and only with the approval of a Superviso- 
ry Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has 
suspended litigation for consideration of a related appli- 
cation by the Patent and Trademark Office with an ex- 
pression of its desire for such protestor participation, it 
should be more liberally granted. 

Where a protestor requests permission to participate 
in any interview between an applicant and the examiner 
or requests on its own behalf to have an interview with 
the examiner, the request should be referred to the Of- 
fice of the Assistant Commissioner for Patents for ac- 
tion. Normally, protestor participation in interviews 
with examiners will not be allowed unless special justify- 
ing Circumstances exist. Where authorized, participation 
by the protestor in an interview will be according to 
conditions set down by the Patent and Trademark Of- 
fice. Normally, any transcript of the interview, if autho- 
rized, will be at the expense of the party or parties re- 
questing it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or 
where a protestor is present for an interview, a copy of 
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the Interview Summary Form and other records made 
of the interview will be provided to the protestor. 
Where protestor’s participate in an interview, they may 
submit their own record of the interview which will be 
made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant pres- 
ent. 

A protestor with access to an application appealed to 
the Board of Appeals who intends to file comments or a 
brief in opposition to appellant’s brief should file an indi- 
cation of such intention within one month after the no- 
tice of appeal is filed and serve a copy of the same upon 
appellant. The indication of intention should state that 
protestor agrees to file such comments or brief in tripli- 
cate, within one month after appellant’s brief is filed, 
and also agrees to serve a copy of the comments or brief 
upon appellant. If such an indication is not filed and 
served, or the protestor’s comments or brief is not time- 
ly filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s com- 
ments or brief during the preparation of the Examiner’s 
Answer. 

A protestor who participates by the filing of com- 
ments or a brief in opposition to appellant’s brief may 
also request, at the time of filing the comments or brief, 
to appear at any oral hearing. If a protestor does not file 
such comments or brief, the protestor cannot be present 
at any oral hearing. If a protestor does file such a re- 
quest, the Board of Appeals, in its discretion, will decide 
whether or not the issues on appeal are such that protes- 
tor’s participation at the hearing would be helpful. The 
Board of Appeals will notify protestor whether or not 
the request to appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if 
appellant does not request an oral hearing, or provides 
timely notification to the Board and protestor that appel- 
lant will not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to 
a protestor will be mailed to applicant at the same time 
it is mailed to the protestor. While the examiner may 
communicate in writing with a protestor having access to 
the application, the examiner will not communicate oral- 
ly and protestor must refrain from oral communications 
with the examiner except to ask purely procedural ques- 
tions which have no relation to the substance of the pro- 
test or the merits of the application, unless specifically 
authorized in writing by the Assistant Commissioner for 
Patents. 

Where the handling of a protest or the handling of a 
reissue application involved in related litigation requires 
an inordinately larger than normal amount of work on 
the part of an examiner and where otherwise warranted, 
Supervisory Primary Examiners may authorize the use 
of non-examining time for handling some or all of the 
examination. 

The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect 
to the handling of reissue applications, protests and 
“fraud” questions. The Office is especially interested in 
seeing that the consideration of reissue applications and 
protests is thorough and fair. It is interested in seeing 
that protestors have an opportunity to participate in the 
proceedings in the Office to the extent that such partici- 
pation is helpful and appropriate in each case. It is also 
greatly interested in the completeness and accuracy of 
the file record, including indications whether or not pri- 
or art references and information mentioned in the 
record have been reviewed by the examiner. 

The present guidelines which will be incorporated 
into the M.P.E.P. as soon as possible, when considered 
in conjunction with those previously issued and the 
M.P.E.P., should answer many of the questions being 
raised about the revised rules. 


DONALD W. BANNER, 
Commissioner of Patents 
& Trademarks. 


Nov. 13, 1978. 


[977 O.G. 11] 
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(96) Expedited Processing of Reissue Applications 
and Applications Having Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 


The Patent and Trademark Office has been experienc- 
ing increasing delays in the examination of reissue appli- 
cations and other applications in which charges or ques- 
tions of fraud or failure to comply with the duty of 
disclosure have been raised or are apparent on the 
record. Consideration of these charges involves consid- 
erable expenditures of resources and time. They also 
tend to delay prompt consideration on the merits in 
view of the prior art, etc. Considerable duplication of ef- 
fort and expenditures of resources and time also may oc- 
cur when the Office considers applications in circum- 
stances where the same issues are concurrently being 
considered in Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a poli- 
cy of delaying consideration of issues of fraud or failure 
to comply with the duty of disclosure in any application 
until all other issues are settled. 

Accordingly, under this procedure, applications hav- 
ing issues of fraud or failure to comply with the duty of 
disclosure will continue to be referred to the Office of 
the Assistant Commissioner for Patents, but will then be 
promptly returned, along with any appropriate examin- 
ing instructions, to the Director of the Examining 
Group for immediate action by the Examiner. Decisions 
on Petitions to Strike applications pursuant to 37 CFR 
1.56(d) will be deferred pending resolution of the patent- 
ability issues before the Examiner. Any such Petitions to 
Strike filed after the Office of the Assistant Commission- 
er has initially reviewed the application and returned it 
for immediate action will be acknowledged by the Ex- 
amining Group Director and action on the Petition will 
be deferred pending completion of the patentability is- 
sues before the Examiner. Examiners will note in their 
Office actions the existence of issues of fraud or failure 
to comply with the duty of disclosure without 
commenting on the substance of such issues and will in- 
dicate that the issues will be considered after all other 
matters have been disposed of. Matters other than fraud 
or failure to comply with the duty of disclosure raised in 
a Petition to Strike, e.g., patentability in light of a refer- 
ence, will be treated by the Examiner or other appropri- 
ate official. Petitions relating to procedural matters in- 
volving the examination of the applications, e.g., 
requests for protestor participation in interviews, will be 
decided by the appropriate Examining Group Director. 
Applications which have been referred to the Office of 
the Assistant Commissioner and which are required to 
be returned thereto before allowance or after abandon- 
ment of the application will have a notation placed on 
the face of the application file by the Office of the Assis- 
tant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in ap- 
plications in which there is an indication of concurrent 
litigation will be suspended automatically unless and un- 
til it is evident to the examiner, or the applicant indi- 
cates, that: (1) a stay of the litigation is in effect; (2) the 
litigation has been terminated; (3) there are no signifi- 
cant overlapping issues between the application and the 
litigation; or (4) it is applicant’s desire that the applica- 
tion be examined at that time. 


Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead 
of other “special” applications; this means that all issues 
not deferred will be treated and responded to immediate- 
ly. Furthermore, reissue applications involved in “stayed 
litigation” will be taken up for action in advance of oth- 
er reissue applications. 
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Insofar as reissue applications for patents in litigation 
are concerned, the Office is presently considering modi- 
fications to the rules to provide for their examination 
within the two-month waiting period now provided by 
Section 1.176. Until appropriate modifications are made 
to the rules, the Office will entertain petitions under 37 
CFR 1.183 to waive the delay period of 37 CFR 1.176. 
In addition, the Office is presently considering requiring 
the prompt disclosure of the existence of litigation relat- 
ed to a pending application. 

Time monitoring systems are being put into effect 
which will closely monitor the time used by applicants, 
protestors, and examiners in processing reissue applica- 
tions of patents involved in litigation in which the court 
has stayed further action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for consideration 
by the Patent and Trademark Office will normally be 
given one month to respond to Office actions in those 
situations where the Office determines that the reissue 
applicant can readily prepare a response in such time. 
This one month period may be extended upon a show- 
ing of clear justification. Of course, up to three months 
may be set for response if the Examiner determines such 
a period is justified. 

Applicants and protestors submitting papers for entry 
in reissue applications of patents involved in litigation 
are requested to mark the outside envelope and the top 
right hand portion of the paper with the words “REIS- 
SUE LITIGATION” and with the unit of the PTO in 
which the reissue application is located—e.g., Assistant 
Commissioner for Patents, Board of Appeals or Examin- 
ing Group. The notations preferably should be written 
in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special 
attention. Also, the PTO will place a prominent notation 
on the application file to indicate the existence of litiga- 
tion. 

The purpose of these changes is to reduce the time be- 
tween filing and final action insofar as possible while 
still giving all parties sufficient time to be heard. This 
notice is supplemental to, and in some respects modifies, 
the earlier published notices on this subject and particu- 
larly the notice published at 977 O.G. 11 on December 
12, 1978. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 5, 1979. 
[983 O.G. 24] 


(97) Prior Art Cited by Patent Offices 


in Other Countries 


Section 1.56 of Title 37 of the Code of Federal Regu- 
lations requires patent applicants and others associated 
with the prosecution of a patent application before the 
U.S. Patent and Trademark Office to call to the Office’s 
attention information which is material to examination. 
Where related or corresponding patent applications have 
been filed in other countries, prior art may be cited by 
the Patent Offices of those other countries in connection 
with the examination of the applications filed there. 
Where prior art is cited by those other Patent Offices 
while the U.S. application is pending, citations which 
are material to examination in this country and known 
to any of the individuals covered by Section 1.56 must 
be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is suggested, of course, that such prior art be cited 
to the U.S. Patent and Trademark Office in a prior art 
statement which complies with the provisions of Section 
1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Apr. 23, 1979. 


[982 O.G. 36] 
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Extensions of Time 
in Reexamination Proceedings 


(98) 


This notice is intended to clarify extension of time 
practice as it relates to reexamination proceedings, and 
supplement the provisions of Section 2265 of the Manual 
of Patent Examining Procedure (MPEP). 

The provisions of 37 CFR 1.136(a) and (b) are NOT 

applicable to reexamination proceedings under any cir- 
cumstances . Public Law 97-247 amended 35 U.S.C. 41 
to authorize the Commissioner to charge fezs for exten- 
sions of time to take action in an “application”. A reex- 
amination proceeding does not involve an “application”. 
37 CFR 1.136 authorizes extensions of the time period 
only in an application in which an applicant must re- 
spond or take action. There is neither an “application”, 
nor an “applicant” involved in a reexamination proceed- 
ing. 
Sct for an extension of time to file a patent own- 
er’s statement under 37 CFR 1.530 or respond to any 
Office action in a reexamination proceeding must be 
filed under 37 CFR 1.550(c). These requests for an ex- 
tension of time will be granted only for sufficient cause 
and must be filed on or before the day on which action 
by the patent owner is due. In no case will mere filing 
of a request for extension of time automatically effect 
any extension. Although the appeal provisions of 37 
CFR 1.192(a), 1.197(b), and 1.304(a) set time periods ap- 
plicable to reexamination as well as application proceed- 
ings, they also include a further proviso making these 
time periods subject to the extension provisions of 37 
CFR 1.136. However, for the reasons set forth above, 
the extension provisions of 37 CFR 1.136 are limited to 
application proceedings and do not apply to reexam- 
ination proceedings. Therefore, any request for an exten- 
sion of time in a reexamination proceeding to file a brief 
or reply brief, a request for reconsideration or rehearing, 
or a notice and reasons of appeal to the U.S. Court of 
Appeals for the Federal Circuit or for commencing a 
civil action, will be considered under the provisions of 
37 CFR 1.550(c). The regulations setting a time period 
in which any of these actions must be taken set a time 
for reply within the meaning of 37 CFR 1.550(b), which 
time can be extended under 37 CFR 1.550(c). 

The extension-of-time practice in reexamination pro- 
ceedings in which a final Office action has been mailed 
continues to be reflected in MPEP Section 2265. That is, 
the after-final practice in reexamination proceedings did 
not change Oct. 1, 1982, and the automatic extension of 
time policy for response to a final rejection and associat- 
ed practice are stili in effect in reexamination proceed- 
ings. 
Extensions of time for a requester of a reexamination, 
who is not the patent owner, are available only in rare 
circumstances. A request for an extension of the time pe- 
riod to file a petition from the denial of a request for 
reexamination can only be entertained by filing a peti- 
tion under 37 CFR 1.183 with appropriate fee to waive 
the time provisions of 37 CFR 1.515(c). No extensions 
will be permitted to the two-month time for filing a re- 
ply by the requester under 37 CFR 1.535. This two- 
month period is set by statute (35 U.S.C. 304) and can- 
not be extended. \ 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Feb. 17, 1983. 


[1028 OG 18] 


(99) Clarification of Reexamination Practice 


and Change in Reexamination Certificate Wording 


I. Clarification of Reexamination Practice. 

This notice is intended to clarify the options open to the 
patent owner in a reexamination proceeding when an al- 
lowable dependent claim depends from a rejected or 
cancelled patent claim. 
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A. Leave dependent claim in dependent form. 
It is unnecessary in a reexamination proceeding to re- 
write an allowable dependent patent claim in indepen- 
dent form when the dependent patent claim depends 
from a rejected or cancelled patent claim. The allowable 
dependent patent claim may remain in the printed for- 
mat as it appears in the patent even though the patent 
claim upon which it is dependent is cancelled. Since the 
or iginal patent claim numbers are not changed in a 
reexamination proceeding the content of the cancelled 
base patent claim would remain in the printed patent 
and would be available to be read as a part of the 
allowed dependent patent claim. 
If a new an (a claim other than a claim appearing in 
the patent) has been later cancelled, a claim which de- 
pends thereon will be rejected as incomplete and must 
be rewritten. New claims which depend from a rejected 
or cancelled patent claim do not have to be rewritten. 
If the patent owner elects to leave a dependent claim 
(original or new) in dependent form when the indepen- 
dent patent claim is rejected or cancelled, the reexami- 
nation certificate would indicate (1) that the patentabili- 
ty of an allowed unamended dependent patent claim “is 
confirmed” or (2) that a new dependent claim is “deter- 
mined to be patentable”. The independent patent claim 
(cancelled or rejected at the time of the issuance of the 
reexamination certificate) would be indicated as “can- 
celled”. Note that if the dependent patent claim which is 
left in dependent form is amended (e.g., correction of a 
misspelled word) the certificate would indicate the claim 
“to be patentable as amended”. The independent patent 
claim is considered to be incorporated by reference in 
the dependent claim even though the independent claim 
is cancelled from the patent by the certificate. 

B. Combine claims into independent claim. 
It is also permissible for the patent owner to amend ei- 
ther the dependent or independent patent claim to incor- 
porate the subject matter of the other. If the patent 
owner elects to rewrite one of the dependent or inde- 
pendent claims to include the subject matter of the other 
and cancel the other claim, the rewritten claim would be 
indicated on the certificate as being “patentable as 
amended”. The other claim which was cancelled would 
be indicated on the certificate as “cancelled”. 

C. Present new claim and cancel patent claims. 
It is also permissible for the patent owner to present a 
new claim incorporating the subject matter of the inde- 
pendent and dependent patent claims and cancel the in- 
dependent and dependent patent claims. In this case the 
certificate would indicate “new claim —— is added and 
determined to be patentable”. The cancelled indepen- 
dent and dependent patent claims would be indicated as 
“cancelled”. 


NOTE: This Practice Applies Only to Reexamination 
and Does Not Change Current Practice Relating 
to Original and Reissue Applications 


II. Change in Reexamination Certificate Wording. 

The Office is also modifying the language of reexamina- 
tion certificates directed to claims that are cancelled (for 
any reason) by dropping the language “having been fi- 
nally determined to be unpatentable” since the existing 
language may not be accurate in all cases and since the 
patent and reexamination files are open to the public and 
the record speaks for itself. The certificate will merely 
state such a claim “is cancelled”. This change will be ef- 
fective with the July 17, 1984, Official Gazette issue. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patent and Trademarks. 


[1044 O.G. 11] 


June 14, 1984. 


(100) Priority Claims Based on Inventors Certificates 


Pursuant to the provisions of 35 U.S.C. 119, last para- 
graph (as amended July 28, 1972), 37 CFR 1.55(c) re- 
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quires that when an applicant wishes to claim a right of 
priority on the basis of an application for an inventor’s 
certificate, ‘. . . the applicant or his attorney or agent, 
when submitting a claim for such right . . . shall include 
an affidavit or declaration including a specific statement 
that, upon an investigation, he has satisfied himself that 
to the best of his knowledge the applicant, when filing 
his application for the inventor’s certificate, had the op- 
tion to file an application either for a patent or for an in- 
ventor’s certificate as to the subject matter of the identi- 
fied claim or claims forming the basis for the claim of 
priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 
35 U.S.C. 119, application for inventors’ certificates shall 
give rise to a right of priority only when the country in 
which they are filed gives to applicants, at their discre- 
tion, the right to apply, on the same invention, either for 
a patent or for an inventor’s certificate. The affidavit or 
declaration specified under 37 CFR 1.55(c) is only re- 
quired for the purpose of ascertaining whether, in the 
country where the application for an inventor’s certifi- 
cate originated, this option generally existed for appli- 
cants with respect to the particular subject matter of the 
invention involved. The requirements of 35 U.S.C. 119 
and 37 CFR 1.55(c) are not intended, however, to probe 
into the eligibility of the particular applicant to exercise 
the option in the particular priority application involved. 

It is recognized that certain countries that grant in- 
ventors’ certificates also provide by law that their own 
nationals who are employed in state enterprises may 
only receive inventors’ certificates and not patents on in- 
ventions made in connection with their employment. 
This will not impair their right to be granted priority in 
the United States based on the filing of the inventor’s 
certificate. 

Accordingly, affidavits or declarations filed pursuant 
to 37 CFR 1.55(c) need only show that in the country in 
which the original inventor’s certificate was filed, appli- 
cants generally have the right to apply at their own op- 
tion either for a patent or an inventor’s certificate as to 
the particular subject matter of the invention. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 17, 1977. 


[962 O.G. 14] 


(101) Requirements for Priority Documents, 
Priority Based on Application for Industrial Design 


In the Federal Republic of Germany, an application 
for protection of an industrial design may be accompa- 
nied by either a model or a drawing. It is understood 
that German residents file such applications with their 
local judicial authority (““Amtsgericht”) rather than with 
the German Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 

119 is required when the original filing has com- 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing 

was with a local judicial authority to obtain also a 
certificate from the national patent office. 

As to the first question, the Patent and Trademark Of- 
fice will receive under 35 U.S.C. 119, as evidence of an 
earlier filed design application which included the de- 
posit of a model, drawings or acceptable photographs of 
the deposited model faithfully reproducing the design 
embodied therein together with other required informa- 
tion, certified by an official of the court or office with 
which the application was originally filed. 

No additional certification by the national patent of- 
fice will be required. Article 4D(3) of the Paris Conven- 
tion refers to certification “. . . by the authority which 
received such application . . .” so the reference in 35 
U.S.C. 119 to “patent office” will be construed to ex- 
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tend also to the authority in charge of the design regis- 
ter. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 15, 1977. 


[962 O.G. 14] 


(102) Right of Priority (35 U.S.C. 119) Based 
on a Foreign Application Filed Under a Bilateral 
or Multilateral Treaty 


Under Article 4A of the Paris Convention for the 
Protection of Industrial Property (21 UST 1583; 24 UST 
2140; TIAS 6923, 7727; 852 O.G. 511) a right of priority 
may be based either on an application filed under the na- 
tional law of a foreign country adhering to the Conven- 
tion or on a foreign application filed under a bilateral or 
multilateral treaty concluded between two or more such 
countries. Examples of such treaties are the Hague 
Agreement Concerning the International Deposit of In- 
dustrial Designs, the Benelux Designs Convention, and 
the Libreville Agreement of September 13, 1962, relat- 
ing to the creation of an African and Malagasy Industri- 
al Property Office. The Convention on the Grant of Eu- 
ropean Patents and the Patent Cooperation Treaty will 
be further examples of such treaties once they enter into 
orce. 


The Priority Claim 


In claiming priority of a foreign application pre- 
viously filed under such a treaty, certain information 
must be supplied to the Patent and Trademark Office. In 
addition to the application number and the date of the 
filing of the application, the following information is re- 
quired: (1) the name of the treaty under which the appli- 
cation was filed, (2) the name of at least one country 
other than the United States in which the application 
has the effect of, or is equivalent to, a regular national 
application, and (3) the name and location of the nation- 
al or intergovernmental authority which received such 
application. 


Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code re- 
quires the applicant to furnish a certified copy of priori- 
ty papers. Certification by the authority empowered un- 
der a bilateral or multilateral treaty to receive 
applications which give rise to a right of priority under 
Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 9, 1977. 
[962 O.G. 2] 


(103) Abstract of the Disclosure 

This notice is intended to announce a change in the 
examining practice concerning review of the abstract for 
compliance with the guidelines set forth in MPEP 
608.01(b).: 

At present, the examiner is instructed to review the 
abstract for compliance with the guidelines when pass- 
ing the case to issue, making any necessary revisions by 
examiner’s amendment. This policy has led to the neces- 
sity for many changes by the examiner which could 
have and should have been made at an earlier point in 
the prosecution. For example, abstracts in excess of the 
250 word limit require cancellation and/or rewriting of 
portions thereof. This 250 word limit is strictly enforced 
since it represents a requirement of the printing process 
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and the printed patent format designed to present a max- 
imum amount of information concerning a patent on a 
single page. 

Effective immediately, examiners are to require cor- 
rection of the abstract at the earliest point in the prose- 
cution that non-compliance with the guidelines is 
detected. Applicants are expected to observe the guide- 
lines in drafting the abstract and correct any defect that 
is identified in an Office action. Applicants are encour- 
aged to make the necessary corrections not only to re- 
lieve the examiner of this burden, but also to help avoid 
any potential conflict with respect to altering the scope 
of the enabling disclosure. In this regard, it should be 
noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the pur- 
poses of compliance with paragraph 1 of 35 USC 112. In 
re Armbruster, 512 F2d 676, 185 USPQ 152 (CCPA 
1975). However, although it is preferable for applicant 
to make any necessary changes, the examiner will retain 
the authority and responsibility for reviewing, editing 
and revising the abstract of the disclosure at the time of 
allowance of the application to assure compliance with 
the guidelines. 

Section 608.01(b) of the Manual of Patent Examining 
Procedures will be amended appropriately. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Dec. 30, 1977. 


[967 O.G. 2] 


(104) Supplemental Guidelines for The 
Implementation of 37 CFR 1.109— 


Reasons for Allowance 


A recent review of recorded statements of reasons for 


allowance indicates the need for a better understanding 
regarding implementation of new Rule 109 (37 CFR 
1.109). 


These guidelines are supplemental to those published 
in the Official Gazette at 957 O.G. 11 on April 12, 1977 
and amplified in Section 1302.14 MPEP, Rev. 52, April 
1977. 

In determining whether reasons for allowance should 
be recorded the primary consideration lies in the first 
sentence of the Rule. 

“If the examiner believes that the record of the pros- 
ecution as a whole does not make clear his reasons 
for allowing a claim or claims, the examiner may set 
forth such reasoning.” (Emphasis added.) 

In most cases the examiner’s actions and the appli- 
cant’s response make evident the reasons for allowance, 
satisfying the “record as a whole” proviso of the rule. 
This is particularly true when applicant fully complies 
with 37 CFR 1.111(b) and (c), 37 CFR 1.119 and 37 
CFR 1.133(b). Thus where the examiner’s actions clearly 
point out the reasons for rejection and the applicant’s re- 
sponse explicitly represents reasons why claims are pat- 
entable over the reference, the reasons for allowance are 
in all probability evident from the record and no state- 
ment should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, 
then a logical extension of 37 CFR 1.111, 1.119 and 
1.133 would dictate that the examiner should make rea- 
sons of record and such reasons should be specific. 

Where specific reasons are recorded by the examiner, 
care must be taken to insure that such reasons are accu- 
rate, precise and do not place unwarranted interpreta- 
tions, whether broad or narrow, upon the claims. The 
examiner should keep in mind the possible misinterpreta- 
tions of his statement that may be made and its possible 
estoppel effects. Each statement should include at least: 
(1) the major difference in the claims not found in the 
prior art of record, and (2) the reasons why that differ- 
ence is considered to define patentably over the prior art 
if either of these reasons for allowance is not clear in the 
record. The statement is not intended to necessarily state 
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all the reasons for allowance or all the details why 
claims are allowed and should not be written to specifi- 
cally or impliedly state that all the reasons for allowance 
are set forth. 

Under the rule, the examiner must make a judgement 
of the individual record to determine whether or not 
reasons for allowance should be set out in that record. 
These guidelines, then, are intended to aid the examiner 
in making that judgement. They comprise illustrative ex- 
amples as to applicability and appropriate content. They 
are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should 
Be Added to the Record 


1. Claims are allowed on the basis of one (or some) of 
a number of arguments and/or affidavits presented 
and a statement is necessary to identify which of 
these were persuasive, for example: 


a. —— the arguments are presented in an appeal 

rief. 

b. When the arguments are presented in an ordinary 
response with or without amendment of claims. 

c. When both an affidavit under 37 CFR 1.131 and 
arguments under 102 and 103 are presented. 

. First action issue: 

a. Of non-continuing application wherein claims are 
very close to cited prior art and differences have 
not been discussed elsewhere. 

b. Of continuing applications wherein reasons for al- 
lowance are not apparent from the record in the 
parent case or clear from preliminary filled mat- 
ters. 

. Withdrawal of a rejection for reasons not suggested 
by applicant, for example: 

a. As a result of an appeal conference. 

b. When applicant’s arguments have been misdirect- 
ed or are not persuasive alone and the Examiner 
comes to realize that more cogent argument is 
available. 

. When claims are amended to avoid a rejection 
under 35 USC 102 but arguments (if any) fail to 
address the question of obviousness. 

4. ae after remand from the Board of Ap- 

peals. 

5. Allowance coincident with the citation of newly 

found references that are very close to the claims, 

but claims are considered patentable thereover: 

a. When reference is found and cited (but not ar- 
gued) by applicant. 

b. When reference is found and cited by Examiner. 

6. Where the reasons for allowance are of record 

but in the Examiner’s judgement, are unclear (e.g. 

spread throughout the file history) so that an unrea- 

sonable effort would be required to collect them. 

7. Allowance based on claim interpretation which 

might not be readily apparent, for example: 

a. Article claims in which method limitations impart 
patentability. 

b. Method claims in which article limitations impart 
patentability. 

c. Claim is so drafted that ‘“non-analogous” art is 
not applicable. 

d. Preamble or functional language “breathes life” 
into claim. 


Examples of Statements of Suitable Content 


. The primary reason for allowance of the claims is 
the inclusion of .03 to .05 percent nickel in all the 
claims. Applicant’s second affidavit, in example 5 
shows unexpected results from this restricted range. 

. During two telephonic interviews with applicant’s 
attorney, Mr.—on 5/6 and 5/10/77, the Examiner 
stated that Applicant’s remarks about the placement 
of the primary teaching’s grid member were persua- 
sive, but he pointed out that applicant did not claim 
the member as being within the reactor. Thus, an 
amendment doing such was agreed to. 
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3. The instant application is deemed to be directed to 
an unobvious improvement over the invention 
patented in Pat. No. 3,953.224. The improvement 
comprises baffle means 12 whose effective length in 
the extraction tower may be varied so as to opti- 
mize and to control the extraction process. 

4. Upon reconsideration, this application has been 
awarded the effective filing date of SN. —_____.. 
Thus the rejection under 35 USC 102(d) and 103 
over Belgian Patent No. 757,246 is withdrawn. 

. The specific limitation as to the pressure used dur- 
ing compression was agreed to during the telephone 
interview with applicant’s attorney. During said in- 
terview, it was noted that applicants contended in 
their amendment that a process of the combined ap- 
plied teachings could not result in a successful arti- 
cle within the amended pressure range. The Exam- 
iner agreed to rely on this statement (see page 3, 
bottom, of applicant’s amendment), and the case 
was allowed. 

. In the Examiner’s opinion, it would not be obvious 
to a person of ordinary skill in the art first to elimi- 
nate one of top members 4, second to eliminate 
plate 3, third to attach remaining member 4 directly 
to tube 2 and finally to substitute this modified han- 
dle for the handle 20 of Nania (see Fig. 1) especial- 
ly in view of applicant’s use of term “consisting.” 


Examples of Statements That Are Not Suitable 
as to Content 


. The 3 roll press couple has an upper roll 36 which 
is swingably adjustable to vary the pressure selec- 
tively against either of the two lower rolls. (Note: 
The significance of this statement may not be clear 
if no further explanation is given.) 

2. The main reasons for allowance of these claims are 
applicant’s remarks in the appeal brief and an agree- 
ment reached in the appeals conference. 

3. The instant composition is a precursor in the manu- 
facture of melamine resins. A thorough search of 
the prior art did not bring forth any compositions 
which corresponds to the instant compositions. The 
Examiner in the art also did not know of any art 
which could be used against the instant composi- 
tion. 

4. Claims 1-6 have been allowed because they are be- 
lieved to be both novel and unobvious. 

The examiner should not include in his statement any 
matter which does not relate directly to the reasons for 
allowance. For example: 

5. Claims 1 and 2 are allowed because they are patent- 
able over the prior art. If applicants are aware of 
better art than that which has been cited, they are 
required to call such to the attention of the Examin- 
er. 

6. The reference Jones discloses and claims an inven- 
tion similar to applicant’s. However, a comparison 
of the claims, as set forth below, demonstrates the 
conclusion that the inventions are non-interfering. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 


[968 O.G. 6] 


(105) _=Practice/Re: New Grounds of Rejection 


After Appeal Brief Has Been Filed 


A new practice has been implemented in the Patent 
Examining Corps to promote uniformity and adherence 
to guidelines in situations where a new ground of rejec- 
tion is made in an Office action after an appeal brief has 
been filed. Under this practice Supervisory Patent Ex- 
aminer approval is required for any new ground of re- 
jection made after the filing of an Appeal Brief. This 
requirement extends to new grounds of rejection made 
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either in an examiner’s answer or in an Office action re- 
opening prosecution. Evidence of that approval should 
appear on applicant’s copy of the Office action or an- 
swer as well as the record copy. Consultation with or 
approval by the Group Director is no longer required in 
these situations. 

This new practice does not alter the existing guide- 
lines for reopening prosecution (MPEP) 706.7(e) or for 
making a new ground of rejection in an examiner’s an- 
swer (MPEP 1208.01). Appropriate modification will be 
made to applicable Sections of the Manual of Patent Ex- 
amining Procedure in a future revision. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


[970 O.G. 94 (5-23-78)] 


(106) Commercial Success and Other 


Considerations Bearing on Obviousness 


In order to clarify Office practice relative to consider- 
ations of commercial success and other items bearing on 
obviousness, the following changes are made in the 
Manual of Patent Examing Procedure. 

In section 716, subsection 4, change the sub-title and 
first paragraph to read as follows: 


4. Commercial Success and Other 
Considerations Bearing on Obviousness 

Affidavits or declarations submitting evidence of com- 
mercial success, long-felt but unsolved needs, failure 
of others, etc., must be considered by the Examiner in 
determining the issue of obviousness of claims for pa- 
tent-ability under 35 U.S.C. 103. Such evidence might be 
utilized to give light to circumstances surrounding the 
origin of the subject matter sought to be patented. As in- 
dicia of obviousness or unobviousness, such evidence 
may have relevancy, Graham v. John Deere Co., 383 
U.S. 1, 148 USPQ 459 (1966) ; In re Palmer. 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971) ; In re Fielder and Un- 
derwood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). 
The Graham v. John Deere pronouncements on the rele- 
vance of commercial success, etc. to a _ deter- 
mination of obviousness were not negated in Sakraida v. 
Ag Pro,425 U.S. 273, 189 USPQ 449 (1976) or Andersons 
Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 
57, 163 USPQ 673 (1969); where reliance was placed 
upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnston, 425 U.S. 
219, 189 USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial suc- 
cess, etc. by the Examiner will depend upon its material- 
ity to the issue of obviousness and the amount and 
nature of the evidence. Note the great reliance apparent- 
ly placed on this type of evidence by the Supreme Court 
in upholding the patent in United States v. Adams, 383 
U.S. 39, 148 USPQ 479 (1966). 

Evidence of commercial success, etc. must be com- 
mensurate in scope with the scope of the claims [Jn re 
Tiffin, 448 F.2d. 791. 171 USPQ 294 (1971)]. Further in 
considering evidence of commercial success, care should 
be taken to evaluate to the extent possible from the evi- 
dence submitted, whether the commercial success al- 
leged is directly derived from the invention claimed, in a 
marketplace where the consumer is free to choose on 
the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in 
advertising consumption by purchasers normally tied to 
applicant or assignee, or other business events extrane- 
ous to the merits of the claimed invention, etc. [Jn re 
Mageli, et al. 176 USPQ 305, (CCPA 1973)]; [in re 
Noznick, et al, 178 USPQ 43, (CCPA 1973)]. 

Similarly in considering evidence of longfelt but 
unsolved needs and failure of others, care should be 
taken to determine whether such failures were due to 
lack of interest or appreciation of an invention’s poten- 
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tial or marketability rather than want of technical know- 
how [Scully Signal Co. v. Electronics Corp. of America, 
196 USPQ 657 (ist Cir. 1977)]. 

In section 716, subsection 4, add the following as the 
last paragraph: 

If, after evaluating the evidence, the examiner is still 
not convinced that the claimed invention is patentable, 
his action should include a simple statement to that ef- 
fect, identifying the reason(s) (e.g., evidence of commer- 
cial success not convincing, the commercial success not 
related to the technology, etc.). 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 10, 1978. 


[973 O.G. 34] 


(107)Handling of Dependent Claims by the Examiner 


Effective immediately, the following practice will be 
followed by patent examiners when making reference to 
a dependent claim—either singular or multiple. The new 
practice is intended to simplify and streamline our cur- 
rent practice (MPEP 608.01(n), Revision 55, January 
1978) which experience indicates was unnecessarily bur- 
densome in many cases. 

1. When identifying a singular dependent claim which 
does not include a reference to a multiple depen- 
dent claim, either directly or indirectly, reference 
should be made only to the number of the depen- 
dent claim. 

. When identifying the embodiments included within 
a multiple dependent claim, or a singular dependent 
claim which includes a reference to a multiple de- 
pendent claim, either directly or indirectly, each 
embodiment should be identified by using the num- 
ber of the claims involved, starting with the highest, 
to the extent necessary to specifically identify each 
embodiment. 

. When all embodiments included within a multiple 
dependent claim or a singular dependent claim 
which includes a reference to a multiple dependent 
claim, either directly or indirectly, are subject to a 
common rejection, objection or requirement, refer- 
ence may: be made only to the number of the depen- 
dent claim. 

The following table illustrates the intended differences 
between current and the revised practice where each 
embodiment of each claim must be treated on an indi- 
vidual basis: 


Identification 


Current Revised 
Practice Practice 


Claim 
Number Claim Dependency 


. Independent 1 1 
Depends from 1 2/1 2 
.. Depends from 2 3/2/1 3 
. Depends from 2o0r3 . 4/2/1 4/2 
4/3/2/1 4/3 
5/3/2/1 5 
6/2/1 6/2 
6/3/2/1 6/3 
6/5/3/2/1 6/5 
7/6/2/1 7/6/2 
1/6/3/2/1 = 1/6/3 
1/6/5/3/2/1 7/6/5 


.. Depends from 3 
. Depends from 2, 3 or 5 


. Depends from 6 


When all embodiments in a multiple dependent claim 
situation (claims 4, 6 and 7 above) are subject to a com- 
mon rejection, objection or requirement, reference may 
be made only to the number of the individual dependent 
claim. For example, if 4/2 and 4/3 were subject to a 
common ground of rejection, reference should be made 
only to claim 4 in the statement of that rejection. 
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The provisions of 35 USC 132 require that each Of- 
fice action make it explicitly clear what rejection, objec- 
tion and/or requirement is applied to each claim em- 
bodiment. 


WILLIAM FELDMAN, 
Oct. 17, 1978. Deputy Assistant Commissioner. 


[976 O.G. 128] 


(108) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. 
Chakrabarty (206 U.S.P.Q. 193) held that micro- 
organisms produced by genetic engineering are not ex- 
cluded from patent protection by 35 U.S.C. §101. It is 
clear from the Supreme Court decision that the question 
of whether or not an invention embraces living matter is 
irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now 
examining patent applications including claims to micro- 
organisms which had been under suspension. Assuming 
that the products involved were the result of human in- 
tervention and were not products of nature, such claims 
will not be rejected under 35 U.S.C. §101 as directed to 
unpatentable subject matter. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 29, 1980. 


[997'O.G. 24] 


(109) Department of Commerce 


Patent and Trademark Office 


Designation of International Depository Authorities under 
the Budapest Treaty 


The Budapest Treaty and the International Recogni- 
tion of the Deposit of Microorganisms for the Pu 
of Patent Procedure came into force on Aug. 19, 1980 
with respect to the United States, Bulgaria, France, 
Hungary, and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 
O.G. 21-26). 

This Treaty authorizes each State for which the Trea- 
ty is in effect to designate a depository on its territory to 
serve as an international depository authority. More than 
one depository may be designated. Each such depository 
will be authorized to receive and store deposits, and dis- 
pense samples thereof, in compliance with the Treaty 
and the patent laws of each State adhering thereto. The 
Treaty is open for adherence by any member State of 
the Paris Union for the Protection of Industrial Proper- 
ty. 
The Commissioner of Patents and Trademarks hereby 
solicits requests from private and public depositories lo- 
cated in the United States to serve as international de- 
pository authorities. Requests should be addressed to: 
Sidney A. Diamond, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Each request must explain and, to the extent practica- 
ble, provide evidence of the depository’s capacity to 
meet the obligations of the Treaty. Such request must 
also include an offer by the depository to assume the 
cost of transferring deposits made under the Treaty to 
another international depository authority in the event 
of default of any of its Treaty obligations. The availabili- 
ty of funds for such transfer, if needed, must be available 
through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the Commis- 
sioner of Patents and Trademarks, and each requesting 
depository promptly notified of the decision reached. 
Questions or inquiries concerning this notice may be ad- 
dressed to the Office of Legislation and International 
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Affairs, at the following address: Box 4, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
The telephone number of the Office of Legislation and 
International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Ge- 
neva, Switzerland, the Secretariat for the Paris Union, 
has provided a memorandum explaining the role and ob- 
ligations of international depository authorities. This 
memorandum is reproduced below for the guidance of 
depositories in requesting recognition as an international 
depository authority. 


MEMORANDUM 


For the purposes of prospective international depositary au- 
thorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the 
benefit of any depositary institutions (culture collections) 
that may wish to become “international depositary au- 
thorities” under the Budapest Treaty on the Internation- 
al Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure (done at Bu- 
dapest on Apr. 28, 1977). Its brevity is such that it can- 
not be exhaustive. Any interested person requiring full 
information should refer to the relevant provisions of 
the Budapest Treaty and the Regulations under it (any 
reference hereinafter to an “Article” or to a “Rule” is a 
reference to an Article of the Budapest Treaty or to a 
Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a generally recog- 
nized requirement for the grant of patents (for the pur- 


poses of this memorandum, the word “patent” also cov- 


ers other titles of protection, such as inventors’ 
certificates). Normally, an invention is disclosed by 
means of a written description. Where an invention in- 
volves the use of a microorganism that is not available 
to the public, such a description is not sufficient for dis- 
closure, since the invention could not be used by a per- 
son skilled in the art. That is why in the patent proce- 
dure of an increasing number of countries it is necessary 
not only to file a written description but also to deposit, 
with a depositary institution, a sample of the microor- 
ganism. When protection for the invention is sought in 
several countries, the complex and costly procedures of 
the deposit of the microorganism might have to be re- 
peated in each of those countries. The objective of the 
Budapest Treaty is precisely to obviate such multiple de- 
posits: under the Treaty a single deposit with one “inter- 
national depositary authority” is sufficient for the pur- 
poses of patent procedure before the industria: property 
offices of all Contracting States, and of inter-govern- 
mental organizations granting regional patents which 
have declared that they recognize the effects of the 
Treaty (Articles 3(1)(a) and 9(1)(a)). 


General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international 
depositary authorities. To obtain this status, a depositary 
institution has to be located on the territory of a Con- 
tracting State or of a member State of one of the organi- 
zations referred to in the preceding paragraph, and has 
to benefit from “assurances” furnished by that Contract- 
ing State or organization to the effect that the institution 
complies and will continue to comply with the require- 
ments referred to in paragraph 5 below (Article 6(1)). 
The action for acquiring this status is taken by the State 
or organization concerned (Article 7 and Rule 3). There 
is nothing to prevent it from making more than one de- 
positary institution acquire such status: it is therefore 
possible for there to be several international depositary 
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eerie located on the territory of one and the same 
tate. 

4. An international depositary authority can lose its 
status either entirely (in which case “termination of sta- 
tus” is spoken of) or partly, in other words in respect of 
certain types of microorganisms only (in which case 
“limitatic of status” is spoken of). Loss of the status oc- 
curs if the State or organization whose action brought 
about the acquisition of the status denounces the Treaty 
or withdraws the declaration of recognition of the ef- 
fects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws 
its assurances regarding the international depositary au- 
thority, or again by virtue of a decision of the Assembly 
of Contracting States taken at the request of another 
Contracting State or another organization (Articles 8, 
9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 


5. The requirements referred to in paragraph 3 above 
which a depositary institution has to meet in order to 
become a depositary authority are the following (Article 
6(2) and Rule 2): 

(a) The institution has to have a continuous existence. 
It has to be impartial and objective—which means 
among other things that it has to be free of any depen- 
dence on interests that are liable to prejudice the disin- 
terested performance of its functions—and it has to be 
available, for the deposit of microorganisms, to any de- 
positor under the same conditions. These requirements, 
which in fact seem self-evident, are designed to give the 
public in general and depositors in particular fundamen- 
tal guarantees of reliability as to the smooth operation of 
the system. On the other hand, the legal status of the in- 
stitution is irrelevant: it may be either public or private. 

(b) The institution has to have the necessary staff and 
facilities to perform its scientific and administrative 
tasks, which consist among other things in: 

(i) accepting for deposit any or certain kinds of micro- 
organisms; 

(ii) examining the viability of the microorganisms de- 
posited with it and issuing a receipt to the depositor and 
any required viability statement (see paragraphs 7 and 8 
below); 

(iii) storing the deposited microorganism for at least 
30 years (Rule 9(1)) in such a way as to keep them via- 
ble and uncontaminated; 

(iv) providing for sufficient safety measures to mini- 
mize the risk of losing the deposited micro- 
organisms, 

(v) complying with respect to the microorganisms de- 
posited under the Treaty with the requirement of 
secrecy which means giving no information to anyone 
on the question whether a microorganism has been thus 
deposited and giving no information to anyone (except 
to a person who is entitled to a sample—see paragraph 
10 below) on any microorganism thus deposited (Rule 
92)); 

(vi) furnishing, rapidly and in an appropriate manner, 
samples of the deposited microorganisms to all those 
who are entitled to such samples (see paragraph 10 be- 
low). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international 
depositary authority may require that the microorganism 
be deposited in an appropriate form and quantity, and 
that it be accompanied by a form established by that au- 
thority. In such a case, the said authority has to commu- 
nicate its requirements (and any amendments to them) to 
the International Bureau in order that the latter may 
communicate them to all the depositors concerned 
(Rules 6.3 and 13.2(b)(v)). When it receives the microor- 
ganism, the international depository authority notes the 
date of receipt of the deposit and gives it an accession 
number (Rule 7.3(iii) and (v)). It issues a receipt to the 
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depositor attesting the receipt and acceptance of the de- 
posit (Rule 7). The model of the international form for 
the receipt, the use of which will be mandatory, will be 
established by the Director General of WIPO and com- 
municated to all international depositary authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, 
depending on the kind of microorganism and its possible 
storage conditions, or at any time, if necessary for tech- 
nical reasons or at the request of the depositor (Rule 
10.1) 

8. Viability statement. The international depositary au- 
thority issues a statement concerning the viability of the 
microorganism to the depositor or to any person receiv- 
ing a sample of the microorganism (see paragraph 10 be- 
low) (Rule 10.2). The model of the international form 
for the viability statement, the use of which is mandato- 
ry, will be established by the Director General of WIPO 
and communicated to all international depositary author- 
ities. 

9. Storage of the microorganism. The international de- 
positary authority stores the microorganism for a period 
of at least 30 years after the date of its deposit, or until 
five years have elapsed without its having received a re- 
quest for a sample, the period expiring later being appli- 
cable (Rule 9.1). It complies with the requirement of se- 
crecy at all times (see paragraph 5(v) above). Where it 
cannot furnish samples of the deposited microorganism 
for any reason, it notifies the depositor of the fact, indi- 
cating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain de- 
tailed provisions specifying who is entitled to receive 
samples of the microorganism, and when (Rule 11). The 
depositor himself is entitled to receive a sample at any 
time. He may authorize third parties to have samples 
furnished to them, whereupon the third parties receive a 
sample on presentation of their authorizations. Any in- 
dustrial property office to which the Treaty applies may 
receive a sample on request if it needs the microorgan- 
ism for the purposes of a patent procedure. Any other 
person may obtain a sample on request if an industrial 
property office to which the Treaty applies certifies 
that, under the applicable law, that person has a right to 
a sample of the microorganism concerned; the Regula- 
tions specify in detail the certification procedure. The 
use of a form (whose contents will be established by the 
Assembly and communicated by the International Bu- 
reau to all international depositary authorities) is manda- 
tory for the request and certification. There is an alter- 
native procedure wherey the industrial property office 
from time to time communicates to international deposi- 
tary authorities lists of the accession numbers given to 
the deposit of the microorganisms referred to in the pa- 
tents granted and published by it; the effect of this com- 
munication is to authorize those authorities to furnish 
samples of the microorganisms to anyone. It should be 
stressed that it follows from the foregoing that the inter- 
national depositary never has to decide itself whether it 
has the right to furnish a sample since it only does so if 
it has the authorization of the depositor or of an indus- 
trial property office. The international depositary au- 
thority furnishes the sample in a container marked with 
the accession number given to the deposit and accompa- 
nied by a copy of the receipt for the deposit. It notifies 
the depositor of the furnishing of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indi- 
cated a scientific description and/or proposed a taxo- 
nomic designation of the deposited microorganism, the 
international depositary authority must communicate it, 
on request, to any person entitled to receive a sample of 
the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has 
the right to charge a fee in certain cases (specified in 
Rule! 12.1). The two main fees are the fee for the storage 
of the microorganism (which is a single fee for the en- 
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tire period of storage) and the fee for the furnishing of a 
sample (the furnishing of samples to industrial property 
offices is free of charge, however). The international de- 
positary authority fixes the amounts of fees at its discre- 
tion, but they must not vary on account of the nationali- 
ty or residence of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 14, 1978. 
[999 O.G. 2] 


(110) 


The Patent and Trademark Office announces the 
entry into force on Aug. 19, 1980 of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure 
with respect to the United States, Hungary, Bulgaria, 
France and Japan. A copy of the Treaty was published 
in the Official Gazette on Aug. 23, 1977 (961 O.G. 21- 
36). 

Following entry into force of the Treaty, each state 
adhering or acceding thereto will be authorized to nomi- 
nate depositories on its territory to serve as international 
depository authorities. Upon compliance with certain 
procedural steps set forth in the Treaty, each such de- 
pository will be designated an international depository 
authority. 

No depository in the United States or elsewhere has 
yet been nominated or designated to serve as an interna- 
tional depository authority. It is expected, however, that 
some depositories will shortly be designated both in the 
United States and other States adhering to the Treaty. 
Public notice will be provided of the designation of each 
international depository authority and its requirements 
for patent deposits. 

An application for a patent in any adhering States in- 
volving the action of a microorganism, for which a de- 
posit is required, may make the required deposit in any 
international depository authority. The fact and date of 
making the deposit will be recognized for all patent pur- 
poses in each State adhering to the Treaty. No further 
deposit will be required for national patent processing or 
enforcement, provided a deposit is properly made under 
the provisions of the Treaty. 

An application for a United States patent will not be 
required to proceed under the provisions of the Buda- 
pest Treaty, however. Such an applicant may rely in- 
stead on a deposit made in any depository meeting the 
requirements set forth in In re Argoudelis, et al, 168 
USPQ 99 (CCPA, 1970) and reprinted in section 
608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the Budapest 
Treaty may be directed to the Office of Legislation and 
International Affairs, at the following address: Box 4, 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of Leg- 
islation and International Affairs is (703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents and 
Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[997 O.G. 10} 


Entry Into Force of the Budapest Treaty 


July 14, 1980. 


July 16, 1980. 


(111) Department of Commerce 
Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 


the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
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ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the American Type 
Culture Collection, Rockville, Md., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Property Organi- 
— according this recognition as of Jan. 31, 1981 fol- 
ows: 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE: 


Communication of the United States of America 
Relating to the Acquisition of the Status . 
of International Depositary Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Nov. 17, 1980, of a written 
communication from the Government of the United 
States of America, relating to the American Type Cul- 
ture Collection, indicating that the said depositary insti- 
tution is located on the territory of the United States of 
America and including a declaration of assurances to the 
effect that the said institution complies and will continue 
to comply with the requirements concerning the acquisi- 
tion of the status of international depositary authority as 
specified in Article 6(2) of the Budapest Treaty on the 
International Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure, done at Bu- 
dapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire 
the status of international depositary authority under the 
said Treaty as from Jan. 31, 1981, the date of publication 
of the said communication in the Jan. 1981 issue of Jn- 
dustrial Property/La Propriete industrielle (see Article 7(2) 
of the said Treaty). 


Dec. 3, 1980. 
[1002 O.G. 116] 


(112) Department of Commerce 
Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 


the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the Agricultural Re- 
search Culture Collection, Peoria, Ill., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Property Organi- 
zation according this recognition as of Jan. 31, 1981 fol- 


lows: 
SIDNEY A. DIAMOND, 
Dec. 30, 1980. Commissioner of Patents 
and Tradmarks. 


BUDAPEST Notification No. 12 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 165 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual 
Property Organization (WIPO) presents his compliments 
to the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Dec. 2, 1980, of a written 
communication from the Government of the United 
States of America, relating to the Agricultural Research 
Culture Collection, indicating that the said depositary in- 
Stitution is located on the territory of the United States 
of America and including a declaration of assurances to 
the effect that the said institution complies and will con- 
tinue to comply with the requirements concerning the 
acquisition of the status of international depositary au- 
thority as specified in Article 6(2) of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure, 
done at Budapest on Apr. 28, 1977. 

The Agricultural Research Culture Collection will ac- 
quire the status of international depositary authority un- 
der the said Treaty as from Jan. 31, 1981, the date of 
publication of the said communication in the Jan. 1981 
issue of Industrial Property/La Propriete industrielle (see 
Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 


(113) Plant Life — Patentable Subject Matter 

The decision by the Board of Patent Appeals and In- 
terferences in Ex Parte Hibberd (Sept. 18, 1985) held 
that the Plant Patent Act (35 USC 161-164) and the 
Plant Variety Protection Act (7 USC 2321 et seq.) do 
not represent the exclusive forms of protection for pliant 
life covered by these acts, and that there is no irrecon- 
cilable conflict between these plant-specific statutes and 
35 USC 101. It is clear from the Board decision that 
plant life is not excluded from patent protection under 
35 USC 101. 

Accordingly, the Patent and Trademark Office is now 
examining applications including claims to plant life — 
e.g., plants per se, seeds, plant parts. To the extent that 
the claimed subject matter is directed to a “nonnaturally 
occurring manufacture or composition of matter — a 
product of human ingenuity” (Diamond v. Chakrabarty, 
447 U.S. 303 (1980)), such claims will not be rejected 
under 35 USC 101 as being directed to unpatentable sub- 
ject matter. 


DONALD J. QUIGG, 


Commissioner of Patents and 
Trademarks—Designate. 


[1060 OG 4] 


Oct. 8, 1985. 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 21001-201] 


File Wrapper Continuing Application Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases to provide a new 
procedure for filing continuation, continuation-in-part, 
and divisional patent applications. This procedure is be- 
ing provided to simplify filing and processing of contin- 
uation, continuation-in-part and divisional patent applica- 
tions which have heretofore required a new set of 
application papers. By using the application which is 
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to be abandoned, the procedure will eliminate many of 
the problems currently involved in preparing and 
processsing such continuing patent application papers. 
Effective Date: Feb. 27, 1983. 

For Further Information Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office is amending the rules of practice for patent cases 
to permit an applicant to file a continuation or division 
of a pending patent application by simply filing a request 
therefor and paying the necessary application filing fee. 
To file a continuation-in-part application, an amendment 
adding the additional subject matter and an oath or dec- 
laration relating thereto is also required. 

The “file wrapper continuing” (FWC) procedure is in- 
corporated in the rules by adding a new §1.62. Under 
this simplified procedure, any continuing application 
such as a continuation, continuation-in-part, or divisional 
application may be filed by using the papers in the 
copending prior application, which application will be- 
come automatically expressly abandoned. Under the 
FWC procedure, a new serial number is assigned and 
the specification, drawings and other papers in the par- 
ent application file wrapper are used as the papers in the 
continuing application. Changes in inventorship may be 
made. The “file wrapper continuing” (FWC) procedure 
is available for utility, design, plant, and reissue applica- 
tions to the full extent that continuing applications can 
now be filed in such applications. Use of the FWC pro- 
cedure will automatically result in express abandonment 
of the prior application as of the date that the continua- 
a, continuation-in-part, or divisional application is 
iled. 

The FWC procedure could be used for any continua- 
tion, continuation-in-part or divisional application pro- 
vided the applicant wishes the copending prior applica- 
tion to become abandoned. If a divisional application is 
desired without abandonment of the parent application, 
the procedure under §1.60 should be used. Applicant 
also has the option of filing new application papers with 
a reexecuted oath or declaration. 


Background 


The notice of proposed rulemaking was published in 
the Federal Register on Nov. 7, 1980 at 45 FR 73965 
and in the Official Gazette on Dec. 9, 1980 at 1003 O.G. 
9. An oral hearing was held on Feb. 4, 1981. 


Discussion of Major Issue Involved 


A continuation or divisional application is an applica- 
tion in which the disclosure is identical to an earlier ap- 
plication. However, the claims may be changed. Contin- 
uation applications are often filed in situations where the 
applicant feels that the issue of patentability has not been 
satisfactorily resolved before the examiner and the appli- 
cation is not in condition for an appeal from the final re- 
jection to the Board of Appeals. Divisional applications 
are filed voluntarily or as a result of a requirement for 
restriction by the examiner in a prior application. Con- 
tinuation-in-part applications are filed where additional 
subject matter is added and claimed in the application. 
Under 35 U.S.C. 120 of the patent law, a continuation, 
continuation-in-pari or divisional application may be 
filed during the pendency of the prior application and 
the benefit of the filing date of the prior application for 
the subject matter disclosed therein may be obtained. 

The practice under §1.60 has resulted in a number of 
problems, especially difficulties in obtaining good-quality 
copies of prior applications. In addition, the practice in- 
volves unnecessary handling and processing delays. 

Under new §1.62, the specification, claims and draw- 
ings, and any amendments in the prior application are 
made available for use in the continuation, continuation- 
in-part, or divisional application. A new filing fee is re- 
quired in accordance with 35 U.S.C. 41 and 37 CFR 
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1.16. The only other statutory requirement under 35 
U.S.C. 111 is a signed oath or declaration. Since a con- 
tinuation or divisional application cannot contain new 
matter, the oath or declaration filed in the prior applica- 
tion would supply all the information required under the 
statute and rules to have a complete application and to 
obtain a filing date. Accordingly, the previously-filed 
oath or declaration will be considered to be the oath or 
declaration of the §1.62 continuation or division. How- 
ever, if a continuation-in-part application is being filed, 
or a correction of inventorship is being made, then a 
new oath or declaration must be signed and filed by the 
applicant. 

The original disclosure of an application filed under 
§1.62 will be the original parent application as executed 
by the inventor(s). However, the filing fee will be based 
on the claims in the §1.62 application after entry of any 
unentered amendments under §1.116 in the prior applica- 
tion and any preliminary amendment which may accom- 
pany the FWC request and filing fee. The Certificate of 
Mailing Procedure under 37 CFR 1.8 will not apply to 
filing a request for a “File Wrapper Continuing” appli- 
cation since the filing of such a request is considered to 
be a filing of application papers for the purpose of 
obtaining an application filing date (37 CFR 1.8(a)(i)). 

The applicant may file a signed FWC request and the 
regular filing fee under §1.16 and other necessary papers 
with the Patent and Trademark Office, either by mail 
addressed to “Box FWC” or in person with the mail 
room. An individual check or deposit account authoriza- 
tion should accompany each FWC application, since 
combined checks delay processing. 

The Correspondence and Mail Division will sort out 
all “Box FWC” envelopes upon receipt and deliver 
them to a reader for prompt special handling. The read- 
er would apply the “Mail Room” date stamp and mark 
the categories of the fees. The papers for each FWC ap- 
plication would be assigned a regular national serial 
number and be placed in a “Jumbo” size file wrapper. 
The Special Handling Branch will review the FWC re- 
quest for accuracy and completeness and assign the fil- 
ing date if everything appears to be in order. Problems 
will be handled, insofar as possible, by calling the appli- 
cant or attorney by telephone. There will be no need for 
any processing of the FWC application by the Classifi- 
cation or Examination Branches of Application Division 
since there are no papers to be examined and the FWC 
application will be routed to the group assigned the pri- 
or application. When the FWC application file wrapper 
is received in the examining group, the parent applica- 
tion will be promptly obtained and processed by a cleri- 
cal staff member. 

All of the correspondence from the Office in a FWC 
application will refer to the FWC application serial 
number and filing date and will be processed in the same 
manner as any other continuation, continuation-in-part 
or divisional application. The first action final rejection 
procedures set forth in §706.07(b) of the Manual of Pa- 
tent Examining Procedure will also apply to FWC appli- 
cations filed under §1.62. 

The PALM III system will supply information to au- 
thorized persons as to the location of the parent 
application file wrapper and will tie the parent applica- 
tion number to the FWC application number. 

The provisions of §1.62 provide that if any application 
in the file wrapper is available to the public that all ap- 
plications in the file wrapper will be available to the 
public. 

Some of the anticipated benefits of the new §1.62 pro- 
cedure are the following: 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing appli- 
cation should be received in view of reduced processing 
time. The Application Division can process promptly all 
§1.62 applications with minimal effort. In the examining 
groups, the applications will be given high priority for 
processing purposes. 
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3. Amendments made to the specification, drawings 
and claims of the prior application will carry over into 
the §1.62 continuing application and will not need to be 
resubrnitted in the continuing application. 


For the Public 


1. The pendency of a series of applications should be 
reduced since the time delay before examination and is- 
suance of a continuing application filed under the §1.62 
procedure would be reduced. 

2. The entire record of prosecution could be in one 
file wrapper under the §1.62 procedure, even if several 
continuing applications are filed. This will result in easi- 
er access by the public to a series of applications if a pa- 
tent is later issued. 


For the Patent and Trademark Office 


1. The workload of reviewing and processing new ap- 
plication papers in the Application Division will be 
reduced. 

2. The examining group clerks will not be required to 
again enter amendments made in the prior application. 

3. Less storage space will be required under §1.62 
since there will be fewer papers to store. 

4. The prior application file history and references cit- 
ed therein will be readily available to the examiner un- 
der§1.62 and will not need to be ordered from aban- 
doned files. 

5. The Office will not be required to prepare a copy 
of the prior application file under the §1.62 procedure. 


Discussion of Comments Received 


After careful consideration of the comments which 
have been received, the proposed rulemaking relating to 
file wrapper continuing application procedure is being 
adopted with certain changes. A total of 23 comment 
letters were received. Six of these letters were received 
from patent law organizations. Two persons presented 
oral comments at the hearing. The comments of 6 letters 
supported the proposed rulemaking without further sug- 
— for change. Only one letter opposed the propos- 


Seven of the letters urged adoption of a procedure 
whereby an applicant could pay a fee to have a final re- 
jection withdrawn so that prosecution could be extended 
in an application rather than filing a continuing applica- 
tion. This suggestion was not adopted for several rea- 
sons. Such a procedure could not be used for filing of 
continuation-in-part applications, the average pendency 
of applications in the Office would be extended, and sig- 
nificant problems in internal record systems would be 
created. 

A number of comments were received which present- 
ed specific suggestions to proposed §1.62. Four letters 
commented that the requirement of proposed §1.62(a)(4) 
to supply information as to title, applicant, correspon- 
dence address, etc. in order to file under §1.62 could 
easily lead to filing errors. 

In final §1.62(a)(3) only the serial number, filing date 
and applicant’s name of the prior application are re- 
quired. The filing of information relating to the title, ap- 
plicant’s name, etc. is however urged in paragraph (e) of 
final §1.62 and is needed to prepare Office records and 
the filing receipt. 

One comment letter was received which indicated 
that a specific reference should be made to unentered 
amendments filed under 37 CFR 1.116. Such a reference 
has been added to paragraph (a)(2) of §1.62. 

Two letters objected to the requirement in proposed 
§1.62(a)(2) that a new set of claims be presented. This 
requirement has been deleted from final §1.62. 

A number of general comments were also presented 
relating to §1.62. One comment argued that the pro- 
posed practice would encourage abuse by examiners of 
the second action final rejection practice. In response to 
this argument, it is felt that the proposed procedure 
would not create any new problems. 
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One comment indicated that problems involving ac- 
cess to the file wrapper may arise. It is felt, however, 
that access problems should not arise in view of para- 
graph (c) of final §1.62 which relates to waiver of secre- 
cy. The current PALM III computer record system is 
capable of indicating the location of both the prior and 
continuing applications. 

One comment was received relating to proposed 
§1.138 which indicated that the reference to §1.60 was 
confusing. The reference to §1.60 has been deleted in fi- 
nal§1.138. 

New §1.62 sets forth the requirements of the file 
wrapper continuing procedure. 

Section §1.138 is amended so that a registered attor- 
ney or agent could, without being of record, file a §1.62 
application and expressly abandon a pending prior appli- 
cation. Such an action would not affect applicant’s 
rights to any great extent since the prior application 
would only be expressly abandoned if a filing date was 
granted to a continuing application. 


Other Considerations 


Environmental, Energy, and Other Considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980(44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties because it adds no burdens and does simplify filing 
procedures (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises.in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to preparing ap- 
plication papers and amendments, will be reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Lawyers. 
(Text of adopted rules appears in 37 CFR, revised July 
1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 30, 1982. 


[FR Doc. 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 


[1024 O.G. 59] 


(115) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 


Reissue, Reexamination, Protest and Examination 
Procedures in Patent Cases 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases (1) to eliminate con- 
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sideration of the so-called “no defect” reissue applica- 
tions, (2) to limit the participation by protestors during 
the examination of patent applications, (3) to reject and 
permit appeal to the Board of Appeals for failure to com- 
ply with the duty of disclosure rather than striking ap- 
plications without appeal rights, and (4) to clarify the in- 
terface between patent application examination and pa- 
tent reexamination in certain areas. These changes are 
intended to (1) reduce the prosecution costs of patent 
applicants, and (2) permit some of the Patent and Trade- 
mark Office resources now devoted to consideration of 
the so-called “no defect” reissue applications, and to ex- 
tensive participation by protestors during application ex- 
amination, to be directed toward reduction of the back- 
log of pending patent applications. The changes are also 
intended to provide for review by the Board of Appeals 
of duty of disclosure issues which arise during patent ap- 
plication examination. The rule changes are further in- 
tended to clarify the interface between the duty of dis- 
closure during patent application examination and the 
duty of disclosure during patent reexamination, as well 
as the treatment of concurrent reissue and reexamination 
proceedings on the same patent. 

Effective Date: July 1, 1982. 

For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on Nov. 10, 1981, at 46 FR 55666- 
55672 and in the Official Gazette on Dec. 8, 1981, at 
1013 O.G. 19-25. An oral hearing was held on Feb. 4, 
1982. Forty-two written letters and statements were sub- 
mitted. Fourteen persons testified at the oral hearing 
which resulted in 113 pages of testimony. Consideration 
was also given to the comments presented at the oral 
hearing on Apr. 16, 1981, relating to the proposed rules 
for implementing patent reexamination. 


Objectives of Rule Change 


The rule change is designed to adopt and implement 

suggestions from members of the public for changes in 
patent examination practice considered desirable in light 
of the implementation of statutory patent reexamination, 
contained in Public Law 96-517. Many of the persons 
who commented in writing and at the hearing held on 
Apr. 16, 1981, on the proposed rules for implementing 
patent reexamination favored modification of patent ex- 
amination rules as amended herein. This rule change is 
designed to implement the suggestions received and, in 
particular, to reduce the prosecution costs of patent ap- 
plicants by limiting the amount of participation by pro- 
testors during the patent application examination pro- 
cess. 
The rule change also seeks to reduce the amount of 
time required by the Patent and Trademark Office to ex- 
amine protested applications by limiting protestor par- 
ticipation. The technical expertise of the Patent and 
Trademark Office will continue to be available to make 
determinations of patentability on the basis of prior art 
and related facts on an ex parte basis. However, the pa- 
tent examiners in the Office are not trained as hearing 
examiners and have no substantial experience in han- 
dling inter partes matters. Under the rule change, protes- 
tor participation will be limited to the filing of papers in 
Opposition to the grant of a patent with no Office com- 
munications to the protestor resulting therefrom beyond 
an acknowledgment of receipt of a protest or petition to 
strike in reissue applications. The opportunity to com- 
ment on Office actions and applicants’ responses is elimi- 
nated. The rule change also intends to accomplish these 
purposes by eliminating the consideration of reissue ap- 
plications not initially presented to correct defects pur- 
suant to 35 U.S.C. 251. 
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The rule change is also designed to provide for re- 
view by the Board of Appeals of duty of disclosure 
issues which arise during patent application examination. 
This is accomplished by amending §1.56(d) to provide 
that the claims in an application be rejected if upon ex- 
amination pursuant to 35 U.S.C. 131 and 132 it is found 
that applicant is not “entitled to a patent under the law” 
because of fraud or a violation of the duty of disclosure. 
The rejection would be made under the same conditions 
and circumstances previously used to strike an applica- 
tion, i.e., “clear and convincing evidence” of fraud or 
any violation of the duty of disclosure through bad faith 
or gross negligence. The statute, 35 U.S.C. 131, provides 
for examination of an application “and if on such exami- 
nation it appears that the applicant is entitled to a patent 
under the law, the Commissioner shall issue a patent 
* * *” Section 132 of Title 35, United States Code, 
makes provision for the rejection of a claim for a patent 
as a result of the examination directed by 35 U.S.C. 131. 
While questions of fraud and violations of the duty of 
disclosure have historically been dealt with by the Com- 
missioner through the mechanism of striking the affected 
application, there is no statutory requirement that the 
Commissioner act in that manner. Clearly the Commis- 
sioner can choose how, and by whom, the examination 
directed by 35 U.S.C. 131 can be made. 35 U.S.C. 132 
authorizes a rejection in those circumstances where ap- 
plicant is not “entitled to a patent under the law.” The 
rule change simply modifies the mechanism and proce- 
dures which the Commissioner will use where the appli- 
cant is not “entitled to a patent under the law” because 
of failures to comply with §1.56(d). 

The rule change is also designed to clarify the inter- 
face between patent application examination and patent 
reexamination in certain areas. The two areas involved 
are duty of disclosure and concurrent proceedings in- 
volving a patent under reexamination and for which a 
reissue application has been filed. 

Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, 
and 1.570 are amended to accomplish the purpose indi- 
cated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


The changes proposed in §1.11 are not being adopted 
since only one of the twenty-two comments favored the 
changes. 

The publication of notices of the filing of reissues and 
provisions for public access to reissues will therefore 
continue as at present. Such publication eliminates the 
need for interested members of the public to periodically 
monitor the patent files to determine if a reissue applica- 
tion has been filed. 


Amendments to §1.56 


A large majority of the comments supported the 
amendments to §1.56. A number of comments ques- 
tioned the advisability of having relatively inexperienced 
or non-attorney examiners handle questions of fraud or 
violation of the duty of disclosure. In response thereto, 
the amendments to the rule do not require that such 
questions be handled by the examiner who examines the 
application for questions of obviousness, enablement, etc. 
The Office presently plans to have questions of possible 
fraud or violation of the duty of disclosure examined by 
examiners with legal training assigned to the Office of 
the Assistant Commissioner for Patents. Several com- 
ments suggested that the provisions for striking an appli- 
cation pursuant to existing paragraph (c) of §1.56 are in- 
consistent with the rejection for fraud or violation of the 
duty of disclosure contemplated in the amendment to 
paragraph (d). In response thereto, it is pointed out that 
paragraph (c) of §1.56 makes striking of the application 
discretionary with the Commissioner. It is thus more ap- 
propriate to retain this authority to strike the application 
in appropriate circumstances father than to 
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make it subject to a rejection. No inconsistency is seen 
between the different routes under paragraphs (c) and 
(d) of §1.56. Several comments were received indicating 
concern about the possible delay of a decision by the 
Board of Appeals pending consideration of a ‘raud or 
duty of disclosure question. In response to t.ese con- 
cerns, it is pointed out that less time overall will be re- 
quired by having the Board of Appeals consider the 
matter once rather than in a series of separate decisions. 
Further, expense to the applicant will be minimized by 
one appeal rather than two. The amendments to §1.56 
are adopted as proposed except for some clarifying 
changes in paragraph (g). 

Section 1.56 is amended by revising the title and para- 
graph (d), and by adding new paragraphs (e) through (i). 
The revision to the title and paragraph (d) provides for 
the rejection of claims upon examination pursuant to 35 
U.S.C. 131 and 132 on the ground that applicant is not 
entitled to a patent under the law if it is established by 
clear and convincing evidence (1) that any fraud was 
practiced or attempted on the Office in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies, or (2) that 
there was any violation of the duty of disclosure 
through bad faith or gross negligence in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies. Under 
amended paragraph (d), any rejection which would be 
made would include all the claims in the application. 

The standards to be used in rejecting the claims under 
paragraph (d) as amended, would be the same as those 
utilized by the Commissioner in striking applications 
pursuant to present paragraph (d), i.e., clear and con- 
vincing evidence of fraud or any violation of the duty of 
disclosure through bad faith or gross negligence. Consis- 
tent with present practice, the revision of paragraph (d) 
looks to fraud or a violation of the duty of disclosure 
through bad faith or gross negligence with relation to 
the application under consideration or any previous ap- 
plication upon which the application relies. 

The phrase “in connection with the application” is 
construed in the same manner as in the present un- 
amended paragraph (d). For purposes of this section, a 
reexamination proceeding on a patent would be consid- 
ered as being “in connection with the application” inso- 
far as consideration of any subsequent reissue application 
is concerned. The phrase also includes within its scope 
the mere refiling of the subject matter of an application 
in another application without relying in the second ap- 
plication upon the first application. Thus, an appropriate 
rejection upon examination pursuant to 35 U.S.C. 131 
and 132 based on conduct or actions proscribed by 
§1.56(d) could not be avoided merely by refiling the 
subject matter of the application in a second or subse- 
quent application which did not rely upon the earlier ap- 
plication. The phrase “in connection with any previous 
application upon which the application relies” is intend- 
ed to include all applications upon which the application 
under consideration relies, either directly or indirectly. 
For example, an application to reissue a patent obviously 
relies upon the application which resulted in the patent 
sought to be reissued. Likewise, continuation applica- 
tions, continuation-in-part applications, and divisional 
applications also rely upon one or more parent applica- 
tions. 

New paragraph (e) of §1.56 normally delays the exam- 
ination of an application for compliance with paragraph 
(d) of §1.56 until such time as (1) all other matters are 
resolved, or (2) appellant’s reply brief pursuant to 
§1.193(b) has been received and the application is other- 
wise ready for consideration by the Board of Appeals, at 
which time the appeal will be suspended for examination 
pursuant to paragraph (d) of this section. Present plans 
are to have this examination on the question of fraud or 
violation of the duty of disclosure conducted by examin- 
ers with legal training assigned to the Office of the As- 
sistant Commissioner for Patents. Paragraph (e), as add- 
ed, would thus permit the resolution of issues arising 
under §1.56(d) to be delayed until consideration of such 
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issues is necessary and appropriate. The practice under 
new paragraph (e) is generally consistent with present 
practice under paragraph (d) which normally delays the 
substantive resolution of fraud and duty of disclosure is- 
sues until other issues have been resolved in favor of ap- 
plicant. Under new paragraph (e) an appeal would be 
suspended for examination pursuant to amended para- 
graph (d) of §1.56 once appellant’s reply brief pursuant 
to £1.193(b) has been received and the application is oth- 
erwise ready for consideration by the Board of Appeals. 
If no questions of possible violation of §1.56 are raised 
or evident on the record before the examiner, no exami- 
nation for compliance with paragraph (d) of §1.56 will 
be undertaken. New paragraph (e) provides for the re- 
opening of prosecution of the application to the extent 
necessary to conduct the examination pursuant to 
amended paragraph (d) of §1.56 including any appeal 
pursuant to §1.191. New paragraph (e) also indicates 
that where an appeal has already been filed based on a 
rejection on other grounds, any further rejection under 
amended paragraph (d) will be treated in accordance 
with amended §1.193(c). 

New paragraph (f) continues the present long standing 
practice whereby any member of the public can file a 
petition to strike an application from the files pursuant 
to —_ (c) of §1.56. Such petitions are currently 
being filed without specific mention in §1.56. Under re- 
vised§1.56 petitions to strike an application for a viola- 
tion of §1.56 are limited to violations of paragraph (c), 
with any violations of paragraph (d) being subject mat- 
ter for rejection under paragraph (d). New paragraph (f) 
requires that any such petition alleging a violation of 
paragraph (c) which is entered in the application file 
must: (1) Be timely filed, (2) specifically identify the ap- 
plication to which the petition is directed, and (3) be 
served on the applicant or be filed with the Office in du- 
plicate in the event service is not possible. New para- 
graph (f) does not specifically limit a “timely petition” 
to any particular point in the examination of the applica- 
tion. Such petitions will generally be considered “time- 
ly” if they are filed before final rejection or allowance 
of the application by the examiner. Whether or not a pe- 
tition filed after final rejection or allowance of the appli- 
cation by the examiner is considered “timely” will de- 
pend upon the circumstances and the point in the 
prosecution at which the petition is submitted. 

New paragraph (f) requires that the petition specifical- 
ly identify the application to which the petition is direct- 
ed. While an identification by application serial number 
is not essential, the identification must include enough 
specificity that the Office can determine with certainty 
the application to which the petition is directed. Para- 
graph (f) requires service of the petition on the appli- 
cant, or a duplicate copy in the event service is not pos- 
sible, before the petition will be entered. While the 
Office might, in some circumstances, reproduce and 
serve a petition on the applicant, a member of the public 
would have no assurance that this would be done and, 
under paragraph (f), could not rely upon the Office do- 
ing so. Paragraph (f) also requires that any petition filed 
by an attorney or agent comply with §1.346. 

New paragraph (g) of §1.56 assures a member of the 
public that a petition to strike an application for viola- 
tion of paragraph (c) of §1.56 which meets the require- 
ments of paragraph (f) will be considered by the Office. 
Language has been added to conform to additional lan- 
guage in §1.291(c). The Office will send petitioner an ac- 
knowledgment of the entry of a petition to strike in a re- 
issue application file. However, the Office will not 
communicate with the member of the public filing such 
a petition in non-reissue applications, except for the re- 
turn of any self-addressed postcard which was enclosed 
which merely acknowledges receipt of the petition. The 
member of the public filing the petition will not be per- 
mitted to contact the Office as to the disposition, or sta- 
tus, of the petition, or to participate in any Office pro- 
ceedings relating to the petition. No further papers will 
be acknowledged or considered unless they raise new is- 
sues which could not have been earlier presented 
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and thereby constitute a new proper petition. Mere ar- 
guments relating to the Office’s decision on the petition 
or applicant’s response to the petition would not qualify 
as a new proper petition. The disposition of the petition, 
once one has been filed, will, under paragraph (g), be an 
ex parte matter between the Office and the applicant. 
Paragraph (g) provides for communication by the Office 
with the applicant regarding a petition to strike the ap- 
plication which has been entered in the application file. 
Under new —— (g) the applicant could be re- 
quired by the ice to respond to the petition. Any 
such response would be ex parte and would not be 
served on the member of the public filing the petition. 

New paragraph (h) of §1.56 provides that any member 
of the public may seek to have the claims in an applica- 
tion rejected pursuant to the amended paragraph (d) of 
§1.56 by filing a timely protest in accordance with §1.291. 
New paragraph (h) also requires that any such protest 
filed by an attorney or agent seeking a rejection of 
claims pursuant to amended paragraph (d) of §1.56 must 
be in compliance with §1.346. One comment suggested 
that the last sentence of paragraph (h) is redundant since 
§1.346 applies without any specific mention. After care- 
ful consideration of the comment the sentence is being 
retained in order to emphasize and remind attorneys and 
agents of the obligations imposed by §1.346. 

New paragraph (i) provides for the Office requiring 
the applicant to supply information pursuant to para- 
graph (a) of §1.56 in order for the Office to decide any 
issues relating to paragraphs (c) and (d) of §1.56, wheth- 
er or not such issues arise as a result of a petition or a 
protest, or arise from other sources, e.g., an examiner 
discovering the issue while studying the application file. 
Any requirements for information under new paragraph 
(i) will be ex parte in nature between the Office and the 
applicant. The ex parte nature of the requirements for 
information under new paragraph (i) differs from past 
practice under which information was required, or re- 
quested, from applicant and one or more petitioners or 
protestors in some cases. 


Rejection of Claims 


Five comments were submitted relating to new para- 
graph (c) of §1.106. Two of the comments favored the 
paragraph as written and three recommended modifica- 
tion or clarification of the paragraph to ensure that it is 
not inconsistent with In re Ruff et al, 45 CCPA 1037, 
118 USPQ 340 (CCPA 1958), and subsequent decisions. 
No modification or clarification of the paragraph is con- 
sidered necessary since the intent of the paragraph was 
not to change current practice, but was merely to em- 
phasize the importance placed on admissions and to 
make §1.106 more closely reflect current practice, which 
includes practice following In re Ruff, et al., and subse- 
quent decisions. The amendments to §1.106 are adopted 
as proposed. 

Section 1.106 is amended to include a new paragraph 
(c) which emphasizes the importance placed on admis- 
sions by the applicant or the patent owner in a reexamina- 
tion proceeding insofar as matters affecting patentability 
are concerned. Paragraph (c) includes a reference to the 
use of rejections based upon facts within the knowledge 
of the examiner as provided in §1.107. Paragraph (c) does 
not constitute a change in practice, but does result in 
§1.106 more closely reflecting current practice. 


Reissue Oath or Declaration 


Ten persons commented on §1.175. Four comments 
were received in support of the proposed change. Three 
of these favorable comments were from patent law 
groups. Of the six comments received opposing the 
change, two were from patent law groups. Eleven com- 
ments received at the Apr. 16, 1981, hearing on reexami- 
nation argued for retraction of the “Dann Amendments” 
which included §1.175(a)(4). Four comments at the Apr. 
16, 1981, hearing favored retaining the “Dann Amend- 
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ments”. The arguments supporting the change were gen- 
erally that paragraph (a)(4) was not necessary in view of 
the new reexamination procedure. The arguments op- 
posing the deletion were generally that an inter partes 
practice before the Office is desirable from the stand- 
point of the judiciary and for a complete resolution of 
issues. After careful consideration of all of the argu- 
ments and the resources available in the Patent and 
Trademark Office, it is felt that the practice under para- 
graph (a)(4) of §1.175 should be discontinued and para- 
graph (a)(4) should be cancelled. 

The numbering of paragraphs (a)(5) and (6) is not be- 
ing changed. Proposed paragraph 1.175(a)(6) is being 
adopted as new paragraph 1.175(a)(7). The proposed 
wording is otherwise being adopted without change. 

Amended §1.175 eliminates paragraph (a)(4). Under 
paragraph (a)(4), the Office gave advisory opinions on 
patentability over additional prior art without any 
changes in the patent claims. The courts have generally 
refused to give preclusive effect to these advisory opin- 
ions. See PIC, Inc. v. Prescon Corp., 485 F. Supp. 1302, 
205 USPQ 228 (D. Del. 1980), and Rohm and Haas Co. 
v. Mobil Oil Corp., 525 F. Supp. 1298, 212 USPQ 354 
(D. Del. 1981). Accordingly, in view of the implementa- 
tion of patent reexamination pursuant to Pub. L. 96-517 
it is appropriate to discontinue the advisory opinions 
provided pursuant to §1.175(a)(4). Under amended 
§1.175 an applicant for reissue of a patent will be re- 
quired to file with the reissue application a statement un- 
der oath or declaration specifically averring a defect in 
the patent, e.g., “a defective specification or drawing,” 
or an excess or insufficiency in the claims. Amended 
§1.175 also requires, in paragraphs (a)(5) and (a)(6), that 
applicant specify “errors” as opposed to “what might be 
deemed to be errors.” Amended §1.175 effectively elimi- 
nates Office consideration of the merits of “no defect” 
reissue applications since any such “no defect” reissue 
applications filed after July 1, 1982, the effective date of 
the changes to §1.175, will not be examined as to ques- 
tions of patentability. In addition, §1.175(a)(7) has been 
added to parallel the provisions in §1.65 requiring the 
same acknowledgment of the duty of disclosure in the 
oath or declaration of reissue applications as in the case 
of non-reissue applications. 


Delay in Examination of Reissue Applications 


Six comments were received relative to the proposed 
changes in §1.176. One comment supported, and five 
comments opposed, deleting the two month waiting pe- 
riod before action could be taken by an examiner in a 
reissue application. The opposing comments favored 
retaining the two month period to provide an opportuni- 
ty for interested parties to submit information relating to 
the examination of a reissue application after notice of 
the filing thereof has been published in the Official Ga- 
zette. Since the notices under §1.11 will continue to be 
published, no need is seen to change §1.176. The pro- 
posed change is therefore not adopted. 


Examiner’s Answer 


Only one comment was made relating to the proposed 
addition of paragraph (c) to §1.193. It suggested includ- 
ing a minimum time period for response in the rule. This 
suggestion was not adopted because in some circum- 
stances it may be appropriate to set a shorter or a longer 
period for the reply brief. The amendments to §1.193 are 
adopted as proposed. 

Paragraph (c) adds to §1.193 a provision that any de- 
cision rejecting claims pursuant to §1.56(d) in an applica- 
tion already on appeal from a rejection based on other 
grounds shall constitute a supplemental examiner’s an- 
swer introducing a new ground of rejection and remov- 
ing the suspension of the appeal introduced pursuant to 
§1.56(e). Prior to entering any such supplemental exam- 
iner’s answer under paragaph (c), the Office may require 
information from applicant pursuant to _para- 
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graph (i) of §1.56. Under paragraph (c) of §1.193, the 
appellant may file a reply to the supplemental examiner’s 
answer. Paragraph (c) provides that the appellant’s reply 
to the supplemental examiner’s answer will be consid- 
ered and responded to as necessary with appellant being 
provided with an additional month, or such other time 
as may be set, within which to reply to any such re- 
sponse from the Office. After introduction of a supple- 
mental examiner’s answer pursuant to paragraph (c) and 
any replies and response thereto, the application will be 
forwarded to the Board of Appeals for consideration. 


Protests by the Public Against Pending Applications 


Fifteen persons commented on the proposed amend- 
ment of §1.291. Two persons suggested that protests be 
acknowledged by more than the return of a self-ad- 
dressed postcard. The suggestion has been adopted to 
the extent of providing for an acknowledgment of the 
entry of a protest in a reissue application file to be sent 
to the member of the public filing the protest. The sug- 
gestion has not been adopted insofar as original applica- 
tions are concerned since these applications are general- 
ly required to be kept in confidence under 35 U.S.C. 
122. Further, the use of return postcards is an estab- 
lished method of receiving acknowledgment from the 
Office that a paper has been filed. By merely returning 
the postcard to a protestor in an application for an origi- 
nal patent and directing Office initiated communications 
solely to applicant, the amount of Office resources re- 
quired will be minimized. 

Several persons commented that the protest proceed- 
ing should be more inter partes. The weight of the com- 
ments received at the hearings held on Apr. 16, 1981, 
and Feb. 4, 1982, and in writing, favored ex parte pro- 
ceedings. To ensure that the proceedings are essentially 
ex parte, a sentence is being added to paragraph (c) of § 
1.291, indicating that active participation by a member 
of public ends with the filing of the protest. To retain 
the inter partes nature of the protest would be contrary 
to the majority of the comments received and to one of 
the major purposes of the rule change. i.e., to reduce the 
amount of time spent by the Office in examining 
protested applications. The amendments to paragraphs 
(a) and (b) of §1.291 are adopted as proposed and para- 
graph (c) is being revised as indicated above. 

Amended §1.291 continues to permit protests by the 
public against pending original and reissue applications. 
The protest may include any grounds which the member 
of the public filing the protest believes to be applicable. 

Amended paragraph (a) of §1.291 provides for entry 
of a protest in the application file if the protest specifi- 
cally identifies the application, is timely submitted, and 
is either served upon the applicant in accordance with 
§1.248, or filed with the Office in duplicate, in the event 
service is not possible. The comments made above in the 
discussion of new paragraph (f) of §1.56 regarding the 
timeliness of the filing or submission, specific identi- 
fication of the application, and service on the applicant, 
are also applicable to the amendments of paragraph (a) 
of §1.291. The requirement that the Office acknowledge 
the filing of a protest is deleted from paragraph (a), but 
is covered in paragraph (c). 

New paragraph (b) of §1.291 assures members of the 
public that a protest will be considered by the Office if 
(1) it specifically identifies the application to which it is 
directed; (2) it is timely submitted; (3) it is properly 
served upon the applicant in accordance with §1.248, or 
is filed with the Office the duplicate in the event service 
is not possible; (4) it includes a listing of the patents, 
publications or other information relied upon and a con- 
cise explanation of the relevance of each listed item; (5) 
it includes a copy of each listed patent or publication 
or other item of information in written form, or at least 
the pertinent portions thereof; and (6) it includes an Eng- 
lish language translation of all the necessary and pertinent 
parts of any non-English language document relied upon. 
It is considered desirable that §1.291 advise members of 
the public as to the contents which should be included in 
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any protest since there will be no Office communications 
directed to the member of the public submitting the pro- 
test under paragraph (c). Thus, under paragraph (c) mem- 
bers of the public will not be given an opportunity to 
complete any protest which is incomplete. Amended 
paragraph (c) provides for the acknowledgment of the en- 
try of a protest in a reissue application file. 

Amended paragraph (c) of §1.291 provides that a 
member of the public filing a protest in an application 
for an original patent will not receive any communica- 
tions from the Office relating to the protest, other than 
the return of a self-addressed postcard acknowledging 
receipt of the protest. Amended paragraph (c) of §1.291 
does not permit the member of the public filing the pro- 
test, or any other member of the public, to contact the 
Office as to the disposition, or status, of the protest or to 
participate in any Office proceedings relating to the pro- 
test. The disposition of the protest, once it has been filed 
will, under paragraph (c), be an ex parte matter between 
the Office and the applicant. However, applications 
wait = open to the public may be inspected pursuant 
to 91.11. 

Amended poererk (c) provides for the Office to 
communicate with the applicant regarding any protest 
entered in the application file. Under paragraph (c), the 
applicant could be required by iiie Office to respond to 
the protest. Any response would be ex parte and would 
not be served on the member of the public filing the 
protest. Paragraph (c) provides for the Office to require 
applicant to supply information pursuant to pargraph (a) 
of §1.56 in order for the Office to decide any issues 
raised by the protest. Requirements for information un- 
der paragraph (c) will be ex parte in nature between the 
Office and the applicant. The ex parte nature of the re- 
quirements for information under paragraph (c) differs 
from past practice under which information could be re- 
quired, or requesied, from applicant and one or more 
protestors. Under amended paragraph (c), the active 
participation of the protestor ends with the filing of the 
protest and no further submission on behalf of the pro- 
testor will be acknowledged or considered unless such 
submission raises new issues which could not have been 
earlier presented, and thereby constitutes a new protest. 
Mere arguments relating to an Office action or an appli- 
cant’s response would not qualify as a new protest. 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received relative to pro- 
posed§1.555. One comment argued that the Office 
should never ignore a violation of the duty of disclosure 
or leave it hanging. In response thereto, neither the stat- 
ute nor the presently existing reexamination rules pro- 
vide for reexamination on grounds other than those 
based on patents or printed publications. The second 
comment questioned whether a patent owner has a duty 
to cite new prior art after a request but prior to an order 
to reexamine. No further clarification of the section is 
necessary since §1.555(a) specifies when the patent own- 
er should file a prior art statement in a reexamination 
proceeding. The amendments to §1.555 are adopted as 


proposed. 
Amended §1.555 makes the duty of disclosure in reex- 
amination proceedings more consistent with the duty of 


disclosure in patent applications. Paragraph (a) 
of §1.555 specifies that a duty of candor and good faith 
toward the Patent and Trademark Office rests on the pa- 
tent owner or involved employees of the patent owner, 
on each attorney or agent who represents the patent 
Owner, and on every other individual who is substan- 
tively involved on behalf of the patent owner in a reex- 
amination proceeding. This rule is consistent with the 
duty set forth in §1.56(a) insofar as patent applications 
are concerned, except that in paragraph (a) of 
§1.555 the patent owner is specified rather than the in- 
ventor as set forth in paragraph (a) of §1.56. This does 
not, however, impose the responsibility for compliance 
with the duty of disclosure on a corporate entity or or- 
ganization but leaves the responsibility with involved 
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individuals in the corporation or other organization. 
Paragraph (a) of §1.555 places a requirement on the indi- 
viduals identified to bring to the attention of the Office 
patents or printed publications material to the reexami- 
nation which have not been previously made of record 
in the patent file and specifies how that should be ac- 
complished. 

Amended paragraph (b) of §1.555 essentially parallels 
existing paragraph (b) of §1.56 and makes similar provi- 
sions applicable to disclosures in reexamination proceed- 
ings. 

Amended paragraph (c) of §1.555 provides that the 
duties of candor, good faith, and disclosure required in 
paragraph (a) of §1.555 have not been complied with if 
any fraud was practiced or attempted on the Office or 
there was any violation of the duty of disclosure 
through bad faith or gross negligence by, or on behalf 
of, the patent owner in the reexamination proceeding. 
The language of paragraph (c) refers to fraud or viola- 
tion of the duty of disclosure in the reexamination pro- 
ceeding since such conduct during the pendency of ap- 
plications is covered by §1.56. 

Amended paragraph (d) of §1.555 affirms that the 
responsibility for compliance with §1.555 rests upon the 
individuals identified in paragraph (a). Paragraph (d) 
also provides that no evaluation will be made in the 
reexamination proceeding by the Office as to compliance 
with §1.555. Paragraph (d) of §1.555 also provides that 
questions of compliance with §1.555 which are discov- 
ered during a reexamination proceeding will be noted as 
unresolved questions in accordance with present 
§1.552(c). Paragraph (d) will not preclude the patent 
owner from filing a reissue application to have questions 
of candor, good faith, and duty of disclosure considered 
and resolved, including such questions which arise dur- 
ing a reexamination proceeding, so long as the require- 
ments of 35 U.S.C. 251 have been met. Paragraph (d) 
does not preclude suspension or disbarment proceedings 
under present §1.348 based upon conduct during a reex- 
amination proceeding. 


Concurrent Office Proceedings 


Four comments were received on §1.565. One com- 
ment proposed adding a sentence at the end of para- 
graph (b) of §1.565 reflecting that reexamination would 
only be stayed in extraordinary situations. This sugges- 
tion has not been adopted since it is considered inappro- 
priate to attempt to further define by rule the circum- 
stances under which a stay of the reexamination may be 
appropriate. Two comments were received raising ques- 
tions as to the treatment, during a merged reissue and 
reexamination proceeding, of broader claims which are 
present therein because of a reissue application which 
contained broadened claims. No clarification or change 
is necessary since the broadened claims are properly in 
the merged proceeding during the period it is merged. 
Such broader claims which are present in both the reis- 
sue and reexamination files during the pendency of the 
merged proceeding will be treated in accordance with 
the reissue statute and case law during the pendency of 
the merged proceeding. If the merged proceeding ceases 
to exist because of the abandonment of the reissue appli- 
cation, the claims in the reexamination file, including 
any broadened claims, will be examined in accordance 
with the reexamination statute and rules. Finally, one 
comment did not agree with merging reissue and reex- 
amination proceedings because the merger is not seen to 
produce cost savings or other salutary results. One of 
the reasons for the merged proceedings is to ensure that 
claims of differing scope and inconsistent responses are 
not presented at the same time in different proceedings 
in the same patent. Moreover, since the proceedings are 
concurrent rather than sequential, a significant savings in 
resources and overall pendency time may be realized by 
merging in many cases. 

The amendment to §1.565 clarifies the proposed lan- 
guage of paragraph (b), eliminates from paragraph (b) 
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the last two sentences relating to the treatment of con- 
current reexamination and reissue proceedings, and adds 
a new paragraph (d) relating to this subject. The clarifi- 
cation in paragraph (b) is intended to avoid misinterpre- 
tations relating to stay determinations where concurrent 
litigation or reissue applications are involved. 

Under new paragraph (d), which is consistent with 
the practice presently in effect under paragraph (b), if a 
reissue application and a reexamination proceeding on 
which an order pursuant to present §1.525 has been 
mailed are pending concurrently on a patent, a decision 
will normally be made to merge the two proceedings or 
to stay one of the proceedings. New paragraph (d) also 
provides that where merger of a reissue application and 
a reexamination proceeding is ordered, the merged ex- 
amination will be conducted in accordance with present 
§§1.171-1.179. The examiner, in examining the merged 
proceeding, will apply the reissue statute and case law, 
in addition to applicable provisions of §§1.171-1.179, to 
the merged proceeding. This is appropriate in view of 
the fact that the statutory provisions for reissue applica- 
tions and reissue application examination include, inter 
alia, provisions equivalent to 35 U.S.C. 305 relating to 
the conduct of reexamination proceedings. New para- 
graph (d) of §1.565 makes clear that the patent owner 
must place and maintain the same claims in the reissue 
application and the reexamination proceeding during the 
pendency of the merged proceeding. Under new para- 
graph (d) of §1.565 the examiner’s actions and any re- 
sponses by the patent owner in a merged proceeding 
will apply to both the reissue application and the reex- 
amination proceeding and will be physically entered into 
both files. New paragraph (d) also provides that any 
reexamination proceeding merged with a reissue applica- 
tion shall be terminated by the grant of the reissued pa- 
tent. The amendments to §1.565 are adopted with the 
changes or clarification indicated in paragraph (b). 


Reexamination Certificate 


Section 1.570, as amended, revises paragraph (e) to re- 
fer to new paragraph (d) of §1.565 rather than para- 
graph (b) in order to reflect the changes in §1.565. 

No comments were received concerning the section 
and it is adopted without change. 


Interim Procedures on Applications Pending on Effective 
Date 


On July 1, 1982, the revised procedures of §§1.56(d) 
and 1.193(c) will apply to any applications then pending 
which have not been the subject of a final Office deci- 
sion on questions of fraud or violation of the duty of dis- 
closure. Any petition to strike an application from the 
files or any protest against a pending application filed 
prior to July 1, 1982, will be governed by the rules in 
effect prior to that date. Any applications filed under 
§1.175(a)(4) prior to July 1, 1982, will be examined until 
the application is amended and a reissue patent issues 
thereon or the application becomes abandoned. For a 
discussion of the interim practice in effect prior to July 
1, 1982, see 1013 O.G. 18-19. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 


List of Subjects in 37 CRF Part 1 


Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Lawyers. 
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Amendment of Regulations 
(Text of adopted rules appear in 37 CFR, revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Apr. 6, 1982. 


[FR Doc. 82-13613 Filed 5-18-82; 8:45 am] 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 


(116) Interim Reissue, Reexamination, Protest, And 
Examination Procedures In Patent Cases Pending 
Proposed Revision of 37 CFR §§1.11, 1.56, 1.106, 

1,175, 1.176, 1,193, 1.291, 1.555, 1.565, and 1.570. 


This notice sets forth, in general, the practice the Of- 
fice intends to follow pending a final determination on 
the “Notice of proposed rulemaking” published in the 
Federal Register on November 10, 1981, at 46 F.R. 
55666-55672. The “Notice of proposed rulemaking” is 
also being published in this issue of the Official Gazette. 


Practice Relating To §1.11 


Any reissue application which is presently open to in- 
spection by the general public pursuant to present 
§1.11(b), and any reissue application filed before the ef- 
fective date of a change in the rule, will continue to be 
-—_ to inspection by the general public. No restriction 
of access to those reissue applications is contemplated at 
this time, either during their pendency before the Office, 
or after an abandonment of the reissue application. The 
filing of reissue applications will continue to be an- 
nounced in the icial Gazette pending revision of 


§1.11(b). 
Practice Relating To §1.56 


Any issues arising under §1.56(d) prior to the effective 
date of a change in paragraph (d) will continue to be 
handled in accordance with paragraph (d) as it presently 
exists. If paragraph (d) is amended as proposed, the Of- 
fice presently intends to apply the revised procedures to 
any applications then pending which have not been the 
subject of a final Office decision on questions of “fraud” 
or violation of the duty of disclosure. 

Any petitions to strike applications from the files 
which have been filed prior to the date of publication of 
this Notice in the Official Gazette will continue to be 
treated in accordance with the practices in effect prior 
to this Official Gazette Notice via the appropriate sec- 
tions of the Manual of Patent Examining Procedure. 

Any petition to strike an application from the files 
which is filed after the date of publication of this Notice 
will be considered in accordance with the procedure set 
forth in the “Notice of proposed rulemaking” insofar as 
participation by the petitioner is concerned. Since the 
provisions of 37 CFR 1.56 now in effect do not guaran- 
tee a member of the public the right to participate fully 
in Office consideration of petitions to strike applications, 
it is considered appropriate and proper to restrict partic- 
ipation on behalf of a petitioner as set forth in the “No- 
tice of proposed rulemaking” while such proposed 
rulemaking is pending. At this time the degree of partici- 
pation is solely at the discretion of the Commissioner 
and the Commissioner is hereby acting in his discretion 
to restrict such participation. Accordingly, any petition 
to strike an application from the files which is filed after 
the date of publication of this Notice must include a self- 
addressed postcard specifically identifying the petition 
and the application to which the petition is directed if an 
acknowledgement of the filing of the petition is desired. 
A member of the public filing a petition to strike an ap- 
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plication after the date of publication of this Notice will 
not receive any communications from the Office relating 
to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in or- 
der to acknowledge receipt of the petition. All Office 
communications will be conducted with the applicant in 
accordance with the procedures set forth in the pro- 
agp rulemaking, which procedures are those currently 
in effect. 


Practice Relating To §1.106 


No interim practice is necessary regarding this pro- 
posed revision since it would not constitute a change in 
practice, but would merely make §1.106 more closely re- 
flect current practice. 


Practice Relating To §1.175 


Any applications filed under §1.175(a)(4) prior to the 
effective date of any change in the rule will be examined 
until the application is amended and a reissue patent is- 
sues thereon or the application becomes abandoned. 


Practice Relating To §1.176 


The examination of any applications filed prior to the 
effective date of any change in the rule will continue to 
be delayed for two months after the announcement of 
the filing in the Official Gazette, except where the delay 
= - * pager by a decision on a petition under 37 

183. 


Practice Relating To §1.193(c) 


No interim practice is necessary regarding this pro- 
posed revision since the practice of rejecting claims pur- 
suant to §1.56(d) will not be adopted prior to the effec- 
tive date of a change in paragraph (d). 


Practice Relating To §1.291 


Any protest against a pending application which is 
filed after the date of publication of this Notice in the 
Official Gazette will be treated essentially in accordance 
with the procedures set forth in the “Notice of proposed 
rulemaking.” Any protests which have been filed prior 
to the date of publication of this Notice in the Official 
Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette No- 
tice via the appropriate sections of the Manual of Patent 
Examining Procedure. Since the provisions of 37 CFR 
1.291 now in effect do not guarantee a member of the 
public the right to participate fully in Office consider- 
ation of protests filed under §1.291, it is considered ap- 
propriate and proper to restrict participation on behalf 
of a protestor essentially as set forth in the “Notice of 
proposed rulemaking” while such proposed rulemaking 
is pending. At this time the degree of participation is 
solely at the discretion of the Commissioner and the 
Commissioner is hereby acting in his discretion to re- 
strict such participation. Accordingly, any protest filed 
after the date of publication of this Notice will be ac- 
knowledged as set forth in present §1.291 on a self-ad- 
dressed postcard which protestor is hereby advised to 
include with the protest. The self-addressed postcard 
must specifically identify the protest and the application 
to which the protest is directed, to the extent such iden- 
tifying data for the application is known. A member of 
the public filing a protest against a pending application 
after the date of publication of this Notice will receive 
no communication from the Office relating to the pro- 
test, other than the self-addressed postcard which the 
Office will stamp and return in order to acknowledge 
receipt of the protest as set forth in present §1.291(a). 
All Office communications will be conducted with the 
applicant in accordance with the procedures set forth in 
the proposed rulemaking, which procedures are those 
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currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which com- 
ply with present §1.291(a) even though the protest does 
not include all the items enumerated in proposed new 
paragraph (b) of §1.291. 


Practice Relating To §1.555 


No interim practice is necessary regarding this pro- 

revision since it merely makes §1.555 more closely 

parallel §1.56 and more specifically defines the responsi- 
bility of a patent owner in a reexamination proceeding. 


Practice Relating To §1.565 


No interim practice is necessary regarding this pro- 
posed revision since it merely clarifies, but does not 
change, present practice. 


Practice Relating To §1.570 


No interim practice is necessary since this proposed 
revision merely reflects the paragraph change proposed 
in §1.565. 


CONCLUSION 


The present interim procedures will be in effect until 
further notice and pending a final determination on the 
proposed rulemaking. 

DONALD J. QUIGG, 
Deputy Commissioner 
of Patents & Trademarks. 


[1013 O.G. 18] 


Nov. 16, 1981. 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No. 40227-18] 


Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Parts 1 and 5 of 37 
CFR, to establish a streamlined procedure for granting 
licenses for foreign filing. The changes simplify the 
obtaining of licenses for filing foreign patent applications 
and for filing amendments, modifications, and supple- 
ments in foreign patent applications. Under the revised 
rules (1) the export, but not actual filing, of technical 
data to a foreign country for purposes related to the fil- 
ing and prosecution of a patent application may be done 
either under appropriate export agencies’ rules or by a 
license issued by the Commissioner of Patents and 
Trademarks, (2) certain licenses issued by the Commis- 
sioner for filing foreign patent applications include a li- 
cense to file amendments, modifications, and supple- 
ments, containing additional matter in foreign 
applications, (3) specific contents of a petition for retro- 
active license are established and (4) fees are set for ex- 
pedited handling of requests for foreign filing licenses 
and for certain petitions. These changes will result in re- 
duced work for both patent applicants and the Patent 
and Trademark Office and at the same time strengthen 
national security protections. 

Effective Date: June 1, 1984. 

For Further Information Contact: Kenneth L. Cage by 
telephone at (703) 557-2877 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to simplify and expedite the granting of li- 
censes under 35 U.S.C. 184. It contains a number of 
changes in practice designed to benefit both the Patent 
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and Trademark Office in its handling of its mission and 
the public the Office serves. Notice of pro 
rulemaking was published May 23, 1983, at 48 FR 23144 
and corrected June 7, 1983, at 48 FR 26319. 


Discussion of Specific Rules 


Secton 5.11(a) has been substantially restructured and 
modified from the proposal. Under §5.11(a), a license 
from the Commissioner of Patents and Trademarks is al- 
ways needed for the act of filing a patent application in 
a foreign patent office unless the six-month period has 
ay or the invention was not made in the United 

tates. 

Amended §5.11 (b) and (c) would clarify in the regu- 
lations that the export of technical data to a foreign 
country may be done under —— export agencies’ 
rules controlling the export of technical data—Depart- 
ment of State (22 CFR Parts 121-130); Department of 
Commerce, International Trade Administration Office 
(15 CFR Part 379); or the Department of Energy (10 
CFR Part 810)—or by license from the Commissioner. 
Compliance with the appropriate export agencies’ rules 
or the license from the Commissioner is required before 
exporting technical data in the form of a patent applica- 
tion or data in any form if related to preparing, filing, 
and prosecuting a patent application in a foreign coun- 
try, if the United States application has not been on file 
for six months at the time of export, or no application 
has been filed in the United States. It is optional from 
whom approval for export is obtained. In fact, for cer- 
tain technical data being exported to certain countries, a 
specific request for a license or approval from any of the 
export agencies would not be necessary. However, a sin- 
gle license from the Commissioner would cover both ex- 
port and filing and avoid any question whether a specif- 
ic license or approval is required from any of the export 
agencies. Approval from the appropriate export agencies 
for export would require a separate additional license 
from the Commissioner for the filing of the foreign pa- 
tent application. The rule changes will make the rules 
more closely conform with the regulations of other 
agencies which deal with the export of technical data to 
a foreign country. 

The definition of export in these regulations will be 
controlled by the definition of export in the appropriate 
regulations of the export agencies having jurisdiction 
over the export of technical data related to the patent 
re (15 CFR 379.1, 22 CFR 125.03 and 10 CFR 

10.7). 

The requirement of complying with the rules of the 
export agencies or the Commissioner before exporting 
an application to a foreign country is not intended to 
change long-standing Patent and Trademark Office in- 
terpretation of 35 U.S.C. 184 or in any way interpret the 
language in 35 U.S.C. 184 “file or cause or authorize to 
be filed” as requiring a license before technical data re- 
lated to the filing or prosecution of an application is 
exported to a foreign country, such as to a foreign attor- 
ney or agent or corporation for review or revision for 
later filing. It does, however, reflect the delegations the 
Commissioner has received from other agencies and 
which are referenced in §§5.18, 5.19 and new §5.20 and 
clarifies that a patent applicant must be licensed for ex- 
port of technical data abroad for purposes related to the 
preparation, filing or possible filing and prosecution of a 
foreign patent application either by appropriate export 
agencies or by the Commission. The language “related 
to the preparation, filing or possible filing and prosecu- 
tion of a foreign patent application” in §5.11(b) is used 
rather than “support a patent application” as used in 
§5.18 or “foreign filing” as used in §5.19 to make clearer 
that the latter two phrases include the export of techni- 
cal data in the form of explanations or possible claim 
language or the like sent to a foreign agent or other per- 
son in relation to a foreign patent application. However, 
a license from the Commissioner would not substitute 
for approvals required by appropriate export agencies if 
technical data is exported for purposes not related to the 
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filing or possible filing and prosecution of a foreign pa- 
tent application. For example, a license from the Com- 
missioner would not cover export of technical data in a 
U.S. patent application to a foreign research laboratory 
to support a research project. 

Further, the rule is intended to reflect that every ex- 
portation of technical data related to filing or possible 
filing ‘or prosecution within six months of a United 
States filing without a license from the Commissioner is 
prohibited unless the applicant complies with the rules 
of the appropriate export agencies. For example, where 
an application has been exported to a foreign agent with 
an authorization to file a foreign patent application, the 
export of the application may be under a general license 
from the International Trade Administration of the De- 
partment of Commerce. A license from the Commission- 
er is always necessary for the actual filing of the foreign 
patent application. In another example, where a validat- 
ed license is needed under 15 CFR Part 379 to export 
technical data in the form of a patent application, appli- 
cants will need to obtain an International Trade Admin- 
istration license or obtain a Commissioner’s license prior 
to the act of export. Under either example, a license 
from the Commissioner is required before the applica- 
tion is filed in a foreign patent office. In the latter exam- 
ple, a single license from the Commissioner will permit 
both export and filing of the application. 

This rule is a under the authority of 35 
U.S.C. 6 and delegations to the Commissioner by regula- 
tion (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 
810.7) or otherwise under the Export Administration 
Act of 1979, as amended, the Arms Export Control Act, 
as amended, the Atomic Energy Act of 1954, as 
amended, and the Nuclear Non-Proliferation Act of 
1978. Authority for this rule also exists under 35 U.S.C. 
188. 

The amended rule assures adequate protection of sen- 
sitive material under Title 35, United States Code and 
provides regulatory consistency with the Arms Export 
Control Act, as amended, the Export Administration 
Act, as amended, the Atomic Energy Act of 1954, as 
amended, the Nuclear Non-Proliferation Act of 1978, 
and their implementing regulations. The sanctions which 
apply for failure to obtain a license from either the 
Commissioner or the appropriate export agencies prior 
to export are the sanctions specified in the export acts. 
The sanctions which apply for failure to obtain a license 
from the Commissioner prior to the filing of a foreign 
application are the sanctions specified in Title 35, United 
States Code. 

Section 5.11(d), proposed as §5.11(b), states that appli- 
cations under secrecy order under §5.2 cannot be 
exported to an international agency or filed in a foreign 
country except in accordance with §5.5. 

Section 5.11(e), proposed as §5.11(c), states that a li- 
cense pursuant to paragraph (a) is not required where 
the invention was not made in the United States, or the 
United States application was on file for six months 
without a secrecy order being issued. 

Section 5.11(f), proposed as §5.11(d), states that a li- 
cense for foreign filing may be revoked at any time 
upon written notice. Similarly, an authorization for for- 
eign filing resulting from the passage of six months from 
the filing of a United States patent application may be 
revoked by the imposition of a secrecy order. The revo- 
cation is effective as of the date of the notice and is not 
intended to be applicable to any prior acts by applicants 
relying in good faith on the grant of a license. 

The language of §§5.12(b), 5.13, and 5.14 have been 
clarified from the proposal to reflect that the §1.17(h) 
requirement for a fee is for the expedited handling of a 
license. No fee is required for a routine, non-expedited 
request for a foreign filing license. 

Section 5.15 has been changed from the form pro- 
posed. Amended §5.15 defines licenses for foreign export 
and filing of two different scopes. The §5.15(a) scope li- 
cense, the grant of which is indicated on the filing re- 
ceipt in accordance with §5.12(a) published at 48 FR 
2696. (Jan. 20, 1983) and 1027 OG 9 (Feb. 1, 1983), per- 
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mits the subsequent export and filing of technical data 
for purposes related to the preparation, filing or possible 
filing and prosecution of the ioreiggh application and of 
any amendments or modifications to the application in a 
foreign country, even if “additional subject matter” 
were introduced; provided the additional subject matter 
does not change the general nature of the subject matter 
disclosed and does not pertain to certain categories of 
potentially sensitive material which are set forth in 
§5.15(a)(4). 

The phrase “change the general nature of the subject 
matter disclosed” is intended to cover situations where 
the additional subject matter so alters the character of 
the disclosure that national security review is appropri- 
ate. This phrase is intended to permit a broad range of 
amendments, modifications and supplements, including 
additional subject matter. The following examples are 
intended to further clarify the meaning of the language 
“general nature of the subjec. matter disclosed” in 
§5.15(a): 

Example 1—The physical datc on a named compound. 
If a licensed disclosure gives the name and structure of a 
compound, the general nature of the subject matter dis- 
closed includes physical data such as boiling point, melt- 
ing point or specific gravity of the compound. If a name 
of a compound is disclosed, the structure of the com- 
pound is also within the general nature. If the licensed 
disclosure deals with the hardness of a claimed alloy, the 
disclosure of tensile strength is within the general na- 
ture. 

Example 2—A known specie of a known genus. If the 
genus “lower alkyl” is disclosed, the inclusion of the 
species “methyl” is within the general nature, as would 
be homologs and isomers of that genus. 

Example 3—Comparison data of the disclosed compound 
to data on prior art compounds. If the licensed disclosure 
contains a disclosure of the compounds of a pesticide in- 
vention, and pesticidal activities, the comparison of 
pesticidal data of a known compound representing the 
closest prior art is within the general nature. 

Example 4—A specific optimum temperature within a 
specified temperature range. If a licensed disclosure has a 
range of 0°C to 120°C, the disclosure of an optimum 
temperature of 100°C is within the general nature. 

Example 5—Activity data on compounds of the inven- 
tion. If activity data on 30 of 50 named compounds is 
disclosed, the disclosure of activity data on other named 
compounds of the invention is within the general nature. 

Example 6—Additional subject matter and utilities. If a 
licensed disclosure describes a chemical herbicide for 
weed control, the disclosure of chemical warfare uses or 
human toxic properties (other than to demonstrate safety 
or absence of such toxicity) is not within the general na- 
ture. If a licensed disclosure describes an analog com- 
puter for microwave telephone transmission, the addi- 
tion of a cryptographic encoding or decoding device 
and utility is not within the general nature. If a licensed 
disclosure describes a battery power source for a satel- 
lite, the addition or substitution of a nuclear isotopic 
power source is within the general nature, but would be 
within the control of §5.15(a)(4)(ii). 

A §5.15(b) scope license is limited to the original sub- 
ject matter disclosed at the time the license was granted 
and does not cover “additional subject matter” as the 
phrase is currently interpreted (Jn re Gaertner, 202 
USPQ 714 (CCPA 1979)). 

Under §5.15(c), a license with the scope of §5.15(a) 
could also be granted pursuant to a §5.13 or §5.14 peti- 
tion. If granted, the §5.15(a) scope of license will be in- 
dicated on the license grant. For instance, under §5.15(c) 
an applicant who filed a United States patent application 
before Feb. 27, 1983, when the filing receipt license 
practice became effective could request a §5.15(a) scope 
license which, if granted, will cover the subsequent fil- 
ing of amendments, modifications or supplements, in- 
cluding additional matter in a corresponding foreign pa- 
tent application. The licenses under §§5.12(b), 5.13, and 
5.14 are normally limited in scope to the original subject 
matter disclosed at the time the license was 
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granted unless a license of the §5.15(a) scope is indicated 
on the license grant. If a petition for a license under 
§5.12(b) is granted prior to the grant of the §5.12(a) fil- 
ing receipt license, the former would merge into the lat- 
ter and would be considered a §5.12(a) license for the 
purpose of §5.15. 

A new §5.20, not included in the proposal, sets forth 
the specific authority of the Commissioner to license for- 
eign filing, possible filing or prosecution of a patent ap- 
plication in a foreign country under 35 U.S.C. 184 re- 
garding unclassified activities in foreign atomic energy 
programs. This change only reflects the existing rela- 
tionship between 37 CFR 5.11 and 10 CFR §810.7 and 
alerts patent applicants in this technology to the Com- 
missioner’s authority. The term “sensitive nuclear tech- 
nology” used in paragraph (b) of §5.20 is defined in 10 
CFR §810.3(q). 

A new §5.25, proposed initially as §5.20 and modified, 
sets forth in the —— the requirements to be met 
for the granting of a retroactive license. The require- 
ments include (1) a list of the foreign countries in which 
the patent application material was filed; (2) the date(s) 
of filing of the foreign application(s); (3) an oath or dec- 
laration which (i) states that the subject matter filed is 
not subject to a secrecy order under 35 U.S.C. 181, (ii) 
makes a showing of diligence in attempting to obtain the 
license upon discovery of the error, and (iii) makes a 
showing of facts which support a conclusion of inadver- 
tence; and (4) includes the required fee. The section also 
provides in paragraph (b) for review from a denial of a 
petition for a retroactive license. The section further 
provides in paragraph (c) that the granting of a retroac- 
tive license pursuant to §5.25 does not excuse any viola- 
tion of regulations of the export agencies which may 
have occurred because of the failure to obtain an appro- 
priate license prior to export. 

Sections 5.21, 5.22 and 5.23 have been redesignated to 
become §§5.31, 5.32 and 5.33, respectively. 


Significant Differences Between Proposed and Final Rules 


Section 1.17 


Section 1.17(h) is amended to include a specific refer- 
ence to §5.25 petitions for retroactive licenses for which 
the petition fee is charged, rather than having the pres- 
ent retroactive license fee under §1.182 petitions. The 
fee for §5.12(b) licenses is new and applies only where 
expedited handling of these license requests is sought. 
This fee for expedited handling is also referred to in 
§§5.13 and 5.14. Section 5.15(c) provides for a fee for 
changing the scope of a license. 


Section 5.1 


The proposed amendment to §5.1 is not being adopted 
and is withdrawn. 


Section 5.11 


Section 5.11 is amended to control the export of tech- 
nical data in the form of an application or data in any 
form if related to preparing, filing, or prosecuting a pa- 
tent application in a foreign country, if the United States 
application has not been on file for at least six months 
prior to the date of transmittal, or if no application has 
been filed in the United States. Export approvals, if re- 
quired, may be provided by appropriate export agenc- 
ies—Department of State; Department of Commerce, 
International Trade Administration or Department of 
Energy—or by the Commissioner. This will enable the 
Patent and Trademark Office and the export agencies to 
better reflect and exercise the export control functions 
set forth in the Arms Export Control Act, as amended, 
the Export Administration Act of 1979, as amended, the 
Atomic Energy Act of 1954, as amended, and the Nu- 
clear Non-Proliferation Act of 1978, respectively. 

Under these Acts, the export of technical data is the 
activity to be controlled. The final rule differs from the 
proposed rule in that the Patent and Trademark Office 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


will not be the sole export control authority over techni- 
cal data in the form of an application, or data in any 
form, if related to preparing, filing, or prosecuting a pa- 
tent application. Applications will have the option to ob- 
tain necessary export approvals either (1) from appropri- 
ate export agencies or (2) from the Commissioner. The 
Commissioner will continue to be the sole licensing au- 
thority for the act of filing an application in a foreign 
patent office. 

Paragraphs (a), (b), and (c) of §5.11 control export ac- 
tivity by requiring either an export agency approval or a 
Commissioner’s license for export of technical data in 
connection with foreign filing of an application and to 
that extent implement the Arms Export Control Act, the 
Export Administration Act, the Atomic Energy Act and 
the Nuclear Non-Proliferation Act. If a license is 
obtained from the Commissioner under §5.12, §5.13 or 
§5.14, no separate approval for the export of technical 
data to a foreign country in connection with a patent ap- 
plication is required from the export agencies. 

It is emphasized that the scope of the Commissioner’s 
license is limited to exporting and filing technical data in 
the form of an application, or in any form, if related to 
preparing, filing and prosecuting a patent application or 
for consideration of the filing of a patent application in a 
foreign country. A Commissioner’s license does not au- 
thorize selling or using technical data in a foreign coun- 
try or exporting data for other purposes. These latter 
acts continue to require separate approvals from the ap- 
propriate export agencies. 

Also, the export of technical data in any form to a 
foreign country for purposes other than related to filing 
or supporting the filing of a patent application is not 
controlled by Title 35, U.S.C. or the regulations in Part 
5. The exportation of data to a foreign country in such 
cases would be subject only to other laws and regula- 
tions such as the export and arms control regulations. 
Approval for the export of such technical data for pur- 
poses related to filing, possible filing, or supporting the 
filing of a patent application will be available from the 
appropriate export agencies or the Commissioner. On 
the other hand, the Commissioner will be the sole licens- 
ing authority for the act of filing the application in a for- 
eign patent office. 

Section 5.11(d), proposed as §5.11(b), states that an 
application cannot be exported to a foreign country 
when the corresponding United States application is un- 
der secrecy order except under §5.5 

Section 5.11(e), proposed as §5.11(c), states that no li- 
cense is required if the invention was not made in the 
United States, or the application was on file in the Unit- 
ed States at least six months and is not under a secrecy 
order issued under §5.2 

Section 5.11(f), proposed as §5.11(d), states that any 
license for foreign filing may be revoked at any time by 
written notification. It has been amended to further clar- 
ify that revocation also applies to authorizations result- 
ing from the passage of six months from the filing date 
of a United States patent application when a secrecy or- 
der is imposed. 

Section 5.12 

Section 5.12(b) is clarified from the proposal to speci- 
fy that the fee is for expedited handling of a petition un- 
der §1.17(h). 

Section 5.13 

Section 5.13 is clarified from the proposal to specify 

si = fee is for expedited handling of a petition under 
1.17(h). 


Section 5.14 


Section 5.14(a) is clarified from the — to speci- 
a pe 


fy that the fee is for expedited handling o 
der §1.17(h). 

The other changes in §5.14 make grammatical correc- 
tions and do not alter the intent of the section. 


tition un- 
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Section 5.15 


Section 5.15(a) broadens the scope of licenses granted 
under §5.12(a). Section 5.15(a), as proposed, is changed 
to clarify the scope of a §5.15(a) license and delete cer- 
tain of the exclusions originally proposed. This license 
permits exporting technical data to and filing corre- 
sponding subject matter in an application in any foreign 
country. The license also permits amendments, modifica- 
tions, and supplements, including divisions, changes or 
supporting matter consisting of the illustration, exempli- 
fication, comparison, or explanation of subject matter 
disclosed in the application, to be exported and filed in 
any foreign country. This license includes additional 
matter which does not change the general nature of sub- 
ject matter disclosed and does not pertain to certain pro- 
hibited subjects or areas listed on various export restric- 
tion lists established by the Department of State and the 
Department of Energy. 

These changes also permit an applicant to take action 
in the prosecution of the foreign or international applica- 
tion and submit supporting data such as affidavits, test 
data or the like as long as it directly relates to the filing, 
possible filing or prosecution of the application and does 
not pertain to the prohibited subjects or areas enumerat- 
ed in §5.15(a)(4). The changes in §5.15(a) obviate the 
problems in Jn re Gaertner, supra, by providing a license 
scope which covers the type of activity involved in that 


case. 

Amended paragraph (b) of §5.15 is the same as pro- 
posed paragraph (b) except for changes for consistency. 

Amended paragraph (c) of §5.15 differs from §5.15(c) 
as proposed by including a reference to §5.14 and specif- 
ically permitting an applicant to petition for a change of 
the scope of a license. 

New paragraph (d) of §5.15 is similar to proposed 
paragraph (d) with only changes for consistency. 

New paragraph (e) of §5.15 is similar to proposed 
patagraph (e) with only changes for consistency. 

Paragraph (f) of §5.15 is similar to proposed para- 
graph (f) with only changes for consistency. 

Paragraph (g) is adopted essentially as proposed. 


Section 5.17 


Section 5.17 is similar to proposed §5.17 with only 
consistency changes. 


Section 5.20 


Section 5.20, not included in the proposal, is new and 
clarifies the existing authority of the Commissioner un- 
der the unclassified activities in foreign atomic energy 
programs. Under 10 CFR 810.7, the license of the Com- 
missioner under 37 CFR 5.11 pursuant to 35 U.S.C. 184 
constitutes information available to the public and gener- 
ally authorized activity. 


Section 5.25 
Section 5.25, proposed initially as §5.20, is new and 


sets forth the requirements for petitioning for a retroac- 
tive license. 


Section 5.31 and 5.32 

Sections 5.21 and 5.22 are redesignated as §§5.31 and 
5.32, respectively. 
Section 5.33 


Section 5.23 is redesignated as §5.33 and adopted as 
proposed. 


Responses to Comments on the Rules 
Specific comments were received on a number of the 


sections. All of the comments, including the written 
comments and the oral testimony were considered. 
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Twenty-one letters presenting written comments were 
received and nine persons testified at the public hearing 
on July 20, 1983. Comments appear below along with 
the responses. 

Comment: One comment objected to the amendment 
of §5.1 to include “transmittal for’ filing. 

Reply: This comment has been adopted by deleting the 
phrase from the final rule. 

Comment: Three comments requested an explanation 
of the conditions when a license may be revoked under 
§5.11(d) be clearly set forth and asked whether, if revo- 
cation occurs, past acts are valid and whether there will 
be compensation for damages. 

Reply: The section has been revised to further clarify 
the conditions under which a license may be revoked. 
The power to revoke licenses has been expressly includ- 
ed in all issued licenses for a number of years. Section 
5.11(d) as proposed, merely recognizes in the rule the 
fact that licenses can be revoked. With the advent of the 
filing of a U.S. application becoming a request for a for- 
eign filing license under §5.12(a), a regulatory procedure 
clarifying the revocation practice was appropriate. Re- 
vocation will be effective only as of the date of revoca- 
tion and prior acts predicated on the license would be in 
compliance with 37 CFR Part 5. The rule as proposed 
has been clarified to indicate that revocation may apply 
either to a license specifically granted by the Commis- 
sioner or to an authorization to file a foreign application 
resulting from the passage of six months from the filing 
of a United States patent application. No compensation 
is available for revocation of a license. 

Comment: Eighteen comments requested the amend- 
ment of §5.11 to eliminate the license requirement for 
“transmittal for filing” and substitute the requirement for 
“filing” only. 

Reply: The proposal has been adopted by eliminating 
the requirement for a license from the Commissioner 
prior to transmitting or exporting an application abroad. 
The regulations have been clarified to emphasize the re- 
quirements for the export of technical data in the form 
of an application. An applicant has a choice of exporting 
such applications under authority of either (1) the appro- 
priate export agencies controlling the export of technical 
data—Department of State; Department of Commerce, 
International Trade Administration; or Department of 
Energy or (2) a license from the Commissioner. While a 
license from the Commissioner is required only for filing 
an application abroad, the provisions of §§5.18, 5.19 and 
5.20 reflect the Commissioner’s authority to license the 
export of technical data in the form of an application for 
purposes related to filing in addition to the foreign filing 
of the application in a foreign country. 

Comment: Six person objected to the transmittal li- 
cense requirement and argued that the Patent and 
Trademark Office lacks authority under 35 U.S.C. 184 
to require pre-filing (transmitting) licenses. It was also 
argued that foreign filing licensing is not the conduct of 
proceedings under 35 U.S.C. 6. 

Reply: The final rules do not require a license from 
the Commissioner for export (or transmittal). The export 
provisions of §5.11 are issued under 35 U.S.C. 6 and 
pursuant to delegations under the regulations of the ex- 
port agencies. 

Comment: One comment argued that the constitution- 
al right of freedom of speech would be impaired by re- 
quiring a license for published material. 

Reply: A constitutional argument of prior restraint by 
export licensing of the International Traffic in Arms 
Regulations was reviewed by the Ninth Circuit in the 
case of United States v. Edler, 579 F. 2d 516 (9th Cir. 
1978) cert. denied 449 U.S. 1084 (1981). No prior re- 
straint within first amendment protection was found by 
the Court. 

Comment: One comment stated that the $120 petition 
license fee under §5.12(b) is too high, and a $60 fee 
would be more reasonable. 

Reply: The license fee under §5.12(b), §5.13 and §5.14 
is not applicable to routine licensing requests. It is only 
applicable to expedited processing of license requests 
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which require special efforts by the Patent and Trade- 
mark Office. The $120 petition fee better reflects the 
costs to the Patent and Trademark Office for providing 
expedited handling. 

Comment: One comment proposed the deletion of the 
last sentence of paragraph §5.14(a) since under §5.12(a) 
only those cases having interest from a security stand- 
point are refused a license. 

Reply: This suggestion has not been adopted because 
the provision may apply to petitions filed prior to re- 
ceipt of a filing receipt license where expedited handling 
is requested. 

Comment: One comment stated that §5.15(d) appears 
to be redundant since it applies only to cases on file for 
six months and on which no secrecy order has been im- 


Reply: Under §5.15(d), a license is not needed for 
cases in this category if no additional subject matter is 
added. This section complements §5.15(b) where a li- 
cense of narrow scope is granted. 

Comment: One comment raised the question whether 

§5.15(a) as to amendments, supplements, and modifica- 
tions includes continuation-in-part applications. 

Reply: Continuation-in-part applications are included 
within the term “amendments, supplements, and modifi- 
cations.” Beckman Instruments, Inc. v. Coleman Instru- 
ments, 143 USPQ 278 (7th Cir. 1964). 

Comment: Two comments requested that the express 
language in §5.15(a)(3) be amended to state that ““Tech- 
nical Data” relating to articles, materials and supplies 
be limited to the validated license requirements of 
§§379.4(c) and 379.4(d) of the Export Administration 
Regulations and no other sections, or alternatively, that 
paragraph (a)(3) be deleted in its entirety. 

Reply: The final rules do not include §5.15(a)(3) as 
proposed. 

Comment: Two comments proposed that the two-tier 
licensing structure of §5.15(a) and §5.15(b) be amended 
to reflect a broad one-tier system based on §5.15(a). 

Reply: The two-tier system reflects different treatment 
for applications within the inspection scope of 35 U.S.C. 
181 and those outside of its inspection scope. Security 
review occurs on all applications with inspection cases 
having a narrow license grant, and noninspection cases 
having a broad license grant. This inspection case treat- 
ment is necessary for the Patent and Trademark Office 
to meet its responsibilities under 35 U.S.C. 184 and par- 
ticularly 37 CFR 5.18, 5.19, and 5.20 where the State, 
Commerce and Energy Departments accept the Com- 
missioner’s licenses in lieu of their own export approval. 

Comment: One comment indicated that proposed 
§5.15(a)(3) was of such wide scope that licenses will al- 
ways be needed. The example cited was that this section 
would require licenses for all amendments filed in North 
Korea and Cuba. 

Reply: The comment is correct and the provisions of 
§5.15(a)(3) have been deleted. The country of destina- 
tion restrictions did not provide a workable mechanism 
for technology review under the provisions of 35 U.S.C. 
181. 

Comment: Three comments recommended making a 
§5.15(a) scope license available pursuant to a §5.14 peti- 
tion where an applicaticn was filed prior to Feb. 27, 
1983, or where an initial automatic §5.12(a) petition was 
not granted after Feb. 27, 1983 or where the general na- 
ture of the invention changed but is still outside of the 
provisions of §5.15(a)(4). 

Reply: This provision has been adopted to allow the 
Commissioner to issue broadened licenses upon a §5.14 
petition in the above circumstances. New §5.15(c) allows 
the Commissioner to convert the scope of a license from 
§5.15(b) to a §5.15(a) license. 

Comment: Two comments proposed the extension of 
a §5.15(a) license upon petition after one or more years 
after the United States filing date or after grant of a 
§5.15(b) license. 

Reply: This suggestion has been adopted in §5.15(c) 
which will provide the mechanism by petition at any 
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time to convert the scope of a license. This is promul- 
gated since errors may occur in the denial of a §5.15(a) 
license. Also, the initial determination of the sensitive 
nature of technology may be altered by changes in the 
security classification guidelines. Procedurally, such peti- 
tions will be referred to the appropriate defense agencies 
for their review of the technology prior to the grant of 
any license. 

Comment: One comment requested clarification on 
how and under what circumstances a §5.12(b) license 
granted under §5.15(c) has the same scope as a license 
granted under §5.12(a). 

Reply: Licenses granted under §5.12(a) will have the 
§5.15(a) scope because the applications are not within 
the inspection scope of a 35 U.S.C. 181 referred to the 
defense agencies for security review. Under §5.15(c), ap- 
plications which are not referred to defense agencies 
pursuant to petitions under §§5.12, 5.13 and 5.14 will 
have a license of the scope of §5.15(a). 

Comment: Three comments suggested an amendment 
to proposed §5.20(4) to delete the “inadvertence” stan- 
dard and substitute “through error without deceptive in- 
tent.” 

Reply: Inadvertence is a statutory standard which can- 
not be altered by rulemaking. Further, judge-made law 
has determined the metes and bounds of this term which 
further proscribes the rulemaking authority of the Com- 
missioner. In Barr Rubber Products Co. v. Sun Rubber 
Co., 149 USPQ 204, 209 (S.D.N.Y., 1966) inadvertence 
was defined as “lack of care or attentiveness: inatten- 
tion” or “an effect of inattention: a result of carelessness; 
an oversight, mistake, or fault from negligence.” 

Inadvertence signifies want of attention, and an action 
which is deliberately taken with full knowledge of the 
law and facts is not inadvertent. In re Application of Nov. 
22, 1952, 153 USPQ 410, 411 (Asst. Commr. 1967). 


Implementation of Patent Procedure Revisions 


The various sections will be implemented by the 
Commissioner on the effective date of the rules by the 
acceptance of petitions under the various sections. The 
broadened license scope of §5.15(a) will apply as of the 
effective date of these rules to all cases having filing re- 
ceipt licenses under §5.12(a) which became effective on 
Feb. 27, 1983. The provisions of this broad license do 
not apply to acts of export or filing which occurred _pri- 
or to the effective date of these rules. No other action 
will be required by an applicant to receive the benefits 
of this change. 


Other Considerations 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The Acting General Counsel of the Department of 
Commerce certified to the Small Business Administra- 
tion that the rule change will not have a significant ad- 
verse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354) for 
several reasons. Under this rulemaking, small entities 
would be able to obtain licenses without filing separaté 
requests therefor. In general, the rule change will also 
expedite proceedings before the Patent and Trademark 
Office, simplifying existing procedures where possible. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive 
Order 12291. The annual effect on the economy will 
be less than $100 million. There will be no major in- 
creases in cost or prices for consumers, individual indus- 
tries, Federal, State, or local government agencies, or 
geographic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

Paperwork Reduction Act. The collection of informa- 
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tion requirement of this rule is included in a PTO re- 
quest for approval pending before the OMB. Upon as- 
signment of a control number by OMB, we will publish 
an appropriate amendment of the affected rules. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Free- 
dom of Information, Inventions and patents, Lawyers, 
Small businesses. 


37 CFR Part 5 


Classified information, Foreign relations, Inventions 
and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, 41 and 181-188 and by delegations to 
the Commissioner by regulation (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7) or otherwise under the 
Export Administration Act of 1979, as amended, the 
Arms Export Control Act, as amended, the Atomic En- 
ergy Act of 1954, as amended, and the Nuclear Non- 
Proliferation Act of 1978, the Patent and Trademark Of- 
fice is amending Parts 1 and 5 of Title 37 of the Code of 
Federal Regulations as set forth below: 


PART 1—[AMENDED] 


1. Section 1.17 is amended by revising paragraph (h) 
to read as follows: 


§1.17 Patent application processing fees. 


eee et 


(h) For filing a petition to the Commissioner under a 
section of Part 1 or 5 listed below which refers to 
this paragraph $120.00 

—§1.47—for filing by other than all the inventors or a 
person not the inventor 

—§1.48—for correction of inventorship 

—§1.182—for decision on questions not specifically pro- 
vided for 

—§1.183—to suspend the rules 

—§1.268—for late filing of interference settlement agree- 
ment 

—§§5.12, 5.13 & 5.14—for expedited handling of foreign 
filing license 

—§5.15—for changing the scope of a license 

—§5.25—for retroactive license 

2. The table of contents and heading for Part 5 are re- 
vised to read as follows: 


PART 5—SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE APPLICA- 
TIONS IN FOREIGN COUNTRIES 


Secrecy Orders 
Sec. 


Defense inspection of certain applications. 

Secrecy order. 

Prosecution of application under secrecy orders; 
withholding patent. 

Petition for rescission of secrecy order. 

Permit to disclose or modification of secrecy or- 
der. 

General and group permits. 

Compensation. 

Appeal to Secretary. 


Pr WA warn 
onn ut wn 


Licenses for Foreign Exporting and Filing 
5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or 
for transmitting international application. 

Petition for license. 

Petition for license; no corresponding application. 
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5.14 Petition for license; corresponding U.S. applica- 
tion. 

Scope of license. 

Effect of secrecy order. 

Who may use license. 

Arms, ammunition, and implements of war. 

Export of technical data. 

Export of technical data relating to sensitive nucle- 
ar technology. 

Petition for retroactive license. 


General 


5.15 
5.16 
5.17 
5.18 
5.19 
5.20 


5.25 


5.31 Effect of modification, rescission or license. 
5.32 Papers in English language. 
5.33 Correspondence. 


Authority: 35 U.S.C. 6, 41, 181-188 and the Export 
Administration Act of 1979, as amended, the Arms Ex- 
port Control Act, as amended, the Atomic Energy Act 
of 1954, as amended, and the Nuclear Non-Proliferation 
Act of 1978, and the delegations in the regulations under 
these acts to the Commissioner (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7). 

3. The center heading preceding §5.11 and the text of 
§5.11 are revised to read as follows: 


Licenses for Foreign Exporting and Filing 


§5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting an international application. 


(a) A license from the Commissioner of Patents and 
Trademarks under 35 U.S.C. 184 is required before filing 
any application for patent or for the registration of a 
utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any inter- 
national agency other than the United States Receiving 
Office, if: 

(1) An application on the invention has been on file in 
the United States less than six months prior to the date 
on which the application is to be filed, or 

(2) No application on the invention has been filed in 
the United States. 

(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also au- 
thorize the export of technical data abroad for purposes 
related to the preparation, filing or possible filing and 
prosecution of a foreign patent application without sepa- 
rately complying with the regulations contained in 22 
CFR Parts 121-130 (International Traffic in Arms Regu- 
lations of the Department of State), 15 CFR Part 379 
(Regulations of the Office of Export Administration, 
Department of Commerce) and 10 CFR Part 810 (For- 
eign Atomic Energy Programs of the Department of 
Energy). 

(c) Where technical data in the form of a patent appli- 
cation, or in any form is being exported for purposes re- 
lated to the preparation, filing or possible filing and 
prosecution of a foreign patent application, without the 
license from the Commissioner of Patents and Trade- 
marks referred to in paragraphs (a) or (b) of this section, 
or on an invention not made in the United States, the 
export regulations contained in 22 CFR Parts 121-130 
(International Traffic in Arms Regulations of the De- 
partment of State), 15 CFR Part 379 (Regulations of Of- 
fice of Export Administration, International Trade Ad- 
ministration, Department of Commerce) and 10 CFR 
Part 810 (Foreign Atomic Energy Programs of the De- 
partment of Energy) must be complied with unless a li- 
cense is not required because a United States application 
was on file at the time of export for at least six months 
without a secrecy order under §5.2 being placed there- 
on. The term “exported” means export as it is defined in 
22 CFR Parts 121-130, 15 CFR Part 379 and 10 CFR 
Part 810. 

(d) If a secrecy order has been issued under §5.2, an 
application cannot be exported to, or filed in, a foreign 
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country (including an international agency in a foreign 
country), except in accordance with §5.5. 

(e) No license pursuant to paragraph (a) of this section 
is required if: 

(1) The invention was not made in the United States, 
or 

(2) The United States application is not subject to a 
secrecy order under §5.2, and was filed at least six 
months prior to the date on which the application is 
filed in a foreign country. 

(f) A license pursuant to paragraph (a) of this section 
can be revoked at any time upon written notification by 
the Patent and Trademark Office. An authorization to 
file a foreign patent application resulting from the pas- 
sage of six months from the date of filing of a United 
States patent application may be revoked by the imposi- 
tion of a secrecy order. 

4. Section 5.12 is amended by revising paragraph (b) 
to read as follows: 


§5.12 Petition for license. 


see 


(b) Petitions for license should be presented in letter 
form and must include the required fee (§1.17(h)), if ex- 
pedited handling of the petition is also sought, the peti- 
tioner’s address, and full instructions for delivery of the 
requested license when it is to be delivered to other than 
the petitioner. 

5. Section 5.13 is revised to read as follows: 


§5.13 Petition for license; no corresponding application. 


If no corresponding national or international applica- 
tion has been filed in the United States, the petition for 
license under §5.12(b) must be accompanied by the re- 
quired fee (§1.17(h)), if expedited handling of the peti- 
tion is also sought, and a legible copy of the material 
upon which a license is desired. This copy will be re- 
tained as a measure of the license granted. For assistance 
in the identification of the subject matter of each license 
so issued, it is suggested that the petition be submitted in 
duplicate and provide a title and other description of the 
material. The duplicate copy of the petition will be re- 
turned with the license or other action on the petition. 

6. Section 5.14 is amended by revising paragraphs (a) 
and (c) to read as follows: 


§5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States appli- 
cation on file, a petition for license under §5.12(b) must 
include the required fee (§1.17(h)), if expedited handling 
of the petition is also sought, and must identify this ap- 
plication by serial number, filing date, inventor, and ti- 
tle, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will 
be measured by the disclosure of the United States appli- 
cation. Where the title is not descriptive, and the subject 
matter is clearly of no interest from a security stand- 
point, time may be saved by a short statement in the pe- 
tition as to the nature of the invention. 


ess ee 


(c) When the application to be filed or exported 
abroad contains matter not disclosed in the United States 
application or applications, including the case where the 
combining of two or more United States applications in- 
troduces subject matter not disclosed in any of them, a 
copy of the application as it is to be filed in the foreign 
country or international application which is to be trans- 
mitted to a foreign international or national agency for 
filing in the Receiving Office, must be furnished with 
the petition. If however, all new matter in the foreign or 
international application to be filed is readily identifiable, 
the new matter may be submitted in detail and the re- 
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mainder by reference to the pertinent United States ap- 
plication or applications. 
7. Section 5.15 is revised to read as follows: 


§5.15 Scope of license. 


(a) Grant of a license under §5.12(a) authorizes the ex- 
port and filing of an application in a foreign country or 
the transmitting of an international ap —- to any 
foreign patent agency or international patent agency 
when the subject matter of the foreign or international 
application corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal papers 
to the foreign country or international agencies; 

(2) To make amendments, modifications and supple- 
ments, including divisions, changes or supporting matter 
consisting of the illustration, exemplification, compari- 
son, or explanation of subject matter disclosed in the ap- 
plication; 

(3) To take any action in the prosecution of the for- 
eign or international application; and 

(4) To add subject matter or take any action under 
paragraphs (a) (1)-(3) of this section which does not 
change the general nature of the subject matter dis- 
closed at the time of filing, unless the subject matter 
added involves technical data pertaining to: 

(i) Defense services or articles designated in the Unit- 
ed States Munitions List applicable at the time of foreign 
filing, the unlicensed exportation of which is prohibited 
pursuant to the Arms Export Control Act, as amended, 
and 22 CFR Parts 121-130; or 

(ii) Restricted Data, sensitive nuclear technology or 
technology useful in the production or utilization of spe- 
cial nuclear material or atomic energy, the dissemination 
of which is subject to restrictions of the Atomic Energy 
Act of 1954, as amended, and the Nuclear Non-Prolifer- 
ation Act of 1978, as implemented by the regulations for 
Unclassified Activities in Foreign Atomic Energy Pro- 

rams, 10 CFR Part 810, in effect at the time of foreign 
iling. 

(t) Grant of a license under §5.12(b) authorizes the 
export and filing of an application in a foreign country 
or the transmitting of an international application to any 
foreign patent agency or international patent agency. 
Further, this license includes authority to forward all 
duplicate and formal papers to the foreign patent agency 
or international patent agency and to make amendments, 
modifications or supplements to and take any action in 
the prosecution of the foreign or international applica- 
tion, provided subject matter additional to that covered 
by the license is not involved. 

(c) A license granted under §5.12(b) pursuant to §5.13 
or §5.14 shall have the scope indicated in paragraph (a) 
of this section, if it is so specified in the license. A peti- 
tion, accompanied by the required fee (§1.17(h)), may 
also be filed to change a license having the scope indi- 
cated in paragraph (b) of this section to a license having 
the scope indicated in paragraph (a) of this section. The 
change in the scope of a license will be as of tlie date of 
the grant of the change in scope. 

(d) In those cases in which no license is required to 
file the foreign application or transmit the international 
application, no license is required to file papers in con- 
nection with the prosecution of the foreign or interna- 
tional application not involving the disclosure of addi- 
tional subject matter. 

(e) Any paper filed abroad or transmitted to an 
international patent agency following the filing of a for- 
eign or international application which changes the gen- 
eral nature of the subject matter disclosed at the time of 
filing or which involves the disclosure of subject matter 
listed in paragraphs (a)(4) (i) or (ii) of this section must 
be separately licensed in the same manner as a foreign or 
international application. Further, if no license has been 
granted under §5.12(a) on filing the corresponding Unit- 
ed States application, any paper filed abroad or with an 
international patent agency which involves the disclo- 
sure of additional subject matter must be licensed in the 
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same manner as a foreign or international application. 

(f) Licenses separately granted in connection with 
two or more United States applications may be exercised 
by combining or dividing the disclosures, as desired, 
provided: 

(1) Subject matter which changes the general nature 
of the subject matter disclosed at the time of filing or 
which involves subject matter listed in paragraphs (a)(4) 
(i) or (ii) of this section is not introduced and, 

(2) In the case where at least one of the licenses was 
obtained under §5.12(b), additional subject matter is not 
introduced. 

(g) A license does not apply to acts done before the li- 
cense was granted. See §5.25 for petitions for retroactive 
licenses, , 

8. Section 5.17 is revised to read as follows: 


§5.17 Who may use license. 


Licenses may be used by anyone interested in the ex- 
port, foreign filing, or international transmittal for or on 
behalf of the inventor or the inventor’s assigns. 

9. A new §5.20 is added to read as follows: 


§5.20 Export of technical data relating to sensitive nucle- 
ar technology. 


(a) Under regulations (10 CFR 810.7) established by 
the United States Department of Energy, an application 
filed in accordance with the regulations (37 CFR 5.11- 
5.33) of the United States Patent and Trademark Office 
and eligible for foreign filing under 35 U.S.C. 184, is 
considered to be information available to the public in 
published form and a generally authorized activity for 
the purposes of the Department of Energy regulations. 

(b) Inquiries concerning the export of sensitive nucle- 
ar technology other than related to the filing or prosecu- 
tion of a foreign patent application should be made to 
the Attention: Secretary, United States Department of 
Energy, Office of International Security Affairs, Wash- 
ington, D.C. 20858. 


§5.21 [Redesignated as §5.31] 
10. Section 5.21 is redesignated as §5.31. 
§5.22 [Redesignated as §5.32] 


11. Section 5.22 is redesignated as §5.32. 
12. A new §5.25 is added to read as follows: 


§5.25 Petition for retroactive license. 


(a) A petition of retroactive license under 35 U.S.C. 
184 shall be presented in accordance with §5.13 or 
§5.14, and shall include: 

(i) A listing of the foreign countries in which the pa- 
tent application material was filed, 

(2) The dates on which the material was filed, 

(3) A verified statement containing: 

(i) An averment that the subject matter in question 
was not under a secrecy order at the time it was filed 
abroad, and that it is not currently under a secrecy or- 
der. 

(ii) A showing that the license has been diligently 
sought after discovery of the proscribed foreign filing, 
and 

(iii) An explanation of why the material was inadver- 
tently filed abroad without the required license under 
§5.11 first having been obtained, and 

(4) The required fee (§1.17(h)). 

The above explanation must include a showing of 
facts rather than a mere allegation of inadvertence. The 
showing of facts should include statements by those per- 
sons having personal knowledge of the acts regarding 
filing in a foreign country and should be accompanied 
by copies of any necessary supporting documents such 
as letters of transmittal or instructions for filing. The 
acts which are alleged to constitute inadvertence should 
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cover the period from the time of filing until actual fil- 
ing of the petition under this section. 

(b) If a petition for a retroactive license is denied, a 
time period of not less than thirty days shall be set, dur- 
ing which the petition may be renewed. Failure to re- 
new the petition within the set time period will result in 
a final denial of the petition. A final denial of a petition 
stands unless a petition is filed under §1.181 within two 
months of the date of the denial. If the petition for a ret- 
roactive license is denied with respect to the invention 
ofa pending application and no petition under §1.181 
has been filed, a final rejection of the application under 
35 U.S.C. §185 will be made. 

(c) The granting of a retroactive license does not ex- 
cuse any violation of the export regulations contained in 
22 CFR Parts 121-130 (International Traffic in Arms 
Regulations of the Department of State), 15 CFR Part 
379 (Regulations of Office of Export Administration, In- 
ternational Trade Administration, Department of Com- 
merce) and 10 CFR Part 810 (Foreign Atomic Energy 
Programs of the Department of Energy) which may 
have occurred because of the failure to obtain an appro- 
priate license prior to export. 

13. Section 5.23 is redesignated as §5.33 and revised to 
read as follows: 


§5.33 Correspondence. 


All correspondence in connection with this part, in- 
cluding petitions, should be addressed to “Commissioner 
of Patents and Trademarks (Attention Licensing and Re- 
view), Washington, D.C. 20231.” 


GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents and Trademarks. 


Feb. 24, 1984. 


[FR Doc. 84-8884 Filed 4-3-84; 8:45 am] 
BILLING CODE 3510-16-M 


[1042 O.G. 3] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No. 40227-18] 


Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule: Change of effective date 

Summary: The Patent and Trademark Office amended 
the rules of practice in patent cases, Parts 1 and 5 of 37 
CFR, to establish a streamlined procedure for granting 
licenses for foreign filing by publishing a notice in the 
Federal Register on Apr. 4, 1984, at 49 Fed. Reg. 13456- 
13463. The notice set an effective date of June 1, 1984. 
However, title 35, United States Code, section 41(g) pro- 
vides that “‘No fee established by the Commissioner under 
this section will take effect prior to sixty days following 
notice in the Federal Register.” Since these rules establish 
fees and the effective date of the rules was slightly less 
than 60 days after the publication of the final rule change 
in the Federal Register, it is necessary to set a later effec- 
tive date. 

Date: The effective date of the rule change published at 49 
Fed. Reg. 13456-13463 is changed to June 4, 1984. 

For further information contact: Kenneth L. Cage by tele- 
phone at (703) 557-2877 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Apr. 30, 1984. 


[1042 O.G. 58] 
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Guidelines for Extension of Patent Term 
Under 35 U.S.C. 156 


(119) 


This notice is intended to establish initial guidelines 
for patent owners who are seeking extensions of patent 
terms pursuant to newly enacted 35 U.S.C. 156. These 
guidelines will be effective until further notice. Section 
156 of Title 35, United States Code, provides that a pa- 
tent owner seeking an extension of the term of a patent 
pursuant to its provisions must submit an application to 
the Commissioner of Patents and Trademarks (hereinaf- 
ter Commissioner) within a certain defined period of 
time. Section 156 specifies certain components the appli- 
cation is to contain, including “such patent or other in- 
formation as the Commissioner may require.” See 35 
U.S.C. 156(d) (1) (BE). Section 156(d) (4) also provides 
that “[a] n application for the extension of the term of a 
patent is subject to the disclosure requirements pre- 
scribed by the Commissioner.” Section 156(h) provides 
that the “Commissioner may establish such fees as the 
Commissioner determines appropriate to cover the costs 
to the Office of receiving and acting upon applications 
under this section.” The purpose of this notice is to pro- 
vide the guidelines which a patent owner or its agent 
should use in deciding whether to submit an application 
for the extension of the term of a patent to the Patent 
and Trademark Office and in actually making the sub- 


mission of such an application. This notice is divided . 


into a number of sections set forth below which treat 
various determinations which have to be made by a pa- 
tent owner or its agent prior to submission of an applica- 
tion and further includes guidelines as to the actual con- 
tent of an application for extension of the term of a 
patent. 

A patent owner or its agent should use the guidelines 
in the various sections set forth below in determining 
whether a patent is subject to, and meets the conditions 
for, extension of its term. If so, the patent owner or its 
agent should also use the guidelines set forth below in 
preparing and filing an application for extension of the 
patent term. If any application for extension of the term 
of a patent is filed in accordance with 35 U.S.C. 156 be- 
fore the date on which this notice is published in the Of- 
ficial Gazette and is not in compliance with the require- 
ments of this notice, applicant will be notified of the 
deficiencies in the application and will be given a period 
of time within which to correct the deficiencies. 


Guidelines 


§A. Patents subject to extension of the patent term. 


(a) Any patent which claims a product as defined in 
paragraph (b) of this section, or a method of using such 
a product, or a method of manufacturing such a prod- 
uct, is subject to being extended in accordance with 35 
U.S.C. 156. 

(b) The term “product” referred to in paragraph (a) of 
this section means (1) a human drug product or (2) any 
medical device, food additive, or color additive subject 
to regulation under the Federal Food, Drug, and Cos- 
metic Act. The term “human drug product” means the 
active ingredient of a new drug, antibiotic drug, or hu- 
man biological product (as those terms are used in the 
Federal Food, Drug, and Cosmetic Act and the Public 
Health Service Act) including any salt or ester of the 
active ingredient, as a single entity or in combination 
with another active ingredient. 


§B. Conditions for extension of term of a patent. 


The term of a patent may be extended if: 

(a) the patent claims a product or a method of using or 
manufacturing a product as defined in §A of this no- 
tice; 

(b) the term of the patent has never been previously ex- 
tended except for any interim extension issued pursu- 
ant to 35 U.S.C. 156(e) (2); 
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(c) an es for extension is submitted pursuant to 
§D of this notice; 

(d) the product has been subject to a regulatory review 
period as defined in 35 U.S.C. 156(g) and by the Sec- 
retary of Health and Human Services before its com- 
mercial marketing or use; 

(e) the product has received permission for commercial 
marketing or use and (i) the application is submitted 
within the sixty day period beginning on the date the 
product first received permission for commercial 
marketing or used under the provision of law under 
which the applicable regulatory review period oc- 
curred, or (ii) in the case of a patent claiming a 
method of manufacturing the product which primari- 
ly uses recombinant DNA technology in the manu- 
facture of the product, the application for extension 
is submitted within the sixty day period beginning on 
the date of the first permitted commercial marketing 
or use of a product manufactured under the process 
claimed in the patent; 

(f) the term of the patent has not expired before the sub- 
mission of an application pursuant to §D of this no- 
tice; and 

(g) no other patent has been extended for the same regu- 
latory review period for the product. 


§C. Applicant for extension of patent term. 


Any application for extension of a patent term must 
be submitted by the owner of record of the patent or its 
agent and must comply with the requirements of §D of 
this notice. 


§D. Application for extension of the term of a patent. 


(a) An application for extension of the term of a patent 
must be made in writing to the Commissioner of Pa- 
tents and Trademarks. The filing date of an applica- 
tion for extension of the term of a patent is the date 
on which the complete application for extension and 
a duplicate of the papers thereof, certified as such, 
are received in the Patent and Trademark Office or 
filed pursuant to the provisions of 37 CFR 1.10. The 
provisions of 37 CFR 1.8 should not be used to file 
an application for the extension of the term of a pa- 
tent. 

(b) A complete application for the extension of the term 
of a patent comprises: 

(1) a complete identification of the approved product 
as by appropriate chemical and physical structure 
or characteristics; 

(2) a complete identification of the Federal statute in- 
cluding the applicable provision of law under 
which the regulatory review occurred; 

(3) an identification of the date on which the product 
received permission for commercial marketing or 
use under the provision of law under which, the 
applicable regulatory review period occurred; 

(4) a statement that the application is being submitted 
within the sixty day period permitted for submis- 
sion and an identification of the date of the last 
day on which the application could be submitted; 

(5) a complete identification of the patent for which 
an extension is being sought by the name of the in- 
ventor, the patent number, and the date of issue; 

(6) a copy of the patent for which an extension is be- 
ing sought, including the entire specification (in- 
cluding claims) and drawings, in the form of a cut- 
up copy of the original patent with only a single 
column of the printed patent securely mounted or 
reproduced in permanent form on one side of a 
separate paper; 

(7) a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamina- 
tion certificate issued in the patent; 

(8) a statement that the patent claims the approved 
product or a method of using or manufacturing the 
approved product, and a showing which lists each 
applicable patent claims and demonstrates the man- 
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ner in which each applicable patent claim reads on 
the <= product or a method of using or 
manufacturing the approved product; 

(9) the relevant dates and information pursuant to 35 
U.S.C. 156(g) in order to enable the Secretary of 
Health and Human Services to determine the ap- 
plicable regulatory review period; 

(10) a brief description of the activities undertaken by 
the applicant during the applicable regulatory re- 
view period with respect to the approved product 
and the significant dates applicable to such activi- 


ties; 

(11) a statement that in the opinion of the applicant the 
patent is eligible for the extension and a statement 
as to the length of extension claimed, including 
how the length of extension was determined; 

(12) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and 
Trademarks and the Secretary of Health and Hu- 
man Services any information which is material to 
any determinations to be made relative to the ap- 
plication for extension; and 

(13) the prescribed fee for receiving and acting upon 
the application for extension (see §F of this notice) 
and an oath or declaration as set forth in para- 
graph (c) of this section. 

(c) Any application for extension of the term of a pa- 
tent submitted pursuant to paragraphs (a) and (b) 
of this section must include an oath or declaration 
signed by the owner of record of the patent or its 
agent which specifically identifies the application 
papers and the patent for which an extension is 
sought and avers that the person signing the oath 
or declaration: 

(1) has reviewed and understands the contents of the 
application being submitted pursuant to this sec- 
tion; 

(2) believes the patent is subject to extension pursuant 
to §A of this notice; 

(3) believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156; and 

(4) believes the patent for which the extension is being 
sought meets the conditions for extension of the 
term of a patent as set forth in §B of this notice. 

(d)_ If any application for extension of the term of a 
patent submitted pursuant to this section is held to 
be incomplete, applicant may seek to have that 
holding reviewed by filing a petition pursuant to 
37 CFR 1.182 within such time as may be set, or if 
no time is set, within one month of the date on 
which the application was held incomplete. 


§E. Interim extension of the term of a patent. 


An applicant who has filed an application for exten- 
sion pursuant to §D of this notice may request one or 
more interim extensions for periods of up to one year 
pending a final determination on the application. Any 
such request should be filed. at least three months prior 
to the expiration date of the patent. The Commissioner 
may issue interim extensions for periods of up to one 
year until a final determination is made without a re- 
quest by the applicant. In no event will the interim ex- 
tensions granted under this section be longer than the 
maximum period of extension to which the applicant 
would be eligible. 


§F. Fee for receiving and acting on an application for ex- 
tension of the term of a patent. 


Pursuant to 35 U.S.C. 156(h) the Commissioner has 
determined that a fee of $750.00 is appropriate to cover 
the costs to the Patent and Trademark Office of receiv- 
ing. and acting upon applications for extension of the 
term of a patent filed pursuant to 35 U.S.C. 156. The fee 
should accompany the application when filed. If a fee in 
a different amount is adopted in Title 37 of the Code of 
Federal Regulations, applicant will be refunded any ex- 
cess or required to submit any deficiency. 
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§G. Address for application for extension of the term of a 
patent and communications relating thereto. 


All applications for extension of the term of a patent 
and any communcations relating thereto intended for the 
Patent and Trademark Office should be addressed to the 
Commissioner of Patents and Trademarks, Box Patent 
Ext., Washington, D.C. 20231. When appropriate, the 
communication should also be marked to the attention 
of a particular individual. 


§H. For further information contact: 


R. Franklin Burnett by telephone at (703) 557-3054 or 
by mail marked to his attention and addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. 


Summary 


The initial guidelines set forth above are considered to 
be appropriate and authorized by 35 U.S.C. 156. They 
will provide appropriate guidance to patent owners and 
their agents pending appropriate changes which will be 
made in Title 37 of the Code of Federal Regulations. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1047 O.G. 16] 


Sept. 25, 1984. 


(120) Guidelines for the Submission 
of Applications for Interim Protection 


of Mask Works Under 17 U.S.C. 914 


Chapter 9 of Title 17 of the United States Code, the 
Semiconductor Chip Protection Act of 1984, establishes 
a new form of intellectual property protection for mask 
works that are fixed in semiconductor chips. Mask 
works are defined as a “‘series of related images, howev- 
er fixed or encoded” that represent the three-dimension- 
al patterns in the layers of a semiconductor chip. This 
chapter provides a 10 year term of protection for origi- 
nal mask works measured from their date of registration 
on first commercial exploitation anywhere in the world. 
Mask works must be registered in the United States 
Copyright Office within two years’ of first commercial 
exploitation to maintain this protection. 

This chapter denies protection to foreign owners of 
mask works unless the works are first commercially 
exploited in the United States. It is contemplated that 
foreign countries will eventually obtain full protection 
by concluding treaties or enacting chip protection legis- 
lation. In order to encourage steps toward a regime of 
internatonal comity in mask work protection, Section 
914(a) provides that the Secretary of Commerce may ex- 
tend the privilege of interim protection under the Semi- 
conductor Chip Act to nationals of foreign nations un- 
der certain conditions. These are: (1) that the foreign 
nation in question is making progress (either by treaty 
negotiation or legislative enactment) toward a regime of 
mask work protection generally similar to that under the 
Act; (2) that its nationals and persons controlled by 
them (such as subsidiaries or. affiliated companies) are 
not engaging and have not in the recent past engaged in 
chip piracy or the sale of products containing infringing 
semiconductor components; and (3) that entry of the 
Secretary’s order would promote the purposes of the 
Act and of achieving international comity toward mask 
work protection. 

This notice establishes initial guidelines that specify 
the content and procedures for the submission of peti- 
tions for the Secretary of Commerce to issue or to ter- 
minate an Order extending the privilege of making inter- 
im registrations for mask works pursuant to chapter 9 of 
Title 17 of the United States Code. The Assistant Secre- 
tary of Commerce and Commissioner of Patents 
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and Trademarks has been delegated the responsibility to 
receive petitions, conduct proceedings, make findings, 
and issue or terminate Orders. These guidelines set 
forth, in accordance with the statutory provisions, the 
persons eligible to initiate such proceedings, the proce- 
dures to be followed, and the information required to be 
submitted so that the Commissioner can make the deter- 


(2) A statement by the appropriate foreign govern- 
ment or foreign governmental agency, including 
such supporting evidence as may be available, that 
neither that nation or persons controlled by them 
are engaged in the misappropriation, or unautho- 
rized distribution or commercial exploitation of 
mask works. 


mination required by the statute. 


A. DEFINITIONS 


As used in these guidelines: 


(a) “Commissioner” means the Assistant Secretary of 
Commerce and Commissioner of Patents and 
Trademarks. 

(b) “Interim registration” means a registration of a 
mask work with the Register of Copyrights by a 
foreign national, domiciliary or sovereign authority 
made pursuant to an Order issued under these 
guidelines. 

(c) “Order” means an action by the Commissioner is- 
suing or terminating an Order extending to foreign 
nationals, domiciliaries and sovereign authorities 
the privilege of making interim registrations for 
mask works pursuant to Chapter 9 of title 17, 
U.S.C. 

(d) “Petition” means a request that the Commissioner 
issue or terminate an Order extending to foreign 
nationals, domiciliaries and sovereign authorities 
the privilege of making interim registrations or 
oe works pursuant to Chapter 9 of title 17, 

(e) “Proceeding” means a proceeding to issue or to 
terminate an Order extending to foreign nationals, 
domiciliaries and sovereign authorities the privi- 
lege of making interim registrations for mask 
works pursuant to Chapter 9, of title 17, U.S.C. 

(f) “Secretary” means the Secretary of Commerce. 


. Effective Date of Guidelines 


Cc. 


These guidelines shall come into force on the date of 
signature of H.R. 6163 by the President. 


Initiation of Proceedings 


(a) The Commissioner may initiate proceedings under 
these guidelines on his own motion or as directed 
by the Secretary. 

(b) The Commissioner shall initiate proceedings under 
these guidelines upon receipt of a petition. 


D. Submission of Petitions 


E. 


(a) Petitions may be submitted at any time, however 
the effective date of any Order shall not precede 
the coming into force of Chapter 9 of 17 U.S.C. 

(b) Petitions shall be submitted to the Commissioner 
for review and evaluation. 


Content of Petitions 


(a) Any petition requesting that the Commissioner is- 
sue an Order extending the privilege of making in- 
terim registration under Chapter 9 of 17 U.S.C. 
must include: 

(1) A statement of the foreign governmental agency in 
charge of developing legislation or negotiating a 
treaty for the protection of mask works in a man- 
ner generally similar to the provisions of Chapter 9 
of 17 U.S.C.: (i) that it is making good-faith efforts 
and reasonable progress toward developing and 
enacting such legislation or toward entering into 
such a treaty, and (ii) providing substantive infor- 
mation regarding the entity in the foreign nation to 
whom the responsibility has been delegated and 
the procedures that will be followed including any 
expected target dates for action. 


(3) Information from the party submitting the petition 
that provides evidence of the progress or the actu- 
al efforts undertaken by the foreign nation. Such 
information should include: 

(i) Copies of bills introduced in the foreign legisla- 
ture; 

(ii) Copies of legislative proposals by responsible agen- 
cies; 

(iii)Records of international proceedings or negotia- 
tions showing efforts toward developing an 
appropriate treaty; 

(iv)Reports of governmental or private sector commis- 
sions studying and making recommendations on 
appropriate measures to protect mask works in 
semiconductor chip products; 

(v) Correspondence between private sector organiza- 
eo and responsible governmental organizations; 
an 

(vi)Any other material including executive proclama- 
tions, resolutions or regulations that would support 
the claim of good-faith efforts and the absence of 
misappropriations or the absence of unauthorized 
distribution or commercial exploitation of mask 
works. 

(b) All materials furnished must be in the English lan- 
guage or provided with a certified English transla- 
tion. 


F. Proceeding 


(a) A proceeding shall be initiated by the publication 
of a notice in the Federal Register providing inter- 
ested parties with an opportunity to submit rele- 
vant comments. 

(b) Based upon comments received or a review of any 
petition submitted, the Commissioner, at his discre- 
tion, may hold a hearing to permit interested 
parties and the petitioner to present additional in- 
formation. 

(c) The Commissioner shall review the petition, evalu- 
ate the evidence submitted, consider the results of 
any hearing conducted during the course of the 
proceeding, and issue or terminate an Order. 

(d) If the Commissioner refuses to issue an Order the 
petitioner may, within 30 days and upon the sub- 
mission of additional evidence, request reconsider- 
ation. If 30 days pass and no request for reconsid- 
eration is received, the refusal to issue an Order 
shall be considered final. 

(e) The Commissioner may issue an Order that is valid 
for a period of up to three years. The Commission- 
er, in making a determination on the duration of 
the proposed Order, will be guided by the strength 
and weight of the evidence submitted. 


G. Duration of Orders 


(a) Orders shall endure for the period specified in ac- 
cordance with Section F(e) above, but in no case 
longer than three years from the effective date of 
Chapter 9 of 17 U.S.C. in accordance with 17 
U.S.C. 914(d)()(e) unless the authority of the Sec- 
retary is extended in accordance with 17 U.S.C. 
914(f) (2). 

(b) Orders shall be terminated if: 


(1) The Commissioner finds after a proceeding under 
Section F above that the conditions upon which 
the Order was based no longer exist, or 

(2) Mask works of nationals, domicilaries, and sover- 
eign authorities of that foreign nation or mask 
works first commercially exploited in that nation 
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become eligible for protection under: (i) a Presi- 
dential proclamation issued in accordance with 17 
U.S.C. 902(a) (2), or (ii) that nation’s own law for 
the protection of such works so long as that nation 
is a party to a treaty protecting such works to 
which the United States is also a party. 


H. Mailing Address 


(a) Petitions, requests for reconsideration, and all cor- 
respondence submitted pursuant to these guidelines 
shall be addressed to: 

Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 

(b) For further information contact: 

Assistant Commissioner for External Affairs 
703/557-3065 

Mail inquiries should be directed to the same ad- 
dress indicated above to his attention. 


SUMMARY 


The initial guidelines set forth above are considered to 
be appropriate to implement Title 17 U.S.C. 914. They 
will become effective on the date of signature of H.R. 
6163 by the President. They will provide appropriate 
guidance to mask work owners and their agents pending 
the issuance of regulations. 


RENE D. TEGTMEYER 
Acting Commissioner of 
Patents and Trademarks. 


[1048 O.G. 30] 


Nov. 1, 1984. 


(121) Errors in Notice of Allowance 

The purpose of this notice is to clarify existing Office 
practice with respect to providing a new issue fee due 
date. Sometimes errors appear on the Notice of Allow- 
ance, such as an incorrect number of claims, the mis- 
spelling of an inventor’s name, an incorrect inventorship, 
or an incorrect title. A duplicate Notice of Allowance 
correcting the errors may be requested from the Group 
that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the origi- 
nal Notice of Allowance is sufficient to allow a reason- 
able practitioner to timely file a proper issue fee in the 
correct application. Specifically, the mere filing of a re- 
quest for a corrected or duplicate Notice of Allowance 
will not act to stay the period for paying the issue fee. 


JAMES E. DENNY, 
Deputy Assistant Commissioner 
for Patents. 


June 12, 1985. 


[1056 OG 35] _ 


(122) Initial Guidelines Implementing Changes 


in 35 U.S.C. 103, 116, and 120 


The Patent and Trademark Office has established ini- 
tial guidelines for patent examiners to use in 
implementing the changes made in 35 U.S.C. 103, 116, 
and 120 by Public Law 98-622, the Patent Law Amend- 
ments Act of 1984. As a service to the public, those 
guidelines are published below. A copy of Public Law 
98-622 is also being published concurrently herewith. 
Some of the procedural aspects of matters contained in 
the guidelines will be incorporated into Title 37 of the 
Code of Federal Regulation through the rule-making 
process. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Dec. 11, 1984. 
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Initial Guidelines As To Implementation Of 35 U.S.C. 103 


Public Law 98-622 added a new sentence to 35 

U.S.C. 103 which reads as follows: 

“Subject matter developed by another person, which 
qualifies as prior art only under subsection (f) or (g) 
of section 102 of this title, shall not preclude patent- 
ability under this section where the subject matter 
and the claimed invention were, at the time the in- 
vention was made, owned by the same person or 
subject to an obligation of assignment to the same 
person.” 

The significant features resulting from this amendment 

to §103 are the following: 

(1) The only prior art which is disqualified is prior art 
under §102(f) or (g) where the subject matter, i.e., 
the prior art, and the invention “were, at the time 
the invention was made, owned by the same person 
or subject to an obligation of assignment to the 
same person.” (Person includes organization.) 

If the subject matter (prior art) qualifies as prior art 
under any other section, e.g., §102(a), (b), or (e), it 
is still prior art and can be used 

Amendment applies only to subject matter which 
qualifies as prior art under §103; it does not affect 
subject matter which qualifies as prior art under 
§102, i.e., anticipatory prior art. 

Term “another person” means any inventive entity 
other than the inventor and includes the inventor 
and any other person. 

Term “developed” is to be read broadly and is not 
limited to any particular manner of development. 
Subject matter derived from another uncer §102(f) 
is prior art under §103 unless the derived subject 
matter and the claimed invention are owned by, or 
subject to an obligation of assignment to, the same 
person at the time the claimed invention was made. 
The disclosure of an earlier filed patent application 
which issues as a patent continues to be prior art 
under §102(e) against a later invented and filed ap- 
plication of another inventor even though the pa- 
tent and the later application are owned by, or sub- 
ject to an obligation of assignment to, the same 
person. 

Commonly owned applicatious, i.e., applications 
owned by the same person, may be refiled as a sin- 
gle application to avoid one or more of them be- 
—~ prior art against another under §§102(e) and 
103. 

(9) The phrase “owned by the same person” requires 
that the same person, persons, or organization own 
100% of the subject matter (prior art) and 100% of 
the claimed invention. 

(10) The phrase “subject to an obligation of assignment 
to the same person” requires that a legal obligation 
of assignment exist and not merely a moral or unen- 
forceable obligation. 

(11) As long as the same person owns the subject matter 
and the invention at the time the claimed invention 
was made, a license to another may be made with- 
out the subject matter becoming prior art. 

(12) Amended §103 requires actual ownership (or obliga- 
tion to assign) be in existence at the time the 
claimed invention is made for the subject matter to 
be disqualified as prior art; acquiring one or the 
other later is not sufficient. 

(13) Burden of establishing that subject matter is 
disqualified as prior art is placed on patent applicant 
and not on the patent examiner once the examiner 
establishes a prima facie case of obviousness based 
on the prior art. 

(14) Double patenting rejections may now be made in 
applications based on commonly owned patents of 
different inventive entities and double patenting re- 
jections of the obviousness type can be overcome 
by terminal disclaimers. 

(15) A double patenting rejection may also be made in a 
later filed application where the application/patent 
on which the rejection is based and the later filed 
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application are not commonly owned as long as one 
of the inventors is common between the later filed 
application and the application/patent; such a rejec- 
tion cannot be overcome by terminal disclaimer in 
view of the lack of common ownership. 


(16) The Commissioner’s Notice of January 9, 1967, 


“Double Patenting”, 834 O.G. 1615 (Jan. 31, 1967) 
is withdrawn to the extent that it does not authorize 
a double patenting rejection where different inven- 
tive entities are present. 


(17) Inventors of subject matter not commonly owned at 


the time of the invention may file as joint inventors 
in a single application. However, the claims in such 
an application are not protected from a §102(f)/103 
or §102(g)/103 rejection. 


Implementation Steps As To Amended 35 U.S.C. 103 


A. Applications To Be Considered 


(1) Amended §103 does not “affect any final deci- 
sion made by the court or the Patent and Trade- 
mark Office before the date of enactment [No- 
vember 8, 1984]... with respect to a patent or 
application for patent, if no appeal from such de- 
cision is pending and the time for filing an ap- 
peal has expired.” 

(2) The amendment of §103 will not be considered 
to apply to: 

(a) Any application which has been abandoned 
prior to November 8, 1984, unless such appli- 
cation is revived pursuant to the provisions 
of 37 CFR 1.137(a) or (b) and is pending on 
or after November 8, 1984; 

(d) Any application in which all the claims have 
been allowed and in which prosecution has 
been closed prior to November 8, 1984, e.g., 
by an Ex parte Quayle action, a Notice of 
allowability, or a Notice of Allowance. 
However, a continuing application would ob- 
tain the benefit of amended §103 if filed prior 
to the abandonment or issuance of the appli- 
cation; and 

(c) Any application in which an appeal has been 
filed and is no longer pending or in which 
the time for filing an appeal has expired prior 
to November 8, 1984. However if the appli- 
cation contains allowed claims on or after 
November 8, 1984, the allowed claims are 
subject to amended §103. 

(3) The amendment to §103 will be applied to any 
application (a) which is before the examiner for 
action and in which all the claims have not been 
allowed and the prosecution closed or (b) in 
which prosecution has been closed and is being 
reopened to reject the allowed claims on 
grounds other than §102(f)/103 or §102(g)/103. 

(4) Applications not before the examiner for action, 
e.g., an application in which a response from ap- 
plicant is required, will not be considered as to 
the applicability of amended §103 unless appli- 
cant takes timely action which properly requires 
an action on the merits by the examiner. 

Conflicting Co-pending Applications Of Different In- 

ventive Entities With No Indication That They Are 

Commonly Owned 

(1) If the application files do not establish that they 
are owned by, or subject to an obligation of as- 
signment to, the same person, the examiner will: 
(a) assume that the applications are not com- 

monly owned; 

(b) examine the applications on all grounds other 
than any conflict between the applications; 

(c) consider the applicability of §102(f)/103 or § 
102(g)/103 if one application refers to the 
other (if there is no cross-reference between 
the applications it would be inappropriate for 
the examiner to refer to one application in 
the other in view of 35 U.S.C. 122); 

(d) consider interference if appropriate; 
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(e) suspend the later filed application if it is oth- 
erwise allowable until the earlier filed appli- 
cation is abandoned or issues as a patent and 
then reject the later filed application under § 
102(e)/103, if appropriate; and 

(f) proceed under item C below if at any time 
during the examination a statement is made 
that the applications are commonly owned. 

C. Conflicting Co-pending Applications Of Different In- 
ventive Entities Which Are Commonly Owned 

(1) Co-pending applications will be considered by 
the examiner to be owned by, or subject to an 
obligation of assignment to, the same person if 
(a) the application files refer to assignments re- 
corded in the PTO in accordance with 37 CFR 
1.331 which convey the entire rights in the ap- 
plications to the same person(s) or organiza- 
tion(s); or (b) copies of unrecorded assignments 
which convey the entire rights in the applica- 
tions to the same person(s) or organization(s) are 
filed in each of the applications; or (c) an affida- 
vit or declaration by the common owner is filed 
which states that there is common ownership 
and explains why the affiant believes there is 
common ownership; or (d) other evidence is 
submitted which establishes common ownership 
of the applications in question, e.g., a court deci- 
sion determining the owner. In circumstances 
where the common owner is a corporation or 
other organization an affidavit or declaration 
averring common ownership may be signed by 
an official of the corporation or organization 
empowered to act on behalf of the corporation 
or organization. 

(2) If the application files establish that they are 
owned by, or subject to an obligation of assign- 
ment to, the same person, the examiner will: 

(a) examine the applications as to all grounds ex- 
cept §§102(f) and (g) as they apply through 
§103 if the application files establish common 
ownership at the time the later invention was 
made; 

(b) examine the applications for double 
patenting, including double patenting of the 
obviousness type, and make a provisional re- 
jection, if appropriate, (see In re Mott, 190 
USPQ 536 (CCPA 1976); 

(c) exanune the later filed application under 
§102(e) as it applies through §103 and make a 
provisional rejection under §102(e)/103 in 
the later filed application, if appropriate; 

(d) permit applicant of the later filed application 
to file an affidavit under 37 CFR 1.131 to 
overcome the provisional or actual 
§102(e)/103 rejection, if appropriate, and a 
terminal disclaimer to overcome the provi- 
sional or actual rejection on double patenting 
of the obviousness type. 


Initial Guidelines As To Implementation Of 35 
U.S.C. 116 


Public Law 98-622 amended 35 U.S.C. 116 to clarify 
that each inventor need not “sign the application” in ad- 
dition to making the required oath and to add a new 
sentence which reads as follows: 

“Inventors may apply for a patent jointly even 
though (1) they did not physically work together or 
at the same time, (2) each did not make the same 
type or amount of contribution, or (3) each did not 
make a contribution to the subject matter of every 
claim of the patent.” 

The significant features resulting from these amend- 
ments to §116 are the following: 

(1) The joint inventors do not have to separately “sign 
the application,” but only need apply for the patent 
jointly and make the required oath by signing the 
same; this is a clarification, but not a change in cur- 
rent practice. 
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(2) Inventors may apply for a patent jointly even 
though “they did not work together or at the same 
time,” thereby clarifying (a) that it is not necessary 
that the inventors physically work together on a 
project, and (b) that one inventor may “take a step 
at one time, the other an approach at different 
times.” (Monsanto Co. v. Kamp, 154 USPQ 259 
(D.D.C. 1967)). 

Inventors may apply for a patent jointly even 
though “each did not make the same type or 
amount of contribution,” thereby clarifying the 
“fact that each of the inventors plays a different 
role and that the contribution of one may not be as 
great as that of another does not detract from the 
fact that the invention is joint, if each makes some 
original contribution, though partial, to the final so- 
lution of the problem.” Monsanto, supra. 

Inventors may apply for a patent jointly even 
though “each did not make a contribution to the 
subject matter of every claim of the patent.” 
Inventors may apply for a patent jointly as long as 
each inventor made a contribution, i.e., was an in- 
ventor or joint inventor, of the subject matter of at 
least one claim of the patent; there is no require- 
ment that all the inventors be joint inventors of the 
subject matter of any one claim. 

If an application by joint inventors includes more 
than one independent and distinct invention, restric- 
tion may be required with the possible result of a 
necessity to change the inventorship named in the 
application if the elected invention was not the in- 
vention of all the originally named inventors. 

The amendment to §116 increases the likelihood 
that different claims of an application or patent may 
have different dates of invention; when necessary 
the Office or court may inquire of the patent appli- 
cant or owner concerning the inventors and the in- 
— dates for the subject matter of the various 
claims. 


Implementation Steps As To Amended 35 U.S.C. 116 


(1) See items (1) to (4) above under “Applications To 
Be Considered” for applications to be considered 
under amended §116. 

(2) Pending applications will be permitted to be 
amended by complying with 37 CFR 1.48 to add 
claims to inventions by inventors not named when 
the application was filed as long as such inventions 
were disclosed in the application as filed since 37 
CFR 1.48 permits correction of inventorship where 
the “correct inventor or inventors are not named in 
an application for patent through error without any 
deceptive intention on the part of the actual inven- 
tor or inventors”. 

Under amended §116 an examiner will reject claims 
under §102(f) only in circumstances where a named 
inventor is not the inventor of at least one claim in 
the application; no rejection under §102(f) is appro- 
priate if a named inventor made a contribution to 
the invention defined in any claim of the applica- 
tion. 

Under amended §116 considered in conjunction 
with amended §103, a rejection may be appropriate 
under §102(f)/103 where the subject matter, i.e., 
prior art, and the claimed invention were not 
owned by, or subject to an obligation of assignment 
to, the same person at the time the invention was 
made. 

Applicants are responsible for correcting, and will 
be required to correct, the inventorship in compli- 
ance with 37 CFR 1.48 when the application is 
amended to change the claims so that one (or more) 
of the named inventors is no longer an inventor of 
the subject matter of a claim remaining in the appli- 
cation. 

In requiring restriction in an application filed by 
joint inventors the examiner will remind applicants 
of the necessity to correct the inventorship pursuant 
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to 37 CFR 1.48 if an invention is elected and the 
claims to the invention of one or more inventors are 
cancelled. 

The examiner will not inquire of the patent appli- 
cant concerning the inventors and the invention 
dates for the subject matter of the various claims 
until it becomes necessary to do so in order to 
properly examine the application. 

If an application is filed with joint inventors, the ex- 
aminer will assume that the subject matter of the 
various claims was commonly owned at the time 
the inventions covered therein were made, unless 
there is evidence to the contrary. If inventors of 
subject matter, not commonly owned at the time of 
the later invention, file a joint application, appli- 
cants have an obligation pursuant to 37 CFR 1.56 to 
point out the inventor and invention dates of each 
claim and the lack of common ownership at the 
time the later invention was made in order that 
the examiner may consider the applicability of 
§102(f)/103 or §102(g)/103. The examiner will as- 
sume, unless there is evidence to the contrary, that 
applicants are complying with their duty of disclo- 
sure. 


Initial Guidelines As To Implementation Of 
35 U.S.C. 120 


Public Law 98-622 amended 35 U.S.C. 120 by striking 
out “by the same inventor” and inserting in its place 
“which is filed by an inventor or inventors named in the 
previously filed application.” 

The amended first paragraph of 35 U.S.C. 120 (the 
bracketed portion was deleted and the underlined por- 
tion added) reads as follows: 


§120. Benefit of earlier filing date in the United States 


An appliction for patent for an invention disclosed in 
the manner provided by the first paragraph of section 
112 of this title in an application previously filed in the 
United States, or as provided by section 363 of this title, 
[by the same inventor] which is filed by an inventor or in- 
ventors named in the previously filed application shall have 
the same effect, as though filed on the date of the prior 
application, if filed before the patenting or abandonment 
of or termination of proceedings on the first application 
or on an application similarly entitled to the benefit of 
the filing date of the first application and if it contains 
or is amended to contain a specific reference to the ear- 
lier filed application.” 

The significant features of these amendments to §120 
are the following: 

(1) A later filed application by an inventor or inventors 
of a previously filed co-pending application may 
claim the benefit of the previously filed co-pending 
application under §120 even though the later filed 
application does not name all of the same inventors 
as the previously filed application. 

In order for the later filed application to be entitled 

to claim the benefit of the earlier filed co-pending 

application under §120 the earlier filed co-pending 

application must 

(a) have at least one inventor in common with the 
later filed application; and 

(b) disclose the common inventor’s invention in the 
manner provided by the first paragraph of 35 
U.S.C. 112, i.e., fully disclose and support at 
least one of the common inventor’s claims found 
in the later application. 

When necessary the Patent and Trademark Office 

or a court may inquire of the patent applicant or 

owner as to who invented, and the date of inven- 

tion of, the subject matter being claimed in any 

claims in the later filed application. 

Double patenting rejections may be applicable, 

whether or not the applications and patents are com- 

monly owned as long as the applications/ 

patent(s) have at least one inventor in common. 

If the applications and patents are commonly 
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owned, the rejection of the applications on the 
grounds of double patenting can be overcome by an 
appropriate terminal disclaimer as long as the identi- 
cal invention is not being claimed. See Jn re Robe- 
son, 141 USPQ 485 (CCPA 1964), and In re Kaye, 
141 USPQ 829 (CCPA 1964). 

If the applications and patents are not commonly 
owned, the double patenting rejection is entered in 
the later filed application and cannot be overcome 
by a terminal disclaimer since the ownership of the 
subject matter being claimed belongs to someone 
other than the owner of the later application. 


Implementation Steps As To Amended 35 U.S.C. 120 


(1) See items (1) to (4) above under “Applications To 
Be Considered” for applications to be considered 
under amended §120. 

(2) The examiner will examine any earlier filed co- 
pending application to which priority is claimed un- 
der §120 to determine if 
(a) the earlier filed co-pending application has at 

least one inventor in common with the later 
filed application; 
(b) the other requirements for claiming benefit un- 
der §120 are met; and 
(c) a rejection on the grounds of double patenting is 
proper. 
As long as the formal requirements for claiming 
benefit under §120 are met, the examiner will per- 
mit the claim to be made without examining the 
earlier filed co-pending application for disclosure 
and support of at least one claim of the later filed 
application under the first paragraph of §112 unless 
it becomes necessary to do so, e.g. because of an in- 
terference or an intervening reference. 
The examiner will not inquire of the patent appli- 
cant as to who invented, and the date of invention 
of, the subject matter being claimed in any claims in 
the later filed application until it becomes necessary 
to do so in order to properly examine the applica- 
tion. 
The examiner will examine the earlier and later 
filed applications and make actual or provisional re- 
jections for double patenting where appropriate, 
whether or not the applications are commonly 
owned. 


Example | - Single Application - Plural Inventors 

Inventors A and B, both employees of Company E 
with obligation to assign all their inventions to E devel- 
op inventions X and Y respectively. An application for 
patent is properly filed listing A and B as joint inventors 
and with claims to both X and Y as now possible under 
§116 as amended by Public Law 98-622. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 
If otherwise patentable over the prior art—allows ap- 
plication. 


Situation 2. 
The claims to X and Y are patentably distinct. 


Examiner’s Action: 

Require restriction and election of claims to either X 
or Y. The applicant, after election, must correct the 
inventorship of the application to list only the inventor 
of the elected invention; for example, inventor A if 
claims to invention X were elected. A divisional applica- 
tion with B as inventor and claims to Y may claim bene- 
fit of the originally filed application under 35 U.S.C. 120 
as amended by Public Law 98-622. 


Situation 3. 
The application contains a Markush-type claim to X 
and Y and separate species claims to X and Y. 
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Examiner’s Action: 

(a) Examine the application to determine if the inven- 
tions X and Y are restrictable. If so, the claims to 
elected invention X (assume X is elected by appli- 
cants) and the X portion of the Markush claim to X 
and Y are examined. 

(i) if the claim to X is allowable, the entire 
Markush claim and the species claim to Y must 
also be examined. 

(ii) if the claim to X is not allowable, no further ac- 
tion on species claim Y or the Y portion of the 
Markush claim is required. 

The inventorship of the application at the time of al- 
lowance must be corrected, if necessary, to. correspond 
to the inventions covered by the claims allowed. 


Example 2 - Multiple applications - plural inventions 

Inventors A and B, both employees of Company E, 
with obligation to assign all their inventions to E, devel- 
op inventions X and Y with Y being developed by B af- 
ter knowledge of A’s development of X. A files applica- 
tion on X before B’s development of Y and B later files 
application. Both applications establish they are owned 
by Company E. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 

(a) Examine the applications as to all grounds except 
§102(f) and (g) as they apply through §103; 

(b) Make a provisional rejection of the later filed appli- 

cation on the grounds of double patenting of the 
obviousness type, if appropriate. If a terminal dis- 
claimer is filed in accordance with §1.321(b), the 
provisional double patenting rejection of the obvi- 
ousness type will be overcome; 
Examine the later filed application under 
§102(e)/103 and make a provisional rejection based 
on §102(e)/103, if appropriate. An affidavit under 
§1.131 can be filed to overcome the rejection based 
on §102(e)/103. 


Situation 2. 4 

After receiving the examiner’s action in situation 1, A 
and B filed a continuation-in-part application with inven- 
tor C and claim A’s invention, B’s invention and an im- 
provement they jointly developed with C. A and B 
abandon their prior applications. 


Examiner’s Action: 
Examine the application in the normal manner; no 
double patenting and §102(e)/103 problems now exist. 


Example 3 - Two copending applications with no indica- 
tion in the record of common ownership 

Inventor A files an application with claims to inven- 
tion X. Another copending application is filed by inven- 
tor B claiming invention Y. There is no indication of 
common ownership. 


Situation 1. 
The claims in the two applications are directed to 
patentably distinct inventions. 


Examiner’s Action: 
If the claims are otherwise allowable, the applications 
are both allowed. 


Situation 2. 
The claims in the two applications are not patentably 
distinct. 


Examiner’s Action: 

The applications are prosecuted until one application 
is allowable. If the time difference between the two ap- 
plications is too large to declare an interference, action 
on the later filed application is suspended until the earli- 
er filed application issues as a patent. At that time the 
later filed application is rejected over the earlier filed 
application under §102(e)/103. 





JANUARY 7, 1986 


If the filing dates of the applications are sufficiently 
close to declare an interference, claims for an interfer- 
ence should be suggested. If the applications are com- 
monly owned, the common owner must make the own- 
ership known. When such common ownership is made 
known, a provisional double patenting rejection should 
be made in the later filed application. If the double 
patenting rejection is of the obviousness type, a terminal 
disclaimer under 37 CFR 1.321(b) may be filed. The lat- 
er filed application should be examined under 
§102(e)/103 and a provisional rejection based on 
§102(e)/103 should be made in the later filed application, 
if appropriate. An affidavit under §1.131 can be filed to 
overcome a rejection based on §102(e)/103. 


Example 4 - Claims in single application by different in- 
ventors. 

An application for patent is filed in the Patent and 
Trademark Office in which the owner E sets forth the 
following information. 

“The subject matter of claim 1 was invented by inven- 
tor A. The subject matter of claim 2 was invented by in- 
ventor B. Inventor B knew of the invention of inventor 
A at the time he made his invention. Both A and B 
made their inventions while working for owner E with a 
duty to assign”. The inventions are different but not 
patentably distinct. 


Examiner’s Action: 
If the claims are patentable over the prior art, the ap- 
plication should be allowed. 


Public Law 98-622 
Signed November 8, 1984 


Ninety-eighth Congress of the United States of America 
AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred 
and eighty-four 


An Act 


To amend title 35, United States Code, to increase the 
effectiveness of the patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent 
Law Amendments Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 


USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States 
Code, is amended by adding at the end thereof the fol- 
lowing new subsection: 

“(f)(1) Whoever without authority supplies or causes 
to be supplied in or from the United States all or a sub- 
stantial portion of the components of a patented inven- 
tion, where such components are uncombined in whole 
or in part, in such manner as to actively induce the com- 
bination of such components outside of the United States 
in a manner that would infringe the patent if such com- 
bination occurred within the United States, shall be lia- 
ble as an infringer. 

“(2) Whoever without authority supplies or causes to 
be supplied in or from the United States any component 
of a patented invention that is especially made or espe- 
cially adapted for use in the invention and not a staple 
article or commodity of commerce suitable for substan- 
tial noninfringing use, where such component is uncom- 
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bined in whole or in part, knowing that such component 
is so made or adapted and intending that such compo- 
nent will be combined outside of the United States in a 
manner that would infringe the patent if such combina- 
tion occurred within the United States, shall be liable as 
an infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States 
Code, is amended by adding at the end thereof the fol- 
lowing new section: 


“§157, Statutory invention registration 


“(a) Notwithstanding any other provision of this title, 
the Commissioner is authorized to publish a statutory in- 
vention registration containing the specification and 
drawings of a regularly filed application for a patent 
without examination if the applicant: 

; “(1) meets the requirements of section 112 of this ti- 

tle; 

“(2) has complied with the requirements for print- 
ing, as set forth in regulations of the Commissioner; 
“(3) waives the right to receive a patent on the in- 
vention within such period as may be prescribed by 
the Commissioner; and 
“(4) pays application, publication, and other pro- 
cessing fees established by the Commissioner. 
If an interference is declared with respect to such an ap- 
plication, a statutory invention registration may not be 
published unless the issue of priority of invention is fi- 
nally determined in favor of the applicant. 

“(b) The waiver under subsection (a)(3) of this section 
by an applicant shall take effect upon publication of the 
statutory invention registration. 

“(c) A statutory invention registration published pur- 
suant to this section shall have all of the attributes speci- 
fied for patents in this title except those specified in sec- 
tion 183 and sections 271 through 289 of this title. A 
statutory invention registration shall not have any of the 
attributes specified for patents in any other provision of 
law other than this title. A statutory invention registra- 
tion published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which 
the Commissioner shall issue, of the preceding provi- 
sions of this subsection. The invention with respect to 
which a statutory invention certificate is published is not 
a patented invention for purposes of section 292 of this 
title. 

“(d) The Secretary of Commerce shall report to the 
Congress annually on the use of statutory invention reg- 
istrations. Such report shall include an assessment of the 
degree to which agencies of the Federal Government 
are making use of the statutory invention registration 
system, the degree to which it aids the management of 
federally developed technology, and an assessment of 
the cost savings to the Federal Government of the use 
of such procedures.”. 

(b) The table of sections at the beginning of chapter 
14 of title 35, United States Code, is amended by adding 
at the end thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take 
effect six months after the date of the enactment of this 
Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, 
is amended by adding at the end thereof the following: 

“Subject matter developed by another person, which 
qualifies as prior art only under subsection (f) or (g) of 
section 102 of this title, shall not preclude patentability 
under this section where the subject matter and the 
claimed invention were, at the time the invention was 
made, owned by the same person or subject to an obli- 
gation of assignment to the same person.” 
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JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States 
Code, is amended by amending the first paragraph to 
read as follows: 

“When an invention is made by two or more persons 
jointly, they shall apply for patent jointly and each make 
the required oath, except as otherwise provided in this 
title. Inventors may apply for a patent jointly even 
though (1) they did not physically work together or at 
the same time, (2) each did not make the same type or 
amount of contribution, or (3) each did not make a con- 
tribution to the subject matter of every claim of the pa- 
tent.”. 

(b) Section 120 of title 35, United States Code, is 
amended by striking out “by the same inventor” and in- 
serting in lieu thereof “which is filed by an inventor or 
inventors named in the previously filed application”. 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of title 35, United States Code, 
is amended by adding at the end thereof the following 
new subsection: 

“(d) Parties to a patent interference, within such time 
as may be specified by the Commissioner by regulation, 
may determine such contest or any aspect thereof by ar- 
bitration. Such arbitration shall be governed ty the pro- 
visions of title 9 to the extent such title is not inconsis- 
tent with this section. The parties shall give notice of 
any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitra- 
tion award shall be unenforceable until such notice is 
given. Nothing in this subsection shall preclude the 
Commissioner from determining patentability of the in- 
vention involved in the interference.”. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and 
(e) of this section, the amendments made by this Act 
shall apply to all United States patents granted before, 
on, or after the date of enactment of this Act, and to all 
applications for United States patents pending on or 
filed after the date of enactment. 

(b) The amendments made by this Act shall not affect 
any final decision made by the court or the Patent and 
Trademark Office before the date of enactment of this 
Act with respect to a patent or application for patent, if 
no appeal from such decision is pending and the time for 
filing an appeal has expired. 

(c) Section 271(f) of title 35, United States Code, add- 
ed by section 101 of this Act shall apply only to the sup- 
plying, or causing to be supplied, of any component or 
components of a patented invention after the date of en- 
actment of this Act. 

(d) No United States patent granted before the date of 
enactment of this Act shall abridge or affect the right of 
any person or his successors in business who made, pur- 
chased, or used prior to such effective date anything 
protected by the patent, to continue the use of, or to sell 
to others to be used or sold, the specific thing so made, 
purchased, or used, if the patent claims were invalid or 
otherwise unenforceable on a ground obviated by sec- 
tion 103 or 104 of this Act and the person made, pur- 
chased, or used the specific thing in reasonable reliance 
on such invalidity or unenforceability. If a person rea- 
sonably relied on such invalidity or unenforceability, the 
court before which such matter is in question may pro- 
vide for the continued manufacture, use, or sale of the 
thing made, purchased, or used as specified, or for the 
manufacture, use, or sale of which substantial prepara- 
tion was made before the date of enactment of this Act, 
and it may also provide for the continued practice of 
any process practiced, or for the practice of which sub- 
stantial preparation was made, prior to the date of enact- 
ment, to the extent and under such terms as the court 
deems equitable for the protection of investments made 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


or business commenced before the date of enactment. 

(e) The amendments made by this Act shall not affect 
the right of any party in any case pending in court on 
the date of enactment to have their rights determined on 
the basis of the substantive law in effect prior to the 
date of enactment. 


TITLE II—PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States 
Code, is amended to read as follows: 


“§7, Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of compe- 
tent legal knowledge and scientific ability, who shall be 
appointed to the competitive service. The Commission- 
er, the Deputy Commissioner, the Assistant Commis- 
sioners, and the examiners-in-chief shall constitute the 
Board of Patent Appeals and Interferences. 

“(b) The Board of Patent Appeals and Interferences 
shall, on written appeal of an applicant, review adverse 
decisions of examiners upon applications for patents and 
shall determine priority and patentability of invention in 
interferences declared under section 135(a) of this title. 
Each appeal and interference shall be heard by at least 
three members of the Board of Patent Appeals and In- 
terferences, who shall be designated by the Commission- 
er. Only the Board of Patent Appeals and Interferences 
has the authority to grant hearings. 

“(c) Whenever the Commissioner considers it neces- 
sary, in order to keep current the work of the Board of 
Patent Apeals and Interferences, the Commissioner may 
designate any patent examiner of the primary examiner 
grade or higher, having the requisite ability, to serve as 
examiner-in-chief for periods not exceeding six months 
each. An examiner so designated shall be qualified to act 
as a member of the Board of Patent Appeals and Inter- 
ferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an 
appeal or determining an interference may be an examin- 
er so designated. The Secretary of Commerce is autho- 
rized to fix the pay of each designated examiner-in-chief 
in the Patent and Trademark Office at not to exceed the 
maxium rate of basic pay payable for grade GS-16 of the 
General Schedule under section 5332 of title 5. The rate 
of basic pay of each individual designated examiner-in- 
chief shall be adjusted, at the close of the period for 
which that individual was designated to act as examiner- 
in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if 
such designation had not been made.”. 

(b) The item relating to section 7 in the table of sec- 
tions at the beginning of chapter 1 of title 35, United 
States Code, is amended by striking out “Appeals” and 
inserting in lieu thereof “Patent Appeals and Interfer- 
ences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States 
Code, is amended to read as follows: 

“(a) Whenever an application is made for a patent 
which, in the opinion of the Commissioner, would inter- 
fere with any pending application, or with any unex- 
pired patent, an interference may be declared and the 
Commissioner shall give notice of such declaration to 
the applicants, or applicant and patentee, as the case 
may be. The Board of Patent Appeals and Interferences 
shall determine questions of priority of the inventions 
and may determine questions of patentability. Any final 
decision, if adverse to the claim of an applicant, shall 
constitute the final refusal by the Patent and Trademark 
Office of the claims involved, and the Commissioner 
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may issue a patent to the applicant who is adjudged the 
prior inventor. A final judgment adverse to a patentee 
from which no appeal or other review has been or can 
be taken or had shall constitute cancellation of the 
claims involved in the patent, and notice of such cancel- 
lation shall be endorsed on copies of the patent distribut- 
age such cancellation by the Patent and Trademark 
ice.”. 


APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States 
Code, is amended— 

(1) in the first sentence— 

(A) by striking out “of the Board of Patent Ap- 
peals may appeal” and inserting in lieu thereof “‘in 
an appeal to the Board of Patent Appeals and In- 
terferences under section 134 of this title may ap- 
peal the decision”; and 

(B) by striking out “, thereby waiving his 
right” and inserting in lieu thereof “. By filing 
= an appeal the applicant waives his or her 
rig tt”; 

(2) in the second sentence— 

(A) by striking out “board of patent interfer- 
ences on the question of priority may appeal” and 
inserting in lieu thereof “Board of Patent Appeals 
and Interferences on the interference may appeal 
the decision’’; 

(B) by striking out “according to” and inserting 
in lieu thereof “ in accordance with”; and 

(C) by striking out “he” and inserting in lieu 
thereof “the party”; and 

(3) by amending the last sentence to read as follows: 

“If the appellant does not, within thirty days after the 
filing of such notice by the adverse party, file a civil ac- 
tion under section 146, the decision appealed from shall 
govern the further proceedings in the case.”. 

(b) Section 145 of title 35, United States Code, is 
amended— 

(1) in the first sentence by striking out “Appeals 
may” and inserting in lieu thereof “Patent Ap- 
peals and Interferences in an appeal under section 
134 of this title may,”; and 

(2) in the second sentence by striking out “Appeals” 
and inserting in lieu thereof “Patent Appeals and 
Interferences”. 

(c) Section 146 of title 35, United States Code, is 
amended by striking out “board of patent intereferences 
on the question of priority” and inserting in lieu thereof 
Per of Patent Appeals and Interferences on the inter- 
erence”. 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. (a) Section 41(a)(6) of title 35, United 
States Code, is amended— 

(1) by striking out “Appeals” each place it appears 
and inserting in lieu thereof “Patent Appeals and 
Interferences”; and 

(2) by inserting “‘in the appeal” after ‘‘oral hearing”. 

(b)(1) Section 134 of title 35, United States Code, is 
amended— 

(A) in the section caption by striking out “AP- 
PEALS” and inserting in lieu thereof “PATENT AP- 
PEALS AND INTERFERENCES”; and 

(B) by striking out “Appeals” and inserting in lieu 
thereof “Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of 
sections at the beginning of chapter 12 of title 35, 
United States Code, is amended by striking out 
“Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu 
thereof “Patent Appeals and Interferences”’. 
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AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United 
States code, is amended by striking out “Appeals or the 
Board of Patent” and inserting in lieu thereof “Patent 
Appeals and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 
U.S.C. 2182) is amended in the third paragraph— 

(1) by striking out “a Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent 
Appeals and Interferences”; and 

(2) by striking out “the Board of Patent Interfer- 
ences” and inserting in lieu thereof “the Board of 
Patent Appeals and Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(d)) is amended— 

(A) by striking out “a Board of Patent Interfer- 
ences” and inserting in lieu thereof “the Board of 
Patent Appeals and Interferences”; and 

(B) by striking out “the Board of Patent Inter- 
ferences” and inserting in lieu thereof “the Board 
of Patent Appeals and Interferences”. 

(2) Section 305(e) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(e)) is amended by 
striking out “a Board of Patent Interferences” and in- 
serting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 


SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date 
of this title, is an examiner-in-chief of the Board of Pa- 
tent Appeals of the Patent and Trademark Office or an 
examiner of interferences of the Board of Patent Inter- 
ferences of such office shall be entitled to continue in of- 
fice as a member of the Board of Patent Appeals and In- 
terferences of the Patent and Trademark Office as of 
such effective date. 


EFFECTIVE DATE 


SEC. 207. Section 206 of this Act and the amend- 
ments made by this title shall take effect three months 
after the date of the enactment of this Act. 


TITLE III—NATIONAL COMMISSION ON INNO- 
VATION AND PRODUCTIVITY 


ESTABLISHMENT 


SEC. 301. There is hereby established a National 
Commission on Innovation and Productivity (hereinafter 
in this title referred to as the ““Commission”’). 


MEMBERSHIP OF COMMISSION 


Sec. 302. (a) The Commission shall be composed of — 

(1) three Members of the Senate appointed by the 
President of the Senate; 

(2) three Members of the House of Representatives 
apointed by the Speaker of the House of Representa- 
tives; and 

(3) three members appointed by the President of the 
United States, one of whom the President shall desig- 
nate as Chairman. 

Of the members appointed by the President, one mem- 
ber should be an appropriate officer or employee of the 
United States, one member should be an employer who 
employs inventors, and one member should be an 
employed inventor. 

(b) At no time shall more than two of the members 
appointed under paragraph (1), (2), or (3) of subsection 
(a) be persons who are members of the same political 
party. 

(c) Any vacancy in the Commission shall not affect its 
powers but shall be filled in the same manner in which 
the original appointment was made, and subject to the 
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limimtation set forth in subsection (b) with respect to 
the original appointment. 

(d) Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and com- 
plete review and study of the level of innovation and 
producitivity of employed inventors. Such study shall 
include an analysis of the various methods available to 
inspire or stimulate individual and corporate innovation 
and productivity, including an assessment of the tech- 
niques used in other countries to achieve this objective. 
Such study may include an assessment of those aspects 
of other areas of intellectual property law that inspire or 
stimulate such innovation and productivity. The Com- 
mission shall make recomendations for such revisions of 
the laws of the United States, including the re of un- 
necessary or undesirable statutes, and such other chang- 
es as the Commission considers will better foster innova- 
tion and productivity. 


COMPENSATION OF MEMBERS OF THE 
COMMISSION 


SEC. 304. (a) A member of the Commission who is a 
Member of Congress or a full-time officer or employee 
of the United States shall receive no additional compen- 
sation by reason of his or her service on the Commis- 
sion. 

(b) Subject to amounts provided in advance in appro- 
priations Acts, a member of the Commission from 
private life shall receive the daily equivalent of the an- 
nual rate of basic pay payable for level III of the Execu- 
tive Schedule for each day (including traveltime) during 
which such member is engaged in the actual perfor- 
mance of duties vested in the Commission, plus reim- 
bursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties, in 
accordance with subchapter I of chapter 57 of title 5, 
United States Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director 
who shall be appointed by the Commission and who 
shall be paid at a rate not to exceed the rate of basic pay 
payable for level IV of the Executive Schedule. The Di- 
rector, subject to the direction of the Commission, shall 
supervise the activities of persons emloyed by the Com- 
mission and the preparation of the reports of the Com- 
mission and shall perform such other duties as may be 
assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of 
such additional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed 
without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive ser- 
vice, and may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay 
rates, except that no individual so appointed may receive 
pay in excess of the maximum annual rate of basic pay 
payable for GS-16 of the General Schedule. 

(d) The Chairman of the Commission may procure 
temporary and intermittent services under section 
3109(b) of title 5, United States Code. 


GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request 
from any department, agency, or independent instrumen- 
tality of the Government any information and assistance 
it considers necessary to carry out its functions under 
this title. Each such department, agency, and instrumen- 
tality is authorized to cooperate with the Commission 
and, to the extent permitted by law, to furnish such in- 
formation and assistance to the Commission. 
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REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim re- 
ports on its activities to the President and the Congress 
at such times as the Commission considers appropriate, 
except that at least one such report shall be so submitted 
within one year after the date of the enactment of this 
Act. The Commission shall submit its final report on its 
activities to the President and the Congress within two 
years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the sub- 
mission of its final report. 


ADMINISTRATIVE SERVICES 


SEC. 308. The General Services Administration shall 
provide administrative services for the Commission on a 
reimbursable basis. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated 
$250,000 to carry out this title. 


EFFECTIVE DATE 


SEC. 310. This title shall take effect on January 21, 
1985. 


TITLE IV—MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States 
Code, is amended in the first sentence by inserting “or 
within one month after the date of such filing” after 
“application”. 

(b) Section 366 of title 35, United States Code, is 
amended— 

(1) in the first sentence— 
(A) by inserting “after the date of withdrawal,” 
after “effect”; and 
(B) by inserting before the period the follow- 
ing: “, unless a claim for the benefit of a prior fil- 
ing date under section 365(c) of this part was 
made in a national application, or an international 
application designating the United States, filed be- 
fore the date of such withdrawal’; and 
(2) in the second sentence by inserting “withdrawn” 
after “such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 371(a) of title 35, United States 
Code, is amended— 

(1) by striking out “is” and inserting in lieu thereof 
“may be”; and 

(2) by striking out‘, except those filed in the Patent 
Office”. 

(b) Section 371(b) of title 35, United States Code, is 
amended to read as follows: 

“(b) Subject to subsection (f) of this section, the na- 
tional stage shall commence with the expiration of the 
applicable time limit under article 22(1) or (2) of the 
treaty.”. 

(c) Section 371(c)(2) of title 35, United States Code, is 
amended— 

(1) by striking out “received from” and inserting in 
lieu thereof “communicated by”; and 
(2) by striking out “verified” before “translation”. 

(d) Section 371(d) of title 35, United States Code, is 
amended to read as follows: 

“(d) The requirements with respect to the national fee 
referred to in subsection (c)({1), the translation referred 
to in subsection (c)(2), and the oath or declaration re- 
ferred to in subsection (c)(4) of this section shall be 
complied with by the date of the commencement of the 
national stage or by such later time as may be fixed by 
the Commissioner. The copy of the international appli- 
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cation referred to in subsection (c)(2) shall be submitted 
by the date of the commencement of the national stage. 
Failure to comply with these requirements shall be re- 
garded as abandonment of the application by the parties 
thereof, unless it be shown to the satisfaction of the 
Commissioner that such failure to comply was unavoid- 
able. The payment of a surcharge may be required as a 
condition of accepting the national fee referred to in 
subsection (c)(1) or the oath or declaration referred to in 
subsection (c)(4) of this section if these requirements are 
not met by the date of the commencement of the nation- 
al stage. The requirements of subsection (c)(3) of this 
section shall be complied with by the date of the com- 
mencement of the national stage, and failure to do so 
shall be regarded as a cancellation of the amendments to 
the claims in the international application made under 
article 19 of the treaty.”. 
(e) Section 372(b) of title 35, United States Code, is 
amended— 
(1) by striking out the period at the end of paragraph 
(2) and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 


“(3) the Commissioner may require a verification of 
the translation of the international application or 
any other document pertaining to the application 
if the application or other document was filed in 
a language other than English.”’. 
(f) Section 372 of title 35, United States Code, is 
amended by striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is 
amended by striking out paragraph (5) and redesignating 
paragraph (6) as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is 
amended by striking out “Patent Office” each place it 
appears and inserting in lieu thereof “Patent and Trade- 
mark Office”. 

(b) The table of parts at the beginning of title 35, 
United States Code, is amended by adding at the end 
thereof the following: 


“IV. Patent Cooperation Treaty 
PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, 
United States Code, as in effect before the enactment of 
Public Law 97-247 (96 Stat. 317), no fee shall be col- 
lected for maintaining a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United 
States Code, as in effect before the enactment of Public 
Law 97-247 (96 Stat. 317), the Commissioner of Patents 
and Trademarks may accept, after the six-month grace 
period referred to in such section 41(c), the payment of 
any maintenance fee due on any patent based on an ap- 
plication filed in the Patent and Trademark Office on or 
after December 12, 1980, and before August 27, 1982, to 
the same extent as in the case of patents based on appli- 
cations filed in the Patent and Trademark Office on or 
after August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“(e) The members of the Trademark Trial and Appeal 
Board of the Patent and Trademark Office shall each be 
paid at a rate not to exceed the maximum rate of basic 
pay payable for GS-16 of the General Schedule under 
section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amend- 
ments made by section 403 of this Act shall take effect 
on the date of the enactment of this Act. 

(b) The amendments made by sections 401, 402, and 
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405 of this Act shall take effect six months after the date 
of the enactment of this Act. 


[1050 OG 316] 


(123) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket no. 41269-5018] 
Final Rules for Miscellaneous Patent Provisions 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part I of Title 37, 
Code of Federal Regulations, to provide rules and pro- 
cedures for the miscellaneous patent provisions enacted 
into law by Public Laws 98-620 and 98-622, on Nov. 8, 
1984, in which statutory invention registrations, changes 
in appeals to the courts, prior art and joint inventor pro- 
visions and PCT international application filing and pro- 
cessing procedures were established or amended. The 
rulemaking provides specific rules and procedures for 
the new and amended provisions. 

Effective Date: May 8, 1985 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to establish a set of rules and procedures for 
the various requirements of Public Laws 98-620 and 98- 
622 concerning appeals to the courts, statutory invention 
registrations, rejections based on prior art and double 
patenting, and filing of international applications under 
the Patent Cooperation Treaty. The proposed rules were 
published on Jan. 25, 1985 in Volume 50 of the Federal 
Register, pages 3712 through 3725. A public hearing 
was held on the proposed rule changes on Feb. 8, 1985. 
Background Information: Most of the rule changes con- 
tained herein are necessary as a result of Public Laws 
98-620 or 98-622, both of which were signed by Presi- 
dent Reagan on Nov. 8, 1984. The following is a sum- 
mary of the purposes of the various statutory 
amendmeiats. 


Amended 35 U.S.C. 103 - Unpublished knowledge of pri- 
or art. 


Public Law 98-622 changes a complex body of case 
law which discourages communication among members 
of research teams working in corporations, universities 
or other organizations. It amended 35 U.S.C. section 103 
by adding a new sentence which provides that subject 
matter developed by another which qualifies as “prior 
art” only under subsections 102(f) or (g) of 35 U.S.C. is 
not to be considered when determining whether an in- 
vention sought to be patented is obvious under 35 
U.S.C. 103, provided the subject matter and the claimed 
invention were commonly owned at the time the inven- 
tion was made. 

“Prior art” is the existing body of technical informa- 
tion against which the patentability of an invention is 
judged. Publicly known information is always consid- 
ered in determining whether an invention would have 
been obvious. However, under Jn re Bass, 474 F. 2d 
1276, 177 USPQ 178 (CCPA 1973), and In re Clemens, 
622 F.2d 1029, 206 USPQ 289 (CCPA 1980), an earlier 
invention which is not public could have been treated 
under 35 U.S.C. 102(g), and possibly under 102(f), as 
prior art with respect to a later invention made by an- 
other employee of the same organization. 

New technology often is developed by using back- 
ground scientific or technical information known within 
an organization but unknown to the public. Public Law 
98-622, by disqualifying such background information 
from prior art, encourages communication among mem- 
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bers of research teams, and leads to more public dissemi- 
nation through patents of the results of team research. 

The subject matter that is disqualified as prior art un- 
der 35 U.S.C. 103 is strictly limited to subject matter 
that qualifies as prior art only under 35 U.S.C. 102(f) or 
102(g). If the subject matter qualifies as prior art under 
any other subsection—e.g., subsection 102(a), 102(b) or 
102(e)—it will not be disqualified as prior art under the 
amendment to section 103. 

The contents of a patent of the same or different own- 
ership as an application, continues to be available as pri- 
or art against the application under section 103 by virtue 
of section 102(e) as of the application filing date of the 
patent. If subject matter becomes potential prior art un- 
der seciion 102 (e) because a patent application is filed 
on such subject matter before a commonly owned 
claimed invention is made the subject matter of a later 
application the two applications may be combined (un- 
der amended §§116 and 120) into a single application 
and such subject matter (with the abandonment of the 
two applications) would no longer constitute potential 
prior art under section 102(e) or under section 103 since 
it would not be “described in a patent granted on an ap- 
plication for patent by another.” 

It is important to recognize that the amendment to the 
law applies only to consideration of prior art for pur- 
poses of section 103. It does not apply to or affect sub- 
ject matter which qualifies as prior art under section 
102. A patent applicant urging that subject matter is 
disqualified has the burden of establishing that it was 
commonly owned at the time the claimed invention was 
made. 

Public Law 98-622 was not intended to permit anyone 
other than the inventors to be named in a patent applica- 
tion or patent. Also, the amendment was not intended to 
enable appropriation of the invention of another. 

The Patent and Trademark Office has withdrawn the 
Commissioner’s Notice of Jan. 9, 1967, “Double 
Patenting”, 834 O.G. 1615 (Jan. 31, 1967), to the extent 
that it does not authorize a double patenting rejection 
where different inventive entities are present. See the 
Commissioner’s Notice of Dec. 11, 1984, “Initial Guide- 
lines Implementing Changes in 35 U.S.C. 103, 116, and 
120”, 1050 O.G. 316 (Jan. 8, 1985). The Office is reinsti- 
tuting, in appropriate circumstances, the pzactice of re- 
jecting claims in commonly owned applications of dif- 
ferent inventive entities on the ground of double 
patenting. See 130 Cong. Rec. H 10527, column 3 (daily 
ed. Oct. 1, 1984) (statement of Rep. Kastenmeier); Jn re 
Rogers, 394 F.2d 566, 567 n. 4, 157 USPQ 569, 570 n. 4 
(CCPA 1964). This is in accordance with existing case 
law and prevents an organization from obtaining two or 
more patents with different expiration dates covering 
nearly identical subject matter. See In re Zickendraht, 
319 F.2d 225, 138 USPQ 22 (CCPA 1963) (“The doc- 
trine is well established that claims in different applica- 
tions need be more than merely different in form or con- 
tent; and that patentable distinction must exist to entitle 
applicants to a second patent”) and Jn re Christensen, 
330 F.2d 652, 141 USPQ 295 (CCPA 1964) (“. . . the 
correct procedure for double patenting cases is to ana- 
lyze the claims to determine the inventions defined 
therein, and then decide whether such inventions, as 
claimed are patentably distinct and therefore qualified to 
be claimed in separate patents”). In accordance with es- 
tablished patent law doctrines, double patenting rejec- 
tions can be overcome in certain circumstances by 
disclaiming, pursuant to the existing provisions of 37 
CFR 1.321, the terminal portion of the term of the later 
patent and including in the disclaimer a provision that 
the patent shall be enforceable only for and during the 
period the patent is commonly owned with the applica- 
tion or patent which formed the basis for the rejection, 
thereby eliminating the problem of extending patent life. 

Information learned from or transmitted to persons 
outside the organization is not disqualified as prior art. 

The term “subject matter” will be construed broadly, 
in the same manner the term is construed in the remain- 
der of §103. The term “another” as used in §103 means 
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any inventive entity other than the inventor and would 
include the inventor and any other persons. The term 
“developed” is to be read broadly and is not limited by 
the manner in which the development occurred. The 
term “commonly owned” means wholly owned by the 
same person, persons, or organization at the time the in- 
vention was made. 


Amended 35 U.S.C. 116 - Joint inventor filing 


35 U.S.C. 116 as amended by Public Law 98-622 rec- 
ognizes the realities of modern team research. A re- 
search project may include many inventions. Some 
inventions may have contributions made by individuals 
who are not involved in other, related inventions. 

Amended 35 U.S.C. 116 allows inventors to apply for 
a patent jointly even though (i) they did not physically 
work together or at the same time, (ii) each did not 
make the same type or amount of contribution, or (iii) 
each did not make a contribution to the subject matter 
of every claim of the patent. Items (i) and (ii) adopt the 
rationale stated in decisions such as Monsanto v. Kamp, 
269 F. Supp. 818, 154 USPQ 259 (D.D.C. 1967). Item 
(iii) adopts the rationale of cases such as SAB Industries 
AB v. Bendix Corp., 199 USPQ 95 (E.D. Va. 1978). 

Like other patent applications, jointly-filed applica- 
tions are subject to the requirements of 35 U.S.C. 121 
that an application be directed to only a single inven- 
tion. If more than one invention is included in the appli- 
cation, the Patent and Trademark Office may require the 
application to be restricted to one of the inventions. In 
such a case, a “divisional” application complying with 
35 U.S.C. 120 would be entitled to the benefit of the 
earlier filing date of the original application. 

It is possible that different claims of an application or 
patent may have different dates of invention even 
though the patent covers only one independent and dis- 
tinct invention within the meaning of 35 U.S.C. 121. 
When necessary, the Patent and Trademark Office or a 
court may inquire of the patent application or owner 
concerning the inventors and the invention dates for the 
subject matter of the various claims. 


Amended 35 U.S.C. 120 - Benefit of prior U.S. applica- 
tion 


35 U.S.C. 120 was amended by Public Law 98-622 to 
provide that an application can obtain the benefit of the 
filing date of an earlier application when not all inven- 
tors named in the joint application are the same as those 
named in the earlier application. This amendment per- 
mits greater latitude in filing “divisional” applications. 
For example, if the previously filed application named 
inventors A and B as the inventors, a later application 
by either A or B could be filed during the pendency of 
the previously filed application and claim benefit of the 
previously filed application. In order for a claim to be 
entitled to the benefit of an earlier pending application, 
the subject matter of the claim of the later application 
would have to be disclosed in the earlier application. 

Similarly, if inventor A filed an application on an in- 
vention and during the pendency of that application 
made an improvement on the subject matter of the ap- 
plication as a joint inventor with inventor B, the joint 
application filed on behalf of inventors A and B could 
claim the benefit of A’s previously filed sole application 
to the extent that the later filed joint application con- 
tained claims directed solely to A’s subject matter which 
was disclosed in the earlier filed pending application in 
the manner provided by the first paragraph of section 
112 of title 35, U.S.C. 

Likewise, an application filed by inventors A and C 
could claim the benefit of an earlier filed pending appli- 
cation of inventors A and B, to the extent that the re- 
quirements of section 120 could be met. 

Like other patent applications, jointly-filed applica- 
tions will continue to be subject to the requirement of 35 
U.S.C. 121 that an application be directed to only a sin- 
gle invention. If more than one invention is in- 
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cluded in the application, the Patent and Trademark Of- 
fice may require the application to be restricted to one 
of the inventions. In such a case, a “divisional” applica- 
tion would be entitled to the benefit of the earlier filing 
date of the original application. 


ad U.S.C. 157 - Statutory Invention Registration 


This section which is effective on May 8, 1985, 
establishes an optional procedure by which an inventor 
may secure protection which is strictly defensive in na- 
ture. 

Under current law, there is no simple, practical meth- 
od by which an inventor can protect his or her ability to 
exploit the invention without obtaining a patent. The 
new procedure confers on an inventor the same defen- 
sive rights that a patent provides to prevent others from 
patenting the invention. However, it does not permit the 
holder to exclude others from making, using or selling 
the invention. 

Due to the fact that a SIR does not grant an exclusive 
right to an inventor, it is not necessary to subject a SIR 
to the lengthy examination process required for the 
granting of a patent. Such an examination is necessary if 
the SIR is subject to an interference proceeding to de- 
termine priority of invention. In all other instances, the 
Patent and Trademark Office will only review the appli- 
cation for adherence to formal printing and fee payment 
requirements and to ensure that the requirements of 35 
U.S.C. 112 are satisfied. 


An applicant desiring to have a SIR published will be 


required to file a regular complete application for a pa- 
tent and to execute a request including a waiver of en- 
forcement of patent rights. This waiver of the claimed 
invention will be effective at the time of publication. 
The original application can be abandoned in favor of a 
continuing application for a patent, claiming the filing 
date of the earlier filed application, by filing an express 


abandonment of the original application and a timely re- 
quest or petition to withdraw the request for a SIR prior 
to publication of the SIR, thereby providing the appli- 
cant with flexibility during the pendency period of the 
application. Until the SIR is published the application 
remains an application for a patent. However, the holder 
of a SIR will not be able to file a reissue application to 
recapture the rights to exclusive use that were waived 
by the initial publication of the SIR. 

The waiver of the right to receive a patent, required 
of all applicants electing to receive a SIR, applies to 
those remedies provided for the enforcement of a patent 
under section 183 and sections 271 through 289 of title 
35, United States Code. The waiver also applies to rem- 
edies under other titles of the United States Code in- 
cluding sections 1337 and 1337a of title 19, section 2356 
of title 22, and section 1498 of title 28. This waiver of 
enforcement applies only to the claimed subject matter 
of the SIR and not to any foreign patent arising from an 
application which might have served as the basis of a 
priority claim under the Paris Convention for the Pro- 
tection of Industrial Property. Likewise, the waiver does 
not prevent the holder of a SIR from asserting any de- 
fenses provided in sections 271 through 289 of title 35, 
U.S.C. with respect to a charge of infringement of any 
other patent. 

The Commissioner of Patents and Trademarks can re- 
fuse to accept the waiver in certain cases. For example, 
the waiver could not be accepted if the waiver is not a 
waiver of all the previously mentioned rights. The Com- 
missioner also has discretion, which has not been exer- 
cised at this time, to set time limits on the waiver. This 
would allow the Commissioner to limit the ability of an 
inventor to keep inventions secret through a series of 
continuing patent applications followed by a conversion 
to a SIR. 

The waiver of patent rights in the SIR to the subject 
matter claimed therein may affect the patentability of a 
claim in other related applications, particularly divisional 
applications, since the waiver of patent rights would be 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 195 


effective for all inventions claimed in the SIR and 
would be effective as a waiver of the right of the inven- 
tor to obtain a patent on the invention claimed in the 
same application or any other application, but not in any 
patent issued before the date the SIR is published. 
Where an application containing generic claims is 
published as a SIR, the waiver in that application applies 
to any other related applications, including divisions, 
continuations, and continuations-in-part, to the extent 
that the same invention claimed in the SIR is also 
claimed in the other related application. 


The Patent and Trademark Office will apply stan- 
dards similar to those which it applies in making deter- 
minations of “same invention” double patenting for pur- 
poses of determining whether or not a waiver by an 
inventor to claims in a SIR precludes patenting by the 
same inventor to subject matter in any other related ap- 
plication. 

Therefore, the waiver would preclude patenting of an 
invention claimed by an inventor in a related application 
which is the same as the invention claimed by the same 
inventor in the SIR. When making this determination it 
is the claimed subject matter of the related application. 
Where the subject matter claimed in the related applica- 
tion is the same as the subject matter waived in the SIR, 
i.e., the “same invention” in the double patenting sense, 
the claims of the related application will be rejected as 
being precluded by the waiver in the SIR and cannot be 
overcome by a terminal disclaimer. The limitation of the 
scope of the waiver to the claimed invention would not 
affect the application of existing §1.658(c) should the 
SIR become involved in an interference. If a divisional 
application is filed and published as a SIR claiming only 
a method, publication thereof will not normally effect a 
waiver on an application for a patent claiming only an 
apparatus. The waiver in a SIR would not affect any 
rights in a patent which issued prior to the date of publi- 
cation of the SIR, but would preclude an already issued 
patent from being broadened by reissue if the rights to 
the subject matter to which broadened claims relate 
have been waived by publication of the SIR. The waiv- 
er applies to any rights of the same inventor in any ap- 
plication pending when the SIR is published even if the 
inventor is a joint applicant in the pending application 
and was a sole applicant in the application published as a 
SIR. The waiver would not affect the rights of any oth- 
er inventor even though those rights are commonly 
owned by the same person. 

The holder of a SIR containing the required waiver 
will be left without the offensive rights associated with a 
patent. In other respects a SIR will be the same as a pa- 
tent, including the application which is published as a 
SIR serving as the basis for a priority claim in a foreign 
application under the Paris Convention. A SIR will be 
treated the same as a U.S. patent for all defensive pur- 

. The application, and the SIR published there- 
from, could tecome involved in an interference; the SIR 
would be a “constructive reduction to practice” under 
35 U.S.C. 102(g); it will be “prior art” under all applica- 
ble sections of 35 U.S.C. 102 including section 102(e); 
and it will be classified, cross-referenced and placed in 
the search files, disseminated to foreign patent offices, 
stored in the Patent and Trademark Office computer 
tapes, made available in commercial data bases, and an- 
nounced in the Official Gazette of the Patent and Trade- 
mark Office. A published SIR is intended to be a fully 
viable publication for defensive purposes, usable as a ref- 
erence as of its filing date in the same manner as a pa- 
tent. A SIR will also serve as a basis to initiate or partic- 
ipate in an interference or priority proceeding under 35 
U.S.C. 291 in a manner similar to a patent and can be 
used as a reference in defense of an infringement suit. 

A SIR is based on a regularly filed application for a 
patent. Therefore, the filing date of the application will 
be a sufficient basis for a priority claim in a foreign ap- 
plication. Article 4, section A(3) of the Paris Convention 
States: 


“By a regular national filing is meant any filing that 
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is adequate to establish the date on which the applica- 
tion was filed in the country concerned, whatever may 
be the subsequent fate of the application.” 

After a SIR is published, markings such as “patent 
pending” are improper under section 292 of title 35 of 
the United States Code. 

The SIR will serve as a replacement for the current 
“defensive publication program” which was established 
by regulation under 37 CFR 1.139. Although publication 
under the “defensive publication program” was intended 
to provide rights similar to those of the SIR, publication 
under that —— has been held not to be available as 
evidence of prior knowledge as of its filing date under 
section 102(a) of title 35, U.S.C. (Ex parte Osmond, 191 
USPQ 334 (P.T.O. Bd. App. 1976)). The use of a “de- 
fensive publication” as a reference to prevent a patent 
from issuing on a subsequent application is therefore lim- 
ited. A SIR, on the other hand, will have a clear statuto- 
ry basis in title 35, U.S.C. The SIR will be “prior art” 
and a “constructive reduction to practice” under section 
102(a) and section 102(g), respectively, as of the filing 
date of the application on which it is based. 

A SIR will not be subject to reexamination under sec- 
tions 302 to 307 of title 35, United States Code. 

The Commissioner is authorized to issue SIRs for de- 
fensive purposes, but is not required to do so. The Com- 
missioner has discretion in determining whether or not a 
SIR should be issued on a particular application. In cir- 
cumstances where the subject matter is obviously not an 
invention, is too informal to print, and so forth, the 
Commissioner has the right to refuse to publish the SIR. 

SIRs will be published sooner than patents because no 
substantive examination will normally be required for 
SIRs. To the extent that examination is required, it will 
be conducted in the same manner as in any other patent 
application. Maintenance fees will not be charged for 


Since the fees set by the Commissioner for the new 
SIR procedure under section 157 of title 35, U.S.C. are 
not established under section 41(a) or (b) of that title, 
they are not subject to reduction if the applicant has 
small entity status. 

If the fee for requesting publication is not paid at the 
time of filing of the waiver of the right to receive a pa- 
tent, the Commissioner may set a period within which 
the fee must be paid to prevent abandonment of the ap- 
plication. Such a period would be subject to petitions 
and fees for extensions of time. If abandonment should 
occur, the application may be revived. 

In the final analysis, the SIR procedures set forth in 
the law should give inventors defensive protection more 
cheaply than they could get by obtaining a patent. The 
procedure will allow the government and the private 
sector to make inventions public knowledge. Last, the 
SIR would be particularly useful to those with limited 
resources such as universities and small businesses, who 
have a new, less expensive alternative to the traditional 
patenting of inventions. 


Amended 35 U.S.C. 361, 366, 371, 372 and 376 - Miscel- 
laneous provisions relating to the applications under the 
Patent Cooperation Treaty. 

Section 361(d) of title 35, United States Code, was 
amended effective May 8, 1985, to provide a one-month 
grace period from the date of filing an international ap- 
plication for payment of the basic international fee and 
the transmittal and search fees. 

Section 366 of title 35, United States Code, was 
amended, effective May 8, 1985, to clarify the effect of 
withdrawal of an international application on claims for 
the benefit of its filing date. The withdrawal of an inter- 
national application designating the United States will 
not deprive an applicant of the right to claim the benefit 
of the filing date of such an international application in a 
later filed application, provided the claim for benefit is 
made before that international application is withdrawn. 
Stated otherwise, this clarifies that withdrawing the des- 
ignation of the United States in an international applica- 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


tion is comparable to abandoning a national application 
as far as a claim for an earlier filing date is concerned. 


National Stage 


As a general proposition, the amendments made to 35 
U.S.C. 371 set f rth a legislative scheme, effective May 
8, 1985, to provide greater flexibility in the Patent and 
Trademark Office for the handling of international appli- 
cations. In addition, by relaxing the requirements which 
international applicants must satisfy by the commence- 
ment of the national stage, the amendments give interna- 
tional applicants benefits similar to those given national 
applications by section 111, 35 U.S.C. as amended by 
Public Law 97-247 with respect to the time for filing 
the national fee and oath or declaration. 

Section 372(b) of title 35, United States Code, is 
amended, effective May 8, 1985, to authorize the Com- 
missioner to require a verification of the translation of 
an international application or any other document per- 
taining thereto if the application or other document was 
filed in a language other than English. An authorization 
for the Commissioner to require verification in sporeest 
ate cases is necessary since subsection (c)(2) o section 
371 was amended to remove the requirement that the 
translation. be verified in all cases. 

Section 372(c) of title 35, United States Code, was de- 
leted thereby discontinuing the requirement for payment 
of a special fee to maintain claims in an international ap- 
plication which were not searched by an international 
searching authority. This deletion was made to place in- 
ternational <= enc processed in the national stage 
on the same footing as purely national applications. 

Section 376(a) of title 35, United States Code, was 
also amended by Public Law 98-622 to delete mention 
of the special fee in order to conform with the amend- 
ment of section 372(c). 


Discussion of Specific Rules 


Section 1.11 is amended as proposed to add a refer- 
ence to published statutory invention registrations in 
paragraph (a) to indicate that they are available to the 
public. The portion of present §1.11(a) which deals with 
interferences is transferred to a new paragraph (e) and 
rewritten. 

The amendment to paragraph (b) deletes reference to 
§1.139, which is being deleted in favor of the SIR, and 
inserts language which covers opening to the public de- 
fensive publications published under §1.139 as well as 
other applications laid open to the public such as the 
previously published abstracts and abbreviatures. 

Section 1. il is amended as proposed to delete the 
word “general” before public as unn 

New paragraph (e) of §1.11 is added to cover the 
availability to the public of all interferences, including 
those which involved a statutory invention registration. 
This paragraph applies to interferences declared under 
the new rules which became effective on Feb. 11, 1985, 
49 F.R. 48416, (Dec. 12, 1984) as well as the rules for- 
merly in effect. The term “award of priority” is intend- 
ed to refer to those decisions of the Board of Patent In- 
terferences, or Board of Patent Appeals and 
Interferences, awarding priority in interferences con- 
ducted under the former rules. The term “judgment” re- 
fers to judgments entered by the Board of Patent Ap- 
peals and Interferences in interferences conducted under 
the new rules. The language of the proposed rule has 
been slightly modified for clarity in the final rule. 

Section 1.14 is amended as proposed to delete refer- 
ence to §1.139 since that section is being removed. 

Section 1.17 paragraph (h) is amended as proposed to 
include the petition fee required by new §1.295. 

Section 1.17 is amended to add new paragraphs (n) 
and (0) to establish fees for requesting publication of 
statutory invention registrations. Paragraph (n) estab- 
lishes a $400.00 fee for requesting publication of a statu- 
tory invention registration where no first examiner’s ac- 
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tion pursuant to §1.104 has been issued in the applica- 
tion. The amount paid for basic filing fees under 
§1.16(a), (f) or (g) will be credited against this amount. 
For example, if a $300.00 filing fee was paid, only 
$100.00 additional would be required for requesting pub- 
lication of a statutory invention registration. 

The addition of paragraph (0) to §1.17 is similar to the 
addition of paragraph (n) but establishes a fee for re- 
questing publication of applications, which have re- 
ceived any examiner’s action pursuant to §1.104, as a 
statutory invention registration. The higher fee of 
$800.00 set in paragraph (0) is necessary in view of the 
expenditure of additional Office resources in examining 
the application prior to the filing of the request for a 
statutory invention registration. 

Section 1.19 is amended as proposed to provide in 
paragraph (a)(1) a reference to the cost of a printed 
copy of a statutory invention registration and in para- 
graph (e) to provide reference to statutory invention 
registrations listed by subclass. 

Section 1.20 is amended as proposed to delete the re- 
quirement to pay maintenance fees in all plant patents in 
view of the amendment in Public Law 98-622. Para- 
graph 1.20(m) is amended as proposed to provide that 
non-timely payment of maintenance fees may be accept- 
ed in patents based on applications filed prior to Aug. 
27, 1982, in accordance with Public Law 98-622. 

Public Law 98-622 provides that no maintenance fees 
are charged for plant patents, regardless of when filed. 
Without this provision that no maintenance fees be 
charged for plant patents, plant patent owners whose ap- 
fae gy were filed between the dates of enactment of 

blic Law 96-517 and Public Law 97-247 (Dec. 12, 
1980 to Aug. 27, 1982) would be subject to payment of 
maintenance fees, while plant — owners whose ap- 
plications were filed outside those dates would not be 
subject to such fees. Public Law 98-622 eliminates that 
inconsistency. 

Section 1.45 is amended as pro; to reflect the 
change made by Public Law 98-622 in 35 U.S.C. 116. 
The previously existing paragraph is designated as para- 
graph (a). New paragraph (b) incorporates the wording 
added to 35 U.S.C. 116 by Public Law 98-622. New 
paragraph (c) indicates that each named inventor listed 
in an application must have made a contribution, indi- 
vidually or jointly, to the subject matter of at least one 
claim of the application and that the application will be 
considered to be a joint application under 35 U.S.C. 116. 

Section 1.48 is amended to add new paragraphs (b) 
and (c). New paragraph (b) provides for deleting the 
names of persons originally properly included as inven- 
tors, but whose invention is no longer being claimed in 
the application. Such a situation would arise where 
claims have been amended or deleted because they are 
unpatentable or as a result of a requirement for restric- 
tion of the application to one invention, or for other rea- 
sons. Public Law 98-622 and §1.48(b) change the result 
reached in Ex parte Lyon, 146 USPQ 222, 1965 Dec. 
Comm’r. Pat. 362 (Bd. App. 1964). The final rule has 
fewer requirements than the proposed rule for correc- 
tion of inventorship in this situation. The proposed rule 
would have required, in addition to the requirements of 
the final rule, an oath or declaration by each actual in- 
ventor or inventors as required by §1.63 and the written 
consent of any assignee. The final rule requires only a 

tition and fee with the petition including a statement 
identifying each named inventor who is being deleted 
and acknowledging that the inventor’s invention is no 
longer being claimed in the application. The amendment 
would have to be diligently made under paragraph (b). 

The final rule adds a paragraph (c) in response to a 
comment to provide for the situation where an applica- 
tion discloses unclaimed subject matter by an inventor 
or inventors not named in the application as filed. In 
such a situation, the a may be amended pursu- 
ant to paragraph (a) of §1.48 to add claims to the subject 
matter and also to name the correct inventors for the ap- 
plication. The claims would be added by an amendment 
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and, in addition, an amendment pursuant to paragraph 
(a) of §1.48 would be required to correct the inventors 
named in the application. Any claims added to the appli- 
cation must be supported by the disclosure as filed and 
cannot add new matter. 

Section 1.60 is amended to include wording which 
would permit an application to be filed under this sec- 
tion only if it named as inventors the same or less than 
all the inventors who were named and signed the oath 
or declaration in the prior application. This addition is 
necessary in view of the new provisions of 35 U.S.C. 
120, as amended by Public Law 98-622, which permit 
continuing applications to be filed by different inventors. 
Under §1.60 additional inventors are not permitted to be 
named since the oath or declaration from the prior ap- 
plication is relied upon. 

Section 1.61 is amended as proposed to incorporate 
the ability to file the translation, oath or declaration, and 
national fee after the 20 month deadline set forth in PCT 
Article 22(1) for entering the national phase in the Unit- 
ed States Patent and Trademark Office. 

Public Law 98-622 amended 35 U.S.C. 371(a) to pro- 
vide greater flexibility for the PTO handling internation- 
al applications. Also, 35 U.S.C. 371(a), by relaxing the 
requirements which international applicants must satisfy 
by the commencement of the national stage, gives inter- 
national applicants benefits similar to those given nation- 
al applicants under 35 U.S.C. 111 by P.L. 97-247 with 
respect to the time for filing the national fee and oath or 
declaration. 

Paragraph (b) of §1.61 is amended to delete the 2 
month time period to conform with the decision con- 
cerning PCT Article 22(2) adopted by the Assembly of 
the International Patent Cooperation Union (PCT 
Union) on Feb. 3, 1984. The amendment to the Article 
took effect on Jan. 1, 1985. 

PCT Article 22(2) as amended, reads as follows: 

“Where the International Searching Authority makes 
a declaration, under Article 17(2)(a), that no interna- 
tional search report will be established, the time limit 
for forming the acts referred to in paragraph (1) 
of this Article shall be the same as that provided in 
paragraph (1).” 

The additional wording to paragraph (b) of §1.61 sets 
forth the ability to comply with the requirements for en- 
tering the national phase before the Patent and Trade- 
mark Office as a Designated Office within 22 months of 
the priority date. If the national fee or oath or declara- 
tion is submitted later than 20 months after the priority 
date, a surcharge as set in §1.445(a) (5) is required to be 
paid. If a required English translation of the internation- 
al application is filed later than 20 months after the pri- 
ority date, a processing fee as set in §1.445(a) (6) is re- 
quired to be paid. 

New paragraph (c) of §1.61 provides that any 
amendments under PCT Article 19 which are not re- 
ceived along with any necessary English translation by 
the end of 20 months from the priority date will be con- 
sidered as cancelled. This change is required in view of 
amended §371(d) of 35 U.S.C. 

Paragraph (d) is added as proposed to §1.61 in view 
of §372(b) of title 35, United States Code, as amended 
by Public Law 98-622, which authorizes the Commis- 
sioner to require a verification of the translation of an 
international application or any other document pertain- 
ing thereto if the application or other document was 
filed in a language other than English. An authorization 
for the Commissioner to require verification in appropri- 
ate cases was necessary since subsection (c) (2) of 35 
U.S.C. 371 was amended to remove the requirement that 
the translation be verified in all cases. 

Section 1.62 is amended by revising paragraphs (a), 
(c), and (h) to include wording which would permit a 
continuing application to be filed under this section by 
the same or less than all the same inventors who filed 
and signed the oath or delcaration in the prior applica- 
tion. This addition is necessary in view of the new pro- 
visions of 35 U.S.C. 120, as amended by Public Law 98- 
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622, which permit continuing applications to be filed by 
different inventors. Under §1.62, additional inventors 
may be added only in applications in which a new oath 
or declaration is required because additional subject mat- 
ter is being claimed. Paragraph (h) has been amended to 
also request applicants to furnish the title of the inven- 
tion and the names of the applicants in the continuing 
application to permit the Office to enter this information 
in its records in the Application Branch. 

Section 1.78 is amended to provide in paragraph (a) 
that the inventorship in the continuing application may 
be different from the inventorship in the prior copending 
application and that the prior application must disclose 
the invention claimed in at least one claim of the later 
filed application in the manner provided by the first 
paragraph of 35 U.S.C. 112. The requirement that at 
least one claim be fully supported in the prior applica- 
tion to be entitled to priority benefit is not new, but is 
included to serve as a reminder that information such as 
foreign patenting, publication, or public use or sale in 
the United States which occurred more than one year 
prior to the filing date of the later application is avail- 
able as prior art where the claims of the continuation-in- 
part application are not fully supported by the disclosure 
of the parent application so as to be entitled to an earlier 
effective filing date under 35 U.S.C. 120. See In re 
Ruscetta, 255 F. 2d 687, 118 USPQ 101 (CCPA 1958); In 
re van Langenhoven, 458 F. 2d 132, 173 USPQ 426 
(CCPA 1972), and Chromalloy American Corp. v. Alloy 
Surfaces Co., Inc., 339 F. Suppl. 859, 173 USPQ 295 (D. 
Del. 1972). 

Paragraph (c) as amended provides for the reply to an 
examiner’s inquiry as to first inventor of conflicting 
claims in commonly owned applications or an applica- 
tion and a patent to be either (1) a statement that the in- 
ventions were both commonly owned at the time the 
later invention was made or (2) an indication of the first 
inventor. Paragraph (c) has been changed from that pro- 
posed in response to comments to clarify that common 
ownership or an obligation of assignment to the same 
person has to exist at the time the later invention was 
made. New paragraph (d) provides for making a double 
patenting rejection where an application claims an in- 
vention which is not patentably distinct from an inven- 
tion claimed in a commonly-owned patent with the same 
or different inventive entities. An obviousness-type dou- 
ble patenting rejection could be overcome by the assign- 
ee by submitting a terminal disclaimer complying with 
§1.321(b). 

Section 1.101 is amended as proposed to delete refer- 
ence to applications filed under §1.139 since this section 
is being removed. 

Section 1.103 is amended as proposed to refer in para- 
graph (d) to a request “for a defensive publication” rath- 
er than a request “filed under §1.139” since §1.139 is be- 
ing removed. Paragraph (d) is amended as proposed to 
also refer to “patent interference proceedings under 
Subpart E” rather than to “proceedings under 
§1.201(b)” since §1.201(b) has been removed. 

Section 1.104 is amended as proposed to add a new 
paragraph (e) to specify the nature of the showing nec- 
essary before the examiner would consider co-pending 
applications to be owned by, or subject to an obligation 
of assignment to, the same person for purposes of 35 
U.S.C. 102(f)/103, 102(g)/103, and paragraph (d) of 
§1.106. The rule permits the necessary showing to be 
made in different alternative ways. The necessary show- 
ing will be considered by the examiner to be present if 
the application files refer to assignments which are re- 
corded in the Patent and Trademark Office in accor- 
dance with §1.331 as long as the assignments conveyed 
the entire rights in the applications to the same person 
or organization. A second alternative which can be 
used, if assignments have not been recorded, permits the 
examiner to consider copies of unrecorded assignments 
filed in each of the applications by the applicants as long 
as the unrecorded assignments convey the entire rights 
in the applications to the same person or organization. A 
third alternative permits an affidavit or declaration to be 
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filed by the common owner stating that there is com- 
mon ownership and stating facts which explain why the 
affiant or declarant believes there is common ownership. 
Under this alternative, sufficient facts will have to be 
presented in order to enable the examiner to conclude 
that a prima facie case of common ownership exists. The 
fourth alternative permits other evidence to be used 
which would establish common ownership of the appli- 
cations, e.g., a court decision determining the owner. 
The terms “person” and “organization” in the rule 
would include circumstances where the ownership resid- 
ed in more than one person and/or organization as long 
as the applications are owned jointly by the same own- 
ers. Paragraph (e) also provides that where the common 
owner is a corporation or other organization an affidavit 
or declaration averring common ownership may be 
signed by an official of the corporation or organization 
who is empowered to act on behalf of the corporation 
or organization. A mere power of attorney to prosecute 
a patent application will not make an individual an offi- 
cial of the corporation or organization or empower the 
individual to act on behalf of the corporation or organi- 
zation. 

The wording of §1.106(d) amends the rule to reflect 
the change in 35 U.S.C. 103 and refers to the “entire” 
rights to the subject matter and the claimed invention to 
make it clear that the term “commonly owned” means 
wholly owned by the same person, persons, or organiza- 
tion. 

If the person, persons, or organization owned less 
than 100 percent of the subject matter which would oth- 
erwise be prior art to the claimed invention, or less than 
100 percent of the claimed invention, then common 
ownership would not exist. Common ownership requires 
that the person, persons, or organization own 100 per- 
cent of the subject matter and 100 percent of the 
claimed invention. As long as principal ownership rights 
to either the subject matter or the claimed invention re- 
side in different persons or organizations common own- 
ership does not exist. A license of the claimed invention 
to another by the owner where basic ownership rights 
are retained would not defeat ownership. The require- 
ment for common ownership at the time the claimed in- 
vention was made is intended to preclude obtaining 
ownership of subject matter after the claimed invention 
was made in order to disqualify that subject matter as 
prior art against the claimed invention. The question of 
whether common ownership exists at the time the 
claimed invention was made is to be determined on the 
basis of the evidence presented and the facts of the par- 
ticular case in question. Actual ownership of the subject 
matter and the claimed invention by the same individual 
or organization or a legal obligation to assign both the 
subject matter and the claimed invention to the same in- 
dividual or organization must be in existence at the time 
the claimed invention was made in order for the subject 
matter to be disqualified as prior art. A moral or unen- 
forceable obligation would not evidence common own- 
ership. 

The burden of establishing that subject matter is 
disqualified as prior art under the section is intended to 
be placed and reside upon the person or persons urging 
that the subject matter is disqualified. For example, the 
examiner would normally make what appears to be a 
proper 35 U.S.C. 102(f)/103 or 102(g\/103 rejection and 
the burden would be on the patent applicant to establish 
that subject matter is disqualified as prior art because it 
was commonly owned at the time the claimed invention 
was made. To place the burden upon the patent examin- 
er would not be appropriate since evidence as to com- 
mon ownership at the time the claimed invention was 
made might not be available to the patent examiner, but 
such evidence, if it exists, should be readily available to 
the patent applicant or the patentee. 

The invention is made for purposes of the amendment 
to §103 when the conception is complete as defined in 
Mergenthaler v. Scudder, 11 App. D.C. 264, 1897 C.D. 
724 (C.A.D.C. 1897), and in Jn re Tansel, 117 USPQ 188 
(CCPA 1958). 
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“The conception of the invention consists in the 
complete performance of the mental part of the in- 
ventive act. All that remains to be accomplished in 
order to perfect the act or instrument belongs to the 
department of construction, not invention. It is, 
therefore, the formation in the mind of the inventor 
of a definite and permanent idea of the complete and 
operative invention as it is thereafter to be applied in 
practice that constitutes an available conception 
within the meaning of the patent law.” 


Mergenthaler v. Scudder, supra, at page 731. 


Paragraph (e) of §1.106 has been added in response to 
a comment that the rulemaking should leave no doubt as 
to the standard to be applied in determining the effect of 
a statutory invention registration waiver in one applica- 
tion on a related application. Paragraph (e) of §1.106 
provides that the claims in any original application nam- 
ing an inventor will be rejected as being precluded by a 
waiver in a published statutory invention registration 
naming that inventor if the same subject matter is 
claimed in the application and the statutory invention 
registration. Paragraph (e) of §1.106 also provides that 
the claims in any reissue application naming an inventor 
will be rejected as being precluded by a waiver in a 
published statutory invention registration naming that in- 
ventor if the reissue application seeks to claim subject 
matter which was not covered by claims issued in the 
patent prior to the date of publication of the statutory 
invention registration and which was the same subject 
matter waived in the statutory invention registration. 

Section 1.108 is amended as proposed to delete the 
reference to filing a request under §1.139, which is being 
removed, and insert in its place a reference to a defen- 
sive publication. 

A new section 1.110 is added as proposed to allow the 
examiner or other Office official to make inquiry as to 
the invention date, inventors and ownership at the time 
the invention was made when necessary for purposes of 
an Office proceeding. 

Section 1.131 is amended to require that affidavits to 
overcome a rejection of a claim on a cited patent or 
publication be by the inventor or inventors of the sub- 
ject matter of that claim. Section 1.131 has also been 
amended in response to a comment to permit the person 
qualified under §§1.42, 1.43, or 1.47 to make the re- 
quired oath or declaration in appropriate circumstances. 

Section 1.139 is being removed in view of the new 
statutory invention registration. The proposed rules 
made clear the intent to remove this section which es- 
tablished the defensive publication program although the 
section per se was not published as being removed. The 
defensive publication program is being replaced by the 
ability to obtain a statutory invention registration. 

Section 1.193 is amended as proposed to change from 
twenty days to one month the time for filing a reply 
brief in response to an examiner’s answer which raises 
new points of argument. This amendment is intended to 
simplify the docketing of this time period and make it 
consistent with the time period fixed for requesting an 
oral hearing in §1.194(b). 

Section 1.293 is added to provide who may file a re- 
quest for a statutory invention registration (SIR) and the 
requirements of such a request in accordance with 35 
U.S.C. 157 added by Public Law 98-622. Paragraph (a) 
of §1.293 indicates that a request for publication of a 
statutory invention registration in a complete pending 
patent application for an original patent may be filed 
and be signed by the applicant, and any assignee of 
record, or the attorney or agent of record in the applica- 
tion. Paragraph (b) sets forth the requirements for a re- 
quest for a statutory invention registration. Such a re- 
quest must include: 

(1) a waiver of the applicant’s right to receive a patent. 
This waiver will become effective upon the date of 
publication. Therefore, it will be possible to petition 
to withdraw a request for publication of a statutory 
invention registration until such time that publication 
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can not be terminated; 

(2) payment of the fee for requesting publication of a 
statutory invention registration as set forth in 
§1.17(n) or (0). The fee is set at two levels to reflect 
the amount of resources used by the Patent and 
Trademark Office; 

(3) a statement that the application meets the disclosure 
requirements of 35 U.S.C. 112. This provision is con- 
sidered desirable in order to prevent publication of 
defective and insufficient disclosures; and 

(4) a statement that the application complies with the 
formal requirements of the rules of practice relating 
to printing. This provision is required in order to 
provide the printer with drawings and specification 
which are suitable for printing in substantially the 
same format as a patent. 

A suggested format for use in filing a request for a 
statutory invention registration is as follows: 


Request for Statutory Invention Registration 


Application Serial No. or [ ] Attached hereto 
Filed: 
Titled: 


Applicants: 


A. In the above identified patent application, I hereby 

1. request and authorize the Commissioner of Patents 
and Trademarks to publish the above identified reg- 
ularly filed patent application as a Statutory Inven- 
tion Registration. (35 U.S.C. 157) * 
waive the right to receive a United States patent on 
the same invention claimed in the above identified 
patent application. These rights, which are waived, 
include those specified in 35 U.S.C. §183 and §§271 
through 289 as well as all attributes specified for pa- 
tents in any other provision of law other than title 
35 United States Code. The waiver includes, but is 
not limited to, the remedies under 19 U.S.C. 1337 
and 1337a, 22 U.S.C. 2356 end 28 U.S.C. 1498. (35 
U.S.C. 157(c)) 
understand that the above waiver will be effective 
pursuant to 37 CFR 1.293 upon publication of the 
Statutory Invention Registration to waive the inven- 
tor’s right to receive a United States patent on the 
invention claimed in the Statutory Invention Regis- 
tration. (37 CFR 1.293(b) (1)) 
state that, in my opinion, the disclosure and claims 
of the above identified patent application meet the 
requirements of 35 U.S.C. 112. (37 CFR 1.293(b) (3)) 
state that, in my opinion, the above identified appli- 
cation complies with the requirements for printing as 
set forth in the Rules of Practice for Patent Cases, 
37 CFR Part 1. (37 CFR 1.293(b) (4)) 
enclose the fee set forth in 37 CFR 1.17(n) or (0) for 
requesting publication of a Statutory Invention Reg- 
istration. 
[ ] A first examiner’s action has not been mailed in 
the above application, 37 CFR 1.17(n) — $400.00 or 
{ ] A first examiner’s action has been mailed in the 
above application, 37 CFR 1.17(0) — $800.00 


Minus Basic Filing Fee, if previously paid 
Small entity Large entity 


Basic filing f >r utility 
patent app. on set 
forth in 37 CFR 1.16(a) 

Basic filing fee for design 
patent application _ set 
forth in 37 CFR 1.16(f) [] 
Basic filing fee for plant 
patent application set 
forth in 37 CFR 1.16(g) 


[ ] $150.00 [ ] $300.00 


$62.50 [ ] $125.00 


[ ] $100.00 [ ] $200.00 
MINUS: $. 


Amount Due $ 


[ ] Amount enclosed by check or money order 
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[ ] Please charge Deposit Account No. _______in 

the amount of _______. 

[ ] If payment of any additional fee is required for publi- 

cation of the Statutory Invention Registration, 
charge such payment to Deposit Account No. 


. For printing on the Statutory Invention Registration 
front page list below the name(s) of not more than 3 
registered patent attorneys or agents OR alternative- 
ly, the name of the firm having as a member a regis- 
tered patent attorney or agent. If no name is listed 
below, no name will be printed. ___/___ 


. Name of assignee, if any, for printing on the Statuto- 
ry Invention Registration —__EE 


Address (City and State or Country) 
State of incorporation, if assignee is a corpora- 
tion 


(signature(s) (37 CFR 1.293(a)) 
applicant(s) and any assignee 
] attorney or agent of record 


Paragraph (c) of §1.293 is added to define the effects 
of a waiver filed with a request for a statutory invention 
registration. The waiver is effective, upon publication of 
the SIR, to waive the inventor’s right to receive a pa- 
tent on the invention claimed in the SIR in any applica- 
tion for an original patent which is pending on, or filed 
after, the date of publication of the SIR. The waiver 
will affect pending or later applications the inventor 
filed as a joint inventor with others, but will not affect 
an application of another person, even if the application 
and the SIR were commonly owned. The waiver will 
affect a reissue application of an earlier patent of the in- 
ventor only to the extent that the reissue application 
seeks to enlarge the scope of the claims. Paragraph (c) 
of §1.293 has been modified from the proposal by inclu- 
sion of a reference to §1.106(e). 

Section 1.294 is added as proposed to provide in para- 
graph (a) for a review of the request for publication of a 
statutory invention registration and the patent applica- 
tion to which it is directed. The request will be exam- 
ined to determine if the requirements of §1.293 have 
been met. The application to which the request is direct- 
ed will be examined to determine (1) if the subject mat- 
ter of the application is appropriate for publication, (2) if 
the requirements for publication are met, and (3) if the 
requirements of 35 U.S.C. 112 and §1.293 are met. Un- 
der 35 U.S.C. 157, the Commissioner is authorized to 
publish a statutory invention registration, but is not re- 
quired to do so. Thus, the Commissioner has discretion 
in determining whether or not a statutory invention reg- 
istration should be issued on a particular patent. In cir- 
cumstances where the subject matter was obviously not 
a patentable invention, was too informal to print, and so 
forth, the request to publish the statutory invention reg- 
istration will be refused. 

Paragraph (b) of §1.294 provides for notifying appli- 
cant of the results of the examination of the request for 
publication of the statutory invention registration. Para- 
graph (c) of §1.294 provides for the issuance of a notice 
of the intent to publish a statutory invention registration 
once the request has been examined and approved. 

Section 1.295 is added to provide for the review of a 
final refusal to publish a statutory invention registration. 
The review would be by petition to the Commissioner 
for matters other than those arising from a rejection pur- 
suant to 35 U.S.C. 112 and by appeal for a rejection pur- 
suant to 35 U.S.C. 112. The language of the final rule is 
slightly different from that proposed to emphasize that 
the Board either affirms or reverses decisions rather 
than rejections. Paragraph (a) also differs from the pro- 
posal by including, in response to a comment, a provi- 
sion for requesting return of the petition fee if the neces- 
sity for the petition resulted from an error by the Patent 
and Trademark Office. 

Section 1.296 has been modified from the proposal to 
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provide a specific period during which a request for a 
statutory invention registration may be withdrawn. Un- 
der §1.296, as modified, a request for a statutory inven- 
tion registration may be withdrawn, at applicant’s op- 
tion, prior to the date of the notice of intent to publish a 
statutory invention registraiton issued pursuant to 
§1.294(c) by filing a request to withdraw the request for 
publication of a statutory invention registration. An ap- 
plicant filing such a request to withdraw may also, un- 
der §1.296, request a refund of any amount paid in ex- 


. cess of the application filing fee and a handling fee of 


$100.00 which will be retained by the Office. Any re- 
quest to withdraw the request for publication of a statu- 
tory invention registration filed on or after the date of 
the notice of intent to publish pursuant to §1.294(c) must 
be in the form of a petition pursuant to §1.183 accompa- 
nied by the fee set forth in §1.17(h). 

Section 1.297 is added to provide for the publication 
of the statutory invention registration and of the notice 
of its publication in the Official Gazette. In response to a 
comment, §1.297 has been modified so that the statement 
on the statutory invention registration will specifically 
state that the statutory invention registration is not a pa- 
tent. 

Sections 1.301, 1.302 and 1.304 are amended as pro- 
posed to delete the requirement to give reasons for ap- 
peal when filing an appeal to the Court of Appeals for 
the Federal Circuit in accordance with §414(a) of Public 
Law 98-620 which amended 35 U.S.C. 142, 143 and 144. 

Section 1.378 is amended as proposed to delete from 
paragraph (a) the limitation that only applications filed 
on or after Aug. 27, 1982 may have the maintenance fee 
accepted after expiration of the patent. This change fol- 
lows the change made by §404(b) of Public Law 98-622. 

Section 1.431 is amended as proposed to provide for 
the later payment directly to the Receiving Office of the 
basic fee portion of the international fee and the trans- 
mittal and search fees within one month of the filing of 
an international application. The rule follows §361(d) of 
title 35 U.S.C. as amended by Public Law 98-622, to 
provide a one-month grace period from the date of filing 
of an international application for the payment of the ba- 
sic international fee and the transmittal and search fees. 

It should be noted that the designation fees continue 
to be required by 12 months after the priority date and 
that no subsequent grace period is provided in the Re- 
ceiving Office for designation fees. 

New paragraphs 1.431(d) and (e) incorporate into the 
regulations the provisions of PCT Rule 16 bis. Under 
these provisions the Receiving Office will charge any 
unpaid or insufficient fees to a deposit account 
maintained by the International Bureau. The applicant 
will then be notified by the International Bureau and be 
given one month to reimburse the amount charged plus 
a surcharge of 50%. The surcharge would not be less 
than 248 Swiss francs or more than 624 Swiss francs un- 
der the current fee schedule. 

Section 1.445 is amended as proposed to clarify para- 
graph (a) (4) to clearly indicate that the national fee is 
credited by an amount of $250 only one time where a 
$500 search fee has been paid to the Patent and Trade- 
mark Office to act as an international searching authori- 
ty. This is consistent with current practice. The special 
fee provisions in peew (a) (5) are being deleted in 
view of §402(g) of Public Law 98-622 which deleted the 
fee in 35 U.S.C. 376(a) (5). The wording of §1.445(a) (5) 
sets forth the surcharge required for filing of a national 
fee or oath or declaration later than 20 months from the 
priority date. Paragraph (a) (6) of §1.445 is added to re- 
quire a fee of $20.00 for filing an English translation of 
an international application later than 20 months after 
the priority date. This makes the practice in internation- 
al applications consistent with that in national applica- 
tions where a fee of $20.00 is charged under §1.17(k) for 
processing an application filed with a specification in a 
non-English language. 

Section 1.446 is amended as proposed to clarify the 
refund of a portion of the $500 search fee toward pay- 
ment of the national fee. 
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Section 1.451 is amended as proposed to correct a rule 
citation in paragraph (b) and to amend paragraph (c) to 
provide for supplying a copy of the priority document 
to the Receiving ice in conformance with revised 
PCT Rule 17.1. 

Section 1.461 is amended as proposed to delete provi- 
sions which relate to the applicant transmitting the 
record copy to the International Bureau. Provisions for 
such alternative transmittal were deleted from PCT Rule 
22, effective Jan. 1, 1985. Accordingly, since the PCT 
rules no longer provide for such transmittal, the provi- 
sions therefor in the U.S. rules are also being deleted. 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Six letters submitting written 
comments were received. Oral testimony was presented 
by four persons at the public hearing conducted on Feb. 
8, 1985 and the oral testimony of two of these persons 
(representing the American Intellectual Property Law 
Association and Intellectual Property Owners, Inc.) was 
supplemented by written statements. All of the written 
and oral comments were considered in adopting the 
changes set forth herein. Comments suggesting modifica- 
tions to the proposed rules appear below with responses 
thereto. 

Comment: One Comment suggested that 37 CFR 1.11 
be amended to create a waiver of secrecy of an applica- 
tion as of the date of filing of a notice of appeal to the 
Court of Appeals for the Federal Circuit. The comment 
suggests that secrecy could be maintained upon request 
by the appellant in such a situation. 

Reply: The change was not published in the proposed 
rulemaking and is considered to be too substantial a 
change to be adopted without publication as a proposal 
to allow public comment. Further, if the suggestion 
were adopted appellants might simply include a request 
for secrecy with every notice of appeal. 

Comment: One comment suggested that the $120.00 
petition fee under §1.17(h) for review of a refusal to 
publish a statutory invention registration under §1.295 be 
returned to the petitioner if the refusal to publish is 
found to have occurred only through an administrative 
error of the PTO. 

Reply: This suggestion has been adopted by an addi- 
tional sentence being added to §1.295(a). 

Comment: Three comments suggested that the pro- 
_ fees for a statutory invention registration were too 

igh. One comment suggested the elimination of the fee 
proposed in §1.17(0). 

Reply: Although lower fees would certainly be pre- 
ferred by the public, the Office must recover its costs of 
processing and —— statutory invention registra- 
tions. The two levels of fees permit an applicant whose 
application has not had a first Office action mailed to 
pay a minimum amount while those filing a request for a 
statutory invention registration later would share the av- 
erage additional costs. The amounts proposed are the 
current estimates of expected costs and cannot be re- 
duced. This will become apparent when it is realized 
that about $250.00 of the $400.00 fee which has been es- 
tablished for requesting publication of a statutory inven- 
tion registration prior to the mailing of the first examin- 
er’s action pursuant to §1.104 is the cost of printing the 
statutory invention registration and does not include in- 
house publication staff costs. The remainder of the fee is 
used to cover the administrative processing costs and 
the limited examination which is required to be given 
pursuant to 35 U.S.C. 157. The higher fee of $800.00 
which has been established is necessary to cover the ad- 
ditional costs to the Office when an applicant requests 
publication of a statutory invention registration after the 
office has begun examination of the application on 
which the applicant is requesting publication of a statu- 
tory invention registration. Since the rules permit the re- 
quest to be filed at any time during the examination pro- 
cess substantial additional examination costs, including 
possibly appeal costs, may have been incurred in 
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a particular application prior to the date on which the 
request for publication is made. Accordingly, the addi- 
tional $400.00 is required to cover the extra costs to the 
Office where the applicant belatedly requests publication 
of a statutory invention registration. Applicants can 
avoid the higher costs to themselves and the Office by 
requesting publication of the statutory invention registra- 
tion in a timely fashion prior to the mailing of the first 
examiner’s action pursuant to §1.104. The possibility of 
reducing fees below costs to the Office does not exist 
since the legislative history of 35 U.S.C. 157 does not re- 
flect any intent that other Office fees or appropriations 
be used to defer the costs of statutory invention registra- 
tions. Further, most of the comments received urged 
that the fees be set as low as possible, but not below the 
level necessary to recover costs. 

Comment: One comment suggested that the Patent 
and Trademark Office should investigate less expensive 
procedures for printing statutory invention registrations 
to reduce the costs and thereby lower the fees. 

Reply: If the registrations are not printed by a system 
using computer tape, the subject matter of the registra- 
tions would not be easily searchable in paper form and 
would not be fully available for searching under the 
planned automated “paperless” system. Further, the 
“section-by-section” analysis submitted for the Record 
by Representative Kastenmeier during discussion of H. 
R. 6286 on the floor of the House stated that the statuto- 
ry invention registration “would be classified and cross- 
referenced, disseminated to cen pene Offices, stored 
in the Patent and Trademark ice computer tapes, 
made available in commercial data bases, and announced 
in the Official Gazette of the PTO.” (130 Cong. Rec. H 
10526 (1984), column 3). These uses of the statutory in- 
vention registrations preclude use of any informal meth- 
od of —- which would be different from the meth- 
od used for the printing of patents. 

Comment: A number of comments were received 
concerning §1.48(b). The comments related to (1) the 
propriety of the fee required, (2) the incorporation of 
paragraph (b) into current §1.48, (3) the inclusion in the 
rules of a fixed and definite time period to correct 
inventorship, (4) the inclusion in the rules of a provision 
to add inventors claiming previously disclosed but 
unclaimed subject matter, and (5) a suggestion that the 
change in inventorship be simplified and possibly 
effected by a statement by applicant’s attorney. 

Reply: Each comment will be treated separately in or- 
der. (1) The fee of $120.00 to accompany a petition for 
correction of inventorship is considered appropriate 
since the consideration of such a petition and correction 
of Office records takes additional resources. Such a fee 
should also act as a discouragement to grouping margin- 
al inventions and loosely related inventions into the 
same application. (2) Whether paragraph (b) is made 
part of §1.48 or established as a separate rule does not 
appear to be a substantive matter. Paragraph (b) is being 
made of §1.48 to place all rules relating to correc- 
tion of inventorship in applications in a single rule. (3) 
No specific time period for correction of inventorship 
was indicated in the proposed rules. The rule requires 
that the correction must be made diligently. Since the 
examiner will not normally be aware of when 
inventorship correction is required, the responsibility of 
making such a correction diligently must rest with the 
applicant. The time of the correction will vary from 
case to case. (4) The addition of claims to previously 
disclosed but unclaimed subject matter of additional in- 
ventors is considered to be an error in the application 
and is therefore corrected under §1.48(a). A new para- 
graph (c) has been added to §1.48 to make this clear. 
Such a correction must always include a new oath or 
declaration. (5) The correction of inventorship has been 
simplified from that proposed. Final §1.48(b) does not 
require a new oath or declaration of each actual inven- 
tor or written consent of any assignee as originally pro- 
posed. The final rule requires a petition including a 
statement identifying each named inventor who is being 
deleted and acknowledging that the inventor’s invention 
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is no longer being claimed in the application, and the fee 
set forth in §1.17(h). The petition could be signed by ap- 
plicant’s attorney who would then take full responsibili- 
ty for ensuring that the inventor is not being improperly 
deleted from the application. 

Comment: One comment suggested that proposed 
§§1.60 and 1.62 should be modified to permit the filing 
of such continuing applications with different inventive 
entities from the prior application. 

Reply: The procedures under §§1.60 and 1.62 were de- 
veloped to allow continuing applications to be filed 
without the necessity of again obtaining an inventor’s 
signature to a declaration. The proposed rule wording 
has been modified in the final rule to permit inventors to 
be deleted in the continuing application. The addition of 
inventors is now permitted where a new oath or decla- 
ration would be required because of claims in the con- 
tinuing application being drawn to additional subject 
matter. 

Comment: One comment suggested that §§1.77 and 
1.78 be modified to change the coal in a patent ap- 
plication of the information regarding cross-reference to 
related applications. It was suggested to require this in- 
formation to be placed immediately after the Abstract, 
following the claims, so that the cross-refereuce infor- 
mation could be easily removed when filing the applica- 
tion outside the United States. 

Reply: These changes were not included in the pro- 
posed rulemaking and therefore the public has not had 
an opportunity to comment on the suggestion. Accord- 
ingly, the suggestion has not been adopted. 

Comment: One comment suggested that proposed 
§1.78(c) be modified to permit a statement that the 
claimed inventions were subject to an obligation of as- 
signment to the same person at the time the inventions 
were made. 

Reply: The suggestion has been adopted. 

Comment: One comment suggested that the applica- 
tion of double patenting rejections to applications of dif- 
ferent inventive entities which are commonly owned as 
set out in proposed §1.78(d) not be made until the effec- 
tive date of this rulemaking. 

Reply: The Commissioner’s Notice of Dec. 11, 1984, 
“Initial Guidelines Implementing Changes in 35 U.S.C. 
103, 116, and 120”, 1050 O.G. 316 (Jan. 8, 1985), 
changed the practice in accordance with the intention of 
Congress in enacting Public Law 98-622. See 130 Cong. 
Rec. H 10527, column 3 (daily ed. Oct. 1, 1984) (state- 
ment of Rep. Kastenmeier) wherein the following state- 
ment appears: 

“The Committee expects that the Patent and Trade- 
mark Office will reinstitute in appropriate 
circumstances the practice of rejecting claims in 
commonly owned applications of different inventive 
entities on the ground of double patenting. This will 
be necessary in order to prevent an organization 
from obtaining two or more patents with different 
expiration dates covering nearly identical subject 
matter. In accordance with established patent law 
doctrines, double patenting rejections can be over- 
come in certain circumstances by disclaiming the 
terminal portion of the term of the later patent, 
= eliminating the problem of extending patent 
life.” 

Since the provisions of Public Law 98-622 became ef- 
fective on Nov. 8, 1984, it was not appropriate to delay 
the change in practice. 

Comment: One comment suggested that the policy of 
rejecting commonly-owned applications of different in- 
ventive entities on the grounds of double patenting, as 
set forth in proposed §1.78(d), was unnecessary in view 
of 35 U.S.C. 102(e). 

Reply: The provisions of 35 U.S.C. 102(e) will not be 
effective to preclude double patenting in situations 
where the applicants of the later filed application can 
use the provisions of 37 CFR 1.131 to antedate the filing 
date of the earlier filed application or patent. According- 
ly, the application of the prohibitions against double 
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patenting is necessary in order to prevent an organiza- 
tion from obtaining two or more patents with different 
expiration dates covering nearly identical subject matter. 
See 130 Cong. Rec. H 10527, supra. 

Comment: One comment suggested that proposed 
§1.78(c) was broader than required by statute and capa- 
ble of being construed to conflict with proposed 
§1.106(d) by referring to common ownership at “the 
time the inventions were made” rather than at the time 
the later invention was made. 

Reply: The wording of §1.78(c) has been revised from 
the proposal to clarify the problem spoker to in the 
comment. 

Comment: One comment suggested that the proposed 
amendment to §1.131 not be made so that the “appli- 
cant” can make affidavits or declarations to overcome 
rejections. The comment suggested that the proposed 
rule provides no remedy in situations where the inventor 
is dead, insane, legally incapacitated, cannot be reached 
or refuses to join in the application. 

Reply: The final rule has been changed in response to 
the comment to permit the person qualified under 
§§1.42, 1.43, or 1.47 to make the required oath or decla- 
ration in appropriate circumstances. 

Comment: Two comments suggested that the scope of 
the waiver in a statutory invention registration be limit- 
ed to the subject matter of the claims of the statutory in- 
vention registration and not to any obvious modifica- 
tions thereof. Another comment suggested that the 
statutory invertion registration applicant should be able 
to waive the right to a patent on all of the subject mat- 
ter disclosed in the application if he wishes to do so. 
One comment suggested that the rulemaking should 
leave no doubt as to the standard to be applied in deter- 
mining the effect of a statutory invention registration 
waiver in one application on a related application. 

Reply: A new paragraph (e) has been added to §1.106 
to clarify the standard to be applied in determining the 
effect of a statutory invention registration waiver. The 
suggestion that the scope of the waiver be limited to the 
subject matter of the claims of the statutory invention 
registration and not to any obvious modifications thereof 
has been adopted. 

Comment: Three comments suggested that since a stat- 
utory invention registration is prior art as of its effective 
filing date, the time permitted between the effective fil- 
ing date and the publication of the statutory invention 
registration should be limited. Several different 
approaches were suggested. One comment suggested 
that there was no problem in this regard. Another com- 
ment suggested that the organization is studying the 
question and will have recommendations in several 
months. 

Reply: The statute makes it clear that the Commission- 
er is not required to publish a statutory invention regis- 
tration in response to a request therefor. The case-by- 
case consideration of requests for publication of a statu- 
tory invention registration should safeguard the public 
without unduly placing limits on patent applicants. The 
Office will await further recommendations on this ques- 
tion and will observe actual experience prior to placing 
any time limitations on the use of statutory invention 
registrations. 

Comment: Two comments suggested that §1.293 be 
modified to eliminate the requirement for a statement in 
the request for publication of a statutory invention regis- 
tration that the application meets the requirements of 35 
U.S.C. 112. One of these comments also suggested the 
elimination of the statement that the application meets 
formal requirements for printing. One comment 
suggested that if there is a requirement for a statement 
in the request for publication of a statutory invention 
registration that the application meets the requirements 
of 35 U.S.C. 112, there will not be a great necessity for 
the Office to spend a lot of time examining the applica- 
tion, although there has to be some examination. 

Reply: The reason for the statements in §1.293 regard- 
ing compliance with 35 U.S.C. 112 and the formal 
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requirements for printing as a patent was to reduce the 
cost of statutory invention registrations to the applicants 
and to the Office. The level of fees which have been es- 
tablished assumes that applicants will include the state- 
ments required by §1.293 in their requests and that the 
statements will accurately reflect the condition of the 
applications to which the requests are directed. 


Comment: One comment suggested that the rules 
should include a fixed and definite time period in which 
an authorized party can withdraw a statutory invention 
registration after its approval and before its publication. 


Reply: The suggestion has been adopted. Section 1.296 
has been modified to permit a request to withdraw the 
request for publication of a statutory invention registra- 
tion to be filed at any time prior to the date of the no- 
tice of intent to publish the statutory invention registra- 
tion. After the date of the notice of intent to publish the 
statutory invention registration, any request to withdraw 
the request for publication of the statutory invention 
registration must be in the form of a petition pursuant to 
§1.183 accompanied by the fee set forth in §1.17(h). 


Comment: One comment suggested that the statement 
to be printed on statutory invention registrations as set 
out in proposed §1.297(b) be modified to be easily un- 
derstood by lay people. 


Reply: The statement has been modified to specifically 
state that the statutory invention registration is not a pa- 
tent. 


Environmental, Energy, and Other Considerations: The fi- 
nal rule change will not have a significant impact on the 
quality of the human environment or conservation of en- 
ergy resources. 


The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). In fact, 
the rule change will benefit small entities since the statu- 
tory invention registration procedures wil! provide a 
new, less expensive alternative to the traditional 
patenting of inventions in appropriate circumstances. 
Further, the ability to join multiple inventors in a single 
application in appropriate circumstances will be of par- 
ticular benefit to small entities. Other changes, such as 
the elimination of the reasons for appeal, will also be 
beneficial to all inventors. See a “section-by-section” 
analysis submitted for the Record by Representative 
Kastenmeier during discussion of H.R. 6286 on the floor 
of the House in which the following statement appears 
(130 Cong. Rec. H 1057 (1984), column 1): 

“Last, the SIR would be particularly useful to those 
with limited resources such as universities and small 
businesses, who have a new less expensive alterna- 
tive to the traditional patenting of inventions.” 

These rules, therefore, will have no significant adverse 
economic impact on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innuvation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The information collection requirements contained in 
these rules were submitted to the Office of Management 
and Budget (OMB) at the time of the proposed 
rulemaking for review under Section 3504(h) of the Pa- 
perwork Reduction Act. OMB has approved the infor- 
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mation collection requirements and has assigned OMB 
control number 0651-0018 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 

Notice is hereby given that pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, Pub. L. 98-620 and 98-622, the Patent 
and Trademark Office is amending Title 37 of the Code 
of Federal Regulations as set forth below. 

1. Section 1.11 is amended by revising paragraphs (a) 
- (b) and adding new paragraph (e) to read as fol- 
lows: 


§1.11 Files open to the public. 


(a) After a patent has been issued or a statutory inven- 

tion registration has been published, the specifica- 
tion, drawings and all papers relating to the case in 
the file of the patent or statutory invention registra- 
tion are open to inspection by the public, and copies 
may be obtained upon paying the fee therefor. See § 
2.27 for trademark files. 
All reissue applications, all applications in which the 
Office has accepted a request to open the complete 
application to inspection by the public, and related 
papers in the application file, are open to inspection 
by the public, and copies may be furnished upon 
paying the fee therefor. The filing of reissue applica- 
tions will be announced in the Official Gazette. The 
announcement shall include at least the filing date, 
reissue application and original patent numbers, title, 
class and subclass, name of the inventor, name of 
the owner of record, name of the attorney or agent 
of record, and examining group to which the reissue 
application is assigned. 


see 


The file of any interference involving a patent, a 
statutory invention registration, or an application on 
which a patent has issued or which has been 
published as a statutory invention registration, is 
open to inspection by the public, and copies may be 
obtained upon paying the fee therefor, if: (1) the in- 
terference has terminated, or (2) an award of priori- 
ty or judgment has been entered as to all parties and 
all counts. 

Section 1.14 is amended by revising paragraph (b) to 
read as follows: 


§1.14 Patent applications preserved in secrecy. 


see 


(b) Except as provided in §1.11(b) abandoned applica- 
tions are likewise not open to public inspection, ex- 
cept that if an application referred to in a U.S. pa- 
tent, or in an application in which the applicant has 
filed an authorization to open the complete applica- 
tion to the public, is abandoned and is available, it 
may be inspected or copies obtained by any person 
on written request, without notice to the applicant. 


see 


Section 1.17 is amended by revising paragraph (h) 
and by adding new paragraphs (n) and (0) to read as 
follows: 


§1.17 Patent application processing fees. 


see 


(h) For filing a petition to the Commissioner un- 
der a section of this part listed below which 
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refers to this paragrap $120.00 

§1.47 — for filing by other than all the inven- 
tors or a person not the inventor 

§1.48 for correction of inventorship 

§1.182 for decision on questions not specifical- 
ly provided for 

§1.183 to suspend the rules 

§1.295 for review of refusal to publish a statu- 
tory invention registration 

§1.377 for review of decision refusing to 
accept and record payment of a main- 
tenance fee filed prior to expiration of 
patent 

§1.378(e) — for reconsideration of decision on peti- 
tion refusing to accept delayed pay- 
ment of maintenance fee in expired pa- 
tent 

§1.644(e) — for petition in an interference 

§1.644(f) — for request for reconsideration of a 
decision on petition in an interference 

§1.666(c) — for late filing of interference settlement 
agreement 

§§5.12, 


5.13, & 
— for expedited handling of foreign filing 
license 
— for changing the scope of a license 
— for retroactive license 


(n) For requesting publication of 
a statutory invention registra- 
tion prior to the mailing of 
the first examiner’s acton pur- 
suant to §1.104 $400.00 reduced by 
the amount of the ap- 
plication basic filing 
fee paid 
(o) For requesting publication of 
a statutory invention registra- 
tion after the mailing of the 
first examiner’s action pursu- 
ant to §1.104 $800.00 reduced by 
the amount of the ap- 
plication basic filing 
fee paid 
Section 1.19 is amended by revising paragraphs (a) 
and (e) to read as follows: 


§1.19 Document supply fees. 


The Patent and Trademark Office will supply copies 
of the following documents upon payment of the fees in- 
dicated: 

(a) Uncertified copies of Office documents: 

(1) Printed copy of a patent, including a de- 
sign patent, statutory invention regis- 
tration, or defensive publication docu- 
ment, except color plant patent 


s*#* 
see 


(e) List of patents in subclass: 
(1) For list of all United States patents and 
statutory invention registrations in a sub- 
~~ per 100 numbers or fraction there- 


(2) For list of United States patents and stat- 
utory invention registrations in a sub- 
class limited by date or number, per 50 
numbers or fraction thereof 
5. Section 1.20 is amended by revising paragraphs (©), 
(f), (g) and (m) to read as follows: 


§1.20 Post-issuance fees. 


see 8 


(e) For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Decem- 
ber 12, 1980 and before August 27, 1982, in 
force beyond 4 years; the fee is due by 
three years and six months after the original 
grant 
For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Decem- 
ber 12, 1980 and before August 27, 1982, in 
force beyond 8 years; the fee is due by sev- 
en years and six months after the original 


(g) For maintaining an original or reissue pa- 
tent, except a es or plant patent, based 
on an application filed on or after Decem- 
ber 12, 1980 and before August 27, 1982, in 
force beyond 12 years; the fee is due by 
eleven years and six months after the origi- 


(m) Surcharge for accepting a maintenance fee 
after expiration of a patent for non-timely 
payment of a maintenance fee where the de- 
lay in payment is shown to the satisfaction 
of ‘aad Commissioner to have been unavoid- 
able 
Section 1.45 is revised by labeling the existing para- 
graph as (a) and by adding new paragraphs (b) and 
(c) to read as follows: 


§1.45 Joint inventors. 


(a) eee 08 
(b) Inventors may apply for a patent jointly even 
though 
(1) they did not physically work together or at the 
same time, 
(2) each inventor did not make the same type or 
amount of contribution, or 
(3) each inventor did not make a contribution to the 
subject matter of every claim of the application. 
If multiple inventors are named in an application, 
each named inventor must have made a contribu- 
tion, individually or jointly, to the subject matter of 
at least one claim of the application and the applica- 
tion will be considered to be a joint application un- 
der 35 U.S.C. 116. 
Section 1.48 is amended by labeling the current 
paragraph as paragraph (a) and by adding new para- 
graphs (b) and (c) to read as follows: 


§1.48 Correction of inventorship. 


(a)**22¢ 


(b) If the correct inventors are named in the application 
when filed and the prosecution of the application re- 
sults in the amendment or cancellation of claims so 
that less than all of the originally named inventcrs 
are the actual inventors of the invention being 
claimed in the application, an amendment shall be 
filed deleting the names of the person or persons 
who are not inventors of the invention being 
claimed. The amendment must be diligently made 
and shall be accompanied by: 

(1) a petition including a statement identifying each 
named inventor who is being deleted and ac- 
knowledging that the inventor’s invention is no 
longer being claimed in the application, and 

(2) the fee set forth in §1.17(h). 
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(c)If an application discloses unclaimed subject matter 


8. 


by an inventor or inventors not named in the applica- 
tion, the application may be amended pursuant to 
paragraph (a) of this section to add claims to the sub- 


ject matter and name the correct inventors for the ap- 


plication. [OMB Control No. 0651-0018]. 
Section 1.60 is revised to read as follows: 


§1.60 Continuation or divisional application for invention 


disclosed in a prior application. 


(a) A continuation or divisional application (filed under 


the conditions specified in 35 U.S.C. 120 or 121 and 

§1.78(a)), naming as inventors the same or less than 
all the inventors named in a prior application and 
which discloses and claims only subject matter dis- 
closed in the prior onary may be filed as a sep- 
arate application before the patenting or abandon- 
ment of or termination of proceedings on the prior 
application. 

An applicant may omit signing of the oath or decla- 
ration in a continuation or divisional application if 
(1) the prior application was a complete application 
as set forth in §1.51(a), (2) applicant files a true copy 
of the prior complete application as filed includin 

the specification (including claims), drawings, oat 

or declaration showing the signature or an indication 
it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior 
application, and (3) the inventors named in the con- 
tinuation or divisional application are the same or 
less than all the inventors named in the prior appli- 
cation. The copy of the prior application must be 
accompanied by a statement that the application pa- 
pers filed are a true copy of the prior application 
and that no amendments referred to in the oath or 
declaration filed to complete the = application 
introduced new matter therein. Such statement must 
be by the applicant or applicant’s attorney or agent 
and must be a verified statement if made by a person 
not registered to practice before the Patent and 
Trademark Office. Only amendments reducing the 
number of claims or adding a reference to the prior 
application (§1.78(a)) will be entered before calculat- 
ing the filing fee and granting the filing date. If the 
continuation or divisional application is filed by less 
than all the :nventors named in the prior application 
a statement must accompany the application when 
filed requesting deletion of the names of the person 
or persons who are not inventors of the invention 
being claimed in the continuation or divisional appli- 
cation. 

Section 1.61 is amended by revising the section 
heading and paragraphs (a) and (b) and adding para- 
graphs (c) and (d) to read as follows: 


§1.61 Filing of applications in the United States of Ameri- 


ca as a Designated Office. 


(a) To maintain the benefit of the international filing 


date and obtain an examination as to the patentabili- 
ty of the invention in the United States, the appli- 
cant shall furnish to the U.S. Patent and Trademark 
Office not later than the expiration of 20 months 
from the priority date: (1) a copy of the internation- 
al application with any amendments under PCT Ar- 
ticle 19, unless it has been previously communicated 
by the International Bureau or unless it was original- 
ly filed in the U.S. Patent and Trademark Office; (2) 
a translation of the international application and a 
translation of any amendments under PCT Article 
19 into the English language, if originally filed in an- 
other language; (3) the national fee (see 
§1.445(a)(4)); and (4) an oath or declaration of the 
inventor (see §1.70). 

If the translation of the international application, 
oath or declaration, and national fee have not been 
submitted by the applicant within twenty (20) 
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months from the priority date, such requirements 
may be met within twenty-two (22) months from the 
priority date. The payment of the surcharge set 
forth in §1.445(a)(5) is required as a condition for 
accepting the national fee or the oath or declara- 
tion later than 20 months after the priority date. 
The payment of the processing fee set forth in 
§1.445(a)(6) is required for acceptance of an English 
translation later than 20 months after the priority 
date. Failure to comply with these requirements will 
result in abandonment of the application. The provi- 
sions of §1.136 do not apply to the 22 month period 
of this section. 

If a copy of the amendments under PCT Article 19 
is not communicated by the International Bureau or 
a copy thereof and any necessary English translation 
thereof is not received by the end of 20 months 
from the priority date, such failure will be regarded 
as cancellation of the amendments under PCT Arti- 
cle 19 in the international application. 


(d) Verification of the translation of the international 


10. 


application or any other document pertaining to an 
international application may be required where it is 
considered necessary, if the international application 
or other document was filed in a language other 
than English. 

Section 1.62 is amended by revising paragraphs (a), 
(c) and (h) to read as follows: 


§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 


application, which uses the specification, drawings 
and oath or declaration from a prior complete appli- 
cation (§1.51(a)) which is to be abandoned, may be 
filed before the payment of the issue fee, abandon- 
ment of, or termination of proceedings on the prior 
application. The filing date of an application filed 
under this section is the date on which a request is 
filed for an application under this section including 
identification of the Serial Number, filing date, and 
— name of the prior complete application. 
If the continuation, continuation-in-part, or division- 
al application is filed by less than all the inventors 
named in the prior application a statement must ac- 
company the application when filed requesting dele- 
tion of the names of the person or persons who are 
not inventors of the invention being claimed in the 
continuation, continuation-in-part, or divisional ap- 
plication. 


eseee8 


In the case of a continuation-in-part application 
which adds and claims additional disclosure by 
amendment, an oath or declaration as required by 
§1.63 must also be filed. In those situations where a 
new oath or declaration is required due to additional 
subject matter being claimed, additional inventors 
may be named in the continuing application. In a 
continuation or divisional application which dis- 
closes and claims only subject matter dislcosed in a 
prior application, no additional oath or declaration is 
required and the application must name as inventors 
the same or less than all the inventors named in the 
prior application. 


(h) The applicant is urged to furnish the following in- 


formatioa relating to the prior and continuing appli- 
cations to the best of his or her ability: 


see 
(5) The title of the invention and names of the ap- 


plicants to be named in the continuing 
application. 





1062 OG 206 OFFICIAL GAZETTE JANUARY 7, 1986 


11. Section 1.78 is amended by revising paragraphs (a) 
and (c) and by adding a new paragraph (d) to read 
as follows: 


§1.78 Claiming benefit of earlier filing date and cross-ref- 
erences to other applications. 


(a) An application may claim an invention disclosed 
in a prior filed copending national application or 
international application designating the United 
States of America. In order for an application to 
claim the benefit of a prior filed copending na- 
tional application, the prior application must 
name as an inventor at least one inventor named 
in the later filed application and dislcose the 
named inventor’s invention claimed in at least 
one claim of the later filed application in the 
manner provided by the first paragraph of 35 
U.S.C. 112. In addition, the prior applicatioi 
must be (1) complete as set forth in §1.51, or (2) 
entitled to a filing date as set forth in §1.53(b) 
and include the basic filing fee set forth in §1.16; 
or (3) entitled to a filing date as set forth in 
§1.53(b) and have paid therein the processing and 
retention fee set forth in §1.21(1) within the time 
period set forth in §1.53(d). Any application 
claiming the benefit of a prior filed copending 
national or international application must contain 
or be amended to contain in the first sentence of 
the specification following the title a reference to 
such prior —_——-. identifying it by serial 
number and filing date or international applica- 
tion number and international filing date and in- 
dicating the relationship of the applications. 
Cross-references to other related applications 
may be made when appropriate. (See §1.14(b)). 
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(c) Where two or more applications, or an applica- 
tion and a patent naming different inventors and 
owned by the same party contain conflicting 
claims, and there is no statement of record indi- 
cating that the claimed inventions were common- 
ly owned or subject to an obligation of assign- 
ment to the same person at the time the later 
invention was made, the assignee may be called 
upon to state whether the claimed inventions 
were commonly owned or subject to an obliga- 
tion of assignment to the same person at the time 
the later invention was made, and if not, indicate 
which named inventor is the prior inventor. In 
addition to making said statement, the assignee 
may also explain why an interference should or 
should not be declared. 

(d) Where an application claims an invention which 
is not patentably distinct from an invention 
claimed in a commonly owned patent with the 
same or a different inventive entity, a double 
patenting rejection will be made in the applica- 
tion. An obviousness-type double patenting rejec- 
tion may be obviated by filing a terminal dis- 
claimer in accordance with §1.321(b). 

12. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 


§1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Of- 
fice and accepted as complete applications are 
assigned for examination to the respective examining 
groups having the classes of inventions to which the 
applications relate. Applications shall be taken up 
for examination by the examiner to whom they have 
been assigned in the order in which they have been 
filed except for those applications in which examina- 
tion has been advanced pursuant to §1.102. Interna- 
tional applications which have complied with the re- 


13. 


quirements of 35 U.S.C. 371(c) will be taken up for 
action based on the date on which such require- 
ments were met. However, unless a request has been 
filed under 35 U.S.C. 371(f), no action may be taken 
prior to 21 months from the priority date. 


see 


Section 1.103 is amended by revising paragraph (d) 
to read as follows: 


§1.103 Suspension of action. 


see 


(d) Action on applications in which the Office has ac- 


cepted a request to publish a defensive publication 
will be suspended for the entire pendency of these 
applications except for purposes relating to patent 
interference proceedings under Subpart E. 


. Section 1.104 is amended by adding a new para- 


graph (e) immediately following the Note to para- 
graph (d) to read as follows: 


§1.104 Nature of examination; examiner’s action. 


see 


{e) Co-pending applications will be considered by the 


15. 


examiner to be owned by, or subject to an obligation 
of assignment to, the same person if (1) the applica- 
tion files refer to assignments recorded in the Patent 
and Trademark Office in accordance with §1.331 
which convey the entire rights in the applications to 
the same person or organization; or (2) copies of 
unrecorded assignments which convey the entire 
rights in the applications to the same person or orga- 
nization are filed in each of the applications; or (3) 
an affidavit or declaration by the common owner is 
filed which states that there is common ownership 
and states facts which explain why the affiant or de- 
clarant believes there is common ownership; or (4) 
other evidence is submitted which establishes com- 
mon ownership of the applications. In circumstances 
where the common owner 13 a corporation or other 
organization an affidavit or declaration may be 
signed by an official of the corporation or organiza- 
tion empowered to act on behalf of the corporation 
or organization. 

Section 1.106 is amended by adding new paragraphs 
(d) and (e) to read as follows: 


§1.106 Rejection of claims. 


see et 


(d) Subject matter which is developed by another per- 


son which qualifies as prior art only under 35 U.S.C. 
102 (f) or (g) may be used as prior art under 35 
U.S.C. 103 against a claimed invention unless the en- 
tire rights to the subject matter and the claimed in- 
vention were commonly owned by the same person 
or organization or subject to an obligation of assign- 
ment to the same person or organization at the time 
the claimed invention was made. 

The claims in any original application naming an in- 
ventor will be rejected as being precluded by a 
waiver in a published statutory invention registration 
naming that inventor if the same subject matter is 
claimed in the application and the statutory inven- 
tion registration. The claims in any reissue applica- 
tion naming an inventor will be rejected as being 
precluded by a waiver in a published statutory in- 
vention registration naming that inventor if the reis- 
sue application seeks to claim subject matter (1) 
which was not covered by claims issued in the pa- 
tent prior to the date of publication of the statutory 
invention registration and (2) which was the same 
subject matter waived in the statutory invention reg- 
istration. 


16. Section 1.108 is revised to read as follows: 
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§1.108 Abandoned applications not cited. 


Abandoned applications as such will not be cited as 
references except those which have been opened to in- 
spection by the public following a defensive publication. 
17. Section 1.110 is added to read as follows: 


§1.110 Inventorship and date of invention of the 
subject matter of individual claims. 


When more than one inventor is named in an appli- 
cation or patent, the Patent and Trademark ice, 
when necessary for purposes of an Office proceed- 
ing, may require an applicant, patentee, or owner to 
identify the inventive entity of the subject matter of 
each claim in the application or patent. Where ap- 
propriate, the invention dates of the subject matter 
of each claim and the ownership of the subject mat- 
ter on the date of invention may be required of the 
applicant, patentee or owner. See also §§1.78(c) and 
(d). [OMB Control No. 0651-0018]. 

18. Section 1.131 is amended by revising paragraph (a) 
to read as follows: 


§1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but 
does not claim the rejected invention, or on refer- 
ence to a foreign patent or to a printed publication, 
and the inventor of the subject matter of the reject- 
ed claim, the owner of the patent under reexamina- 
tion, or the person qualified under §§1.42, 1.43 or 
1.47, shall make oath or declaration as to facts show- 
ing a completion of the invention in this country be- 
fore the filing date of the application on which the 
domestic patent issued, or before the date of the for- 
eign patent, or before the date of the printed publi- 
cation, then the patent or publication cited shall not 
bar the grant of a patent to the inventor or the con- 
firmation of the patentability of the claims of the pa- 
tent, unless the date of such patent or printed publi- 
cation is more than one year prior to the date on 
which the inventor’s or patent owner’s application 
was filed in this country. 


see et 


§1.139 [removed] 


19. Section 1.139 is removed. 
20. Section 1.193 is amended by revising paragraph (b) 
to read as follows: 


§1.193 Examiner’s answer. 


see ¢ 


(b) The appellant may file a reply brief directed only to 
such new points of argument as may be raised in the 
examiner’s answer, within one month from the date 
of such answer. However, if the examiner’s answer 
states a new ground of rejection appellant may file a 
reply thereto within two months from the date of 
such answer; such reply may include any amend- 
ment or material appropriate to the new ground. 


see e4% 
21. A new section 1.293 is added to read as follows: 
§1.293 Statutory invention registration. 


(a) An applicant for an original patent may request, at 
any time during the pendency of applicant’s pending 
complete application, that the specification and 
drawings be published as a statutory invention regis- 
tration. Any such request must be signed by (1) the 
applicant and any assignee of record or (2) an attor- 
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ney or agent of record in the application. 

(b) Any request for publication of a statutory invention 
registration must include the following parts: 

(1) a waiver of the applicant’s right to receive a pa- 
tent on the invention claimed effective upon the 
date of publication of the statutory invention reg- 
istration; 

(2) the required fee for filing a request for publica- 
tion of a statutory invention registration as pro- 
vided for in §1.17(n) or (0); 

(3) a statement that, in the opinion of the requester, 
the application to which the request is directed 
meets the requirements of 35 U.S.C. 112; and 

(4) a statement that, in the opinion of the requester, 
the application to which the request is directed 
complies with the formal requirements of this 
part for printing as a patent. 

A waiver filed with a request for a statutory inven- 

tion registration will be effective, upon publication 

of the statutory invention registration, to waive the 
inventor’s right to receive a patent on the invention 
claimed in the statutory invention registration, in 
any application for an original patent which is pend- 
ing on, or filed after, the date of publication of the 
statutory invention registration. A waiver filed with 

a request for a statutory invention registration will 

not affect the rights of any other inventor even if 

the subject matter of the statutory invention registra- 
tion and an application of another inventor are com- 

monly owned. A waiver filed with a request for a 

Statutory invention registration will not affect any 

rights in a patent to the inventor which issued prior 

to the date of publication of the statutory invention 
registration unless a reissue application is filed seek- 
ing to enlarge the scope of the claims of the patent. 

See also §1.106(e). [OMB Control No. 0651-0018]. 

22. A new section 1.294 is added to read as follows: 


§1.294 Examination of request for publication of a statu- 
tory invention registration and patent application 
to which the request is directed. 


(a) Any request for a statutory invention registration 

will be examined to determine if the requirements of 
§1.293 have been met. The application to which the 
request is directed will be examined to determine (1) 
if the subject matter of the application is appropriate 
for publication, (2) if the requirements for publica- 
tion are met, and (3) if the requirements of 35 U.S.C. 
112 and §1.293 of this part are met. 
Applicant will be notified of the results of the exam- 
ination set forth in paragraph (a) of this section. If 
the requirements of §1.293 and this section are not 
met by the request filed, the notification to applicant 
will set a period of time within which to comply 
with the requirements in order to avoid abandon- 
ment of the application. If the application does not 
meet the requirements of 35 U.S.C. 112, the notifica- 
tion to applicant will include a rejection under the 
appropriate provisions of 35 U.S.C. 112. The periods 
for response established pursuant to this section are 
subject to the extension of time provisions of §1.136. 
After response by the applicant, the application will 
again be considered for publication of a statutory in- 
vention registration. If the requirements of §1.293 
and this section are not timely met, the refusal to 
publish will be made final. If the requirements of 35 
U.S.C. 112 are not met, the rejection pursuant to 35 
U.S.C. 112 will be made final. 

(c) If the examination pursuant to this section results in 
approval of the request for a statutory invention reg- 
istration the applicant will be notified of the intent 
to publish a statutory invention registration. 

23. A new section 1.295 is added to read as follows: 


§1,295 Review of decision finally refusing to publish a 
statutory invention registration. 


(a) Any requester who is dissatisfied with the final re- 
fusal to publish a statutory invention registration for 
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reasons other than compliance with 35 U.S.C. 112 
may obtain review of the refusal to publish the stat- 
utory invention registration by filing a petition to 
the Commissioner accompanied by the fee set forth 
in §1.17(h) within one month or such other time as 
is set in the decision refusing publication. Any such 
tition should comply with the requirements of 
§1.1810). The petition may include a request that 
the petition fee be refunded if the final refusal to 
publish a statutory invention registration for reasons 
other than compliance with 35 U.S.C. 112 is deter- 
mined to result from an error by the Patent and 
Trademark Office. 
Any requester who is dissatisfied with a decision fi- 
nally rejecting claims pursuant to 35 U.S.C. 112 may 
obtain review of the decision by filing an appeal to 
the Board of Patent Appeals and Interferences pur- 
suant to §1.191. If the decision rejecting claims pur- 
suant to 35 U.S.C. 112 is reversed, the request for a 
statutory invention registration will be approved and 
the registration published if all of the other provi- 
sions of §1.293 and this section are met. [OMB Con- 
trol No. 0651-0018]. 
24. A new section 1.296 is added to read as follows: 


§1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which 
has been filed, may be withdrawn prior to the date of 
the notice of the intent to publish a statutory invention 
registration issued pursuant to §1.294(c) by filing a re- 
quest to withdraw the request for publication of a statu- 
tory invention registration. The request to withdraw 
may also include a request for a refund of any amount 

id in excess of the application filing fee and a handling 
ee of $100 which will be retained. Any request to with- 
draw the request for publication of a statutory invention 
registration filed on or after the date of the notice of in- 
tent to publish issued pursuant to §1.294(c) must be in 
the form of a petition pursuant to §1.183 accompanied 
by the fee set forth in §1.17(h). [OMB Control No. 
0651-0018]. 

25. A new section 1.297 is added to read as follows: 


§1.297 Publication of statutory invention registration. 


(a) If the request for a statutory invention registration 
is approved the statutory invention registration will 
be published. The statutory invention registration 
will be mailed to the requester at the correspon- 
dence address as provided for in §1.33(a). A notice 
of the publication of each statutory invention regis- 
tration will be published in the Official Gazette. 
Each statutory invention registration published will 
include a statement relating to the attributes of a 
statutory invention registration. The statement will 
read as follows: 

A statutory invention registration published pursuant 
to 35 U.S.C. 157 is not a patent but it has all of the 
attributes specified for patents in title 35, United 
States Code, except those specified in 35 U.S.C. 183 
and sections 271 through 289. A statutory invention 
registration does not have any of the attributes spec- 
ified for patents in any other provision of law other 
than title 35, United States Code. The invention 
with respect to which a statutory invention registra- 
tion is published is not a patented invention for pur- 
poses of the marking provisions of 35 U.S.C. 292. 
26. Section 1.301 is revised to read as follows: 


§1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a 
reexamination proceeding dissatisfied with the decision 
of the Board of Patent Appeals and Interferences, and 
any party to an interference dissatisfied with the deci- 
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sion of the Board of Patent a and Interferences, 
may appeal to the U.S. Court of Appeals for the Federal 
Circuit. The appellant must take the following steps in 
such an appeal: (a) In the Patent and Trademark Office 
file a written notice of appeal directed to the Commis- 
sioner (see §§1.302 and 1.304); and (b) in the Court, file 
a copy of the notice of appeal and pay the fee for ap- 
peal, as provided by the rules of the Court. The certified 
list of documents and any original or certified copies of 
such documents required by the Court will be transmit- 
ted to the Court by the Patent and Trademark Office. 
27. Section 1.302 is revised to read as follows: 


§1.302 Notice of appeal. 


(a) When an appeal is taken to the U.S. Court of Ap- 
peals for the Federal Circuit, the appellant shall give 
notice thereof to the Commissioner within the time 
specified in §1.304. 

(b) In interferences, the notice must be served as pro- 
vided in §1.646. 

28. Section 1.304 is amended by revising paragraph (a) 
to read as follows: 


§1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (§1.302) or 
for commencing a civil action (§1.303) is sixty days 
from the date of the decision of the Board of Patent 
Appeals and Interferences. If a request for reconsid- 
eration or modification of the decision is filed within 
the time provided under §1.197(b) or §1.658(b), the 
time for filing an appeal or commencing a civil ac- 
tion shall expire at the end of the sixty-day period or 
thirty days after action on the request, whichever is 
later. Except for an appeal from or commencing a 
civil action after a decision of the Board of Patent 
Appeals and Interferences in a reexamination pro- 
ceeding or an interference proceeding, the time peri- 
ods set forth herein are subject to the provisions of 
§1.136. See §1.550(c) for extensions of time to appeal 
or commence a civil action in a reexamination pro- 
ceeding. See §1.645(a) for extensions of time to ap- 
peal or commence a civil action in an interference. 
An examiner-in-chief, upon a showing of excusable 
neglect, may extend the time for seeking judicial re- 
view of a decision of the Board of Patent Appeals 
and Interferences in an interference case when a re- 
quest is untimely filed after expiration of the time 
prescribed by this section. 


29. Section 1.378 is amended by revising the section 
heading and paragraph (a) to read as follows: 


§1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent after expiration of 
the patent if, upon petition, the delay in payment of 
the maintenance fee is shown to the satisfaction of 
the Commissioner to have been unevoidable and if 
the surcharge required by §1.20(m) is paid as a con- 
dition of accepting payment of the maintenance fee. 
If the Commissioner accepts payment of the mainte- 
nance fee upon petition, the patent shall be consid- 
ered as not having expired, but will be subject to the 
conditions set forth in 35 U.S.C. 41(c)(2). 


see et 


. Section 1.431 is amended by revising paragraphs 
(b)(3)Giii) and (c) and by adding new paragraphs (d) 
and (e) to read as follows: 








JANUARY 7, 1986 


§1.431 International application requirements. 


(b)(3) * * * 

(iii) The name of the applicant, as prescribed (note § 

§1.421-1.424); 

(c) Payment of the basic portion of the international fee 
(PCT Rule 15.2) and the transmittal and search fees 
(§1.445) may be made in full at the time internation- 
al application papers required by paragraph (b) of 
this section are deposited or within one month there- 
after. Failure to make full payment within one 
month of the deposit of the international application 
papers —- by paragraph (b) of this section will 
result in the fees being charged to the International 
Bureau under the provisions of paragraph (d) of this 
section and PCT Rule 16 bis. 

(d) The United States Receiving Office will charge to 
the International Bureau in accordance with PCT 
a 16 bis and will consider as having been timely 
paid: 

(1) the transmittal fee, the basic fee portion of the in- 
ternational fee, or the search fee where these fees 
have not been fully paid by the applicant within 
one month of the date of deposit of the interna- 
tional application, and 

(2) the destination fee, or the amount necessary to 
cover all the designations made in the request 
which have not been paid by the applicant with- 
in one year from the priority date. 

(e) The International Bureau will notify applicant of 
any amount c — under paragraph (d) of this sec- 
tion and invite the applicant to pay directly to the 
International Bureau within one month from the 
date of the notification, the amount charged, aug- 
mented by a surcharge of 50%, provided the sur- 
charge will not be less and will not be more, than 
the amounts indicated in the Schedule of Fees 
appended to the PCT Rules. If the payment needed 
to cover the transmittal fees, the basic fee, the 
search fee, one designation fee and the surcharge is 
not timely made to the International Bureau, the In- 
ternational Bureau will notify the Receiving Office 
which will declare the international application 
withdrawn under PCT Article 14(3)(a). If the appli- 
cant makes timely payment of the fees referred to in 
the previous sentence, but the amount paid is not 
sufficient to cover all the designation fees, the Re- 
ceiving Office will declare any designations not paid 
withdrawn under PCT Article 14(3)(b) in accor- 
dance with PCT Rule 16 bis. 2(c). 

31. Section 1.445 is amended by revising paragraphs 
(a)(4) and (5) and adding paragraph (a)(6) to read as 

ollows: 


§1.445 International application filing and processing 
fees. 


(a) *** 

(4) The national fee, that is, the amount set forth as 
the filing fee under §1.16(a) through (d) credited 
one time only by an amount of $250 where an in- 
ternational search fee of $500.00 has been paid on 
the corresponding international application to the 
United States Patent and Trademark Office as an 
International Searching Authority. Where the 
amount of the credit is in excess of that required 
for the national fee, a request for a refund of the 
excess under §1.446(b) may be filed at the time of 
paying the national fee. Only one such credit is 
permitted based on a single $500.00 international 
search fee. 

(5) Surcharge for filing the national fee or 
oath or declaration later than 20 months 
from the priority date 

(6) For filing an English translation of an 
international application later than 20 
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months after the priority date (§1.61(b)).. $20.00 


32. Section 1.446 is amended by revising the section 
heading and paragraph (b) to read as follows: 


§1.446 Refund of international application filing and 
g fees. 


eee 


(b) Refund of a portion of the search fee toward pay- 
ment of the national fee may be made one time to 
the extent set forth in §1.445(a)(4) if requested at the 
time of paying the national fee provided that a $500 
search fee has been paid. 


s*#e8¢8 


33. Section 1.451 is amended by revising paragraphs (b) 
and (c) to read as follows: 


§1.451 The priority claim and priority document in an 
international application. 


see 


(b) Whenever the priority of an earlier United States na- 
tional application is claimed in an international appli- 
cation, the applicant may request in a letter of trans- 
mittal accompanying the international application 
upon filing with the United States Receiving Office 
or in a separate letter filed in the Receiving Office 
not later than 16 months after the priority date, that 
the Patent and Trademark Office prepare a certified 
copy of the national application for transmittal to 
the International Bureau (PCT Article 8 and PCT 
Rule 17). The fee for preparing a certified copy is 
stated in §1.19(a)(3) and (b)(1). 

(c) If a certified copy of the priority document is not 
submitted together with the international application 
on filing, or, if the priority application was filed in 
the United States and a request and appropriate pay- 
ment for preparation of such a certified copy do not 
accompany the international application on filing or 
are not filed within 16 months of the priority date, 
the certified copy of the priority document must be 
furnished by the applicant to the International Bu- 
reau or to the United States Receiving Office within 
the time limit specified in PCT Rule 17.1(a). 

34. Section 1.461 is amended by deleting paragraph (b) 
and by revising paragraph (a) to read as follows: 


§1.461 Procedures for transmittal of record copy to the 
International Bureau. 


(a) Transmittal of the record copy of the international 
application to the International Bureau shall be 
made by the United States Receiving Office. 

(b) (reserved) 


see e 


DONALD J. QUIGG, 


Feb. 14, 1985. Acting Commissioner of 
Patents and Trademarks. 
[1053 OG 10] 
MISCELLANEOUS 
(124) Hearings Before the Board of Appeals 


In recent years the backlog of cases awaiting decision 
by the Board of Appeals has grown substantially. The 
average time elapsing between filing of the examiner’s 
answer and final disposition is now roughly 17 months. 
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Intensive effort by the Board and greater use of acting 
examiners-in-chief have been successful in raising the 
number of dispositions, but at the same time the number 
of appeals continues to grow. Thus in the first six 
months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board dis- 
posed of 1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and 
attorneys will dispense with oral hearings except where 
unusual circumstances are present which make a hearing 
important to the decision. Appeals submitted on brief re- 
ceive just as careful consideration as those in which oral 
argument is presented, nor are any implications drawn 
as to the merits of the appeal from failure to request a 
hearing. It has been the Board’s experience that in the 
ordinary case the hearing is not of great value in arriv- 
ing at the ultimate decision. 

Appellants are also encouraged to review cases where 
a hearing has already been requested, with a view to 
withdrawing the request if it is not necessary. It is par- 
ticularly important that the Board be given timely notice 
whenever circumstances prevent the applicant or his 
representative from the appearing at a scheduled hear- 


ing. 

Rule 194 (37 CFR 1.194) limits oral argument to thir- 
ty minutes unless otherwise ordered by the Board. It has 
been the Board’s experience, however, that effective ar- 
guments can be presented in less than thirty minutes in 
most cases. Effective immediately the Board will be in- 
forming appellants in the notices of hearing mailed to 
them that oral argument will be limited to twenty min- 
utes unless otherwise ordered before the hearing begins. 

The assistance of the public will be appreciated. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 20, 1975. 


[933 O.G. 1010] 


(125) Hearings Before the Board of Patent 


Appeals and Interferences 


During the past twelve months there has been an in- 
crease in the number of ex parte appeals pending before 
the Board of Patent Appeals and Interferences. In order 
to address the growing backlog of pending appeals, it is 
necessary to make the most effective use of the time of 
Examiners-in-Chief hearing appeals. Significant amounts 
of time are spent by Examiners-in-Chief preparing for 
the hearings. In an effort to conserve the time spent in 
the preparation for hearing by Examiners-in-Chief, no- 
tice is hereby given that subsequent to the confirmation 
of attendance at oral hearing, requests for postponement 
of the hearing will not be granted in the absence of a 
showing of dramatically unusual circumstances. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 44] 


(126) Hearings Before the Board of Patent Appeals 
and Interferences 


Rule 1.3 (37 CFR 1.3) provides that: 
“[a]pplicants and their attorneys or agents are re- 
quired to conduct their business with the Patent and 
Trademark Office with decorum and courtesy.” 
Notice is hereby given that persons attending hearings 
before the Board of Patent Appeals and Interferences 
are advised that the above provision also applies to 
dress. If an attendee at a hearing is not appropriately 
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dressed, the attendee may be requested to leave the 
hearing room. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 45] 


(127) Access to Interference Settlement 


Agreements by Government Agencies 


Under the provisions of 35 U.S.C. §135(c), a party to 
an interference filing a copy of a settlement agreement 
may request that the copy be kept separate from the file 
of the interference, and made available only to Govern- 
ment agencies on written request, or to any person on a 
showing of good cause. 

In order to provide the parties with a record of the 
inspection of such agreements by Government agencies, 
a representative of an agency will henceforth be re- 
quired to present a written request, similar to the follow- 
ing, for each interference in which the inspection and/or 
copying of the agreement(s) is desired: 


Date: 
To: Clerk, Board of Patent Interferences 


Pursuant to the provisions of 35 U.S.C. 135(c), 
please permit 
the bearer(s) of this letter, to[ inspect and/or[ ] 
copy the settlement agreement(s) filed in Interference 
No. 
The information gained from such inspection and/or 
copying will be kept in confidence and will not be 
disclosed to any other person except for official in- 
vestigative or law enforcement purposes. 


The request will be placed in the folder containing the 
copy of the agreement, where it may be inspected by 
the ies or their authorized representatives. 

is procedure will be applicable only to inspection 
or copying by the representatives of Government agen- 
cies, since no person other than a representative of a 
Government agency, or of a party, will be granted ac- 
cess to a copy of an interference settlement agreement 
which is kept separate from the interference file except 
by way of a petition for access thereto, see M.P.E.P. 
§1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such petition. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 


[972 O.G. 2] 


(128) Accessibility of Non-Final Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the pa- 
tent bar and other interested persons relating to discovery 
practice under 37 C.F.R. §1.287 before the Board of Pa- 
tent Interferences. The inquiries indicate a need for mak- 
ing available to the public non-final Board opinions, in- 
cluding concurring and dissenting opinions, as well as 
orders, made in the adjudication of discovery matters be- 
fore the Board. While non-final opinions need not be 
made available to the public [5 U.S.C. §552(a)(2)], in or- 
der to satisfy the need, copies of non-final opinions issued 
by the Board will be kept in a file in the Service Branch of 
the Board in the U.S. Patent and Trademark Office 
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(Crystal Plaza, Building 6, Eleventh Floor, Room 1116, 
Arlington, Virginia). Opinions in the file may be re- 
viewed by the public during normal business hours (8:30 
A.M. to 5:00 P.M.). Copies of opinions may be made by 
the public on reproducing equipment in the Service 
Branch with tokens at a cost of $0.15 per page or copies 
rit ordered at a cost of $0.30 per page [37 C.F.R. 

In view of the provisions of 35 U.S.C. §122 and 37 
C.F.R. §1.11(a), a consent will be obtained by the Office 
from all parties in an interference before an opinion is- 
sued in connection with the interference is placed in the 
file if the interference file is not otherwise available to 
the public. Preliminary indications are that the parties 
and their counsel generally consent. 

In order to obtain optimum dissemination of the infor- 
mation contained in the file, opinions placed therein will 
be indexed according to specific topics. Copies of the in- 
dex will be updated from time to time as the need oc- 
curs. Specific questions relating to the index and file 
may be directed to the Patent Interference Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. §1.287] 
1.10 Requests and service under §1.287(a) 
1.20 Requests under §1.287(b) 

1.30 Motions for additional discovery under 
§1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and 
concealment 
1.33 Related to inequitable conduct 
1.34 Other 
1.40 Motions under §1.287(d)(1) 
1.50 Action under §1.287(d)(2) 
1.60 Agreements under §1.287(e) 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
[944 O.G. 2098] 


Mar. 5, 1976 


(129) Petitions in Interference Cases From Decisions 
of The Board on Motions for Additional Discovery 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sen- 
tence of 37 CFR 1.287(c), parties in interference cases 
continue to seek review by the Commissioner of deci- 
sions of the Board of Patent Interferences on motions 
for additional discovery under 37 CFR 1.287(c). Review 
of such a decision can be had along with judicial review 
of a decision on the question of priority. Cochran v. 
Kresock, 530 F.2d 385, 188 USPQ 553 (CCPA 1976); 
Comstock v. Kroekel, 200 USPQ 548 (Comm’r. Pat. 
1978). Accordingly, parties in interference cases are 
reminded that a petition to the Commissioner should not 
be filed for the purpose of seeking review of an interloc- 
utory decision of the Board granting or denying a mo- 
tion for additional discovery under 37 CFR 1.287(c). See 
also Fenstermacher v. Daugherty, 189 USPQ 536 
(Comm’r. Pat. 1975) and Sheehan v. Doyle, 202 USPQ 
783 (Comm’r. Pat. 1978). The filing of such a petition 
only serves to delay the ultimate disposition of interfer- 
ences on the merits. The filing of a paper for the mere 
purpose of delay is not permitted by the rules. 37 CFR 
1.346. The Board of Patent Interferences will no longer 
grant a stay of proceedings pending disposition of a peti- 
tion to the Commissioner seeking review of a decision of 
the Board on a motion for additional discovery under 37 
CFR 1.287(c). 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 17, 1980. 


[994 O.G. 28] 
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(130) Commissioner’s Notice 


Practice under 37 CFR §1.225(b) 


When a junior party to an interference is placed under 
an order to show cause why judgment should not be en- 
tered pursuant to 37 CFR §1.225 and requests final hear- 
ing to contest an ancillary matter, either the junior or 
senior party may file a motion for permission to take tes- 
timony pursuant to 37 CFR §1.225(b) and the last sen- 
tence of 37 CFR §1.251(b). However, some uncertainty 


. has arisen as to when the motion must be filed and what 


it must contain. 
Motion by the Junior Party 


When a junior party is placed under an order to show 
cause and the junior party desired a testimony period, 
the motion for permission to take testimony should be 
filed preferably before the time set for responding to the 
order to show cause. The motion will be considered 
timely, however, if filed no later than twenty (20) days 
after the Board of Patent Interferences enters an order 
setting final hearing. 

There are instances where the requested testimony re- 
lates to priority. For example, the junior party may oc- 
casionally desire to take testimony to establish prior in- 
ventive acts alleged in a preliminary statement even 
though those acts are subsequent to the senior party’s ef- 
fective filing date. This situation arises when (1) the ju- 
nior party’s erred statement dates fall between the 
filing date of the senior party’s involved application and 
the filing date of a prior application accorded to the se- 
nior party, (2) the junior party has unsuccessfully con- 
tended in a motion under 37 CFR §1.231 that the senior 
party should not be accorded benefit of the prior appli- 
cation, and (3) the junior party has requested final hear- 
ing to review the examiner’s adverse decision on the 
motion. 

When the requested testimony includes priority testi- 
mony, the motion to take testimony may te pro forma, 
viz., a simple request that a testimony period be set to 
obtain priority evidence. Normally, however, when a ju- 
nior party seeks to take testimony under 37 CFR 
§1.225(b), the proposed testimony relates solely to ancil- 
lary matters. When the requested testimony relates sole- 
ly to ancillary matters, the motion must comply with the 
provisions of 37 CFR §1.225(b)—a showing of good 
cause must be submitted and a pro forma request would 
not be sufficient. See generally Rivise & Caesar, Interfer- 
ence Law and Practice, Vol. Il, §§376-377 (1947). 


Motion by the Senior Party 


There are occasions when a senior party may desire a 
testimony period even if the junior party does not re- 
quest a testimony period. See e.g., Lorenian v. Winstead, 
127 USPQ 501 (Bd.Int. 1959). When a senior party de- 
sires a testimony period, the motion for permission to 
take testimony should be filed promptly after the Board 
of Patent Interferences enters an order setting final hear- 
ing, but in no event later than twenty (20) days after en- 
try of such order. A senior party should take into ac- 
count the fact that a junior party will begin preparation 
of a brief for final hearing after receiving notice of the 
briefing schedule. Therefore, a senior party should not 
be permitted to let a junior party expend unnecessary 
energy preparing a brief for final hearing if the senior 
party plans to move to take testimony. 

As in the case of a junior party, a request to take testi- 
mony relating to priority may be pro forma. A request to 
take testimony limited to ancillary matters must comply 
with 37 CFR §1.225(b). See 37 CFR 1.251(b), last sen- 
tence. 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


[1008 O.G. 9] 


June 15, 1981. 
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(131) ge Mer 
Patent and Trademark Office 
37 CFR Part 1 


Docket No. 40104-4151 
Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending 
its rules of practice in patent interference cases. The Pa- 
tent Law Amendments Act of 1984, Public Law 98-622, 
§§201-202, abolished the Board of Ap and Board of 
Patent Interferences and created in their place a Board 
of Patent Appeals and Interferences which will decide 
ex parte appeals from adverse decisions of patent exam- 
iners and interference cases. The Patent and Trademark 
Office, through this amendment of its rules, intends to 
— guidance on the procedures the Office will be 
ome | in conducting interference cases before the 
Patent Appeals and Interferences. 
Date: Dete: The effective date of these rules is: Feb. 11, 1985. 
For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4025 (if no answer, message may 
be left at 703-557-4103) or by mail marked to his atten- 
tion and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office (PTO) conducts interference proceedings to de- 
termine who as between two or more applicants for pa- 
tent or one or more applicants and one or more paten- 
tees is the first inventor of a patentable invention. 
Heretofore, the determination was made by a Board of 
Patent Interferences. The Patent Law Amendments Act 
of 1984, Public Law 98-622, §§201-202 combines the 
Board of Appeals and the Board of Patent Interferences 
into a single Board of Patent Appeals and Interferences 
(Board) and authorizes the Board to consider priority 
and patentability in interference cases. 

In view of the discretion given the Board under 35 
U.S.C. §135(a), as amended by Public Law 98-622 (“The 
Board . . . . may determine questions of patentabili- 
ty. ”, these new rules will apply to all interferences 
declared on or after Feb. 11, 1985, except in special cir- 
cumstances, such as: (1) interferences which are de- 
clared as a result of a motion made in another interfer- 
ence which was pending before the Board before Feb. 
11, 1985, (e.g., an interference declared as a result of a 
motion under 37 CFR §1.231 to declare an additional in- 
terference); (2) an interference related to another inter- 
ference declared prior to Feb. 11, 1985 (e.g., an interfer- 
ence involving a method of using a compound where an 
interference involving the same parties and the com- 
pound was declared prior to Feb. 11, 1985); and (3) an 
interference reinstituted after having been dissolved un- 
der the old rules (37 CFR §§1.201-1.288)(e.g., an inter- 
ference reinstituted after having been dissolved as a re- 
sult of a motion under 37 CFR §1.231 to dissolve on the 
grounds of unpatentability where the applicant has 
obtained allowance of the claims held unpatentable in 
the decision on motions). 

Through these new rules the PTO seeks to improve 
interference procedure so that the rights of parties in in- 
terferences are determined at an early date and the over- 
all process of examining patent applications which be- 
come involved in interferences is simplified. 

In order to obtain maximum input from the public 
prior to formally proposing revisions to the rules, on 
Aug. 1, 1983, the PTO published in the Federal Register 
an advance notice of proposed rulemaking for interfer- 
ence rules. 48 F.R. 34836-34855. The advance notice 
was not published in the Official Gazette. Twenty-one 
written comments were received. All comments are 
available for public inspection in Rm. 10C01, Crystal 
Gateway II, 1225 Jefferson Davis Hwy., Arlington, Va. 

On Jan. 30, 1984, the PTO published in the Federal 
Register a notice of proposed rulemaking. 49 F.R. 
3768-3802. The notice was also published in the Official 
Gazette on Feb. 14, 1984. 1039 O.G. 11; 1039 TMOG 11. 
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The notice also appeared in the Bureau of National Af- 
fairs’ Patent, Trademark & Copyright Journal, Vol. 27, 
pp. 312-346 (Feb. 2, 1984), hereinafter ‘BNA.” Eighteen 
written comments were received in response to the no- 
tice of proposed rulemaking. The comments are ana- 
lyzed herein. A hearing was held on May 15, 1984. 
Three individuals appeared at the hearing. Oral com- 
ments made at the hearing are also analyzed herein. The 
eighteen comments and copy of the transcript of the 
hearing are available for public inspection in Rm. 10C01, 
Crystal Gateway II, 1225 Jefferson Davis Hwy., Arling- 
ton, Va. 

The new rules for interferences are set forth herein in 
§§1.601 through 1.688. The new rules replace entirely 
the present interference rules (37 CFR §§1.201 through 
1.288). A “six hundred” number series is used for the 
new rules. The use of a six hundred number series for 
the new rules will permit interested individuals to re- 
search published decisions (e.g., F.2d, USPQ) or 
computerized legal research services (e.g., LEXIS) cit- 
ing the new rules. 

An index of the headings of §§1.601-1.688 and a table 
correlating 37 CFR §§1.201 through 1.288 (old rules) to 
§§1.601 through 1.688 (new rules) appears below. 

Under the new rules, interferences are decided by the 
Board. The Board has jurisdiction to determine (1) pri- 
ority of invention, (2) patentability of any claim corre- 
sponding to a count both as to applicants and patentees, 
(3) any issue of interference-in-fact as to any count, and 
(4) any other issue necessary to resolve the interference. 
The rules permit an interference to be declared on the 
basis of a single count defining one patentable invention 
in interferences involving patents as weli as applications. 
The Board also has jurisdiction to determine whether 
counts are patentably distinct. 

When an interference is declared, an examiner-in-chief 
is assigned to handle the interlocutory stages of the in- 
terference. An examiner having full signatory authority 
determines when one or more applications or one or 
more applications and a patent claim the same patentable 
invention. When the examiner makes such determina- 
tion, the examiner will forward any involved applica- 
tions or patents to the Board. The examiner will desig- 
nate, at the time the involved applications or patents are 
sent to the Board, the claims of any application and pa- 
tent which correspond to each count. The examiner-in- 
chief can subsequently designate additional claims to 
correspond to a count. The examiner-in-chief assigned to 
handle the interference will issue a notice to the parties 
declaring the interference. 

The object of the interference will be to resolve all 
controversies as to all interfering subject matter defined 
by one or more counts. A final decision in the interfer- 
ence will determine who, if anyone, is entitled to claims 
which correspond to a count. Any decision adverse to 
an applicant by the Board will constitute a final refusal 
by the PTO to that applicant of the claims involved. 
Any decision adverse to a patentee constitutes cancella- 
tion from the patent of the claims involved. 

Any decision by the Board on any issue is binding on 
the examiner and would govern further proceedings in 
the PTO. 

The designation of a single examiner-in-chief to han- 
dle the interlocutory phases of an interference will per- 
mit better management of, and control over, interference 
proceedings. The rules provide that times be set and the 
examiner-in-chief exercise control over proceedings in 
the interference such that pendency of the interference 
before the Board from declaration to final decision will 
not normally exceed 24 months. The examiner-in-chief 
should be familiar with the history of the interference 
and will be accessible to counsel for the parties. For ex- 
ample, an examiner-in-chief, where appropriate, may 
conduct telephone conference calls to obtain agreement 
of the parties on the setting of schedules. The rules also 
permit the examiner-in-chief to hold hearings in the 
PTO or by conference telephone call in order to expe- 
dite or settle interlocutory issues in interferences. Any 
hearing can be transcribed by a court reporter under 
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such conditions as an examiner-in-chief or the Board 
deems appropriate. The examiner-in-chief, where appro- 
priate, will be available by phone to rule on the admissi- 
bility of evidence in the event parties encounter unusual 
problems during the taking of depositions. The examin- 
er-in-chief will also be available to rule on requests for 
production of documents which take place during cross- 
examination. Oral orders given by phone will be 
followed by written orders. 

At the time an interference is declared, the examiner- 
in-chief will set a time for filing preliminary motions. 
The preliminary motions can include: 

(1) A motion for judgment on the ground that a claim 
corresponding to the count is not patentable to an oppo- 
nent under 35 U.S.C. §§102, 103, 112, or any other pro- 
vision of law. 

(2) A motion for judgment on the ground that there is 
no interference-in-fact between the claims of the oppo- 
nents in the interference. 

(3) A motion to add or to substitute new counts, to 
amend a claim corresponding to a count, to designate an 
application or patent claim to correspond to a count, to 
designate an application or patent claim as not corre- 
sponding to a count, or to require an applicant to pre- 
sent a claim to be designated to correspond to a count. 

(4) A motion to substitute another application for the 
application involved in the interference or to add an ap- 

plication for reissue to the interference. 

PG) A motion to declare another interference. 

(6) A motion to be accorded the benefit of an earlier 
application or to attack the benefit of an earlier applica- 
tion which has been accorded to an opponent. 

Other motions are permitted as necessary, such as a 
motion to amend the count and/or a claim correspond- 
ing to the count in response to a preliminary motion for 
judgment. 

Oppositions to motions are permitted if filed within a 
time set by the examiner-in-chief. Replies are also autho- 
rized. Papers which are not authorized by the rules or 

oer by the examiner-in-chief can be returned 

A preliminary statement will be filed prior to or con- 
currently with the preliminary motions outlined above. 

Motions will be decided by an examiner-in-chief, who 
may consult with an examiner on questions of patentabil- 
ity which have not previously been decided by the ex- 
aminer. The examinei-in-chief may grant a motion, deny 
a motion, defer consideration on the merits of a motion 
to final hearing, or take such other action with respect 
to a motion as may be appropriate, e.g., dismiss an en- 
tirely inappropriate motion. 

_ At the time preliminary motions are decided, the pre- 

statements will be opened. If a decision on a 
motion or inspection of the preliminary statement results 
in entry of an order to show cause why a judgment 
should not be entered, the party against whom judgment 
might be entered can request a hearing before the exam- 
iner-in-chief and two additional examiners-in-chief. The 
decision will govern further proceedings. If adverse, the 
decision will constitute a final agency action. If favor- 
able, the interference will proceed before the examiner- 
in-chief. 

After preliminary motions are decided and assuming 
judgment does not result, a period may be set for the 
parties to file motions for additional discovery. The 
scope of the additional discovery would be the same as 
under current practice. 

When a time period is set for filing discovery motions, 
or after discovery has closed, the examiner-in-chief will 
set a period for taking testimony. Any party wishing to 
take the testimony of a witness can elect to have the tes- 
timony of the witness taken by deposition or presented 
by affidavit. A transcript of an ex parte deposition can 

be used as an affidavit. If an affidavit is presented, the 
opposing party may then cross-examine on oral deposi- 
tion. Any redirect will take place at the deposition. The 
party calling the witness is responsible for securing a 
court reporter and filing the transcript and record asso- 
ciated with cross-examination of its witness. 
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In the event a party needs testimony from a third-par- 
ty who will not appear unless a subpoena is issued, in- 
cluding a hostile witness, direct and cross-examination 
testimony may be taken on oral deposition. The rules 
provide that prior authorization of an examiner-in-chief 
is required before a party can take testimony by issuance 
of a subpoena under 35 U.S.C. §24. The rule thus adopts 
the policy of Sheehan v. Doyle, 513 F.2d 895, 898, 185 
USPQ 489, 492 (Ist Cir.), cert. denied, 423 U.S. 874 
(1975), and Sheehan v. Doyle, 529 F.2d 38, 40, 188 
USPQ 545, 546 (Ist Cir.), cert. denied, 429 U.S. 870 
(1976), rehearing denied, 429 U.S. 987 (1976), and rejects 
the policy announced in Brown v. Braddick, 595 F.2d 
961, 967, 203 USPQ 95, 101-102 (Sth Cir. 1979). Testi- 
mony obtained in other proceedings, e.g., another inter- 
ference or an infringement action, may be used if other- 
wise admissible. 

Under the rules, the Federal Rules of Evidence are 
made applicable to interferences, except for those por- 
tions which relate to criminal actions, juries, and other 
— not relevant to interferences. Those portions in- 
clude: 

(1) Rule 103(c). 

(2) Rule 104(c), (d), and (e). 

(3) The language in Rule 105 which reads “and in- 
struct the jury accordingly.” 

(4) Rule 201(g). 

(5) The language in Rule 403 which reads “or mis- 
leading the jury 

(6) Rule 404(ay(1) and (2). 

(7) The word “charge” in Rule 405(b). 
om . a language “or criminal” and proviso (ii) in 

ule 4 

(9) Rule 412. 

(10) Rule 606. 

(11) The language “whether by an accused” and “oth- 
er” in the last sentence of Rule 607. 

(12) The provisions of the first sentence of Rule 611 
(c) relating to leading questions on direct examination 
do not apply to statements made in an affidavit autho- 
rized to be filed under the rules. 

(13) The language “Except as otherwise provided in 
criminal proceedings by section 3500 of title 18, United 
States Code” and “except that in criminal cases when 
the prosecution elects not to comply, the order shall be 
one striking the testimony or, if the court in its discre- 
tion determines that the interests of justice so require, 
declaring a mistrial” in Rule 612. 

(14) Rule 614. 

(15) Rule 706. 

(16) The language “excluding, however, in criminal 
cases matters observed by police officers and other law 
enforcement personnel” and “and against the Govern- 
ment in criminal cases” in Rule 803(8). 

(17) The language “but not including, when offered 
by the Government in a criminal prosecution for pur- 
poses other than impeachment, judgments against per- 
sons other than the second” in Rule 803(22). 

(18) The language “prosecution for homicide or in a” 
in Rule 804(b)(2). 

(19) The language “A statement tending to expose the 
declarant to criminal liability and offered to exculpate 
the accused is not admissible unless corroborating cir- 
cumstances clearly indicate the trustworthiness of the 
statement” in Rule 804(b)(3). 

(20) Rule 1101(a), (6), (d)(2), (d)(3), and (e). 

ie examiner-in-chief will set a period for filing the 
record and briefs. Oral hearings normally will be held 
before a panel consisting of the examiner-in-chief 
assigned to the interference and two other examiners-in- 
chief. The panel will render a final decision in the inter- 
ference. Requests for reconsideration are permitted. 

In rendering its decision, the Board will consider only 
that evidence which can be made available to the public 
under §1.11(a). Accordingly, the Board will not consider 
evidence which is submitted under a protective order is- 
sued by a court if release of that evidence under §1.11(a) 
would be inconsistent with the terms of the court’s or- 
der. 
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A final decision of the Board is reviewable in the U. 
S. Court of Appeals for the Federal Circuit or an appro- 
priate U. S. district court. Any reviewing court can re- 
view all aspects of the decision including patentability, 
priority, and all relevant interlocutory orders, such as 
denials of discovery. 

Except as noted above, these new rules are applicable 
to all interferences declared on or after Feb. 11, 1985. 
Interferences declared prior to Feb. 11, 1985, continue 
to be governed by the prior rules (37 CFR §§1.201-1.288 
(July 1, 1984)) and will be decided by personnel of the 
Board of Patent Appeals and Interferences. Actions 
presently takea by a patent interference examiner or ex- 
aminers of interferences will be taken by an examiner-in- 
chief. 

An anticipated time schedule for a two-party interfer- 
ence follows. 

Sections 1.601 through 1.688 would introduce new 
concepts in interference practice. Some of the more sig- 
nificant aspects of the rules, as well as some of the new 
concepts, include the following. 

Section 1.1 codifies a practice announced in a Com- 
missioner’s Notice of Nov. 28, 1983, “Mailing of Papers 
to the PTO in Patent Interference Proceedings,” 1037 
Official Gazette 25 (Dec. 27, 1983) and authorizes a party 
in an interference to direct mail to the PTO intended for 
the interference to a special box in the Mail Room for 
interference papers. Amendments copying claims which 
are filed prior to the time an interference is declared 
$50) continue to be addressed in accordance with 

1.5(a). 

Section 1.5 provides that when a paper filed in the 
PTO concerns an interference which S been declared, 
it should state the names of the parties (e.g., Smith v. 
Jones) and the number of the interference. The name of 
the examiner-in-chief assigned to the interference 


(§1.610) and the name of the party filing the paper 
should also os conspicuously on the first page of the 


paper. Identification of the examiner-in-chief assigned to 
the interference and the name of the party filing the pa- 
per will greatly assist the Board in its administration of 
interference cases. 

Section 1.8 excludes from the certificate of mailing 
practice any paper in an interference which an examin- 
er-in-chief orders filed by hand or “Express Mail.” Pa- 
pers filed by “Express Mail” in an interference case 
would be addressed as set forth in §1.1(e). 

Section 1.11 sets forth when the interference file 
would become available to the public without a petition 
for access. 

Section 1.48 provides that when a request is filed to 
correct inventorship of an application involved in an in- 
terference, the request shall comply with the require- 
ments of §1.48 and shall be accompanied by a motion 
under §1.634. The request will be placed in the file of 
the application and the motion will be placed in the file 
of the interference. The request will be decided as part 
of the interference. 

Section 1.138 permits an attorney or agent to sign and 
file a paper abandoning an application involved in an in- 
terference. 

Section 1.196 more clearly sets forth the options open 
to an applicant when the Board makes a new ground of 
rejection under §1.196(b). The last sentence of para- 
graph (b)(1) is intended to clarify practice in certain situ- 
ations. One situation involves a case where (1) the 
Board affirms an examiner’s rejection of a “first” claim 
and makes a new ground of rejection under §1.196(b) of 
a “second” claim, (2) the applicant elects to have further 
proceedings before the examiner on the new ground of 
rejection on the second claim, and (3) those proceedings 
do not result in a further appeal (i.e., the second claim is 
allowed or is cancelled). The last sentence of 
§1.196(b)(1) permits the Board to make its decision final 
on the first claim. By making its decision final on the 
first claim, the time period under §1.304 for seeking judi- 
cial review begins. Another situation involves a case 
where (1) the Board affirms an examiner’s rejection of a 
claim over reference A, (2) the Board also enters a new 
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ground of rejection of the claim over reference B, (3) 
the applicant elects to have further proceedings before 
the examiner on the new ground of rejection, and (4) 
those proceedings result in applicant overcoming the 
new ground of rejection based on reference B. The last 
sentence of §1.196(b)(1) permits the Board to make its 
decision final as to its affirmance of the rejection over 
reference A. Entry of an order making its decision final 
would start the period under §1.304 for seeking judicial 
review. Thus, an applicant does not forego possible judi- 
cial review by electing further prosecution before the 
examiner when a new ground of rejection is made by 
the Board. Under paragraph (d), a recommendation by 
the Board that an allowed claim be rejected is binding 
on the examiner (rather than being a mere recommenda- 
tion as was previously the case) in the absence of (1) an 
amendment, (2) showing of facts by affidavit or other 
appropriate evidence, or (3) both. The last sentence of 
paragraph (d) is intended to clarify that the Board may 
enter a final decision in certain circumstances. When the 
Board affirms an examiner’s rejection of a “first” claim 
and makes a recommendation under paragraph (d) as to 
a “second” claim, the application is remanded to the ex- 
aminer and the Board’s decision affirming the rejection 
of the first claim is not a final decision. If proceedings 
before the examiner on remand do not result in a further 
appeal (i.e., the second claim is allowed or is cancelled), 
the Board may then make its decision final as to the first 
claim. By making its decision final as to the first claim, 
the time period under §1.304 for seeking judicial review 
starts. Thus, an applicant does not forego judicial review 
on the first claim merely because of the remand pro- 
ceedings with respect to the second claim. 

Most of the current interference rules (§§1.201 
through 1.247 and 1.251 through 1.288) are removed, 
but will continue to govern interferences declared prior 
to Feb. 11, 1985. Section 1.248 is retained and governs 
service of papers in all patent cases except interference 
proceedings. Section 1.646 governs service of papers in 
interference proceedings. 

Under §1.292, it is intended to modify public use pro- 
ceedings only to the extent that public use and on sale 
issues which arise during an interference shall be raised 
by a preliminary motion under §1.633(a). There is no fee 
for filing the motion in the interference, but a fee would 
continue to be necessary when a petition is filed for in- 
stitution of a public use proceeding apart from an inter- 
ference. When a public use proceeding is instituted apart 
from an interference, the Commissioner will designate 
an appropriate official to conduct the proceeding includ- 
ing the setting of times for taking testimony under 
§§1.671 through 1.685. There will continue to be no 
“additional discovery” (see §§1.687 and 1.688) in public 
use proceedings. 

Section 1.304 makes clear that the provisions of §1.136 
do not apply when judicial review is sought of a deci- 
sion of the Board of Patent Appeals and Interferences in 
(1) a reexamination proceeding or (2) an interference. 
An extension of time to seek judicial review of a deci- 
sion of the Board in a reexamination proceeding may be 
obtained under §1.550(c). An extension of time to seek 
judicial review of a decision of the Board in an interfer- 
ence proceeding may be obtained under §1.645. Section 
1.304 also establishes an “excusable neglect” standard 
for seeking judicial review in interference cases when a 
notice of appeal is untimely filed or a civil action is not 
timely commenced. The excusable neglect standard is in- 
tended to be the same as the standard under Rule 4(a)(5) 
of the Federal Rules of Appellate Procedure. 

Section 1.322 provides that when a request for a cer- 
tificate of correction under 35 U.S.C. §254 (PTO mis- 
take) is filed to make a correction of a patent involved 
in an interference, the request shall comply with the re- 
quirements of §1.322 and shall be accompanied by a mo- 
tion under §1.635. The request will be placed in the file 
of the patent and the motion will be placed in the file of 
the interference. The request will be decided as part of 
the interference. 

Section 1.323 provides that when a request for a cer- 
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tificate of correction under 35 U.S.C. §255 (patentee’s 
mistake) is filed to make a correction of a patent in- 
volved in an interference, the request shall comply with 
the requirements of §1.323 and shall be accompanied by 
a motion under §1.635. The request will be placed in the 
file of the patent and the motion will be placed in the 
file of the interference. The request will be decided as 
part of the interference. 

Section 1.324 provides that when a request is filed to 
correct inventorship of a patent involved in an interfer- 
ence, the request shall comply with the requirements of 
§1.324 and shall be accompanied by a motion under pro- 
posed§ 1.634. The request will be placed in the file of the 
patent and the motion will be placed in the file of the in- 
terference. The request will be decided as part of the in- 
terference. 

Section 1.565 provides that when a patent is involved 
in an interference proceeding and a reexamination pro- 
ceeding, both the interference proceeding and the reex- 
amination proceeding will continue unless one of the 
proceedings is stayed. A stay of a reexamination pro- 
ceeding will be made by the Commissioner. A stay of an 
interference proceeding will be made by an examiner-in- 
chief, subject to review by the Commissioner. Section 
1.565 continues the present practice of the Commission- 
er determining in every instance whether to stay a reex- 
amination proceeding when the patent involved in the 
reexamination proceeding is sought to be reissued or be- 
comes involved in litigation. 

Under §1.601, the rules shall be construed to secure 
the just, speedy, and inexpensive determination of inter- 
ferences. Section 1.601 defines various terms used in 
Subpart E including “additional discovery,” “affidavit,” 
“case-in-chief,” ‘“‘case-in-rebuttal,” “count,” “effective 
filing date,” “filing date,” “interference,” “interference- 
in-fact,” “junior party,” “lead” attorney, “party,” “phan- 
tom count,” “same patentable invention,” “separate pat- 
entable invention,” “senior party,” “sworn,” and “Unit- 
ed States.” “Affidavits” include declarations under 35 
U.S.C. §25 and 37 CFR §1.68 as well as statutory decla- 
rations under 28 U.S.C. §1746. The definition of “United 
States” is the same as the definition of United States in 
35 U.S.C. §100(c). 

The definition of “interference” permits an interfer- 
ence between one or more applications and one or more 
patents. Thus, these new rules follow the policy of Wil- 
son v. Yakel, 1876 Dec. Comm’r. Pat. 245 (Comm’r.Pat. 
1876) and, to the extent inconsistent therewith, do not 
follow the policy announced in Touval v. Newcombe, 194 
USPQ 509 (Comm’r.Pat. 1976). However, in view of the 
statutory requirement for the presence of at least one ap- 
plication in an interference, if an applicant were to con- 
cede priority or otherwise be terminated from an inter- 
ference involving only one application and more than 
one patent, the interference would have to be terminated 
for lack of subject matter jurisdiction unless one or more 
of the patentees filed an application for reissue which 
could be added to the interference under §1.633(h). A 
“count” defines interfering subject matter. An interfer- 
ence may have two counts only if the second count de- 
fines a “separate patentable invention” from the first 
count. The reason the second count must define a sepa- 
rate patentable invention is to permit the PTO to lawful- 
ly issue separate patents to different parties in an inter- 
ference when a single party does not prevail as to all 
counts. A “separate patentable invention” is defined in 
§1.601(n): 


Invention (A) is a “separate patentable invention” 
with respect to invention (B) when invention (A) is 
new (35 U.S.C. §102) and non-obvious (35 U.S.C. 
§103) in view of invention (B) assuming invention 
(B) is prior art with respect to invention (A). 


Section 1.602(a) continues the present PTO practice 
(37 CFR §1.201(c)) of not declaring or continuing an in- 
terference between (1) two or more applications owned 
by the same party or (2) an application and a patent 
owned by a single party unless good cause is shown. A 
corporation and its wholly-owned subsidiary are consid- 
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ered a “single party” within the meaning of §1.602(a). 
Under prior rules, when a patent and an application in- 
volved in an interference became commonly owned, the 
interference was not “dissolved.” Rather, the PTO re- 
quired that the interference be terminated with a judg- 
ment. Chillas v. Weisberg, 1928 Dec. Comm’r. Pat. 24 
(Comm’r.Pat. 1928); Malone v. Toth, 202 USPQ 397 
(Comm’r.Pat. 1978); and Morehouse v. Armbruster, 209 
USPQ 514 (Comm’r.Pat. 1980). Under these new rules, 
all interferences, including those involving only applica- 
tions, will be terminated with a judgment. As noted in 
Chillas v. Weisberg, supra at 25 “the common owner can 
allow a judgment against the junior party to be rendered 
by default or it can file a concession of priority from 
one party to the other.” Paragraphs (b) and (c) of §1.602 
continue the present PTO practice (37 CFR §1.201(c)) 
of requiring a party to notify the PTO of any real party 
in interest not apparent on the face of the notice declar- 
ing the interference (see §1.611) or of any change in the 
real party in interest after the interference is declared. 
The PTO needs to know the identity of any real party 
in interest to properly enforce §1.602(a) and to enable an 
examiner-in-chief to determine whether recusal is neces- 
sary or appropriate. A new requirement in paragraphs 
(b) and (c), not present in 37 CFR §1.201(c), is a 20-day 
time period for advising the PTO of the identity of, or 
any change in, the real party in interest. 

Under §§1.601(f), 1.603, and 1.606, the interfering sub- 
ject matter would be defined by one or more counts. All 
the claims in an application or a patent which define the 
same patentable invention as a count would be designat- 
ed to correspond to the count. An interference would 
have two counts only if one count defines a separate 
patentable invention from another count. Under §1.606, 
at the time an interference is declared between a patent 
and an application, a count would not be narrower in 
scope than any patent claim which corresponds to the 
count. Thus, a patent claim would be presumed, subject 
to a motion under §1.633(c), not to embrace “separate 
patentable inventions.” Some examples illustrate how the 
PTO would formulate counts and designate patent and 
application claims to correspond to counts. 

Example 1: Application A contains patentable claim 1 
(engine). Application B contains patentable claim 8 (en- 
gine). If an interference is declared, there would be one 
count (engine). Claim 1 of application A and claim 8 of 
application B would be designated to correspond to the 
count. 

Example 2: Application C contains patentable claims 1 
(engine) and 2 (6-cylinder engine). Application D con- 
tains patentable claim 8 (engine). An engine and a 6-cyl- 
inder engine define the same patentable invention. If an 
interference is declared, there would be one count (en- 
gine). Claims 1 and 2 of application C and claim 8 of ap- 
plication D would be designated to correspond to the 
count. 

Example 3: Application E contains patentable claims 1 
(engine), 2 (6-cylinder engine), and 3 (engine with a plat- 
inum piston). Application F contains patentable claims 
11 (engine) and 12 (8-cylinder engine). Claims 1 and 2 of 
application E and claims 11 and 12 of application F de- 
fine the same patentable invention. Claim 3 of applica- 
tion E defines a separate patentable invention from 
claims 1 and 2 of application E and claims 11 and 12 of 
application F. If an interference is declared, there would 
be one count (engine). Claims 1 and 2 of application E 
and claims 11 and 12 of application F would be desig- 
nated to correspond to the count. Claim 3 of application 
E would not be designated to correspond to the count. 

Example 4: Application G contains patentable claims 
1 (engine), 2 (6-cylinder engine), and 3 (engine with a 
platinum piston). Application H contains patentable 
claims 11 (engine) and 15 (engine with a platinum pis- 
ton). Claims 1 and 2 of application G and claim 11 of 
application H define the same patentable invention. 
Claim 3 of application G and claim 15 of application H 
define a separate patentable invention from claims 1 and 
2 of application G and claim 11 of application H. If an 
interference is declared, there would be two counts: 
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Count 1 (engine) and Count 2 (engine with a platinum 
piston). Claims 1 and 2 of application G and claim 11 of 
Loieden H would be designated to correspond to 
Count 1. Claim 3 of application G and claim 15 of appli- 
cation H would be designated to correspond to Count 2. 
Example 5: Application J contains patentable claims 1 
(engine), 2 (combination of an engine and a carburetor) 
and 3 (combination of an engine, a carburetor, and a cat- 
alytic converter). Application K contains patentable 
claims 31 (engine), 32 (combination of an engine and a 
carburetor), and 33 (combination of an engine, a carbu- 
retor, and an air filter). The engine, combination of an 
engine and carburetor, and combination of an engine, 
carburetor, and air filter define the same patentable in- 
vention. The combination of an engine, carburetor, and 
catalytic converter define a separate patentable invention 
from engine. If an interference is declared, there would 
be one count (engine). Claims 1 and 2 of application J 
and claims 31, 32, and 33 of application K would be des- 
ignated to correspond to the count. Claim 3 of applica- 
tion J would not be designated as corresponding to the 
count. 

Example 6: The PTO will continue to follow Waldeck 
v. Lewis, 120 USPQ 88 (Comm’r.Pat. 1955). Application 
L contains patentable claims 1 (Markush group of ben- 
zene or toluene), 2 (benzene), and 3 (toluene). Applica- 
tion M contains patentable claim 11 (benzene). Benzene 
and toluene define the same patentable invention. If an 
interference is declared, there would be one count 
(Markush group of benzene or toluene). Claims 1, 2, and 
3 of application L and claim 11 of application M would 
be designated to correspond to the count. 

Example 7: Application N contains patentable claim 1 
(benzene). Application P contains patentable claim 11 
(xylene). Benzene and xylene define the same patentable 
invention. If an interference is declared, there would be 
one count (benzene or xylene). Claim 1 of application N 
and claim 11 of application P would be designated to 
correspond to the count. 

Example 8: Application Q contains patentable claims 


1 (Markush group of benzene or chloroform), 2 (ben- 
zene), and 3 (chloroform). —— R contains pat- 


entable claim 33 (benzene). If benzene and chloroform 
define the same patentable invention and an interference 
is declared, there would be one count (Markush group 
of benzene or chloroform). Claims 1, 2, and 3 of applica- 
tion Q and claim 33 of application R would be designat- 
ed to correspond to the count. If chloroform defines a 
separate patentable invention from benzene and an inter- 
ference is declared, there would be one count (benzene). 
Claims 1 and 2 of application Q and claim 33 of applica- 
tion R would be designated to correspond to the count. 
Claim 3 of application Q would not be designated to 
correspond to the count. 

Example 9: Application S contains patentable claims 1 
(Markush group of benzene or chloroform), 2 (benzene), 
and 3 (chloroform). Application T contains patentable 
claims 11 (Markush group of benzene or chloroform), 12 
(benzene), and 13 (chloroform). If benzene and chloro- 
form define the same patentable invention and an inter- 
ference is declared, there would be one count (Markush 
group of benzene or chloroform). Claims 1, 2, and 3 of 
application S and claims 11, 12, and 13 of application T 
would be designated to correspond to the count. The 
PTO will continue to adhere to Becker v. Patrick, 47 
USPQ 314 (Comm’r.Pat. 1939). An interference can 
have two counts only if one count defines a separate 
patentable invention from another count. If chloroform 
defines a separate patentable invention from benzene and 
an interference is declared, there would be two counts: 
Count 1 (benzene) and Count 2 (chloroform). Claims 1 
and 2 of application S and claims 11 and 12 of applica- 
tion T would be designated to correspond to Count 1. 
Claims 1 and 3 of application S and claims 11 and 13 of 
application T would be designated to correspond to 
Count 2. 

Example 10: Patent A contains claim 1 (engine). Ap- 
plication U contains patentable claim 11 (engine). If an 
interference is declared, there would be one count (en- 
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gine). Claim 1 of patent A and claim 11 of application U 
would be designated to correspond to the count. 

Example 11: Patent B contains claims 1 (engine) and 2 
(6-cyiinder engine). Application V contains patentable 
claim 8 (engine). An engine and a 6-cylinder engine de- 
fine the same patentable invention. If an interference is 
declared, there would be one count (engine). Claims 1 
and 2 of patent B and claim 8 of application V would be 
designated to correspond to the count. 

Example 12: Patent C contains claims 1 (engine), 2 
(6-cylinder engine), and 3 (engine with a platinum pis- 
ton). Application W contains patentable c 11 (en- 
gine) and 12 (8 cylinder engine). Claims 1 and 2 of pa- 
tent C and claims 11 and 12 of application W define the 
same patentable invention. Claim 3 of patent C defines a 
separate patentable invention from claims 1 and 2 of pa- 
tent C and claims 11 and 12 of application W. If an in- 
terference is declared, there would be one count (en- 
gine). Claims 1 and 2 of patent C and claims 11 and 12 
of application W would be designated to correspond to 
the count. Claim 3 of patent C would not be designated 
to correspond to the count. 

Example 13: Patent D contains claim 1 (engine), 2 
(6-cylinder engine), and 3 (engine with a platinum pi 
ton). Application X contains patentable claims 11 (en- 
gine) and 15 (engine with a platinum piston). Claims 1 
and 2 of patent D and claim 11 of application X define 
the same patentable invention. Claim 3 of patent D and 
claim 15 of application X define a separate patentable in- 
vention from claims 1 and 2 of patent D and claim 11 of 
application X. If an interference is declared, there would 
be two counts: Count 1 (engine) and Count 2 (engine 
with a platinum piston). Claims 1 and 2 of patent D and 
claim 11 of application X would be designated to corre- 
spond to Count 1. Claim 3 of patent D and claim 15 of 
application X would be designated to correspond to 
Count 2. 

Example 14: Patent E contains claims 1 (Markush 
group of benzene or toluene), 2 (benzene), and 3 (tolu- 
ene). Application Y contains patentable claim 11 (ben- 
zene). Benzene and toluene define the same patentable 
invention. If an interference is declared, there would be 
one count (Markush group of benzene or toluene). 
Claims 1, 2, and 3 of patent E and claim 11 of applica- 
tion Y would be designated to correspond to the count. 

Example 15: In this example, the claims of patent E 
and application Y in Example 14 are reversed. Patent E 
contains claim 1 (benzene). Application Y contains pat- 
entable claims 11 (Markush group of benzene or tolu- 
ene), 12 (benzene), and 13 (toluene). If an interference is 
declared, the count would be the same as the count in 
Example 14—(Markush group of benzene or toluene). 
Claim 1 of patent E and claims 11, 12, and 13 of applica- 
tion Y would be designated to correspond to the count. 

Example 16: The PTO will ccntinue to follow cases 
such as Case v. CPC International, Inc., 730 F.2d 745, 
221 USPQ 196 (Fed. Cir. 1984); cert. denied, 105 S.Ct. 
233 (1984); Aelony v. Arni, 547 F.2d 566, 192 USPQ 486 
(CCPA 1977); and Nitz v. Ehrenriech, 537 F.2d 539, 190 
USPQ 413 (CCPA 1976), and declare interferences 
where interfering patent and application claims are mu- 
tually exclusive provided the claims define the same pat- 
entable inventicn. Patent F contains claim 1 (benzene). 
Application Z contains patentable claim 11 (xylene). 
Benzene and xylene define the same patentable inven- 
tion. If an interference is declared, there would be one 
count (benzene or xylene). Claim 1 of patent F and 
claim 11 of application Z would be designated to corre- 
spond to the count. 

Example 17: It will be the practice of the PTO under 
§1.606 to initially declare interferences with counts 
which are identical to or broader than patent claims 
which correspond to the counts. A single patent claim 
would be presumed, subject to a motion under §1.633(c), 
not to define separate patentable inventions. Patent G 
contains claim 1 (Markush group of benzene or chloro- 
form), 2 (benzene), and 3 (chloroform). Application AA 
contains patentable claim 33 (benzene). If an interference 
is declared, initially it would be presumed by the PTO, 
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subject to a later motion under §1.633(c), that benzene 
and chloroform define the same patentable invention. 
There would be one count (Markush group of benzene 
or chioroform). Claims 1, 2, and 3 of patent G and claim 
33 of application AA would be designated to correspond 
to the count. If a party believes benzene and chloroform 
define separate patentable inventions, that party could 
file a motion under §1.633(c) to redefine the count and 
the claims corresponding to the counts. 

Example 18: Patent H contains claims 1 (Markush 
group of benzene or chloroform), 2, (benzene), and 3 
(chloroform). Application AB contains patentable claims 
11 (Markush group of benzene or chloroform), 12 (ben- 
zene), and 13 (chloroform). Benzene and chloroform ini- 
tially would be presumed, subject to a motion under 
§1.633(c), to define the same patentable invention, be- 
cause they are recited as a Markush group in a single 
patent claim. If an interference is declared, there would 
be one count (Markush group of benzene or chloro- 
form). Claims 1, 2, and 3 of patent H and claims 11, 12, 
and 13 of application AB would be designated to corre- 
spond to the count. If a party believes benzene and chlo- 
roform define separate patentable inventions, the party 
could move under §1.633(c) to substitute a count (ben- 
zene) for (Markush group of benzene or chicrcfcrm) and 
to add a count (chloroform). See Example 36. 

Example 19: Under §1.606, the PTO will continue to 
follow the practice announced in Ex parte Card and 
Card, 1904 Dec.Comm’r.Pat. 383 (Comm’r.Pat. 1904). 
Patent J contains claim 1 (method of mixing, grinding, 
and heating). Application AC ccntains patentable claim 
8 (method of mixing and heating) and does not disclose 
or claim a grinding step. In the context of the inventions 
disclosed in patent J and application AC, a method of 
mixing, grinding, and heating is the same patentable in- 
vention as a method of mixing and heating. Under cur- 
rent practice, it wculd be said that “grinding” is an “im- 
material” limitation in claim 1 of patent J. Under §1.606, 


the fact application AC does not disclose grinding 


would not preclude an interference. If an interference is 
declared, there would be one count (method of mixing 
and heating). Claim 1 of patent J and claim 8 of applica- 
tion AC would be designated to correspond to the 
count. 

Under §1.605, timely filing of an amendment present- 
ing a claim suggested by the examiner for purposes of an 
interference would stay ex parte proceedings in the ap- 
plication in which the claim is presented pending a de- 
termination by the examiner of whether an interference 
will be declared. Also under §1.605(a), when an examin- 
er suggests a claim, the applicant will be required to 
copy verbatim the suggested claim. At the time the 
suggested claim is copied, however, the applicant may 
also (1) call the examiner’s attention to other claims al- 
ready in the application or which are presented with the 
copied claim and (2) explain why the other claims 
would be more appropriate to be included in any inter- 
ference which may be declared. 

Under §1.607(b), when an applicant seeks an interfer- 
ence with a patent, e.g., by copying claims from the pa- 
tent, examination of the application including any — 
would be handled with special dispatch within the : 
“Special dispatch” would be construed to be the same as 
special dispatch in a reexamination proceeding. See 35 
U.S.C. §305. 

Under §1.608, the PTO will continue current practice 
(37 CFR §1.204(c)) of requiring an applicant seeking to 
provoke an interference with a patent to submit evi- 
dence which demonstrates that the applicant is prima 
facie entitled to a judgment relative to the patentee. Evi- 
dence would be submitted only when the earlier of the 
filing date or effective filing date of the application is 
more than three months after the earlier of the filing 
date or effective filing date under 35 U.S.C. §120 of the 
patent. The evidence may relate to patentability and 
need not be restricted to priority. When the evidence (1) 
consists of prior printed publications and patents and (2) 
shows that the claims of the application are not patent- 
able, the claims in the application would be rejected and 
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the applicant could file a request for reexamination of 
the patent. 

Section 1.609 sets forth what an examiner shall for- 
ward to the Board when an interference is declared. For 
the most part, §1.609 continues current practice. How- 
ever, under §1.609(b)(3), the examiner would identify all 
claims in an application which the examiner believes are 
patentable over the proposed counts. Thus, a claim in an 
application would either correspond to a count or 
would be indicated as being patentable over the count. 
For instance, in Example 3, supra, the examiner would 
indicate that (1) claims 1 and 2 of application E and 
claims 11 and 12 of application F correspond to the 
count and (2) claim 3 of application E defines a separate 
patentable invention from the count. 

Under §1.610, each interference will be declared by an 
examiner-in-chief. The examiner-in-chief enters all inter- 
locutory orders in the interference. As necessary, anoth- 
er examiner-in-chief may act in place of the examiner-in- 
chief assigned to the interference. At the discretion of 
the examiner-in-chief assigned to the interference, a pan- 
el of two or more examiners-in-chief may enter an inter- 
locutory order. The examiner-in-chief will set times and 
control proceedings such that pendency of the interfer- 
ence normally will not exceed 24 months. Under 
§1.610(d), the examiner-in-chief is authorized to hold 
conferences. Any conference can be by a telephone con- 
ference call. Under §1.610(e), an examiner-in-chief is au- 
thorized to determine a proper course of conduct for 
any situation not specifically covered by the rules. 

Under §1.611(a), the PTO will normally notify each 
party at its correspondence address (37 CFR §1.33(a)) 
that an interference is declared. This practice will save 
the PTO the administrative burden of sending multiple 
notices as is required by the present rules. Under 
§1.611(a), the PTO could, in an appropriate circum- 
stance, also send a notice to a patentee or an assignee. 
An appropriate circumstance for sending an additional 
notice would be a situation where a patent was issued 
on the basic f°» pplication filed under 37 CFR §1.47. 
The matte: 2 specified in a notice declaring an in- 
terference et out in §1.611(c). One item to be set 
out is the ‘order of the parties,” meaning the order in 
which the parties will take testimony. If Jones is the ju- 
nior party and Smith is the senior party, the order of the 
parties is: Jones v. Smith. The order of the parties may 
change as a result of the granting of a motion under 
§1.633(d), (f), or (g). Under §1.611(d), the notice declar- 
ing the interference may also set dates for filing prelimi- 
nary statements, notices that preliminary statements have 
been filed, motions under §1.633, oppositions to those 
motions, and replies to the oppositions. Alternatively, an 
examiner-in-chief may set those times in a separate order 
before or after consultation with counsel for the parties. 
Under §1.611(e), the PTO may place a notice in the Of- 
ficial Gazette each time an interference is declared in- 
volving a patent. The notice would make it easier for 
patent practitioners throughout the country to determine 
whether a given patent is or has been involved in an in- 
terference. 

Under §1.612, except for affidavits under §1.131 and 
any evidence and explanation under §1.608(b) filed sepa- 
rate from an amendment, each party shall have access to 
the file of every other party after an interference is de- 
clared. The files of applications and patents involved in 
an interference will be maintained if the Service Branch 
of the Board of Patent Appeals and Interferences for in- 
spection and copying. Any explanaticn which is filed as 
part of an amendment or an amendment which discusses 
details contained in an affidavit under §1.131 would not 
be sealed under §1.612(a). Thus, §1.612(a) continues the 
practice discussed in Moorman v. Martin, 103 USPQ 273 
(Comm’r.Pat. 1950) and Calvert, An Overview of Interfer- 
ence Practice, 62 J. Pat. Off. Soc’y. 290, 293 (1980). Un- 
der§1.612(b), each party will have access to an oppo- 
nent’s affidavit under §1.131 or an opponent’s evidence 
and explanation under §1.608(b) when a decision is ren- 
dered on motions under §1.633. Under §1.612(c), a party 
would be required to serve any evidence and ex- 
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planation under §1.608(b) if an order to show cause is is- 
sued under §1.617(a) and the party responds to the order 
under §1.617(b). Under §1.612(d), the parties may agree 
to exchange copies of their respective files. 

Under §1.613(a), when a y has appointed more 
than one attorney or agent of record, the party may be 
required to designate a “lead” attorney or agent. A lead 
attorney or agent would be a registered attorney or 
agent of record who is primarily responsible for prose- 
cuting an interference on behalf of a party and is the in- 
dividual whom an examiner-in-chief can contact to set 
times and take other action in the interference. Section 
1.613(b) continues the practice of not permitting the 
same attorney or agent to represent two or more parties 
in an interference except as permitted by Chapter 1, see 
e.g., §1.344. Under §1.613(c), an examiner-in-chief can 
make an appropriate inquiry to determine whether an at- 
torney or agent should be disqualified from representing 
a party. A final decision to disqualify an attorney or 
agent is made by the Commissioner under 35 U.S.C. 
§32. 

Section 1.614 specifies when the Board gains jurisdic- 
tion over an interference. The section also indicates 
when an interference becomes a contested case within 
the meaning of 35 U.S.C. §24. A remand to the examin- 
er is authorized and may be useful in certain situations, 
such as, when a party moves under §1.633(c) to add a 
proposed count which is broader than any count in an 
interference. Alternatively, an examiner-in-chief would 
be able to obtain informal opinions from examiners dur- 
ing the course of an interference. Nothing in the rules, 
however, is intended to authorize informal conferences 
between an examiner-in-chief and an examiner with re- 
spect to the merits of an application before the Board in 
an ex parte appeal from an adverse decision of the exam- 
iner. 

Section 1.616 permits an examiner-in-chief or the 
Board to impose appropriate sanctions against a party 
who fails to comply with the rules or with an order en- 
tered in the interference. Paragraphs (a) through (e) set 
forth some of the possible sanctions which can be en- 
tered. The particular sanction to be entered would de- 
pend on the facts of a given case and ordinarily would 
not be entered prior to giving the affected party an op- 
portunity to present its views. An individual examiner- 
in-chief could not impose a sanction granting judgment 
inasruch as entry of a judgment requires action by the 
Beard. See §1.610(a). A party desiring sanctions imposed 
against an opponent could move under §1.635 for entry 
of an order imposing sanctions. 

Section 1.617 retains summary judgment proceedings 
in those cases where a junior party applicant is required 
to file evidence and an explanation under §1.608(b). To 
avoid summary judgment, the junior party applicant 
must establish that it is prima facie entitled to judgment 
relative to the senior party patentee. For the most part, 
practice under §1.617 will be the same as the current 
practice under 37 CFR §1.228. The major changes 
would be the following: (1) A prima facie case could be 
based on patentability as well as priority. (2) A stricter 
standard would be imposed for presenting additional evi- 
dence after entry of an order to show cause. Under cur- 
rent practice (37 CFR §1.228), additional evidence may 
be submitted with a response to an order to show cause 
“when a showing in excuse of . . . [its] omission from 
the original” showing is made. The “good cause” show- 
ing required by §1.617(b) imposes a stricter standard 
than was required under the prior rules. The stricter 
standard is necessary to encourage applicants copying 
claims from a patent to better prepare their initial show- 
ings under proposed §1.608(b). Under current practice, 
the Board of Patent Interferences has found that sub- 
stantial time is lost in issuing orders to show cause based 
on an inadequate initial showing only to have an ade- 
quate showing made with the response to the order to 
show cause. Under the “good cause” standard, igno- 
rance by a party or counsel of the provisions of the 
rules or the substantive requirements of the law would 
not constitute good cause. (3) When an interference in- 
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volves more than two parties, all opponents would be 
permitted to participate in summary judgment proceed- 
ings. Thus, the new rules overrule Chan v. Akiba v. 
Clayton, 189 USPQ 621 (Comm’r.Pat. 1975). (4) Current- 
ly, an applicant must file two copies of its initial show- 
ing under 37 CFR §1.204(c). Under §1.608(b), a party 
would file only one copy of the showing. However, any 
party responding to an order to show cause would be 
required to serve a copy of its initial showing under 
§1.608(b) with any response to the order to show cause. 
(5) A single examiner-in-chief may order an interference 
to proceed after issuance of an order to show cause un- 
der§1.608(b) and the filing of a response by an applicant 
under §1.617(b). Only the Board, however, may enter a 
summary judgment. See §1.617(b). 

Under §1.618, the PTO has authority to return to a 
party any paper presented in an interference which is 
not authorized by, or is not in compliance with the re- 
re of, Subpart E. When an improper paper is 
iled, a party may be given an opportunity to file a prop- 
er paper under such conditions as an examiner-in-chief 
may deem appropriate. Two examples of improper pa- 
pers are: (1) replies to replies which are not authorized 
by the rules and (2) papers presented which have at- 
tached thereto a paper previously filed in the interfer- 
ence. 

Sections 1.621 through 1.629 govern preliminary state- 

ments which continue to be required in interference 
cases. 
Under §1.621, a preliminary statement can be signed 
by any individual having knowledge of the facts (e.g., 
the inventor) or by an attorney or agent of record. Per- 
mitting an attorney or agent of record to sign a prelimi- 
nary statement eliminates unnecessary mailing of papers 
between parties and their attorney or agent. 

Under §1.622, the preliminary statement would identi- 
fy the inventor who made the invention defined by each 
count. If the inventor identified in the preliminary state- 
ment is not an inventor named in the application or pa- 
tent involved in the interference, a motion under §1.634 
must be diligently filed to correct inventorship. 

Sections 1.623, 1.624, and 1.625 respectively set out 
the allegations which should be made in, and the attach- 
ments which sho: 4 accompany, a preliminary statement 
when (1) the invention was made in the United States, 
(2) the invent’-~ was made abroad and was introduced 
into the Unit. . States, and (3) derivation by an oppo- 
nent from a party is to be an issue. 

Section 1.626 permits a party to file a preliminary 
statement which states that the party only intends to 
rely on the filing date of an earlier United States or for- 
eign application. Ordinarily, a junior party who fails to 
file a preliminary statement is not entitled to access to 
any other preliminary statement filed (see §1.631(b)). 
Section 1.626 would permit a junior party who only in- 
tends to rely on an earlier application to have access to 
any opponent’s preliminary statement. 

Section 1.628 sets out how an error in a preliminary 
statement may be corrected. 

Section 1.629 sets out the effect of a preliminary state- 
ment. A party who fails to file a preliminary statement 
will not be permitted to prove (1) that the party made 
the invention defined by a count prior to the party’s fil- 
ing date or (2) that an opponent derived the invention 
from the party. 

Under §1.631, preliminary statements normally will be 
opened for inspection when an examiner-in-chief decides 
preliminary motions filed under §1.633. A junior party 
who does not file a preliminary statement is not entitled 
to access to a preliminary statement of any other party. 
When an interference is terminated before preliminary 
statements are opened, any preliminary statement which 
has been filed will be returned unopened to the party 
who submitted the statement. 

Under §1.632, a notice must be filed by a party who 
intends to argue that an opponent abandoned, sup- 
pressed, or concealed an actual reduction to practice. 35 
U.S.C. §102(g). A party will not be permitted to brief 
(§1.656) or argue at final hearing (§1.654) that an oppo- 
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nent abandoned, suppressed, or concealed an actual re- 
duction to practice unless the notice is timely filed. A 
notice is timely if filed within ten (10) days of the close 
of the testimony-in-chief period of an opponent. While a 
party has the burden of proving that an opponent aban- 
doned, suppressed, or concealed, the burden may be 
discharged on the basis of the opponent’s evidence 
alone. Shindelar v. Holdeman, 628 F.2d 1337, 207 USPQ 
112 (CCPA 1980). See also Correge v. Murphy, 705 F.2d 
1326, 217 USPQ 753 (Fed. Cir. 1983); Horwath v. Lee, 
564 F.2d 948, 195 USPQ 701 (CCPA 1977); and Peeler 
v. Miller, 535 F.2d 647, 190 USPQ 117 (CCPA 1976). 
Under current practice where notice is not required, it is 
possible that a party may learn for the first time that 
abandonment, suppression, or concealment is an issue 
when the party receives an opponent’s brief at final 
hearing. See Klug v. Wood, 212 USPQ 767, 771 n. 2 
(Bd.Pat.Int. 1981). At that point, it is often too late to 
reopen proceedings in the interference. The purpose of 
requiring the notice under §1.632 is to make the parties 
and the Board aware during the interlocutory stage of 
an interference that abandonment, suppression, or con- 
cealment may be an issue in the interference. Early no- 
tice will permit the parties to ask for and the examiner- 
in-chief to set appropriate testimony periods for a party 
to present evidence related to abandonment, suppression, 
and concealment, particularly in those cases where long 
unexplained delays tend to prove the allegation of sup- 
pression or concealment. Early notice will also eliminate 
the need for the party moving to reopen the testimony 
period. Klug v. Wood, supra. 

Under §1.633, a party may file preliminary motions 
for judgment, to redefine the interference, to substitute a 
different application in the interference, to declare an 
additional interference, to be accorded the benefit of an 
earlier application, to attack benefit previously accorded 
an opponent, or to add a reissue application to the inter- 
ference. The motions are called “preliminary motions” 
in order to distinguish the motions from other motions 
which might be filed during the course of an interfer- 
ence. The preliminary motions would replace motions 
currently authorized by 37 CFR §1.231. 

Under §1.633(a), a motion to dissolve would be re- 
placed with a motion for judgment. A party can file a 
motion for judgment on the ground that an opponent’s 
claim corresponding to a count is unpatentable to the 
opponent. With two exceptions, unpatentability can be 
based on prior art (35 U.S.C. §§102, 103), insufficiency 
of disclosure (35 U.S.C. §112, first paragraph), indefi- 
niteness of claims (35 U.S.C. §112, second paragraph), 
double patenting, estoppel, or any other ground which 
would support a holding that claims corresponding to a 
count are not patentable. The two exceptions are (1) pri- 
ority of invention of the subject matter of a count by the 
moving party as against any opponent and (2) derivation 
of the subject matter of a count by the opponent from 
the moving party. The two exceptions are directed to is- 
sues which are traditional “priority” issues, e.g., which 
inventor made the invention defined by a count first or, 
when derivation is an issue, who made the invention. 
Resolution of those “priority” issues almost always re- 
quires the taking of testimony. A motion for judgment, 
however, would be proper when a party believed an in- 
dividual not involved in the interference made the in- 
vention defined by the count prior to an opponent in the 
interference, but subsequent to the moving party. Thus, 
a patentability issue, such as that raised under 35 U.S.C. 
§102(g) in Sutter Products Co. v. Pettibone Mulliken 
Corp., 428 F.2d 639, 166 USPQ 100 (7th Cir. 1970), 
properly could be raised with a motion for judgment un- 
der§1.633(a). Derivation by an opponent from an indi- 
vidual not involved in the interference could also be 
raised under §1.633(a). 

Under §1.633(b), a party could move for a judgment 
when the party believes there is no interference-in-fact. 
A motion for judgment on the ground of no interfer- 
ence-in-fact is only proper under one of three condi- 
tions: (1) when an interference involves designs, (2) 
when the interference involves plant applications or a 
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plant application and plant patent, or (3) when no claim 
of a party which corresponds to a count is identical to 
any claim of an opponent which corresponds to that 
count. An example illustrates when a motion under 
§1.636(b) is proper. 

Example 20: Application AD contains patentable 
claim 1 (6-cylinder engine). Application AE contains 
patentable claim 3 (8-cylinder engine). An interference is 
declared with a single count (6 or 8-cylinder engine). 
Claim 1 of application AD and claim 3 of application 
AE are designated to correspond to the count. Appli- 
cant AD believes that a 6-cylinder engine is a “separate 
patentable invention” (see §1.601(n)) from an 8-cylinder 
engine. Applicant AD would file a motion under 
§1.633(b) for a judgment on the ground of no interfer- 
ence-in-fact stating why a 6-cylinder engine is patentably 
distinct from an 8-cylinder engine. If the Board ultimate- 
ly agrees with applicant AD, a patent could issue to AD 
containing claim 1 of application AD and a second pa- 
tent could issue to AE containing claim 3 of application 
AE. 

Under §1.633(c), a party may move to redefine inter- 
fering subject matter. One way to redefine interfering 
subject matter would be to add or substitute a count. 
When a party seeks to add a count, the party is required 
to demonstrate that the proposed count to be added is 
directed to a “separate patentable invention” from every 
other count in the interference. 

A motion may be filed to amend an application claim 
which has already been designated to correspond to a 
count. See §1.633(c)(2). Such a motion might be filed 
when a party believes an application claim designated to 
correspond to a count is unpatentable and the amended 
claim 1s believed to be patentable. 

An applicant may move to add a claim to the appli- 
cant’s application and to designate the claim to be added 
to correspond to a count. See §1.633(c)(2). Such a mo- 
tion may be filed when the applicant discloses specific 
subject matter which is not claimed, would like to claim 
the subject matter, and wants the subject matter in- 
volved in the interference. 

Another way to redefine interfering subject matter 
would be to designate a claim as corresponding or not 
corresponding to a count. See §1.633(c)(3) and (c)(4). 
Examples 21 and 22 illustrate this latter point. 

Example 21: Application AF contains patentable 
claim 1 (engine). Patent K contains claims 3 (engine) 
and 5 (6-cylinder engine). Claim 1 of application AF and 
claim 3 of patent K are designated to correspond to the 
count. Applicant AF believes a 6-cylinder engine is the 
same patentable invention (see §1.601(n)) as engine. Ap- 
plicant AF would file a motion under §1.633(c)(3) to 
designate claim 5 of patent K as corresponding to the 
count. If the motion is granted and applicant AF pre- 
vails in the interference, judgment would be entered 
against patentee K and both claims 3 and 5 of patent K 
would be cancelled under 35 U.S.C. §135(a). 

Example 22: Application AG contains patentable 
claim 1 (engine). Patent L contains claims 3 (engine) and 
5 (8-cylinder engine). An interference is declared with 
one count (engine). Claim 1 of application AG and 
claims 3 and 5 of patent L are designated to correspond 
to the count. Patentee L believes that an 8-cylinder en- 
gine defines a “separate patentable invention” (see 
§1.601(n)) from engine. Patentee L should file a motion 
under §1.633(c)(4) to designate claim 5 of patent L as 
“not corresponding” to the count. If the motion is 
granted and an adverse judgment is entered against pat- 
entee L, only claim 3 would be cancelled from the pa- 
tent pursuant to 35 U.S.C. §135(a). 

A motion to redefine the interfering subject matter 
may also request that an opponent who is an applicant 
be required to add a claim to the opponent’s application 
and to designate the claim to correspond to a count. See 
§1.633(c)(5). Such a motion might be filed when a party 
sees that the opponent discloses, but does not claim, sub- 
ject matter which the party believes should be involved 
in the interference. 

Section 1.633(i) would continue present practice (37 
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CFR §1.231) of allowing a y to move to redefine the 
subject matter of the interference or substitute a differ- 
ent application when an opponent moves for judgment 
(see §1.633(a) and (b)) or to attack benefit (see 
§1.633(g)). : : 

Paragraph (j) of §1.633 will permit an opponent to 
move for benefit when a party moves to add or substi- 
tute a count. Thus, when a motion to add a count is 
filed by a party and an opponent wants benefit of an 
earlier application in the event the motion to add is 

ted, the opponent should file a motion under 
£1,633) to be accorded benefit. The mere fact that the 
opponent had been accorded benefit of an earlier appli- 
cation when the interference was declared does not 
mean the opponent will be accorded benefit as to some 
other count which may be added on motion of some 
other party. 

Section 1.634 authorizes a motion to correct 
inventorship in an application (see §1.48) or a patent (see 
§1.324) involved in an interference. 

Section 1.635 authorizes the filing of motions other 
than those specified in §§1.633 or 1.634. Motions filed 
under §1.635 would be referred to as “miscellaneous mo- 
tions” to distinguish from “preliminary motions” under 
§1.633. Instances where a miscellaneous motion would 
be filed include motions to correct an error in a prelimi- 
nary statement, to extend time for taking action or to 
seek judicial review, to obtain permission to proceed un- 
der 35 U.S.C. §24, or to obtain additional discovery. 

Section 1.636 sets out the times within which a mo- 
tion would be filed. 

Section 1.637 sets out the content of motions. In prior 
interference practice, parties and their counsel have had 
difficulty meeting all the “unwritten” requirements for 
motions under 37 CFR §1.231. Section 1.637 is quite 
specific in setting out the requirements for each type of 
motion, particularly the preliminary motions. By setting 
out with specificity the requirements for each type of 
motion, it is intended to minimize disposition of motions 
on technicalities. A vast majority of the comments in re- 
sponse to the advanced notice published in the Federal 
Register on Aug. 1, 1983, commenting on then proposed 
§1.637 were in favor of the requirements for motions be- 
ing specifically set out in the regulations. 

Section 1.638 authorizes oppositions to motions. Any 
cpposition ‘would have to identify any material fact in 
dispute. A reply to an opposition would be authorized 
for all motions. A reply to a reply is not authorized. 

Section 1.639 sets forth the evidence which may ac- 
company a motion, opposition, or reply. Every material 
fact alleged in a motion, opposition, or an reply would 
have to be supported by proof. Section 1.639(b) autho- 
rizes affidavits to be used as proof for any motion. The 
affidavit may later be used by a party during the testi- 
mony period (see §§1.671(e) and 1.672(b)). When a party 
believes that testimony is necessary to decide a motion 
under §1.633 or §1.634, the party would have to de- 
scribe the nature of the testimony needed. If an examin- 
er-in-chief agrees that testimony is needed, appropriate 
interlocutory relief would be granted and testimony 
would be ordered. 

Example 23: An interference is declared with one 
count between application AH and application AJ. Ap- 
plicant AH files a preliminary motion under §1.633(c)(1) 
to redefine the interference by adding a second count. In 
order to succeed, applicant AH must show that the pro- 
posed count to be added is directed to a “separate pat- 
entable invention” (see §1.601(n)) from the count al- 
ready in the interference. In the motion, applicant AH 
sets forth in detail the testimony which would be re- 
quired to prove that the subject matter of the proposed 
count is to a separate patentable invention from the sub- 
ject matter of the count in the interference. Applicant 
AJ opposes the motion on the ground that the proposed 
and present counts define the “same patentable inven- 
tion” (see §1.601(n)). An examiner-in-chief determines 
that a material fact is in dispute and that applicant AH 
has established testimony is needed to properly rule on 
the motion. Under the circumstances, the motion would 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


be deferred to final hearing and a testimony period 
would be ordered. The questions of (1) whether the pro- 
posed and present counts define the same patentable in- 
vention and (2) priority would be decided at final hear- 


ing. 

Under §1.640, an examiner-in-chief would decide all 
motions. A hearing could be held on a motion in the dis- 
cretion of an examiner-in-chief. Where appropriate, an 
examiner-in-chief could consult with an examiner on a 
question ve song wd which arises in the first instance 
in the interference. Consultation would not be necessary 
where the examiner had already ruled on the patentabili- 
ty question which comes before the examiner-in-chief or 
the Board. Moreover, nothing in §1.640 authorizes con- 
ferences between examiners-in-chief and examiners in ex 
parte ap under 35 U.S.C. §134 from an adverse de- 
cision of an examiner. A party is entitled to request re- 
consideration of a decision on a motion by a single ex- 
aminer-in-chief. An opposition to a request for 
reconsideration could not be filed unless ordered by an 
examiner-in-chief or the Board, but the decision by the 
single examiner-in-chief would not normally be modified 
unless an opposition has been requested. The ae for 
reconsideration would be acted on by a panel of the 
Board consisting of at least three examiners-in-chief, one 
of whom would normally be the examiner-in-chief who 
decided the motion. Several comments were received in 
response to the advance notice questioning why the ex- 
aminer-in-chief who decided the motion would form 
part of the panel deciding the request for reconsidera- 
tion. The decision to propose, and now adopt, a regula- 
tion which would permit the examiner-in-chief who de- 
cided the motion to participate in the decision on 
reconsideration was made after careful balancing of all 
the factors involved. It could have been proposed to 
permit the examiner-in-chief to individually decide the 
request for reconsideration. However, it is believed that 
parties in interference cases would feel that their re- 
quests for reconsideration are being more fully consid- 
ered if more than one person considers their request. 
The two additional examiners-in-chief would be able to 
consult with the examiner-in-chief most familiar with the 
case, but would be able to control the decision on re- 
consideration by a majority vote. Use of the examiner- 
in-chief who decided the motion and two additional ex- 
aminers-in-chief would (1) minimize delay which would 
occur if three new examiners-in-chief were used who 
were unfamiliar with the record and (2) minimize the 
possibility that reversible error occurred if only the ex- 
aminer-in-chief who decided the motion also individual- 
ly decided the request for reconsideration. 

Under §1.644, petitions to the Commissioner are au- 
thorized in interference cases under certain restricted 
conditions. Petitions in interferences have been the 
source of substantial delay. Section 1.644 attempts to 
minimize those delays. Section 1.644 authorizes a peti- 
tion to the Commissioner from a decision of an examin- 
er-in-chief or a panel when the examiner-in-chief or the 
panel shall be of the opinion (1) that the decision in- 
volves a controlling question of procedure or an inter- 
pretation of a rule as to which there is a substantial 
ground for a difference of opinion and (2) that an imme- 
diate decision on petition would materially advance the 
ultimate termination of the interference. The standard is 
intended to be analogous to that of a district court certi- 
fying a question to a court of appeals under 28 U.S.C. 
§1292(b). A petition could be filed seeking to invoke the 
supervisory authority of the Commissioner. However, 
the petition could not be filed prior to entry of judgment 
and could not relate to the merits of priority or patent- 
ability or the admissibility of evidence under the Federal 
Rules of Evidence. A petition could also be filed seeking 
waiver of a rule. A fee of $120 would be charged for 
each petition and for each request for reconsideration of 
a decision on petition. Any petition would be decided 
on the record made before the examiner-in-chief or the 
Board and additional evidence could not be submitted 
with the petition. An opposition could not be filed un- 
less ordered by the Commissioner. Where reasonably 
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possible, service of a petition would have to be such that 
delivery is accomplished within one day. Service by 
hand or “Express Mail” would comply with this re- 
quirement. 

Section 1.645 permits a party to file a motion to seek 
an extension of time to take action in an interference or 
to seek judicial review. The motion would have to be 
filed within sufficient time to actva!l!y reach an examin- 
er-in-chief prior to expiration of the time for taking ac- 
tion. Under §1.645, a moving party would not be able to 
assume that a motion for an extension of time would be 
granted. Under §1.610(d)(6), a request for an extension 
of time could be made orally and an appropriate order 
would then be entered thus eliminating considerable pa- 
per work. The order would be the written record of the 
request and decision. See §1.2. Extensions of time have 
caused numerous delays in interference cases. Under 
present interference practice, some delays are caused be- 
cause attorneys and agents on many occasions unexpect- 
edly receive orders setting times. Under the new prac- 
tice, attorneys and agents can expect times to be set for 
filing preliminary statements, preliminary motions, mo- 
tions for additional discovery, testimony, and briefs after 
a conference call. It is expected that use of conference 
calls will permit an examiner-in-chief and attorneys or 
agents for parties to set a time schedule which is mutual- 
ly satisfactory. A motion to extend time would not be 
granted unless a party shows good cause. The use of 
conference calls would allow schedules to be set before 
orders setting time are entered and therefore the press of 
other business which arises after the examiner-in-chief 
and attorneys and agents agree to times would not nor- 
mally be considered good cause. 

Under §1.647, when a party relies on a document in a 
foreign language, an English language translation of the 
document and an affidavit attesting to the accuracy of 
the translation would be required. The rule would apply 
to any document, including evidence submitted with 
motions, foreign applications for which a party seeks 
benefit, testimony, and exhibits introduced in evidence 
during testimony. 

Under §1.651, after a decision is entered on prelimi- 
nary motions, an examiner-in-chief would set times for 
filing motions for additional discovery and for taking 
testimony. Any motion for additional discovery would 
be to obtain answers to interrogatories, requests for ad- 
missions, and documents and things necessary for a par- 
ty to prepare its case-in-chief. 

Section 1.653 sets out what shall be in the record to 
be considered by the Board at final hearing. The record 
would continue to be printed or typed on paper 8-1/2 
Requested: Requested: by 11Requested: Requested: in 
size. Accordingly, when a party files an affidavit, the 
party should use 8-1/2Requested: Requested: by 11Re- 
quested: Requested: paper for the affidavit. 

Section 1.654 continues the practice of holding a final 
hearing where oral argument may be presented by all 
parties. No fee would be charged for appearing at oral 
argument at final hearing in an interference. 

Section 1.655 specifies the matters which can be con- 
sidered in rendering a final decision. Patentability is an 
issue which may be raised. The Board can also consider 
whether any interlocutory order was manifestly errone- 
ous or an abuse of discretion, although any interlocutory 
order would be presumed to be correct and burden of 
showing error shall be on the party attacking the order. 
This last procedural provision permits the Board to cor- 
rect any manifest error before a party seeks judicial re- 
view of an interlocutory order along with judicial re- 
view of the Board’s final decision. 

Section 1.656 sets forth the requirements for briefs for 
final hearing. In large measure, §1.656 follows the re- 
quirements of Rule 28 of the Federal Rules of Appellate 
Procedure. An original and three copies of a brief is re- 
quired. Under §1.656(h), if a party wants the Board in 
rendering its final decision to rule that any evidence is 
inadmissible, the party must file with its opening brief an 
original and three copies of a motion to suppress the evi- 
dence. Any previous objection to the admissibility of ev- 
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idence is waived unless the motion to suppress is filed. 
This procedural provision makes clear that an objection 
to the admissibility of evidence must be renewed at final 
hearing and will be considered by the Board in render- 
ing its final decision. When a junior party fails to file a 
brief, an order can be issued requiring the junior party 
to show cause why failure to file the brief should not be 
taken as a concession of priority. 

Under §1.658 the Board would enter a final decision. 
The decision can (1) enter judgment, in whole or in 
part, (2) remand the interference to an examiner-in-chief, 
or (3) take further action not inconsistent with law. A 
judgment as to a count shall state whether or not each 
party is entitled to a patent containing claims which cor- 
respond to the count. When judgment is entered as to all 
counts, the decision of the Board is considered final for 
the purpose of judicial review. Section 1.658(c) defines 
the doctrine of interference estoppel as it is to be applied 
in the PTO after an interference is terminated. The defi- 
nition of interference estoppel is designed to encourage 
parties in interference cases to settle as many issues as 
possible in one proceeding. Section 1.658(c) creates an 
estoppel both as to senior and junior parties unlike the 
present practice (37 CFR §1.257) which limits estoppel 
in some instances to junior parties. An estoppel would 
not apply with respect to any claims which correspond, 
or which properly could have corresponded, to a count 
as to which the party was awarded a favorable judg- 
ment. A few examples illustrate how estoppel would be 
applied. 

Example 24: Junior party applicant AL and senior 
party applicant AK both disclose separate patentable in- 
ventions “A” and “B” and claim only invention A in 
their respective applications. An interference is declared 
with a single count to invention A. Neither party files a 
preliminary motion (see §1.633(c)(1)) to add a count to 
invention B. Judgment as to all of AL’s claims corre- 
sponding to the sole count is awarded to junior party 
applicant AL. Senior party applicant AK would be es- 
topped to thereafter obtain a patent containing claims to 
invention B, because applicant AK failed to move to 
add a count to invention B in the interference. Junior 
party applicant AL would not be estopped to obtain a 
patent containing claims to invention B. 

Example 25: In this example, the facts are the same as 
in Example 24 except that judgment is awarded as to all 
AK’s claims corresponding to the count to senior party 
applicant AK. Junior party applicant AL would be es- 
topped to obtain a patent containing claims to invention 
B in the interference. Senior party applicant AK would 
not be estopped to obtain a patent containing claims to 
invention B. 

Example 26: Junior party applicant AM and senior 
party applicant AP both disclose separate patentable in- 
ventions “C”, “D”, and “E” and claim inventions C and 
D in their respective applications. An interference is de- 
clared with two counts. Count 1 is to invention C and 
Count 2 is to invention D. Neither party files a prelimi- 
nary motion to add a proposed Count 3 to invention E. 
Judgment as to all AM’s claims corresponding to Counts 
1 and 2 is awarded to junior party applicant AM. Senior 
party applicant AP would be estopped to thereafter ob- 
tain a patent containing claims to invention E, because 
applicant AP failed to move to add a count to invention 
E in the interference. Junior party applicant AM would 
not be estopped to obtain a patent containing claim to 
invention E. 

Example 27: In this example, the facts are the same as 
in Example 26 except that judgment is awarded as to all 
AP’s claims corresponding to Counts 1 and 2 to senior 
party applicant AP. Junior party applicant AM would 
be estopped to obtain a patent containing claims to in- 
vention E, because applicant AM failed to move to add 
a count to invention E in the interference. Senior party 
applicant AP would not be estopped to obtain a patent 
containing claims to invention E. 

Example 28: In this example, the facts are the same as 
in Example 26 except that judgment is awarded on all of 
AM’s claims corresponding to Count | to junior party 
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applicant AM and judgment is awarded on all AP’s 
claims corresponding to Count 2 to senior party appli- 
cant AP. Both parties would be estopped to obtain a pa- 
tent containing claims to invention E, because neither 
moved to add a count to invention E during the inter- 
ference. Assume that junior party AM could have prop- 
erly moved under §1.633(f) to be accorded the benefit of 
an earlier application, but did not do so during the inter- 
ference. Junior party AM would not be estopped in sub- 
sequent ex parte prosecution from asking for benefit of 
the earlier application as to the invention defined by 
Count 1. Accordingly, if the examiner were to reject ju- 
nior party AM’s claim corresponding to Count 1 on the 
basis of some newly discovered prior art, junior party 
AM could properly antedate the prior art by seeking the 
benefit under 35 U.S.C. §120 of the earlier application. 
Thus, even though junior party AM was a “losing par- 
ty” as to Count 2 (an adverse judgment as to junior par- 
ty AM’s claims corresponding to Count 2 having been 
entered), junior party AM was awarded a favorable 
judgment (§1.658(c)) as to Count 1. Junior party AM 
would be estopped in subsequent ex parte prosecution 
from attempting to be accorded the benefit of the earlier 
application as to the invention of Count 2. 

Example 29: Applicant AQ discloses and claims in- 
vention “F.” Applicant AR discloses and claims separate 
patentable inventions “F” and “G.” The assignee of ap- 
plicant AQ also owns an application AS which discloses 
and claims invention “G.” An interference is declared 
between applicant AQ and applicant AR. The sole 
count is directed to invention F. No motion is filed by 
applicant AQ or its assignee to declare an additional in- 
terference between applicant AR and applicant AS with 
a count to invention G. A judgment as to all of AR’s 
claims corresponding to the sole count is awarded to ap- 
plicant AR. Applicant AS and the assignee would be es- 
topped to obtain a patent containing claims to invention 
G, because applicant AR and the assignee failed to 
move to declare an additional interference with a count 
to invention G. 

Example 30: The facts in this example are the same as 
the facts in Example 29 except that judgment as to all of 
AQ’s claims corresponding the sole count is awarded to 
applicant AQ. Applicant AS and the assignee would not 
be estopped, because applicant AQ was not a “losing 
party” (§1.658(c)). ts 

Example 31: Applicant AT discloses a generic inven- 
tion to “solvent” and a species to “benzene.” Applica- 
tion AT contains a patentable claim 1 (solvent) and no 
other claims. Applicant AU discloses the generic inven- 
tion to “solvent” and species to “benzene” and “tolu- 
ene.” Application AU contains patentable claim 3 (sol- 
vent) and no other claims. An interference is declared 
with a single count (solvent). Claims 1 of application 
AT and claim 3 cf applicaticn AU are designated to cor- 
respond to the count. No preliminary motions are filed. 
A judgment is entered in favor of applicant AT on the 
claim corresponding to the sole count. Applicant AU 
would be estopped to obtain a patent containing a claim 
to benzene, because applicant AU failed to file a prelimi- 
nary motion under §1.633(c)(1) seeking to add a count 
to benzene and benzene was disclosed in winning party 
AT’s application. Applicant AU would also be estopped 
to obtain a patent containing a claim to toluene, unless 
“toluene” defines a “separate patentable invention” from 
“solvent .” A basis for interference estoppel (§1.658(c)) 
exists if “toluene” and “solvent” define the “same pat- 
entable invention,” because a claim to “toluene” could 
properly have been added and designated to correspond 
to the count. See §1.633(c)(2). 

Under §1.659, the Board would be able to make rec- 
ommendations to examiners and the Commissioner, in- 
cluding recommendations that application claims not in- 
volved in the interference be rejected and that a patent 
be reexamined as to patent claims not involved in the in- 
terference. 

Under §1.660, a party would be required to notify the 
Board when the party’s patent or application becomes 
involved in other PTO proceedings (reexamination, reis- 
sue, or protest) or litigation. 
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Section 1.661 sets forth when an interference is con- 
sidered terminated after a judgment is entered in the in- 
terference. For the purpose of filing copies of settlement 
agreements, an interference is considered terminated 
when the time for all appeals has expired. Tallent v. 
Lemoine, 204 USPQ 1058 (Comm’r.Pat. 1979). See also 
Nelson v. Bowler, 212 USPQ 760 (Comm’r.Pat. 1981). 

Section 1.662 provides that a party may request that 
an adverse judgment be entered. The section also pro- 
vides that when a written disclaimer (not a statutory dis- 
claimer), concession of priority or unpatentability, aban- 
donment of the invention, abandonment of an 
application, or abandonment of the contest is filed, the 
disclaimer, concession, or abandonment would be treat- 
ed as a request for entry of an adverse judgment. Sec- 
tion 1.662(b) provides that when a patentee files a reis- 
sue application and omits all claims of a patent 
corresponding to the counts of an interference for the 
purpose of avoiding the interference, judgment would be 
entered against the patentee. Under §1.662(c), the filing 
of a statutory disclaimer would not be treated as a re- 
quest for entry of an adverse judgment unless all patent 
claims corresponding to a count are disclaimed. Under 
§1.662(d), if after entry of a judgment or after filing of a 
statutory disclaimer no interference exists, the interfer- 
ence would be terminated as to any party against whom 
judgment has not been entered and any further prosecu- 
tion of any application involved in the interference 
would be ex parte before the examiner. 

Section 1.666 sets out the procedure for filing settle- 
ment agreements in interference cases. The PTC is 
merely a repository for copies of agreements filed under 
35 U.S.C. §135(c) and does not undertake to rule on 
whether the statute requires that a copy of any particu- 
lar agreement be filed. Nelson v. Bowler, 212 USPQ 760 
(Comm’r.Pat. 1981). 

Section 1.671 sets out what would be considered evi- 
dence. The Federal Rules of Evidence, with certain ex- 
ceptions, are made applicable to interference cases. Un- 
der§1.671(e), a party cannot rely on a previously filed 
affidavit unless the affidavit is served and notice is given 
that the party intends to rely on the affidavit. The pur- 
pose for the notice is to permit an opponent to deter- 
mine whether a deposition for cross-examination is nec- 
essary (see §§1.672(b) and 1.673(e)). 

Section 1.671(e) is intended to overrule prior 
construction of PTO rules in Holmes v. Kelly, 586 F.2d 
234, 237 n. 7, 199 USPQ 778, 782 n. 7 (CCPA 1978) and 
Brecker v. Jennings, 204 USPQ 663 (Bd.Pat.Int. 1978), 
which considered a Rule 132 affidavit in the file of an 
involved application to be part of the “record” in an in- 
terference. Under §1.671(e), a party intending to rely on 
such an affidavit must give notice and serve a copy of 
the affidavit on the oppcnent. 

Under §1.671(f), the significance of documentary and 
other exhibits must be discussed with particularity by a 
witness during oral deposition or in an affidavit. Section 
1.671(f) sets out in the regulations an evidentiary re- 
quirement imposed by precedent. See Popoff v. Orchin, 
144 USPQ 762 (Bd.Pat.Int. 1963) (unexplained experi- 
mental data should not be considered); Chandler v. 
Mock, 150 F.2d 563, 66 USPQ 209 (CCPA 1945) 
(records standing alone were held to be meaningless), 
and Smith v. Bousquet, 111 F.2d 157, 45 USPQ 347 
(CCPA 1940) (unexplained tests in stipulated testimony 
are entitled to little weight). See also Jn re Borkowski, 
505 F.2d 713, 184 USPQ 29 (CCPA 1974) and Triplett v. 
Steinmayer, 129 F.2d 869, 54 USPQ 409 (CCPA 1942). 
Under §1.671(g), a party is required to obtain permission 
from an examiner-in-chief prior to proceeding under 35 
U.S.C. §24. This requirement insures that a subpoena is 
necessary (e.g., a subpoena ordinarily should not be nec- 
essary where testimony of an opponent is sought) and 
that testimony sought through a §24 subpoena is rele- 
vant before a subpoena is issued. The motion seeking 
permission to proceed under §24, any opposition thereto, 
and the order of an examiner-in-chief authorizing the 
moving party to proceed under §24 will be of assistance 
to a federal court in the event a party is required to re- 
sort to a court to enforce the subpoena or to compel an- 
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swers to questions propounded at any deposition where 
a witness is appearing pursuant to a subpoena. See 
Sheehan v. Doyle, 529 F.2d 38, 188 USPQ 545 (ist Cir.), 
cert. denied, 429 U.S. 870 (1976), rehearing denied, 429 
U.S. 987 (1976). 

Under §1.671(h), any evidence which is not taken or 
sought and filed in accordance with the regulations will 
not admissible. 

Section 1.672 sets forth the manner in which testimo- 
ny shall be taken. Testimony can be taken by deposition 
or affidavit at the election of the party presenting the 
testimony. A party presenting testimony by affidavit 
must file and serve the affidavit. If the party presents 
testimony by affidavit and an opponent elects to cross- 
examine the affiant, the party is required to notice a de- 
position for the purpose of cross-examination. Re-direct 
and re-cross will take place at the deposition. Where the 
parties agree, testimony can be presented by affidavit 
without opportunity for cross-examination (see §1.672(e)) 
or by an agreed statement of facts (see §1.672(f)). 

Section 1.673 sets out how a deposition must be no- 
ticed. A deposition can be noticed for any reasonable 
place in the United States. The extent to which parties, 
witnesses, and attorneys or agents have to travel may be 
considered in determining whether a place is reasonable. 
Prior to serving a notice for a deposition, a y is re- 
quired to take two procedural steps. Under £16730, a 
party would be required to serve a copy of the docu- 
ments and a list of the things in its possession, custody, 
and control upon which it intended to rely. Under 
§1.673(g), the party is required to have an oral confer- 
ence (in person or by telephone) with all opponents to 
attempt to agree on a mutuaily acceptable time and 
place for taking the deposition. An examiner-in-chief 
may set the time and place if agreement is not reached. 
A single notice listing all the witnesses and the general 
nature of their expected testimony is then served. Under 
§1.673(c) and except as provided, a party can not rely 
on any witness not mentioned in the notice, any docu- 
ment not served, or any thing not listed. Under 
§1.673(h), a copy of any notice must be attached to the 
certified transcript of each deposition filed. 

Section 1.674 sets out the persons before whom depo- 
sitions can be taken. 

Section 1.675 sets out how a deposition is to be taken. 

Section 1.676 sets out how a court reporter should 
prepare and file a certified transcript of a deposition. 
Section 1.676(d) sets out how exhibits are to be marked 
for identification, used at depositions, and filed. Provi- 
sions similar to those of Rule 30(f)(1)(A) and (B) of the 
Federal Rules of Civil Procedure are applicable to inter- 
ferences. 

Section 1.677 sets out the form of a transcript of a de- 
position. 

Under §1.678, a transcript of a deposition must be 
filed in the PTO within 45 days of the date of the depo- 
sition. 

Section 1.682 sets out how a party may introduce in 
evidence, if otherwise admissible, official records or 
printed publications. When a notice is served, a party is 
also required to serve (but not file) copies of the official 
records and printed publications. Any objection to the 
notice or to the admissibility of any official record or 
publication must be filed within 15 days of the date of 
service of the notice. 

Section 1.683 sets out how a party may use testimony 
from another interference or proceeding. 

Section 1.684 sets out how a party may take testimony 
in a foreign country. 

Section 1.685 sets out how objections during the tak- 
ing of depositions must be raised. Under §1.685(a), an er- 
ror in a notice of deposition is waived unless a motion to 
quash the notice is filed as soon as the error is, or could 
have been, discovered. Under §1.685(b), any objection 
to the qualifications of an officer is waived unless (1) the 
objection is noted on the record of the deposition before 
a witness begins to testify or (2) if discovered after the 
deposition, a motion to suppress is filed as soon as the 
objection is, or could have been, discovered. Under 
§1.685(c), any error in the manner in which testimony is 
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transcribed, the transcript is signed by a witness, or the 
transcript is prepared or otherwise handled by the court 
reporter is waived unless a motion to suppress is filed as 
soon as the error is, or could have been, discovered. Un- 
der §1.685(d), any objection on the merits to the admis- 
sibility of evidence (e.g., under the Federal Rules of Ev- 
idence is waived unless an objection is made on the 
record at the deposition stating the specific ground of 
objection. Often objections are cured by subsequent tes- 
timony. Accordingly, any objection which a party wants 
the Board to consider at final hearing must also be made 
the subject of a motion under §1.656(h). 

Section 1.687 sets out how a party could seek and ob- 
tain additional discovery. “Additional discovery” is de- 
fined in §1.601(a). Section 1.687 does not change the 
standard (“interest of justice”) for obtaining discovery. 

Section 1.688 sets out how a party can introduce into 
evidence admissions and answers to interrogatories 
obtained as a result of additional discovery. 


Changes in Text 


Several changes have been made to the text of the 
proposed rules published in the Federal Register on Jan. 
30, 1984. The changes are discussed below. Additional 
rationale for the changes are further discussed under the 
heading “Analysis of Comments.” 

All references to the “Board of Appeals and Interfer- 
ences” have been changed to “Board of Patent Appeals 
and Interferences” in view of Public Law 98-622. 

In §1.11(a) the language “or after termination of an in- 
terference without an award of judgment” has been de- 
leted. This change has been made in view cf changes 
made in paragraphs (c) and (d) of §1.662. 

In response to a comment, the fee required for a peti- 
tion in an interference under §1.644(e) and a request fcr 
reconsideration of a decision on petition in an interfer- 
ence under §1.644(f) have been set out as ate items. 

Section 1.136 was changed to refer to §1.611 rather 
than §1.610(a). 

The following sentence was inadvertently omitted as 
the third sentence of §1.138 in the notice of proposed 
rulemaking: “A registered attorney or agent acting un- 
der the provision of §1.34(a), or of record, may also ex- 
pressly abandon a prior application as of the filing date 
granted to a continuing application when filing such a 
aries application.” This sentence presently appears 
in §1.138. 

In §1.196(d), second sentence, “thirty days” has been 
changed to “one month. 

In §1.197(b), “thirty days” has been changed to “one 
month. 

In the last sentence of §1.304, “The Commissioner” 
has been changed to “An examiner-in-chief’ and “of a 
decision of the Board of Patent Appeals and Interfer- 
ences in an interference case” has been inserted after 
“time for seeking judicial review.” This change is made 
to limit the “excusable neglect” standard to interference 
cases only. 

In §1.601(j), the language “all the claims of a party 
which correspond” has been changed to read “at least 
one claim of a party which corresponds. The language 
“all the claims of an opponent which correspond” has 
been changed to read “‘at least one claim of an opponent 
which corresponds. 

Section 1.605(a) has been changed by deleting from 
the third sentence the language ‘“‘a claim which is the 
same or substantially the same as” and by adding the fol- 
lowing sentence as the fourth sentence: “At the time the 
suggested claim is presented, the applicant may also (1) 
call the examiner’s attention to other claims already in 
the application or which are presented with the 
suggested claim and (2) explain why the other claims 
would be more appropriate to be included in any inter- 
ference which may be declared.” In the second sen- 
tence, “30 days” has been changed to “one month. 

In the last sentence of §1.606, the language “to define 
one patentable invention” has been changed to read: 
“not to contain separate patentable inventions.” 

The word “and” has been inserted in §1.607(a) before 
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“(3)”. The word “must” in the first sentence of §!.607(c) 
has been changed to “shall” in response to a suggestion 
in a comment. 

Pursuant to two separate suggestions, the following ‘« 
being added after the first sentence in §1.608(b): “Wherc 
the basis upon which an applicant is entitled to judg- 
ment relative to a patentee is priority of invention, the 
evidence shall include affidavits by the applicant, if pos- 
sible, and one or more corroborating witnesses, support- 
ed by documentary evidence, if available, each setting 
out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on 
priority with respect to the earlier of the filing date or 
effective filing date of the patent. To facilitate prepara- 
tion of a record (§1.653(g) and (h)) for final hearing, an 
applicant should file affidavits on paper which is 8-1/2 
by 11 inches (21.8 by 27.9 cm.).” 

In §1.609(b)(1), the language “count or counts” has 
been changed to “proposed count or counts”. In 
§1.609(b)(2), each occurrence of “the count” has been 
changed to “each count”. 

In §1.613(a), “§1.344” has been changed to “this 
Chapter.” This change is being made to obviate the need 
to again amend §1.613 in the event new rules relating to 
practice before the PTO are issued. See the notice of 
proposed rulemaking published in the Federal Register 
on Aug. 24, 1984. 49 F.R. 33790, proposed §§10.62 and 
10.66. The language “or members of the same firm of at- 
torneys or agents” has been added after “agent” in 
§1.613(). 

In §1.615(a), second sentence, “which are” has been 
deleted and “in the interference” has been added after 
“will not be entered or considered”. 

Several changes have been made in §1.617. In 
§1.617(a), the language “the interference shall proceed 
before the examiner-in-chief” has been changed to read: 
“the interference shall proceed in the normal manner un- 
der the regulations of this part”. The second sentence of 


§1.617(b) (“A response may include a request by the ap- 
plicant for a hearing before the Board.”) has been 


changed to read: “Any request by the applicant for a 
hearing before the Board shall be made in the response.” 
This change was made to clarify when and how a hear- 
ing must be requested by the applicant. The second sen- 
tence of §1.617(d) has been changed to read: “The state- 
ment may set forth views as to why summary judgment 
should be granted against the applicant, but the state- 
ment shall be limited to discussing why all the evidence 
presented by the applicant does not overcome the rea- 
sons given by the examiner-in-chief for issuing the order 
to show cause.” Section 1.617(e) has been re-written as 
follows: “Within a time authorized by the examiner-in- 
chief, an applicant may file a reply to any statement 
filed by any opponent.” The language “examiner-in-chief 
or the” has been added after “by the applicant is timely 
filed, the” in the first sentence of §1.617(g). The lan- 
guage “Board decides that” has been deleted from the 
second sentence of §1.617(g). The language “If the 
Board decides otherwise” has been replaced with “Oth- 
erwise” in the third sentence of §1.617(g). The language 
“before the examiner-in-chief” in the third sentence of 
§1.617(g) has been changed to read: “in the normal man- 
ner under the regulations of this part.” These changes 
will authorize either an examiner-in-chief or a Board to 
authorize an interference to proceed under §1.617(g). It 
will continue to be necessary for the Board to enter an 
order granting summary judgment. In the last sentence 
of §1.617(h), “patentee” has been changed to “any oppo- 
nent”. 

The language “the name of” has been deleted from 
the first sentence of §1.622(a). The second sentence of 
§1.622(a) in the notice of proposed rulemaking (“When 
an inventor identified in the preliminary statement is not 
identical to the inventor named in the party’s application 
or patent, the party shall file a motion . . . .”) has been 
changed to read: “When an inventor identified in the 
preliminary statement is not an inventor named in the 
party’s application or patent, the party shall file a mo- 
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tion... .” This change is being made in view of §105(a) 
of Public Law 98-622 which amended 35 U.S.C. §116 to 
permit joint inventors to be named “even though . . . (3) 
aenh did not make a contribution to the subject matter 
of every claim . 

The following changes have been made in §1.623(c). 
In the first sentence, “copy of the drawing” has been 
changed to “copy of the first drawing”. In the second 
sentence, “copy of the written description” has been 
changed to “copy of the first written description”. In 
the third sentence, “when a drawing or written descrip- 
tion” has been changed to “when a copy of the first 
drawing or first written description”. 

Several changes have been made to §1.624. The fol- 
lowing has been added as a second sentence in 
§1.624(a)(5): “If an actual reduction to practice of the in- 
vention was not introduced into the United States, the 
preliminary statement shall so state.” The following 
changes have been made in §1.624(c). Each occurrence 
of “was made” has been changed to “was introduced 
into the United States.” In the first sentence, “copy of 
the drawing” has been changed to “copy of that draw- 
ing”. In the second sentence, “copy “OF the written de- 
scription” has been changed to “copy of that written de- 
scription”. In the third sentence, “a drawing or written 
description” has been changed to “a copy of the first 
drawing or first written description introduced in the 
United States”. 

The following changes have been made in §1.625(c). 
In the first sentence, “copy of the drawing” has been 
changed to “copy of the first drawing”. In the second 
sentence, “copy of the written description” has been 
changed to “copy of the first written description”. In 
the third sentence, “a drawing or written description” 
has been changed to “a first drawing or first written de- 
scription”. 

The language of §1.628(b) which read: “because the 
drawing or written description is not in the party’s pos- 
session, custody, or control, the party may file a motion 

. to amend its preliminary statement promptly after it 
secures possession, custody, or control of a copy of the 
drawing or written description” has been changed to 
read as follows: “the party (1) shall show good cause 
and explain in the preliminary statement why a copy of 
the drawing or written description cannot be attached to 
the preliminary statement and (2) shall attach to the pre- 
liminary statement the earliest drawing or written de- 
scription made in or introduced into the United States 
which is available. The party shall file a motion . . . to 
amend its Yay coer ag statement promptly after the first 

drawing, first written description or drawing or written 
description first introduced into the United States be- 
comes available.” 

The first sentence (“A preliminary statement should 
be carefully prepared.”) has been deleted from §1.629(a). 

In §1.629(b), the language “no earlier than” has been 
changed to “as early as”. 

In §1.629(d), the following has been added after “alle- 
gation: “unless the party complies with §1.628(b).” 

A new §1.632 has been added to require a party to 
give timely notice of the party’s intent to argue that an 
opponent has abandoned, suppressed, or concealed an 
actual reduction to practice. A companion change has 
been made to §1.654. 

Two changes have been made to §1.633(c). Paragraph 
(c)(2) has been changed by adding thereto the following 
language: “or adding a claim in the moving party’s ap- 
plication to be designated to correspond to a count”. In 
addition, in §1.633(c), the “or” before “(4)” has been de- 
leted and the following has been added to the end of the 
first sentence: “, or (5) requiring an opponent who is an 
applicant to add a claim and to designate the claim to 
correspond to a count.” 

Paragraph (j) has been added to §1.633. 

In §1.636(b), “(i)” has been changed to “(i) or (j)” in 
view of the addition of paragraph (j) to §1.633. The lan- 
guage “filed as soon as practical” in §1.636(c) has been 
changed to “diligently filed” in order to conform §1.636 
to §1.48. A party must exercise diligence in correcting 
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inventorship. Van Otteren v. Hafner, 278 F.2d 738, 126 
USPQ 151 (CCPA 1960). 

— changes have been made to §1.637. The lan- 

“Where appropriate,” has been deleted from the 

Sain paragraphs of §1.637: (c)(1)(vi); (c)(2)iv); 
(Gil); Ca (ENIX vii (e(2)(vii); and (h)(4). The 
following has been added in §1.637(c)(2) before “shall: 
“or — a claim to be designated to correspond to a 
count”. The language “amended claim” in os S372K) 
has been changed to read: “amended or added c 
The language e Apply the terms of each proposed aie 
to the disclosure of the application” in §1.637(c)(2)(ii) 
has been changed to read: “Show that the proposed or 
added claim defines the same patentable invention as the 
count.” The language “proposed amended claim” in 
§1.637(c)(2)(iii) has been tans ed to read “amended or 
added claim.” The language cen chang proposed 
claim” in §1.637(c)(2)(iii) has been changed to read: 
“making the amended or added clai: 

The word “interferences” in $i. 637(c)(4Nii) has been 
corrected to read: “interference”. 

Subparagraph (c)(5) has been added to §1.637. 

The following has been added as the last sentence to 
§1.637(f)(2): “If the earlier application filed abroad is not 
in English, the requirements of §1.647 must also be 
met.” 

In paragraph $1.637(f)(3), the ramp. “discloses an 
embodiment with the scope” been changed to read: 

“constitutes a constructive reduction to practice”. 

The first sentence, originally proposed in §1. 638(b) 
(“A reply to an opposition shall not be filed unless au- 
thorized by this subpart or an examiner-in-chief or the 
motion was filed under §§1.633 or 1.634’), has been de- 
leted. The language “any authorized reply” in §1.638(b) 
has been changed to “a reply”. 

The language “or a motion to correct inventorship 
under §1.634” has been added to the first sentence of 
§1.639(c) after “preliminary motion under §1.633.” 

The following has been added after the first sentence 
of §1.640(b)(1): “Failure or refusal of a party to timely 
present an amendment required by an examiner-in-chief 
shall be taken without further action as a disclaimer by 
that party of the invention involved.” The fourth sen- 
tence of §1.640(c) (“A request for reconsideration will 
ordinarily not be granted unless an opposition has been 
requested by an examiner-in-chief or the Board”) has 
been changed to read: “A decision of a single examiner- 
in-chief will not ordinarily be modified unless an opposi- 
tion has been requested by an examiner-in-chief or the 
Board.” In the last sentence of §1.640(c), the language 
“shall be decided by a panel” has been changed to read: 
“shall be acted on by a panel”. 

The word “application” in the paragraph heading and 
text of §1.642 has been changed to read: “application or 

ten 
Perhree changes have been made in §1.644. The follow- 
ing language has been added after “Commissioner” in 
§1.644(a)(2): “‘and is not filed prior to the decision of the 
Board awarding judgment and does not relate to (i) the 
merits of priority of invention or patentability or (ii) the 
admissibility of evidence under the Federal Rules of Ev- 
idence”. The following language has been deleted from 
the second sentence of §1.644(b): “and shall not relate to 
(1) the merits of priority of invention or patentability or 
(2) the admissibility of evidence under rhe Federal Rules 
cf Evidence”. The language “‘A request for reconsidera- 
tion will ordinarily not be granted unless” in the second 
sentence of §1.644(f) has been changed to read: “The de- 
cision will not ordinarily be modified unless such”. 

Two changes have been made in §1.645. The word 
“to” has been added before “file a notice of appeal” and 
“commence a civil action” in the first sentence of 
graph (a). The language “, accompanied by an 
vit,” has been deleted from paragraph (b). 

Three changes have been made to §1.646. The word 
“service” has been added after “additional” in the third 
sentence of paragraph (b). The language “or except as 
otherwise provided by this part,” has been added after 
“otherwise ordered by an examiner-in-chief,” in para- 
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~—_ (c). The language in paragraph (c) * ren may be 
made” has been changed to “paper shall be made”. The 
word “time” has been amen to “date” in the last sen- 
tence of paragraph (e). 

A new paragraph (c) has been added to §1.654 to re- 
quire that a party give timely notice of the party’s intent 
to argue that an opponent has abandoned, suppressed, or 
concealed an actual reduction to practice. Section 1.632 
specifies the time within which the notice shall be filed. 

Three changes have been made in §1.658. The lan- 
guage “paragraph (a) of the section” in the last sentence 
of §1.658(b) has been changed to “paragraph (a) of this 
section”. The “(i)” in the first sentence of §1.658(c) has 
been changed to “(j)” in view of the addition of 
§1.633¢j). In the notice of proposed rulemaking, the sec- 
ond sentence of §1.658(c) read: “A party, other than a 
party awarded a favorable judgment as to all counts, 
who could have properly moved, but failed to move, 
under §§1.633 or 1.634, shall be estopped to take ex par- 
te or inter partes action in the Patent and Trademark Of- 
fice after the interference which is inconsistent with the 
party’s failure to properly move.” This sentence has 
been changed to read: “A losing party who could have 
properly moved, but failed to move, under §1.633 cr 
1.634, shall be estopped to take ex parte or inter partes 
action in the Patent and Trademark Office after the in- 
terference which is inconsistent with that party’s failure 
to properly move, except that a losing party shall not be 
estopped with respect to any claims which correspond, 
or properly could have corresponded, to a — = to 
which that party was awarded a favorable jud 

Several changes have been made in 1.662, In 
§1.662(a), the ae “construed” has been changed to 
“treated. The first sentence of §1.662(c) in the notice of 
proposed rulemaking read: “The filing of a statutory dis- 
claimer under 35 U.S.C. §253 by a patentee will not be 
treated as a request for entry of an adverse judgment 
. t the patentee, but will delete any statutorily dis- 

ed claims from being involved in the interference.” 
That first sentence has been changed to read: “The filing 
of a statutory disclaimer under 35 U.S.C. §253 by a om 
entee will delete any statutorily disclaimed claims from 
being involved in the interference.” The second sentence 
of 8. 662(c) in the notice of proposed rulemaking read: 
“A statutory disclaimer of any claim invoived in an in- 
terference shall in subsequent proceedings have the same 
effect with respect to the patentee as an adverse judg- 
ment.” That second sentence has been changed to read: 
“A statutory disclaimer will not be treated as a request 
for entry of an adverse judgment against the patentee 
unless it results in the deletion of all patent claims corre- 
sponding to a count.” In view of this change, proposed 
sm 662(d) has been deleted as unnecessary, and a change 
has also been made in §1.11(a) to delete any reference to 
a termination of an interference by any means orher 
than judgment. 

The last sentence of §1.671(g) has been changed from 
“The motion shall describe the general nature and show 
the admissibility in the interference of the testimony, 
document, or thing” to: “The motion shall describe the 
general nature and the relevance of the testimony, docu- 
ment, or thing.” 

Three changes have been made to §1.672(b). In the 
second sentence after “witness by affidavit shall” the fol- 
lowing has been added: “, prior to the close of the par- 
ty’s relevant testimony period”. The language “file an 
affidavit” has been changed to “file and serve an affida- 
vit”. The following has been added after the third sen- 
tence: “A party shall not be entitled to rely on any doc- 
ument referred to in the affidavit unless a copy of the 
document is filed with the affidavit. A party shall not be 
entitled to rely on any thing mentioned in the affidavit 
unless the opponent is given r le access to the 
thing. A thing is something other than a document.” 

Several changes have been made in §1.673(b). The in- 
troductory sentence of paragraph (b) (“Unless the 
parties agree otherwise, at least three days prior to the 
conference required by paragraph (g) of this section, a 
party shall serve, but not file, the following:”) has 
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changed to read: “Unless the parties agree otherwise, a 
party shall serve, but not file, at least three days prior to 
the conference required by paragraph (g) of this section, 
if service is made by hand or “Express Mail,” or at least 
ten days prior to the conference if service is made by 
any other means, the following:” In §1.673(b)(1) the 
word “copy” has been changed to “list and copy”. 

In the last sentence of §1.675(d), the language “signed 
by the witness in the presence of any notary” has been 
changed to read “signed by the witness in the form of 
(1) an affidavit in the presence of any notary or (2) a 
declaration”. This change conforms §1.675(d) to §1.68. 

In §1.682(a)(4), “, where appropriate,” has been added 
prior to “be accompanied” and “(§1.671(d))” has been 
added after “printed publication”. 

The word “admissible” in §1.684(a)(4) has been 
changed to “relevant”. 

The following sentence has been deleted from 
§1.687(b): “If the witness refuses to produce a requested 
document or thing, the party may file a motion (§1.635) 
for additional discovery under paragraph (c) of this sec- 
tion.” 

Section 1.688 has been revised to more clearly de- 
scribe how a party may introduce in evidence an answer 
to a request for admission or an answer to a written in- 
terrogatory. 


Analysis of Comments 


Eighteen written comments were received. Three in- 
dividuals testified at a hearing held on May 15, 1984. 
The following is an analysis of the written comments 
and the oral comments made at the hearing. 

One comment suggested that §1.8 not be amended to 
exclude from the certificate of mailing practice a paper 
in an interference which an examiner-in-chief orders to 
be filed by hand or “Express Mail.” The comment ar- 
gues that “[s] ome parties might not have an attorney in 
the Washington area or they may live in an area not ser- 
viced by Express Mail.” The suggestion is not being 
adopted. Experience has shown that there are situations 
in interferences where it is desirable to have and the 
parties need a prompt ruling on a written motion. It is 
difficult for an examiner-in-chief to render a prompt rul- 
ing if the motion and any opposition are not promptly 
served and filed. In those situations where a party has 
no Washington, D.C. metropolitan area attorney or 
where a party resides in an area not served by “Express 
Mail,” it may not be possible to hand-file or use “Ex- 
press Mail.” The examiner-in-chief would then exercise 
discretion by not invoking the exception of new 
subparagraph (xii) of §1.8(a). 

One comment suggested that it would be clearer if the 
fee for a petition in an interference and the fee for a re- 
quest for reconsideration of a decision on petition in an 
interference were sect out in §1.17(h) as separate items. 
This suggestion has been adopted and the two fees have 
been set out in §1.17(h) as separate items. 

A suggestion was made that a reference be made in 
§1.136 to §1.611 rather than §1.610(a). The suggestion is 
being adopted, because a reference to §1.611 is believed 
to be more appropriate. Once an interference is declared 
involving an application, ex parte prosecution of the ap- 
plication is suspended and the applicant need not re- 
spond to any PTO action outstanding as of the date the 
interference is declared. 

One comment made the following remark concerning 
§1.196: “I do not understand the need or desire of the 
PTO to start the time to appeal to a Court from a PTO 
final decision on one claim, while PTO action is con- 
tinuing on a second claim.” As explained in the notice of 
proposed rulemaking (49 F.R. 3770, columns 2-3; 1039 
0.G. 20-21; 1039 TMOG 20-21), when there are further 
proceedings before the examiner following a decision by 
the Board of Patent Appeals and Interferences, judicial 
review is not appropriate. Hence, under §1.196, the PTO 
will not start a time for seeking judicial review of a 
PTO decision on one claim while PTO action is con- 
tinuing on another claim. The last sentences of 
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§1.196(b)(1) and §1.196(d) authorize the Board to enter 
an order making its decision final as to one claim when 
remand proceedings as to another claim result in a fa- 
vorable decision for the applicant. Section 1.196 is in- 
tended to eliminate piecemeal appeals. 

With respect to §1.292(c), one commentator said: “[a] 
party should be able to raise public use and [on] sale is- 
sues at any stage [of an interference proceeding] provid- 
ed the issue is raised in a timely manner after learning of 
the use or sale.” Public use and on sale issues are to be 
raised in interferences by wzy of a preliminary motion 
under §1.633(a). If a motion under §1.633(a) cannot be 
timely filed, a belated motion may be filed provided the 
moving party complies with the provisions of §1.645(b). 
Whether or not a belated motion will be accepted where 
a public use or sale is discovered after the time for filing 
§1.633(a) motions which has passed will manifestly de- 
pend on the facts of a given case. 

One comment suggested that the language “speedy, 
and inexpensive” be deleted from the second sentence of 
the preamble of §1.601. This suggestion is not being 
adopted. The second sentence of the preamble of §1.601 
provides that the rules “shall be construed to secure the 
Just, speedy, and inexpensive determination of every in- 
terference.” The provision is modeled in part after the 
second sentence of Rule 1 of the Federal Rules of Civil 
Procedure which states that the Federal Rules “shall be 
construed to secure the just, speedy, and inexpensive de- 
termination of every action.” The “just, speedy, and in- 
expensive determination” provision of §1.601 will prove 
useful in construing other provisions in the rules. 

Two comments were received which suggested a 
change in language in §1.601(j). One comment correctly 
noted that “[i] f even one claim of each party defines the 
same patentable invention, there is an interference-in- 
fact.” The comment went on to correctly note that “[t] 
he remaining claims can be disposed of by a motion un- 
der§1.633(c)(4).” A second comment noted that under 
the definition proposed, all the claims of both parties 
corresponding to a count must define the same patent- 
able invention. The comment went on to correctly note 
the intent of the PTO is, however, that an interference- 
in-fact exists if at least one of the claims of a party cor- 
responding to a count defines the same patentable inven- 
tion as one of the corresponding claims of an opponent. 
In view of the suggestions made in the two comments, 
§1.601(j) has been changed to state that an interference- 
in-fact exists when at least one claim of a party which 
corresponds to a count and at least one claim of an op- 
ponent which corresponds to the count defines the same 
patentable invention. 

Two comments were received which suggested that 
the language “earliest filing date” in §1.601(m) be 
changed to read “earliest effective filing date.” The sug- 
gestion is not being adopted. Section 1.601(m) defines 
“senior party.” The definition of “senior party” in 
§1.601(m) is consistent with current practice and is in- 
tended to codify current practice. In an interference 
where there are no benefit applications, the “senior par- 
ty” is the party with the earliest “filing date.” There are 
interferences where a party may be “senior” with re- 
spect to a first count based on the filing dates of the ap- 
plications involved in the interference and “junior” with 
respect to a second count because the opponent is enti- 
tled to benefit of an earlier application as to the second 
count only. Under these circumstances in the past, the 
PTO has designated the party who is “senior” based on 
the filing dates of the applications involved as the “‘se- 
nior party.” The designation of the party as “senior par- 
ty” is for procedural purposes only, i.e., setting who 
takes testimony first, and does not affect which party 
has the burden of proof. Section 1.601(m) preserves this 
past practice. 

Comments were received regarding §1.601(n) which 
defines “same patentable invention” and “separate pat- 
entable invention.” One written comment suggested that 
§1.601(n) be deleted. The commentator appeared at the 
hearing and also urged orally that §1.601(n) be deleted. 
The suggestion is not being adopted. In view of the na- 
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ture of the comment and the importance of the defini- 
tions in §1.601(n), the written comment is reproduced in 
its entirety: 

Comment: The paragraph to be deleted contains 
an explicit definition of both “same patentable in- 
vention” and “separate patentable invention”. It re- 
quires application of a two-prong test for determin- 
ing “sameness” or “separateness”. Two inventions 
are considered to be the “same patentable inven- 
tion” when they are the same under 35 USC 102 or 
obvious variants under 35 USC 103 when one is 
considered as “prior art” with respect to the other. 
Application of this standard may lead to results 
which are anomalous or in conflict with statutory 
requirements if, as the proposed rules apparently as- 
sume, the award of priority as to counts embodying 
“separate patentable inventions” will inherently and 
finally resolve the question of entitlement to a pa- 
tent as between the parties on involved claims cor- 
responding to those counts. Three specific problems 
with the definition of Rule 601(n) have been identi- 
fied as follows: 

(1) If the standard of separate patentability as be- 
tween two counts is applied on a mutual basis (i.e., 
Invention A must be separately patentable from In- 
vention B considered as prior art and Invention B 
must be separately patentable from Invention A 
considered as prior art), then the conduct of inter- 
ferences with separate counts directed to both a ge- 
neric invention and an included specific embodi- 
ment thereof (i.e, a species) are frustrated. If, 
however, such mutuality is not applied (i.e., if In- 
vention A is the existing count, then a count direct- 
ed to Invention B is proper so long as Invention B 
would be considered patentable over Invention A as 
prior art), then a number of irreconcilable anomalies 
in count modification through preliminary motions 
practice will be manifest. 

(2) “Separate patentability” as a non-obviousness 
issue is in every context except interference practice 
before the PTO determined with finality only when 
an affirmative determination has been reached or the 
applicant elects to discontinue further prosecution of 
any applications embodying the invention or to ad- 
mit obviousness. Because in the ex parte context an 
applicant may continue to marshall additional evi- 
dence supportive of non-obviousness until separate 
patentability over a prior art invention has been es- 
tablished, “separate patentability” is always a fluid 
concept where ultimate resolution can neither be 
predicted nor foreclosed. On certain cases interfer- 
ence proceedings under the proposed rules will be 
conducted and judgment rendered on the assump- 
tion of a lack of “separate patentability”, which 
would ordinarily be subject to change or rebuttal as 
additional argument, evidence or other supportive 
activity of non-obviousness were marshalled. Thus, 
simply determining a proposed count is not yet 
“separately patentable” for the purposes of count 
formation ought not to foreclose post-interference 
reconsideration of separate patentability questions 
when the party proposing the count would not have 
been foreciosed on priority grounds. 

(3) The underlying assumption that “separate pat- 
entability” is to be established under the proposed 
rules for one invention when a second invention is 
considered as “prior art” does not have any neces- 
sary correspondence to the effect of an adverse 
judgment in an interference on the question of pri- 
ority. While a lost count in interference is not pat- 
entable to the loser, the lost count will be consid- 
ered as “prior art” against the losing party only if 
the status of prior art for the purposes of 35 USC 
103 is established by the record in the interference, 
(i.e., by representing a prior invention of another 
made in the United States, not abandoned, sup- 
pressed or concealed under 35 USC 102). A party 
entitled to priority for a count under the benefit 
provisions of 35 USC 119 creates no “prior art” un- 


der 35 USC 102(g)/103 against his opponent. Sepa- 
rate counts ought not to be created or denied in an 
interference on the basis of a rule which fails to ac- 
count for whether the interference record will con- 
firm the assumption in the definition that a lost 
count will become “prior art”. 

The following examples are provided as indica- 
tive of perceived difficulties in the application of 
the definition embodied in Rule 601(n): 

Example A: Rule 601(n) is applied in a mutuality 
sense to an interference where the existing count 
(Invention A) is a broad genus over organic com- 
pounds. Both parties disclose a species (Invention 
B) which one of the parties alleges represents a “se- 
lection invention”, i.e., is neither anticipated by the 
genus nor obvious therefrom. The party proposing 
to add a species count to Invention B must demon- 
strate that the genus was neither the same as nor 
obvious in view of the species, an impossibility 
since disclosure of the species anticipates the genus un- 
der 35 USC 102. In effect, no party could ever pro- 
pose sub-generic or species counts included within 
broader generic counts. Since all potential patent- 
ability and priority questions with respect to possi- 
ble sub-generic and species claims are intended to 
be resolved in the unified patentability/priority pro- 
ceedings, loss of such a broad generic count might 
be construed as estopping the losing party from ar- 
guing entitlement to a patent for species and sub- 
genera within the lost count. Since proof of a single 
species is dispositive of the question of priority as to 
a genus, no matter how large, this is a more severe 
result than would appear to be proper or intended. 

Example B: Under the facts of Example A, if the 
standard under which the propriety for including a 
second Ske gene or species count is merely that 
the proposed count must be non-obvious over the 
existing count considered as prior art, then, an inter- 
ference could conceivably proceed with both the 
generic and the species count in the interference. 
The usual criteria for “selection inventions” could 
be employed. However, when an interference is de- 
clared with a species count embodying Invention A, 
then utilization of a test requiring that a proposed 
count be non-obvious over the existing count as pri- 
or art leads literally to the conclusion that a pro- 
posed count to a generic Invention B is anticipated 
by the existing species count and therefore may not 
be added to the interference. This artificial distinc- 
tion can certainly not have been intended, and yet 
the rules provide no clear indication of which result 
is the “correct” one or whether another test will be 
employed, e.g., the narrower count need only be 
non-obvious over the broader count. 

Example C: A party moves to substitute two sub- 
generic counts to allegedly separately patentable in- 
ventions, Invention A and Invention B, in place of a 
broad generic count to the “Markush” group of In- 
vention A and Invention B. The party alleges In- 
vention B has surprising and unexpected properties 
over Invention A and is separately patentable 
thereover. Because, however, a consideration of In- 
vention B as “prior art” suggests Invention A 
would not be non-obvious thereover, the motion is 
denied. The moving party establishes priority as to 
Invention B, but loses the sole count of the interfer- 
ence to an opponent who filed a foreign application 
disclosing a single species from Invention A. The 
result is that the moving party with clear evidence 
of priority apparently loses the right to patent an in- 
vention on the technicality of “count formation” in 
interference. The result is substantially more severe 
than had he been simply faced with a statutory bar! 

Example D: The senior party, a foreign applicant, 
relies on a priority application disclosing Embodi- 
ment A. Subsequently the junior party files a United 
States application directed to an Embodiment B. 
Thereafter both parties file applications in the Unit- 
ed States disclosing a generic invention including 
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both Embodiments A and B. An interference is de- 
clared on the generic invention and the junior party 
moves to substitute two counts, one count to Em- 
bodiment A and a second count to Embodiment B 
on the ground that they represent separate patent- 
able inventions. Since the junior y’s invention 
date for Embodiment B is after the senior party’s 
priority date, the junior party will be obliged to 
concede priority on the sole count in the interfer- 
ence unless his motion to substitute counts is 


granted. 

Accordingly, the junior party undertakes labora- 
tory tests which indicate that both Embodiments A 
and B achieve substantially the same result in sub- 
stantially the same manner without any significant 
differences in effectiveness. Without evidence of 
separate patentability to support rhe motion to sub- 
stitute, the junior party is unsuccessful and priority 
is awarded to the senior party. 

The junior party abandons his claim to the gener- 
ic invention of the lost count, but persists in his as- 
sertion he is entitled to a patent on Embodiment B 
since the interference record indicates no actual pri- 
ority for this embodiment in favor of the senior par- 
ty. Ultimately, the junior party obtains evidence 
that Embodiment B is unexpectedly more useful 
than anticipated in a commercial setting, while Em- 
bodiment A is substantially unsuitable for any prac- 
tical use in a commercial setting. 

Is the junior party entitled to a patent notwith- 
standing the disposition of the issue of its separate 
patentability in an inter partes proceeding? If indeed, 
the junior party would be entitled to such a patent, 
must a second interference now be declared with 
the senior party to again litigate the issue of priori- 
ty? Had the junior party failed to have made the 
motion to substitute counts in view of his utter lack 
of supporting evidence of te patentability, 
would the estoppel under 37 CER 1.658(c) have ap- 
plied? Finally, would the ends of justice be better 
served by a standard for count formation which 
could be finally determined contemporaneously 
with the filing of the preliminary motions them- 
selves? All of these questions suggest that the utili- 
zation of a fluid concept such as non-obviousness as 
the basis for count formation will give unintended 
and unsupportable results in situations where the 
lack of separate patentability is prematurely as- 
sumed. 

Example E: In the scenario of Example D, the 
non-entitlement to contest Embodiment B as a sepa- 
rate count was premised on a failure to demonstrate 
that Embodiment B was non-obvious over Embodi- 
ment A considered as prior art. However, an award 
of priority to the senior party based on the disclo- 
sure of Embodiment A in a foreign priority applica- 
tion does not render Embodiment A as available 
prior art (35 USC 102(g)/103) inasmuch as Embodi- 
ment A would not have been a prior invention of 
another made in the United States which had not 
been abandoned, suppressed or concealed. The ju- 
nior party’s entitlement to a patent on Embodiment 
B should depend, therefore, solely on his entitle- 
ment to priority with respect to Embodiment B. 
Priority is a necessary condition for entitlement to a 
patent since both parties disclose the embodiment 
and a sufficient condition since regardless of the 
party entitled to priority on Embodiment A, it 
should not become obviousness-generating prior art. 
Therefore, any standard or count formation which 
fails to reach the result of the junior party is enti- 
tled to contest priority and a patent on Embodiment 
B is contrary to current statutory requirements for 
entitlement to a patent. 

The proposed rules attempt to rationally define 
counts in an interference so that the judgment in the 
interference settles all questions of entitlement to a 
patent. This not only cannot be done prospectively, 
but should not be done at all. Judgment should be 
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made on claims, not counts and unpatentability de- 
terminations made against a party subject to the 
normal ex parte standard that additional evidence of 
non-obviousness, or other evidence of patentability 
wholly independent of priority itself, could compel 
a reconsideration of the judgment of unpatentabili- 


ty. 
With respect to paragraph (1) of the comment, the 
standard of patentability wil not be applied “on a mutu- 
al basis.” Thus, if a species is patentable over a genus, 
the species is a “separate patentable invention” from the 
genus. Compare In re Taub, 348 F.2d 556, 146 USPQ 
384 (CCPA 1965)(fluorine species might be patentable 
over genus of Markush group of hydrogen and halogen). 
A first count to a genus and a second count to a species 
which is patentable over the genus may properly appear 
in an interference. See e.g., Example 4. The comment 
suggests that if “such mutuality is not applied .. . then a 
number of irreconcilable anomalies . . . will be mani- 
fest.” The urged “irreconcilable anomalies” are not 
readily apparent to the PTO. 

The disagrees with the concept expressed in 
paragraph (2) of the comment that there should be 
“post-interference reconsideration of separate patentabil- 
ity.” One of the principal objects of Public Law 98-622 
and these new rules is to encourage complete determina- 
tion of all rights between parties in an interference and 
to avoid post-interference reconsideration in an ex parte 
environment of issues which were or could have been 
raised inter partes in an interference. 

The commentator remarks in paragraph (3) of the 
comment that ‘Jl party entitled to priority for a count 
under the benefit of 35 USC 119 creates no ‘prior art’ 
under 35 USC 102(g)/103 against his opponent.” In re 
McKellin, 529 F.2d 1324, 188 USPQ 428 (CCPA 1976), 
arguable provides support for the commentator’s re- 
mark. It should be noted, however, that in defining 
“same patentable invention” and “separate patentable in- 
vention” in §1.601(n), the PTO is not establishing a new 
definition of “prior art.” Rather, the PTO is providing 
definitions which will determine—both initially and ulti- 
mately in an interference—how claims in an application 
or patent will be designated to correspond to counts. 
See §§1.603 and 1.606. Examples 1-19 illustrate how the 
PTO proposes to initially —— claims to correspond 
to counts. The designation of claims to correspond (or 
not correspond) to a count is significant because, as not- 
ed by the plurality opinion in McKellin, 529 F.2d at 
1327, 188 USPQ at 432: “[a] n applicant [or patentee] 
who has lost an interference is not entitled to claims 
which correspond to the subject matter of the counts of 
the interference.” Section 1.658(c) estops a party from 
obtaining a claim which could have been added and 
which would have been designated to correspond to the 
lost count. The definitions of “same patentable inven- 
tion” and “separate patentable invention” in §1.601(n), 
the availability of motions to designate or not designate 
claims as corresponding to a count under §1.633(c), and 
the estoppel provisions of §1.658(c) provide the basis for 
accomplishing the PTO’s objective of resolving inter 
partes in a single proceeding all issues which are or 
could have been raised between parties in an interfer- 
ence. 

Examples illustrate how §§1.601(n), 1.633(c) and 

1.658(c) accomplish the PTO’s objective. 

Example 32: Application AV discloses engines in gen- 
eral and in particular a 6-cylinder engine. Application 
AV contains only claim 1 (engine). Application AW dis- 
closes engines in general, but does not specifically dis- 
close a 6-cylinder engine. Application AW contains only 
a single claim 3 (engine). The U. S. “filing date” 
(§1.601(h)) of the AV application is prior to the U. S. 
filing date of the AW application, but the AW applica- 
tion claims a foreign priority date under 35 U.S.C. 119 
based on an application filed in a foreign country prior 
to the filing date of the AV application. An interference 
is declared. The sole count of the interference is to “an 
engine.” Claim 1 of the AV application and claim 3 of 
the AW application are designated to correspond to the 
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count. During the interference, applicant AV does not 
move under §1.633(c)(2) to add a claim to a 6-cylinder 
engine and to designate the claim to correspond to the 
count. Applicant AW is awarded a judgment in the in- 
terference based on the earlier filing date of the foreign 
patent application. After the interference, applicant AV 
adds claim 2 (6-cylinder engine) to the AV application. 
Whether AV would be entitled to a patent containing a 
claim to a 6-cylinder engine will depend solely on 
whether a 6-cylinder engine is a “ ate patentable in- 
vention” from “engine”—the subject matter of the 
count. If a 6-cylinder engine is a “separate patentable in- 
vention” within the meaning of §1.601(n), applicant AV 
could not have successfully moved under §1.633(c)(2) to 
add claim 2 and to designate it to correspond to the 
count. Therefore applicant AV could obtain a patent 
containing claim 2. If, on the other hand, a 6-cylinder 
engine is not a “separate patentable invention,” claim 2 
of the AV application would be rejected on the basis of 
interference estoppel because claim 2 could have been 
added by a motion under §1.633(c)(2). See §1.658(c). See 
also Example 37. 

Example 33: This example is basically the same as Ex- 
ample 32, except that application AV initially contains 
claim 1 (engine) and claim 2 (6-cylinder engine). When 
the interference is declared, both claims 1 and 2 of appli- 
cation AV are designated to correspond to the count. 
During the interference, applicant AV does not move 
under §1.633(c)(4) to designate claim 2 as not corre- 
sponding to the count. A judgment in the interference is 
entered for applicant AW based on the earlier filing date 
of the foreign patent application. After the interference, 
applicant AV would not be able to obtain a patent con- 
taining claim 2, because that claim was designated to 
correspond to a count and entry of the judgment consti- 
tutes a final decision by the PTO refusing to grant appli- 
cant AV a patent containing claim 2. 

In the written comment, Examples A through E were 
set out to illustrate what the commentator believed were 
“perceived difficulties.” These examples are set out 
above and are analyzed below. 


Analysis of Commentator’s Example A 


Example A does not describe any practice under these 
rules, because “same patentable invention” and “separate 
patentable invention” under §1.601(n) are not intended 
to be “applied in a mutuality sense.” Where a first count 
is to a genus and a second count is to a species within 
the scope of the genus, there may be two counts if the 
species is separately patentable from the genus. The spe- 
cies is “invention A” referred to in §1.601(n); the genus 
is “invention B” referred to in §1.601(n). 


Analysis of Commentator’s Example B 


Commentator’s Example B suggests—incorrectly— 
that if an interference is declared with a count to a spe- 
cies that no motion under §1.633(c)(1) to add a count to 
a genus can ever be granted. If the species (“invention 
A” referred to in §1.601(n)) is not anticipated by or ob- 
vious in view of the genus (“invention B” referred to in 
§1.601(n)), a motion to add a separate count to the genus 
may be proper. The commentator uses the language “se- 
lection inventions” in both Examples A and B. Insofar 
as the PTO is aware, the language is not a term of art in 
the patent law. The PTO has not ascribed any particular 
meaning to the language in analyzing Examples A or B. 


Analysis of Commentator’s Example C 


The result suggested in commentator’s Example C can 
come to pass only if the moving party accepts as final 
the denial of the motion to substitute two “sub-generic 
counts” for the “broad generic count.” Unlike practice 
under the rules which have been in effect, under these 
new rules a decision denying a motion to substitute a 
count is reviewable by the Board (see §1.640(c) and 
§1.655(a), second sentence). Additionally, the party 
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could seek judicial review (35 U.S.C. §§141, 146) of any 
final decision by the Board. However, if the party ac- 
cepts as final the PTO’s determination that inventions A 
and B are the “same patentable invention,” the party 
would be precluded from obtaining a patent to invention 
B. After the interference is terminated, the only conceiv- 
able way that the moving party could seek to obtain a 
patent containing claims to invention B would be to first 
successfully move to reopen the interference for the pur- 
pose of presenting additional evidence. If the motion to 
reopen is granted (and it would be expected that such a 
motion will rarely be granted), the moving party would 
then have to successfully establish that invention A and 
invention B are not the same patentable invention. The 
PTO will continue to follow the general guidelines of 4 
Rivise & Caesar, Interference Law and Practice, §821 et 
seq. (Michie Co. 1948), in determining motions to reopen 
an interference after entry of judgment. It should be ad- 
ditionally noted that interferences in which a judgment 
has been entered by a district court in an action brought 
under 35 U.S.C. §146 or a mandate has been entered by 
the U. S. Court of Appeals for the Federal Circuit (35 
U.S.C. §141 or 28 U.S.C. §1295(a)(4\(C)) will not be re- 
opened until the district court vacates its judgment 
and/or the Federal Circuit withdraws its mandate. 


Analvsis of Commentator’s Example D 


Several questions asked in the commentator’s Example 
D can be answered as follows: 

Question: Is the junior party entitled to a patent not- 
withstanding the disposition of the issue of its separate 
patentability in an inter partes proceeding? Answer: No. 
The junior party should have presented the “evidence 
that Embodiment B is unexpectedly more useful than an- 
ticipated in a commercial setting” during the interfer- 
ence. The PTO expects to resolve issues inter partes in 
the interference. If the PTO was to permit the evidence 
to be presented after the interference is terminated and 
after ex parte prosecution resumes, a principal purpose 
of the overall change to interference practice would be 
defeated. It may be unfortunate that the evidence was 
not known to the junior party. However, it may also be 
true that the winning party—had the evidence been 
presented in the interference—could have produced pro- 
bative counter-evidence. Why should the winning party 
be put to the expense of a second interference? 

Question: If indeed, the junior party would be entitled 
to such a patent, must a second interference now be de- 
clared with the senior party to again litigate the issue of 
priority? Answer: The premise in the question is not cor- 
rect. The junior party is not entitled to a patent to Em- 
bodiment B and therefore there will not be a second in- 
terference. 

Question: Had the junior party failed to have made 
the motion to substitute counts in view of his utter lack 
of supporting evidence of separate patentability, would 
the estoppel under 37 CFR 1.658(c) have applied? An- 
swer: Yes, unless the junior party can successfully move 
to reopen the interference. 

Question: Would the ends of justice be better served 
by a standard for count formation which could be final- 
ly determined contemporaneously with the filing of the 
preliminary motions themselves? Answer: While the 
question is not fully understood, it should be recognized 
that counts will initially be formed when an interference 
is declared and are subject to being changed by a mo- 
tion (§1.633(c)) or by the Board (§1.640(c) and §1.655, 
second sentence). The correctness of the PTO’s ultimate 
decision on what counts should be is subject to judicial 
review (35 U.S.C. §§141, 146). 


Anaiysis of Commentator’s Example E 


The PTO, without agreeing or disagreeing with all of 
the commentator’s statements in Example E, disagrees 
with any ultimate conclusion that the junior party is en- 
titled to a patent on Embodiment B and that such a re- 
sult “is contrary to current statutory requirements for 
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entitlement to a patent.” Interference estoppel precludes 
granting a patent claiming Embodiment B to the junior 
party even if Embodiment A is not prior art with re- 
spect to Embodiment B. 

One comment asked whether “invention A” and “in- 
vention B” mentioned in §1.601(n) “refer to the entire 
scope of subject matter recited in a claim or to the dis- 
closed embodiment(s) supporting the claim (a la In re 
Vogel,[422 F.2d 438,] 164 USPQ 619 (CCPA 1970))?” 
The question is somewhat difficult, if not impossible, to 
answer in the abstract. Whether “invention A” refers to 
the entire scope or to the embodiments which support a 
claim is not controlling under these new rules. One fun- 
damental change being made under the new rules is that 
judgments will be in the form of whether an applicant 
or patentee is or is not entitled to a claim. In the past, 
the Board of Patent Interferences has entered an “award 
of priority.” The use of an “award of priority” does not 
always accurately express the “judgment” entered in 
many interferences. See e.g., Applegate v. Scherer, 332 
F.2d 571, 573 n. 1, 141 USPQ 796, 798 n. 1 (CCPA 
1964). Whether an applicant or patentee is or is not enti- 
tled to a particular claim in any given interference will 
depend on many factors, some of which include the 
scope of the claim, the scope of the opponent’s claim, 
and the prior art. An example illustrates the point. 

Example 34: Applicant AX discloses an apparatus 
having fastening means. The specific means disclosed are 
rivets. Applicant AY discloses a similar apparatus hav- 
ing fastening means. The specific means disclosed are a 
nut and bolt. The prior art reveals that items have been 
fastened with numerous fastening means including both 
rivets and nuts and bolts. In determining whether AX’s 
apparatus with rivet fastening means is the “same patent- 
able invention” as AY’s apparatus with nut and bolt fas- 
tening means, it would be proper to consider the specific 
apparatus disclosed by AX, the specific apparatus dis- 
closed by AY, the fact that both AX and AY disclose 
the use of “fastening means” broadly, and the prior art 
which shows rivets and nuts and bolts to be known fas- 
tening means. 

One comment suggested that the last sentence of 
§1.604(b) and the last sentence of §1.607(c) be deleted in 
view of a proposed rule (§10.23(c)(7); 49 F.R. 10028; 49 
F.R. 33809) which defines “misconduct” as including “[ 
k] nowingly withholding from the Office information 
identifying a patent or application of another from 
which one or more claims have been copied.” The pro- 
posed rule is still being considered. In any event, the last 
sentences of §§1.604(b) and 1.607(c) are instructions to 
examiners whereas proposed 37 CFR §10.23(c)(7) de- 
fines misconduct for those registered to practice before 
the PTO. Another comment suggested deletion of 
§1.604(b) because “existing rules [37 CFR §1.56] already 
provide a duty of disclosure of subject matter material 
to examination.” There is no inconsistency between the 
tule relating to the duty of disclosure and §1.604. The 
comment also suggested that by identifying another ap- 
plication, an applicant “might be construed as having 
admitted that the claims” of the other application are di- 
rected to the same patentable invention as the claims in 
the applicant’s application. The filing of such a paper is 
a statement by the applicant that the claims presented 
are “known to the applicant to define the same patent- 
able invention” (emphasis added). If an applicant wishes 
to call another application to the attention of an examin- 
er and the applicant believes that the other application 
does not claim the same patentable invention, but never- 
theless may be relevant within the meaning of 37 CFR 
§1.56, the applicant may identify the other application 
and at the same time state why the invention claimed in 
the other application is not the same patentable inven- 
tion as the invention claimed in the applicant’s applica- 
tion. For the reasons given, the suggestions made in the 
two comments are not being adopted. 

Three comments relating to §1.605 were received. 
One comment suggested that the language “or substan- 
tially the same as the suggested claim” be deleted from 
the third sentence of §1.605. The suggestion is being 
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adopted to the extent that the language “a claim which 
is the same or substantially the same as” is being deleted. 
Under §1.605, when the examiner requests an applicant 
to copy a suggested claim, the applicant will be required 
to copy verbatim the claim suggested by the examiner. 
A second comment suggested that the second and third 
sentences of §1.605 be changed to read as follows: 

The applicant to whom the claim is suggested 
shall amend the application by presenting the 
suggested claim, or shall identify in the application 
one or more pending claims which the applicant re- 
gards as being directed to the same or substantially 
the same invention as the suggested claim, within a 
time specified by the Examiner, not less than thirty 
days. Failure or refusal of an applicant to timely 
present a claim or to timely identify one or more 
claims which are directed to the same or substan- 
tially the same invention as the suggested claim 
shall be taken without further action as a disclaimer 
by the applicant of the invention defined by the 
suggested claim. 

A third comment suggested that the second and third 
sentences of §1.605 fail to take into account the case 
where an applicant is already claiming the invention. 
The third comment suggested addition of the following 
at the end of the third sentence of §1.605(a): “, unless 
the application already contains claims to the same pat- 
entable invention.” The suggestions made in the second 
and third comments are not being adopted as such. 
However, the following sentence is being added as the 
fourth sentence of §1.605: “At the time the suggested 
claim is presented, the applicant may also (1) call the ex- 
aminer’s attention to other claims already in the applica- 
tion or which are presented with the suggested claim 
and (2) explain why the other claims would be more ap- 
propriate to be included in any interference which may 
be declared.” A major deficiency of the suggestions 
made in the second and third comments was the inabili- 
ty of the PTO to efficiently and effectively handle situa- 
tions where the applicant (1) presents a claim which is 
“substantially the same as” the suggested claim or (2) 
points to a claim already in the application and the ex- 
aminer is of the opinion that the claim is not to the same 
patentable invention. Under thcse circumstances, the ex- 
aminer could not properly declare an interference. Ac- 
cordingly, the applicant will be required to present ver- 
batim the suggested claim. The applicant may, however, 
also present any other claim which the applicant be- 
lieves is more appropriate. Alternatively, the applicant, 
in addition to presenting verbatim the suggested claim, 
may also call the examiner’s attention to a claim already 
in the application which the applicant believes is more 
appropriate for interference purposes. In either case, the 
applicant must explain to the examiner why a claim oth- 
er than the suggested claim is more appropriate for in- 
clusion in the interference. Upon consideration of the 
suggested claim and the applicant’s alternative claims 
and any explanation, the examiner is in a position to for- 
ward the application to the Board for declaration of an 
interference. If the applicant is dissatisfied with the 
claims of the application designated to correspond to the 
count, the applicant may file an appropriate motion un- 
der§1.633(c). 

Two comments were received which suggested that 
the last sentence of §1.606 is not entirely clear. One 
comment suggested that the language in the last sen- 
tence which reads: “to define one patentable invention” 
be changed to read: “not to contain separate patentable 
invention.” This suggestion is being adopted. The use of 
the language “one patentable invention” was unfortunate 
and rendered the actual intent of the rule unclear. Under 
§1.606, at the time an interference is declared a rebutta- 
ble presumption will exist that any patent claim designat- 
ed to correspond to a count does not embrace separate 
patentable inventions. Moreover, at the time the interfer- 
ence is declared, no count will be narrower in scope 
than the broadest patent claim designated to correspond 
to that count. The presumption is rebuttable and may be 
challenged and overcome by a motion under §1.633(c). 
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Examples 17 and 18 illustrate practice under §1.606. 

Two comments were received discussing §1.607. A 
first comment suggested that the word “must” in the 
first sentence of §1.607(c) be changed to “shall. The sug- 
gestion is being adopted. Use of “shall” makes §1.607(c) 
consistent with §1.604(b). A second comment asked the 
following question: 

“If the examiner determines that the applicant’s 
claim is patentable but that there is no interfering 
subject matter, and the examiner accordingly allows 
the claim but refuses to declare an interference, is 
that determination appealable [to the Board of Ap- 
peals and Interferences under 35 U.S.C. §1.134]?” 

The commentator suggests that “such a determina- 
tion” is appealable and rationale in support of the com- 
mentator’s position appears in Gholz, Board cf Appeals 
Jurisdiction Over Appeals from Decisions by Primary Ex- 
aminers Refusing to Institute Interferences on Modified or 
Phantom Counts, 64 J. Pat. Off. Soc’y 651 (1982). At the 
hearing, the commentator orally urged that the rules be 
amended to permit an appeal to the Board when an ex- 
aminer allows a claim, but refuses to declare an interfer- 
ence involving the allowed claim. The suggestion is not 
being adopted. A decision by an examiner to allow a 
claim, but not to declare an interference involving the 
allowed claim, is petitionable and not appealable. See 
Gholz, supra, at 652 n. 13. The rule being suggested 
would enlarge the jurisdiction of the Board. Action by 
Congress would be necessary to accomplish what is em- 
bodied in the suggestion. 

Several written comments and one oral presentation at 
the hearing were made concerning §1.608. One com- 
ment suggested that §1.608 be expanded to provide for 
summary judgment in interferences involving applica- 
tions where the earlier of the filing date or effective fil- 
ing date of one application was three months earlier 
than the date of the other application. This suggestion is 
not being adopted. Ordinarily, interferences are not de- 
clared between applications having effective dates more 
than three months apart. Moreover, expanding summary 
judgment proceedings to application-application interfer- 
ences would result in delay in resolving interferences. 
Currently in application-patent summary judgment pro- 
ceedings under 37 CFR §1.204(c), very few summary 
judgments are entered against applicants who are junior 
to a patentee by more than three months. There is no 
reason to expect that a significant number of summary 
judgments would be entered in application-application 
interferences. As noted in the notice of proposed 
rulemaking, the PTO has already declined to expand 
summary judgment proceedings to cases where a paten- 
tee is junior to an applicant by more than three months. 
See 49 F.R. 3775 (paragraph bridging columns 1 and 2); 
1039 0.G. 34; 1039 TMOG 34; 27 BNA 319. 

Two written comments were received which 
suggested that §1.608(b) should be more specific in indi- 
cating the kind of evidence which should be submitted 
when an applicant attempts to make out a prima facie 
case based on priority of invention. The suggestions in 
the comments are being adopted. The following sen- 
tence has been added to §1.608(b): 

Where the basis upon which an applicant is entitled 
to judgment relative to a patentee is priority of in- 
vention, the evidence shall include affidavits by the 
applicant, if possible, and one or more curroborat- 
ing witnesses, supported by documentary evidence 
if available, each setting out a factual description of 
acts and circumstances performed or observed by 
the affiant, which collectively would prima facie en- 
title the applicant to judgment on priority with re- 
spect to the earlier of the filing date or effective fil- 

Rm ing _ of the patent. 

imuar language appears in the current rule: 37 CFR 

§1.204(c). The PTO agrees entirely with the following 
discussion made by one commentator: 

The Material added to Rule 608(b) currently ap- 

pears in existing 37 CFR 1.204(c). A comparison of 

the existing language of 37 CFR 1.204(c) with the 

proposed rule might be construed as suggesting that 
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the allegations which are now expressly required 
where priority is an issue will be changed, specifi- 
cally relaxed in some manner. Since under proposed 
Rule 617 this clearly is not the case, the proposed 
addition to Rule 608(b) should assist the practitioner 
in understanding the intent of the PTO. 
The commentator has accurately pointed out that the 
PTO intends tc apply a stricter standard fcr filing addi- 
tional evidence in summary judgment proceedings after 
an order to show cause has been issued. See the notice 
of proposed rulemaking. 49 F.R. 3775 (column 1); 1039 
0.G. 34; 1039 TMOG 1039; 27 BNA 319 (column 1). 

At the hearing, it was suggested that §1.608 should 
encourage the use of 8-1/2 by 11 inch paper for affida- 
vits. This suggestion is being adopted and the following 
sentence has been added to §1.608(b): “To facilitate 
preparation of a record (§1.653(g) and (h)) for final hear- 
ing, an applicant should file affidavits on paper which is 
8-1/2 x 11 inches (21.8 by 27.9 cm.).” The commentator 
at the hearing suggested that “many people submitting a 
Rule 608(b) showing are going to want to rely upon that 
showing under Rule 672(b)” in those cases where an in- 
terference is allowed to proceed. Use of 8-1/2 by 11 
inch paper will facilitate preparation of the ultimate 
record. 

Two comments were received with respect to §1.609. 
The first comment suggested that the language “‘count 
or counts” in §1.609(b)(1) be changed to “proposed 
count or counts” and that each occurrence of “the 
count” in §1.609(b)(2) be changed to “each count”. The 
suggestion is being adopted. These changes are editorial 
in nature and are designed to enhance the clarity of the 
rule. A second comment indicated that it was not clear 
to the commentator why it was necessary under 
§1.609(b)(3) for the examiner to identify the claims in an 
application or patent which are deemed to be patentable 
over any count. The commentator went on to say that 
the examiner “could probably readily identify claims 
which would clearly be unpatentable over a count and 
perhaps this would be all that is needed. If the examiner 
simply said all claims are considered unpatentable over 
the count, what recourse does the applicant have if he 
disagrees?” The purpose of having the examiner identify 
all claims which are patentable over the count or counts 
is to place the parties on notice that those claims are al- 
lowable notwithstanding any decision in the interfer- 
ence. Thus, in an interference between Jones and Smith 
if the examiner indicates that claim 8 of Jones is patent- 
able over the proposed count or counts, Smith will 
know that Jones may receive a patent containing claim 8 
even if Smith wins the interference. This will permit 
Smith to move under §1.633(c) to add claim 8 as corre- 
sponding to a count if Smith believes claim 8 defines the 
same patentable invention as one of the counts. Contrary 
to the suggestion in the comment, an examiner will not 
indicate that a claim is unpatentable over a count; rath- 
er, the examiner will designate the claim to correspond 
to a count. Each claim in a patent or application which 
is directed to the same patentable invention as a count 
will be designated to correspond to the count. Under the 
new practice, an examiner will no longer have occasion 
to indicate that a claim will be rejected over a lost 
count. To fully answer the commentator’s question, if a 
claim is designated to correspond to a count and the ap- 
plicant believes the claim does not define the same pat- 
entable invention as the count, the applicant may move 
under §1.633(c) to designate the claim as not correspond- 
ing to the count. If the motion is granted, the examiner 
would be authorized to issue the applicant a patent con- 
taining the claim even if the applicant loses the interfer- 
ence. 

Several comments were received which discuss 
§1.611. One comment suggested addition of a paragraph 
(f) to permit expanded summary judgment proceedings 
in application-application interferences. Since expanded 
summary judgment proceedings are not contemplated, 
the suggestion is not being adopted. See the discussion 
above under analysis of comments of §1.608(b). Two 
comments suggested that §1.611(c)(8), which provides 
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that a notice declaring the interference shall specify 
among other things the “order of the parties,” fails to 
take into account the fact one party may be “senior” as 
to one count and “junior” as to another count. As 
explained above in connection the analysis of the com- 
ments concerning §1.601(m), the “order of the parties” is 
a procedural tool. It indicates the “style” of the case— 
which practitioners are encouraged to use. If there are 
two counts and one party is “senior” as to one count 
and “junior” as to another count, the party has the bur- 
den of proof as to that count to which the party is “ju- 
nior.” See §1.657. Appropriate testimony periods will be 
set (§1.651(b)) to accommodate differing burdens of 
proof in cases where a party is “senior” on one count 
and “junior” on another count. The suggestions to 
change the meaning of “order of the parties” are not be- 
ing adopted. Another comment suggested that §1.611(e) 
be changed to indicate that notice “shall” (as opposed to 
“may”’) be given in the Official Gazette when an interfer- 
ence has been declared involving a patent. No useful 
purpose would be served by changing “may” to “shall” 
inasmuch as the rights of parties involved in an interfer- 
ence are not affected by publication or non-publication 
of the fact that a patent is involved in the interference. 
By §1.611 the PTO intends to exercise discretion to pub- 
lish in the Official Gazette an identification of patents 
which become involved in interferences; however, the 
PTO does not intend to undertake an absolute obligation 
to do so. The use of “may” better expresses the PTO’s 
intent behind §1.611(e). 

No written comments were received relating to 
§1.612. However, at the hearing two suggestions were 
made orally. The first suggestion was that where a “par- 
ty” has obtained a copy of his “opponent’s” affidavit un- 
der§1.131 or §1.608(b) (see §1.612(b)), the party should 
be required to notify the opponent. According to the 
suggestion, if the opponent then intends to rely on the 


vit (§1.671(e)), the opponent would have to “re- 
serve” the affidavit on the party. This suggestion is not 


being adopted. When the party gains access to the affi- 
davit under §1.612(b), the party may or may not make 
an accurate copy. On the other hand, the opponent 
knows exactly those portions of the affidavit upon 
which the opponent intends to rely. After careful con- 
sideration, the PTO believes on balance that it is better 
for the opponent to serve a copy of the evidence upon 
which the opponent intends to rely. Service avoids is- 
sues as to whether the party obtained under §1.612(b) a 
complete and/or accurate copy of the evidence upon 
which the opponent intends to rely. 

The second suggestion concerning §1.612 made orally 
at the hearing was that a party should have access to an 
opponent’s “predecessor application, even though the 
application may not be relied upon for 35 USC, Section 
120 benefit.” According to the suggestion, access to a 
“predecessor application” may be needed to uncover 
relevant evidence, including violations of 37 CFR §1.56. 
Specifically, the commentator called attention to Driscoll 
v. Cebalo, 731 F.2d 878, 221 USPQ 745 (Fed. Cir. 1984), 
rehearing denied mem., (Fed. Cir. July 25, 1984). The 
suggestion is not being adopted. The Patent Statute (35 
U.S.C. §122) provides that applications for patent will 
be preserved in secrecy by the PTO unless special cir- 
cumstances are shown. Section 1.687(c) provides for 
“additional discovery” when required in the interest of 
justice. Additional discovery is believed to provide the 
necessary procedural vehicle for obtaining access to an 
opponent’s “predecessor application.” 

One comment was received which suggested that the 
language “or members of the same firm of attorneys and 
agents” be added after “agent” in §1.613(b). The sugges- 
tion is being adopted, because it is believed to make the 
rule clearer. 

One comment was received which said the following 
with respect to §1.616: “Sanctions should not be left to 
the Examiner-in-Chief (EIC) or BAI [Board of Patent 
Appeals and Interferences] - This Rule is unnecessary 
and should be deleted. An alternative would be to give 
sanction power only to the BAI.” The suggestion to de- 
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lete §1.616 is not being adopted. There are cases where 
sanctions are warranted. See e.g., Woods v. Tsuchiya, 207 
USPQ 228 (Comm’r. Pat. 1979) and Tezel v. Bellantoni, 
188 USPQ 688 (Bd.Pat.Int. 1975). The PTO continues to 
believe that imposition of a sanction (except judgment) 
by a single examiner-in-chief is appropriate. In any 
event, a party may ask a 3-member panel of the Board 
to reconsider any sanction which may be imposed by a 
single examiner-in-chief. See §1.640(c). 

Several written and oral comments were received re- 
garding§1.617. 

One oral comment made at the hearing suggested that 
“it should be explicitly stated in Rule 617(a) that the de- 
cision of the examiner-in-chief to permit the interference 
to proceed is without a to the right of any other 
party to attack the sufficiency of the Rule 608(b) show- 
ing when offered as Rule 672 testimony.” The sugges- 
tion is not being adopted. While no explicit statement to 
that effect will be placed in §1.617(a), it necessarily fol- 
lows that any opponent may attack the sufficiency of an 
applicant’s showing under §1.608(b) when that showing 
is presented as evidence under §1.672. In summary judg- 
ment proceedings, all an applicant need do is make out a 
prima facie case. If the interference is allowed to pro- 
ceed in the normal manner, the applicant must prove 
priority by a preponderance of evidence (when the ap- 
plication and the patent are copending) or beyond a rea- 
sonable doubt cohen the application was filed after the 
patent issued). Manifestly, the burden in summary judg- 
ment proceedings is not as strict as the burden in pro- 
ceedings following summary judgment. Breuer v. 
DeMarinis, 558 F.2d 22, 28, 194 USPQ 308, 313 (CCPA 
1977) and Schwab v. Pittman, 451 F.2d 637, 640, 172 
USPQ 69, 71 (CCPA 1971). 

Several comments suggested that an applicant should 
be permitted as a matter of right to file a reply to any 
statement filed by any opponent under §1.617(d). The 
suggestion that a reply be permitted is being adopted. 
Accordingly, §1.617(e) has been changed to read: “[w] 
ithin a time authorized by the examiner-in-chief, an ap- 
plicant may file a reply to any statement filed by any o 
ponent.” Some of the comments indicated that the appli- 
cant should be able to reply to a statement by a patentee 
or another opponent. The language “any opponent” in § 
1.617(e) is intended to include both the patentee and any 
other opponent. The change in the last sentence of § 
1.617(h) of “patentee” to “any opponent” is intended to 
make clear that all parties may appear at a hearing if the 
applicant requests a hearing. 

One comment suggested that the patentee (and pre- 
sumably any other opponent) should be allowed to pres- 
ent “evidence” during summary judgment proceedings. 
This suggestion is not being adopted. A change in the 
second sentence of §1.617(d) is intended to make clear 
that opponents may file statements in response to an ap- 
plicant’s “response,” but the statement “shall be limited 
to discussing why all the evidence presented by the ap- 
plicant does not overcome the reasons given by the ex- 
aminer-in-chief for issuing the order to show cause.” 
The PTO does not intend to expand summary judgment 
proceedings into a “mini-interference.” An applicant 
presents evidence under §1.608(b). If the examiner-in- 
chief finds that evidence insufficient, an order to show 
cause stating reasons for the insufficiency is issued. An 
applicant may respond and, if appropriate, file “‘addition- 
al evidence.” The PTO intends to be rather strict in per- 
mitting the filing of new evidence. After the applicant 
responds (with or without additional evidence), any op- 
ponent may file a statement. In the statement, the oppo- 
nent should be free to comment on all the evidence 
(original and additional) which the applicant presents. 
Compare In re Plockinger, 481 F.2d 1327, 179 USPQ 103 
(CCPA 1973). Under §1.617(d) the opponent may not 
urge a rationale for summary judgment which does not 
appear in the order to show cause issued by the examin- 
er-in-chief. However, it is not the PTO’s intent to inter- 
pret§1.617(d) in the narrow manner the Court of Cus- 
toms and Patent Appeals interpreted 37 CFR §1.204(c) 
in Kahl v. Scoville, 609 F.2d 991, 995-996, 203 
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USPQ 652, 656 [headnote 6] (CCPA 1979). An example 
will illustrate how the PTO intends to interpret § 
1.617(d). 

Example 35: An applicant copies claims from a patent 
and is required to submit a showing under §1.608(b). 
Upon review of the showing under §1.608(b), the exam- 
iner-in-chief concludes that the showing fails to make 
out a prima facie case of priority, because applicant has 
failed to show an actual reduction to practice. Applicant 
files a response and includes additional evidence which 
purports to show an actual reduction to practice. The 
patentee then files a statement in which two arguments 
are made. First, patentee argues that the additional evi- 
dence has not been properly authenticated. Second, pat- 
entee argues that even if applicant has shown an actual 
reduction to practice, summary judgment is nevertheless 
ee because applicant suppressed and concealed 

r the actual reduction to practice. The first argument 
is proper, but the second argument is not. A patentee 
may comment on the sufficiency of the applicant’s evi- 
dence. Fairness, however, dictates that summary judg- 
ment be granted only after fair notice in the order to 
show cause. Accordingly, summary judgment will not 
be based on a rationale raised by a patentee in a state- 
ment which does not correspond to the rationale used 
by the examiner-in-chief in the order to show cause. 

A change has been made in §1.617(a) and §1.617(g) to 
make clear that once summary judgment proceedings 
have concluded, an interference will proceed “in the 
normal manner.” The change is intended to codify the 
decisions in Walsh v. Sakai, 167 USPQ 465 
(Comm’r.Pat. 1967) and Ing v. Chiou, 207 USPQ 321 
(Comm’r.Pat. 1979). This change is further discussed in 
—— of the comments received with respect to 
seis comment was received which indicated that 

“needs qualification. It may be appropriate to resub- 

mit certain papers (See also 1.644(d) last sentence).” 
The precise “qualification” needed was not set forth in 
the comment. Likewise, no example of “certain papers” 
was set forth. Under the circumstances, the PTO de- 
clines to make any change in §1.618. 

Several comments were received which discussed the 
rules relating to preliminary statements. 

Three comments were received which suggested that 
§1.622(a) be amended to “take into account several 
court decisions holding that joint inventors need not be 
joint inventors of [the subject matter of] all claims.” 
Changes have been made in §1.622(a) consistent with the 
amendment to 35 U.S.C. §116 made by Public Law 
98-622. 

One comment was critical of §§1.623(c); 1.624(c); and 
1.625(c), because §1.628(b) does not cover the possibility 
that a drawing might not be available, e.g., a drawing 
destroyed in “a fire.” Section 1.628(b) has been amended 
to permit a party to allege a date when a first drawing 
or first written description was made in those circum- 
stances where the first drawing or first written descrip- 
tion is not available. The party will be required (1) to 
show good cause and explain in the preliminary state- 
ment why a copy of the drawing or written description 
cannot be attached to the preliminary statement and (2) 
attach to the preliminary statement the earliest drawing 
or written description made in or introduced into the 
United States which is available. The party would also 
be required to file a motion to amend its preliminary 
statement promptly after the drawing or written descrip- 
tion becomes available. It is the PTO’s intent by the 
amendment to §1.628(b) to overrule the holding of head- 
note[1] of Reddy v. Davis, 187 USPQ 386, 388 
(Comm’r.Pat. 1975) 

Another comment was critical of the language “‘con- 
ceived” in §1.623(a)(4). The current rules do not require 
a party to allege a conception; rather, they require one 
to allege the date of the certain acts which, if proved, 
would establish conception. See 37 CFR §1.216(a)(4). 
According to the commentator, an allegation of concep- 
tion is “unprovable and meaningless.” The use of “con- 
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ception” in §1.623(a)(4) is intentional aud is designed to 
permit a party to “plead” the earliest date on which it 
believes conception occurred. Contrary to the sugges- 
tion in the comment, “conception” is not meaningless 
and may be proved during the the testimony period. See 
Gould v. Schawlow, 363 F.2d 908, 150 USPQ 634 (CCPA 
1966); Meitzner v. Corte, 410 F.2d 433, 161 USPQ 599 
(CCPA 1969); and Mergenthaler v. Scudder, 11 
App.D.C. 264, 1897 C.D. 724 (D.C.Cir. 1897). There is 
no need to prove “conception” in the preliminary state- 
ment.- 

A preliminary statement serves several useful purposes 
in an interference: (1) it serves to limit a party’s proofs 
as to time, (2) it serves as a vehicle for permitting the 
examiner-in-chief or the Board to issue orders to show 
cause in those cases where it would be futile to take tes- 
timony, and (3) it serves as notice to an opponent of the 
case which is alleged by a party. Under the rules being 
announced herein, the issues which will be raised and 
decided by the Board at final hearing are made known 
during the interlocutory stage through (a) the prelimi- 
nary statement, (b) motions under §1.633 and decisions 
thereon, and (c) notices under §1.632 of a party’s intent 
to argue abandonment, suppression, or concealment. 
Section 1.632(a)(4) requires a party to allege a date of 
conception—it does not require proof of conception. 
The allegation puts the opponent on notice that the par- 
ty intends to prove conception as of a date no earlier 
than the date alleged in the preliminary statement. 

One comment suggested that the rules relating to pre- 
liminary statements are deficient because they do not 

rmit one to allege allegations concerning tapes. Specif- 
ically, the commentator said: ““What about a taped tran- 
script of an invention, a practice being followed in a 
number of research departments of corporations?” If 
making a tape is the last act of conception, a party may 
allege the date the tape was made as the conception date 
under §1.623(a)(4). 

Several comments were received which suggested 
that a party should not have to allege derivation in a 
preliminary statement because the party may not know 
derivation occurred until the testimony period. Section 
1.625 requires a party to file a preliminary statement 
when derivation is an issue. If derivation is not known 
or discovered prior to the date the preliminary statement 
is due, a party may move to amend the preliminary 
statement and allege derivation promptly after existence 
of derivation is discovered. 

Several comments discussing §1.624 were received. 
One comment suggested that §1.624(a)(5) should require 
a party to state, where appropriate, that no actual reduc- 
tion to practice of an invention made in a foreign coun- 
try was introduced into the United States. This sugges- 
tion is being adopted and a second sentence has been 
added to §1.624(a)(5) which provides: “If an actual re- 
duction to practice of the invention was not introduced 
into the United States, the preliminary statement shall so 
state.” This sentence conforms §1.624(a)(5) to the allega- 
tion required in the second sentence of §1.623(a)(5). An- 
other comment suggested that the language “in the Unit- 
ed States” be inserted after “reasonable diligence” in 
§1.624(a)(6) and that all occurrences of the language 
“was made” in §1.624(c) be changed to “was introduced 
into the United States”. This suggestion is being 
adopted. As noted in the comment, “[t] he changes. . . 
are necessary to clarify that for an invention made 
abroad the only relevant activities are those which oc- 
cur in the United States.”” See 35 U.S.C. §104. 

One comment asked “how does one introduce ‘an ac- 
tual reduction to practice of the invention’ in the United 
States?” Breuer v. DeMarinis, 558 F.2d 22, 194 USPQ 
308 (CCPA 1971), illustrates a case where an actual re- 
duction to practice abroad was introduced into the Unit- 
ed States. 

One comment suggested that §1.627(a) be changed to 
require preliminary statements “be enclosed in an outer 
envelope addressed to the Commissioner of Patents and 
Trademarks and be additionally marked Box Interfer- 
ence—Preliminary Statement.” According to the com- 
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ment, the confidentiality of preliminary statements 
“envisioned under the proposed rules would be further 
enhanced .. . .” The suggestion is not being adopted. 
The PTO believes it is sufficient if preliminary state- 
ments are enclosed in a sealed envelope as specified in 
§1.627(a). The Board will not permit access to prelimi- 
nary statements which have not been ordered opened by 
an examiner-in-chief. 

Several comments discussing §1.629 were received. 
One comment suggested that the first sentence (“A pre- 
liminary statement should be carefully prejared.”’) 
should not appear in §1.629(a). This suggestion is being 
adopted. The PTO agrees with the commentator that 
the sentence: 


“no longer appears necessary or appropriate in the 
context of rulemaking. The remainder of the para- 
graph makes the admonition redundant at best.” 


Two comments were received which suggested that the 
word “normally” be deleted from the last sentence of 
§1.629(d). The suggestions are not being adopted. A pre- 
liminary statement is a pleading. The Board does not 
evaluate or consider the content of a drawing or written 
description prior to final hearing. At final hearing, in 
fact, the Board will only consider the drawing or writ- 
ten description if a party places the drawing or written 
description in evidence. The word “normally” first ap- 
peared in 37 CFR §1.223(c), last sentence, in 1978 (see 
e.g., 973 TMOG 19 (Aug. 1, 1978)). The last sentence of 
37 CFR §1.223(c) was intended to codify headnote [2] 
of Reddy v. Davis, 187 USPQ 386 (Comm’r.Pat. 1975). 
The word “normally” appears in the rule to permit the 
Board to exercise discretion to evaluate or consider the 
content of a drawing or written description in some un- 
usual and presently unforeseen circumstance. 

One comment suggested that “no earlier than” in 
§1.629(b) be changed to “as early as”. The suggestion is 
being adopted inasmuch as it is believed to more clearly 
state the intent of the rule. 

One comment suggested that §1.629(d) “is improper 
because it fails to take into account testimony which can 
show that a drawing and/or written description were 
actually made even though the drawing and/or written 
description are not now available.” A change to 
§1.628(d) and addition of “unless the party complies 
with §1.628(b)” to the first sentence of §1.629(d) elimi- 
nates the problem raised by the commentator. 

One comment discussing §1.631(a) was received 
which expressed the view that a junior party should be 
required to send a copy of its preliminary statement to 
the senior party even if the senior party does not file a 
preliminary statement. According to the commentator, 
the senior party is prin:a facie the first inventor and at 
some time it will have to know the earliest dates alleged 
by the junior party. The rules require all parties to file a 
preliminary statement. If a junior party does not file a 
preliminary statement, it will be denied access to any 
other preliminary statement which is filed. A senior par- 
ty, however, is always entitled to access to any prelimi- 

statement filed by a junior party. See e.g., 
§1.631(b). However, a junior party will only be required 
to serve a senior party who files a statement. 

Numerous comments were received discussing §1.633. 

One commentator asked: ““What sort of a judgment is 
in order if a count is not patentable over the prior art to 
an opponent?” Section 1.633(a) authorizes a party to 
bring a motion for judgment on the ground that the op- 
ponent’s claim corresponding to a count is not patent- 
able. It is important to note that the motion raises the 
patentability of the opponent’s claim not the count. Ac- 
cordingly, by a motion under §1.633(a), a party seeks en- 
try of a judgment that the opponent is not entitled to a 
patent containing a claim corresponding to a count. 

Two comments questioned the nature of the judgment 
when a motion under §1.633(b) is granted. Section 
1.633(b) authorizes the filing of a motion for judgment 
on the ground that there is no interference-in-fact. If a 
motion under §1.633(b) is granted, the judgment would 
provide that each party is entitled to a patent containing 
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that party’s claims corresponding to the count. Judg- 
ments in interferences under these rules will determine a 
party’s entitlement or lack of entitlement to claims corre- 
sponding to a count. 

One comment expressed the hope that “third party 
inventorship” would not be made an issue in interfer- 
ences. Contrary to the hope expressed by the commenta- 
tor, “third party inventorship” can be made the subject 
of a motion under §1.633(a). Any ground of unpatent- 
ability may be made the subject of a motion under 
§1.633(a) except (1) priority of invention of the subject 
matter of a count by the moving party as against any 
opponent or (2) derivation of the subject matter of a 
count by an opponent from the moving party. It should 
be noted that under past practice, third party 
inventorship has not been considered “ancillary” to pri- 
ority. Sheffer v. Gallo, 515 F.2d 1169, 185 USPQ 726 
(CCPA 1975). However, under these rules, the question 
of whether an issue is “ancillary” no longer arises. See 
130 Cong. Rec. H10528 (daily ed. Oct. 1, 1984)(state- 
ment by Rep. Kastenmeier). Public Law 98-622 gives 
the Board authority to consider priority and patentabili- 
ty. Third party inventorship involves a question of pat- 
entability. 35 U.S.C. §102(f). One comment pointed out 
that §1.633(e) adopts the estoppel rule approved by the 
Court of Customs and Patent Appeals in Avery v. Chase, 
101 F.2d 205, 40 USPQ 343 (CCPA 1939), cert. denied, 
307 U.S. 638 (1939), while rejecting the rule announced 
by the U. S. Court of Appeals for the District of Colum- 
bia Circuit in International Cellucotton Products Co. v. 
Coe, 35 F.2d 869, 30 USPQ 366 (D.C. Cir. 1936). See 
also American Cyanamid Co. v. Coe, 106 F.2d 851, 42 
USPQ 302 (D.C. Cir. 1939). The commentator is correct 
in noting that the rules adopt the estoppel rule approved 
in Avery v. Chase. The following comment by the CCPA 
in its opinion in In re Shimer, 69 F.2d 556, 558, 21 
USPQ 161, 163 (CCPA 1934), accurately expresses the 
intent of the PTO in promulgating §§1.633(e) and 
1.658{c): 

It may be stated that this rule works no hardship to 
him who is diligent in pursuit of his rights. When an 
interference is declared, the files of his contestants 
are open to him. He has full cognizance of their dis- 
closures and claims. So advised, it becomes his duty 
to put forward every claim he has. [Rule 1.633(e)] . 
. affords him this opportunity. If the rule be not 
enforced or enforceable, then delays and litigation 
are greatly increased. It is quite obvious that the 
doctrine of estoppel, as applied in these cases, re- 
sults in the better conduct of the business of the Pa- 
tent[and Trademark] Office and in the public good. 

One comment suggested that the following be added 

to the end of §1.633(c): 
A motion to add or substitute a count shall be con- 
strued as an automatic request for the benefit of any 
earlier application [filing] dates accorded the 
existing count, and also as encom by a con- 
temporaneous motion under §1.633(f) or (g), unless 
indicated otherwise. Any opposition thereto must be 
raised in a motion oppositicn pursuant to §1.638. 
The suggestion is not being adopted. A specific refer- 
ence to §1.637(c) appears in §1.633(c). The provisions of 
§1.637(c) spell out in detail the steps which a moving 
party must take in filing a motion under §1.633(c). One 
of those steps requires the moving party to request bene- 
fit of any earlier application. The mere fact that benefit 
has been accorded for a “first” count does not establish 
that benefit should be accorded for a “second” count. 
The PTO believes the burden should be on the moving 
party to point out where an earlier application supports 
a count rather than placing the burden on an opponent 
in the first instance to point out where an earlier appli- 
cation fails to support particular subject matter. There is 
no compelling reason to force the opponent “to prove a 
negative.” It should be noted that the language “Where 
appropriate,” has been deleted in every instance from 
§1.637 to make clear that the burden lies on the moving 
party to request benefit when that party files a motion 
under §1.633. 
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At the hearing, one individual commented that 
§1.633(a) is not clear as to whether a motion for judg- 
ment based on “fraudulent appropriation of the moving 
party’s invention by his opponent” excluded. The 
“fraudulent appropriation of the moving party’s inven- 
tion by his opponent” is derivation. Section 1.633(a)(2) 
excludes both “innocent” derivation (e.g., through a 
third party and unknown to either party in an interfer- 
ence) or “fraudulent” derivation (e.g., where one party 
knowingly takes the invention from an opponent). In ei- 
ther event if derivation by an opponent of a party’s in- 
vention is proved, the party will be awarded judgment. 

One comment made the following statement: 


An opponent faced with a motion for judgment on 
the ground that a count is unpatentable may not be 
able to prove patentability in the short time periods. 
Provision should be made for extensions of time in 
such cases. 


Provisions for extensions of time are made in §1.645. 

One comment addressed Example 23 which appeared 
in the notice of proposed rulemaking. Example 23 also 
appears in a slightly modified form herein and, as modi- 
fied, takes into account discussion in the comment. The 
commentator believed that the motion mentioned in Ex- 
ample 23 should be denied and that a testimony period 
should be set. Accordingly to the commentator, the 
granting of the motion would shift the burden to the op- 
ponent of the motion. The commentator’s point is well 
taken. Actually, the motion should be deferred to final 
hearing and a testimony period would be set. In ruling 
on motions under §1.633, it will not always be possible 
for the examiner-in-chief to grant or deny outright a mo- 
tion. When testimony is needed to rule on a motion, the 
proper course of action is to defer a decision on the mo- 
tion to final hearing and permit testimony. See §1.639(c). 
The moving party retains the burden. If testimony is 
taken on patentability, the parties would also have to 
take testimony on priority. With all testimony at its dis- 
posal, the Board would then be in a position to rule on 
all issues and award a judgment. 

One comment asked how the claims of the parties 
would be designated to correspond to the counts if in 
Example 18 a motion to substitute Count 2 (benzene) 
and add Count 3 (chloroform) was granted. The follow- 
ing ——_ 36 answers the commentator’s question. 

Example 36: The facts in this example are the same as 
Example 18. Assume that applicant AB believes that 
benzene and chloroform define separate patentable in- 
ventions. Applicant AB would file a motion under 
§1.633(c)(1) to substitute Count 2 (benzene) for Count 1 
(Markush group of benzene or chloroform) and add 
Count 3 (chloroform). If the examiner-in-chief grants the 
motion, the interference would be redeclared by deleting 
Count 1 and substituting in its place Counts 2 and 3. 
Claims 1 and 2 of the patent H and claims 11 and 12 of 
application AB would be designated to correspond to 
Count 2. Claims 1 and 3 of patent H and claims 11 and 
13 of application AB would be designated to correspond 
to Count 3. If one party proves priority with respect to 
both benzene and chloroform, that party would be enti- 
tled to all claims in its application or patent correspond- 
ing to Counts 2 and 3. The other party would not be en- 
titled to a patent containing any claim corresponding to 
Counts 2 and 3. If patentee H proves priority with re- 
spect to benzene and applicant AB proves priority with 
respect to chloroform (assuming there was no issue 
raised at final hearing with respect to the patentable dis- 
tinctness of benzene and chloroform), the judgment 
would provide that patentee H is not entitled to a patent 
with claims 1 and 3, but is entitled to a patent with 
claim 2 and that applicant AB is not entitled to a patent 
with claims 11 and 12, but is entitled to a patent with 
claim 13. If an issue is properly raised at final hearing as 
to whether benzene and chloroform are the same patent- 
able invention and the Board holds that they are the 
same patentable invention, the party proving the earliest 
priority as to either benzene or chloroform would pre- 
vail as to all claims. Thus, if patentee H invented ben- 
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zene before applicant AB invented benzene or chloro- 
form, patentee H would be entitled to a patent contain- 
ing claims 1 through 3 even if applicant AB invented 
chloroform before patentee H invented chloroform. Ap- 
plicant AB would not be entitled to a patent with claims 
11 through 13. 

An oral comment was received by telephone which 
raised the question of whether a party is, or could be, 
required to present in the party’s application every claim 
which the party may ever seek to obtain in a patent 
based on the party’s application. According to the com- 
mentator, such a requirement would prevent the party 
from proceeding ex parte after the interference on any 
claim on which a favorable judgment was not entered. 
It is not the PTO’s intent to require a party who is an 
applicant to present at the outset all claims which the 
party may ever seek to obtain in a patent based on his 
application. Parties in interference cases should recog- 
nize, however, that the interference estoppel provisions 
of §1.658(c) have been expanded with the view to elimi- 
nating much of the ex parte maneuvering which has 
taken place in the past ater an interference is terminat- 
ed. Accordingly, a party who fails to move to place a 
matter in issue runs a considerable risk that the party 
will not be able to raise the issue ex parte after an inter- 
ference is terminated. Nevertheless, the PTO has deter- 
mined that it will not, at this time, adopt the require- 
ment suggested by the commentator. The commentator 
also suggested, contingent on his earlier suggestion being 
rejected, that the rules provide that a party be autho- 
rized to file a motion to require an opponent who is an 
applicant to add a claim to the opponent’s application 
and to designate the claim as corresponding to a count. 
This suggestion is being adopted by addition of § 
1.633(c)(5). Paragraph (c)(5) authorizes the filing of a 
motion to redefine the interfering subject matter by re- 
quiring an opponent who is an applicant to add a claim 
and to designate the claim to correspond to a count. A 
companion addition of — (cX(5) to §1.637 sets 
out the requirements of a motion under §1.633(c)(5). 
Those requirements are: the moving party must (1) pro- 
pose a claim to be added to the opponent’s application, 
(2) show the patentability of the claim to the opponent 
and apply the terms of the claim to the disclosure of the 
opponent’s application, (3) identify the count to which 
the proposed claim shall be designated to correspond, 
and (4) show that the proposed claim defines the same 
patentable invention as the count to which it will be des- 
ignated to correspond. The following example illustrates 
how practice under §§1.633(c)(5) and 1.637(c)(5) is 
expected to occur. 

Example 37: In this example, some of the facts set out 
in Example 32 will be used. Application AV discloses 
engines and in particular a 6-cylinder engine. Applica- 
tion AV contains only claim 1 (engine). Application AW 
discloses engines in general, but does not specifically dis- 
close a 6-cylinder engine. Application AW contains only 
a single claim 3 (engine). Seeing that application AV 
specifically discioses a 6-cylinder engine and believing 
that a 6-cylinder engine is the same patentable invention 
as “engine,” AW could move under §1.633(c)(5) to re- 
quire applicant AV to add a claim (6-cylinder engine) 
and to have the claim designated to correspond to the 
count (engine). Applicant AV could oppose on the 
ground that a 6-cylinder engine is not the “same patent- 
able invention” as “engine.” If the motion is granted, ap- 
plicant AV would be required to add a claim to 6-cylin- 
der engine and the claim would be designated to 
correspond to the count. If applicant AV loses the inter- 
ference, the judgment would preclude applicant AV 
from obtaining a patent with claims to “engine” or 
“6-cylinder engine.” If the motion is denied on the basis 
that a 6-cylinder engine is not the same patentable in- 
vention, applicant AV would not be required to present 
a claim to 6-cylinder engine and would be able to pursue 
such a claim ex parte even if applicant AV loses the in- 
terference. 

If an applicant is ordered by an examiner-in-chief to 
file an amendment to present a claim and the applicant 
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fails or refuses to timely present the amendment, the fail- 
ure or refusal will be taken without further action as a 
disclaimer by the applicant of the subject matter of the 
claim. See the second sentence of §1.640(b)(1). 

At the hearing, one commentator indicated that it is 
not clear whether §1.635 “would permit a motion for 
judgment in a situation where a junior party’s case-in- 
chief fails as a matter of law to overcome a senior par- 
ty’s effective filing date.” Under the rules, it is not the 
intent of the PTO to allow a senior party to test the suf- 
ficiency of the case-in-chief of a junior party prior to fi- 
nal hearing. Thus, a “motion for a directed verdict” (see 
Rule 50(a) of the Federal Rules of Civil Procedure) at 
the conclusion of the junior party’s case-in-chief and pri- 
or to a senior party’s case-in-chief is not authorized un- 
der the rules. If a senior party believes the case-in-chief 
of the junior party is insufficient as a matter of law, the 
senior party may elect to proceed immediately to final 
hearing. If the senior party is incorrect, however, the se- 
nior party will have waived any right to present any 
case-in-chief or rebuttal. See e.g., Comstock v. Kroekel, 
200 USPQ 548, 550 n. 4 (Comm’r.Pat. 1978); Lorenian v. 
Winstead, 127 USPQ 501, 508 (Bd.Pat.Int. 1959); and, 
more recently, Burson v. Carmichael, 731 F.2d 849, 221 
USPQ 664 (Fed. Cir. 1984) (“There is no support in law 
for repeated bites at the apple”). This would be true 
even if the only evidence relied upon by the junior party 
is a showing under 1.608(b). In this respect, the rules 
codify the decision in Walsh v. Sakai, 167 USPQ 465 
(Comm’r.Pat. 1970). 

Two comments were received which suggested that 
the twenty-day period in §1.636(b) is too short. It was 
suggested that a longer time period be set and one com- 
ment suggested thirty (30) days. The suggestions are not 
being adopted. The time period set for filing oppositions 
will normally be set during a telephone conference call 
between the examiner-in-chief and the attorneys for the 
parties. The twenty-day period appears in the rule in the 
event a specific time for filing oppositions is not set by 
an examiner-in-chief. The twenty-day period is deemed 
to be sufficient in most cases. Twenty days are currently 
allowed to respond to a motion. See 37 CFR §1.231(b). 
It should be noted that the twenty-day period is longer 
than the minimum period allowed by the Federal Rules 
of Civil Procedure for responding to motions. See Rule 
6(d) and (e). 

Two comments were received which discussed 
§1.637. Both comments suggested that a sentence be 
added to §1.637(f)(2) to require a translation to be filed 
when a party moves for benefit of an earlier foreign ap- 
plication which is not in English. The suggestions are 
being adopted and the following has been added as the 
last sentence of §1.637(f)(2): “If the earlier applicaticn 
filed abroad is not in English, the requirements of §1.647 
must also be met.” Section 1.647 requires a translation 
whenever a party relies on a document in a language 
other than English. One comment suggested that the 
language of §1.637(f)(3) (“Show that the earlier applica- 
tion discloses an embodiment within the scope of the 
each count.””) may be “contrary to past decisions of the 
CCPA which have held a disclosure can be good with- 
out a specific embodiment.” The critical issue in each 
benefit situation is whether the earlier application consti- 
tutes a constructive reduction to practice of the inven- 
tion defined by the count. The issue is necessarily re- 
solved on a case-by-case basis and the presence or 
absence of an embodiment is only one factor to be con- 
sidered. Accordingly, the language of §1.647(f)(2) has 
been changed to read: “Show that the earlier application 
constitutes a constructive reduction to practice of each 
count.” The comment also criticized the use of the word 
“each” in §1.647(f)(2). The term “each” is used to make 
clear that when there are two or more counts, the mov- 
ing party must show that the earlier application consti- 
tutes a constructive reduction to practice for each count. 
There are cases where a disclosure in an earlier applica- 
tion would constitute a constructive reduction to prac- 
tice for one count but not for another count. 

Several changes have been made to §1.637 which 
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were not made as a result of a comment submitted from 
the public. Each occurrence of the language “Where ap- 
propriate,” in §1.637 has been deleted as being unneces- 
sary and possibly confusing. Whenever a party wants or 
believes that it is entitled to benefit of an earlier applica- 
tion, the party must file a motion under §1.633(f) for 
benefit. The language “Where appropriate” may have 


-given parties the mistaken impression that a motion was 


not necessary where benefit of the earlier application 
had been accorded in the papers declaring the interfer- 
ence. See the discussion above of the suggested change 
to §1.633(c) which was rejected. 

The language “or adding a claim to be designated to 
costegaee to a count” has been added to §1.637(c)(2). 
The change supplements a change made in §1.633(c)(2). 
Section 1.637(c)(2) sets out the requirements for a pre- 
liminary motion to redefine the interfering subject mat- 
ter by adding a claim in the moving party’s application 
and to designate the claim to correspond to a count. 

In §1.637(c)(2)(ii), the language “Apply the terms of 
each proposed claim to the disclosure of the applica- 
tion” has been changed to “Show that the proposed or 
added claim defines the same patentable invention as the 
count”. This change was made to add the requirement 
of showing that the new claim defines the same patent- 
able invention as the count and to eliminate a require- 
ment already contained in §1.637(c)(2)(iii). 

Section 1.637(c)(2)(iii) was changed to refer to an 
“amended or added claim” and thereby conform the lan- 
guage of the section to the language of §1.633(c)(2). 

Paragraph (c)(5) was added to set out the require- 
ments of a motion under §1.633(c)(5) which permits a 
party to move to require an opponent who is an appli- 
cant to add a claim to the application and to designate 
the claim to correspond to a count. See Example 37. 

Two comments were made concerning §1.638. One 
comment suggested that the twenty-day periods of para- 
graphs (a) and (b) were too short. The PTO has evaluat- 
ed the time periods of a (a) and (b) and has de- 
cided that no change will be made to those periods. 
Attention is directed to the discussion above of the com- 
ments concerning §1.636(b) which also contains a twen- 
ty-day period. 

Another comment made at the hearing suggested that 
a reply to an opposition to a motion should be permitted 
as a matter of course. Upon consideration of the com- 
ment, it has been decided to authorize the filing of re- 
plies to opposition to all motions. Presently, replies are 
permitting as a matter of course only for oppositions to 
motions under 37 CFR §1.231. Section 1.638(b), as 
changed, would permit the reply in every instance. The 
PTO over the years has received complaints concerning 
the inability of a party to file replies. The change being 
made in §1.638(b) will be reviewed sometime in the fu- 
ture to determine whether authorizing replies is helpful 
to the Board and/or whether undue delay in resolving 
interference occurs because replies are filed. Moreover, 
the PTO will make a judgment on whether “new issues” 
are being raised as a matter of course in replies. It can 
thus be seen that the change in authorizing replies may 
be considered experimental and could be changed in the 
future if found to be counter-productive or inconsistent 
with the objective of resolving interferences in a rela- 
tively prompt manner. 

One comment discussing §1.639 was received. The 
comment states: 

The requirement that proofs of alleged material 
facts must be filed may be difficult or impossible to 
meet in view of the shortened times. e] rule 
should make provisions for timely submission of 
proofs within reasonable times. 
To the extent that the comment suggests setting specific 
times in the rules, the suggestion is not being adopted. It 
should be noted that if Sffidavits cannot be timely pre- 
pared to be filed with a motion, the moving party may 
wish to take advantage of paragraph (c) which requires 
a party to specify any testimony needed to resolve a mo- 
tion. 
One change was made in §1.639(c) to make clear that 
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a moving party or an opponent may describe any testi- 
mony needed to resolve a motion under either §1.633 or 
§1.634. Often, testimony is needed to _ resolve 
inventorship disputes. Accordingly, a party may de- 
scribe testimony needed to resolve motions to correct 
inventorship under §1.634. It should be noted that if a 
party relies solely on affidavits in support of a motion 
(under §1.633 or §1.634) and the issue raised in the mo- 
tion is to be considered at final hearing, the party must 
comply with §1.671(e). 

Several comments were received which discussed 
§1.640. One comment asked: “When the final sentence 
speaks of a panel deciding the request for reconsidera- 
tion, does this mean that the panel decides whether to 
reconsider or whether to modify the decision?” It was 
the PTO’s intent that the el make a decision on 
whether to modify the decision made by the single ex- 
aminer-in-chief. Accordingly, the language “shall be de- 
cided by a panel” in the last sentence of §1.640(c) has 
been changed to read: “shall be acted on by a panel. An- 
other change in language to the fourth sentence of 
§1.640(c) has been made to make clear that a decision of 
a single examiner-in-chief will not ordinarily be modified 
by a panel without an opportunity to file an opposition. 

Another comment suggested that §1.640(a) be 
changed to “allow, even encourage, the examiner-in- 
chief to travel to conferences where more 
convenient/practical for all concerned.” This suggestion 
is not being adopted. The use of a telephone conference 
call eliminates the need to adopt the suggestion. The 
same comment suggested that the “speedy and inexpen- 
sive” language of the second sentence of §1.640(b) be 
deleted. The suggestion is not being adopted. The com- 
ment fails to explain why the language should be de- 
leted. It is obvious that a motion cannot always be 
granted or denied; other action is often appropriate, e.g., 
deferring consideration of a motion to hearing. Sec- 


tion 1.640(b) gives the examiner-in-chief discretion to 
take appropriate action and the “just, speedy, and inex- 


pensive determination” language provides some standard 
which an examiner-in-chief may follow in those cases 
where granting or denying a motion is not appropriate. 

One comment was received which suggested that 
§1.640 be changed to provide that an examiner-in-chief 
hold a hearing to determine whether an interference 
should proceed in those cases where a junior party fails 
to allege a date prior to the senior party and remains in 
an interference only because the junior party is alleging 
“fraud” by the senior party. The suggestion is not being 
adopted. If a party believes that an opponent has com- 
mitted “fraud” or has engaged in “inequitable conduct,” 
the party may file a motion under §1.633(a) for judg- 
ment. Obviously, a motion for judgment on the basis of 
“fraud” or “inequitable conduct” must make out a case 
by clear and convincing evidence. The examiner-in-chief 
has sufficient authority under the rules to preclude a 
party from proceeding in an interference on a baseless 
charge of “fraud” or “inequitable conduct.” 

One oral comment was received which suggested that 
the examiner-in-chief be required to consult with an ex- 
aminer prior to deciding a preliminary motion for judg- 
ment under §1.633(a) based on patentability. The oral 
comment suggested alternate pro; : 

(1) The examiner-in-chief will normally obtain a pat- 
entability report when deciding motions involving a 
question of patentability. 

(2) The examiner-in-chief will consult with a primary 
examiner prior to deciding a motion raising an issue of 
patentability. 

The suggestion of the oral comment is not being 
adopted. An examiner-in-chief is a person having “com- 
petent legal knowledge and scientific ability.” 35 U.S.C. 
§7. Examiners-in-chief review decisions of examiners on 
questions of patentability. Accordingly, there is no rea- 
son to require an examiner-in-chief to consult with an ex- 
aminer on a question of patentability. The PTO recog- 
nizes that many examiners possess special expertise in 
particular arts. It is for this reason that §1.640(b) pro- 
vides that “[a] n examiner-in-chief may consult with an 
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examiner in deciding motions involving a question of 
patentability” (emphasis added). Thus, an examiner-in- 
chief is authorized to consult with an examiner on a 
question of patentability where the examiner-in-chief be- 
lieves consultation will be beneficial. 

One comment suggested that §1.642 be changed to 
permit an examiner-in-chief to add a newly discovered 
patent, as well as newly discovered applications, to an 
interference. Inasmuch as 35 U.S.C. §135(a) authorizes 
interferences between applications and patents, the sug- 

estion is being adopted. The language “application” in 
§1.642 has been changed to read: “application or patent. 

Several comments discussing §1.644 were received. 
One commentator made four suggestions, none of which 
are being adopted. First, the commentator suggested 
that there should be no fee for a petition under 
§$1.644(a)(1). This suggestion is not being adopted. A de- 
cision on a — is a service performed by the PTO 
on behalf of a petitioner. The Commissioner is autho- 
rized to charge fees for services performed. 35 U.S.C. § 
41(d). Second, the commentator suggested that the last 
sentence of §1.644(d) be deleted. This suggestion is not 
being adopted. In the past when parties have filed peti- 
tions, copies of documents already in the interference 
file have been attached to the petition. The copies tend 
to increase unnecessarily the size of the file of an inter- 
ference. Inasmuch as the document submitted with the 
petition is already in the interference, there is no need to 
file a “second” copy of the document. Parties can expect 
that petitions will be returned (§1.618) if the petition is 
accompanied by documents which are already in the in- 
terference file. Third, the commentator argued that the 
“requirement of service within one (1) day is too oner- 
ous and should be deleted” from §1.644(g). No rationale 
was given in support of the argument. Petitions have 
caused considerable delay in interference cases in the 
past. To avoid unnecessary delay and surprise on the 
part of the o er the PTO has decided to require 
that service of a petition be such that delivery to the op- 
ponent is within one (1) working day. Service within 
one day should not ordinarily be difficult in view of 
“Express Mail” and numerous commercial one-day de- 
livery services available. Lastly, the commentator 
suggested that §1.644(i) be changed to provide that deci- 
sion on a —_ would not be delegated to the examin- 
er-in-chief handling the interference. The suggestion to 
change §1.644(i) is — being adopted. However, when a 
PTO employee is granted authority to decide a petition 
in an interference case, the employee would not be the 
examiner-in-chief handling the interference or an em- 
ployee on a panel of the Board deciding the petition. It 
would be expected that an employee deciding a petition 
by delegation of authority would be one who could ex- 
ercise independent judgment on the petition bearing in 
mind that a petition will be decided on the record made 
before the examiner-in-chief or the panel. In connection 
with this latter point, findings of fact by an examiner-in- 
chief or the Board will be presumed to be correct unless 
shown to be clearly erroneous. Discretionary action by 
an examiner-in-chief or the Board will not be overturned 
unless it is shown that an abuse of discretion occurred. 

One commentator asked the following: “Is §1.644(g) 
intended to apply only to ‘oppositions’ to §1.644 peti- 
tions, or is it also applicable to §1.638 oppositions?” The 
provisions of §1.644(g) apply only to petitions filed un- 
der§1.644; those provisions do not apply to oppositions 
under §1.638. 

Two comments suggested that §1.644(a)(2) be 
changed to include an express statement that a petition 
under paragraph (a)(2) could not be filed until after the 
Board has entered judgment and that the petition could 
not relate to the merits of priority of invention or pat- 
entability or a question of whether evidence is admissi- 
ble under the Federal Rules of Evidence. The sugges- 
tions are being adopted and appropriate language has 
been added to §1.644(a)(2) after the word “Commission- 
er”. The change was suggested by the commentators so 
that no reasonable person could possibly overlook the 
fact that a petition to exercise supervisory authority can 
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be filed only after entry of judgment. It should be noted 
that the language “and shall not relate to (1) the merits 
of priority of invention or patentability or (2) the admis- 
sibility of evidence under the Federal Rules of Evi- 
dence” has been deleted from §1.644(b) in view of the 
change to §1.644(a)(2). 

One comment suggested that the last sentence of § 
1.644(f) be changed to make clear that a decision would 
not ordinarily be modified until the Commissioner had 
requested an opposition to a request for reconsideration. 
This suggestion has been adopted and an appropriate 
change has been made to the last sentence of §1.644(g). 

One comment suggested that the word “shall” in the 
last sentence of §1.644(b) precludes the filing of an op- 
position beyond the 15-day period specified in the rules. 
According to the commentator, the opposition should 
also be considered timely if filed within “any appropri- 
ate extension.” A party may move to extend the time for 
filing an opposition. See §1.645. 

One comment argued that §1.644(a)(1) cannot “be 
squared with the statute as interpreted in Myers [v. 
Feigelman, 455 F.2d 596, 172 USPQ 580 (CCPA 1972)].” 
The rationale in support of the comment is the follow- 
ing: 

“ I presume that the limitation in subparagraph (b) 
that a petition under subparagraph (a)(2) “shall not 
relate to . . . the merits of priority of invention or 
patentability or . . . the admissibility of evidence” is 
intended to avoid conflict with Myers v. Feigelman, 
172 USPQ 580 (CCPA 1972), and its progeny. 
However, I read Myers as saying that, if the board 
has statutory authority to make a decision (includ- 
ing all the myriad of ancillary decisions that the 
panels and/or the single examiner-in-chief will be 
making under the new procedure), then the Com- 
missioner does not have authority to review the 
board’s or the single examiner-in-chief’s decision. 
Or, to put it the other way around, if the Commis- 
sioner reviews an examiner-in-chief’s decision, he is 
stepping into the shoes of the examiner-in-chief, and 
the Commissioner’s decision is in turn reviewable 
by the panel (which is, of course, the only entity 
authorized to exercise the statutory jurisdiction of 
the board—see Knickerbacker Toy Co. v. Faultless 
Starch Co., 175 USPQ 417 n.8 (CCPA 1972)). Thus, 
I don’t see how proposed section 1.644(a)(1) can 
possibly be squared with the statute as interpreted 
in Myers. 

It is true that the CCPA has stated that, “in perform- 
ing his duties, the Commissioner cannot usurp the func- 
tions or impinge upon the jurisdiction of the Board... 
established by 35 U.S.C. 135.” In re Dickinson, 299 F.2d 
954, 958, 133 USPQ 39, 43 (CCPA 1962). See also Myers 
v. Feigelman, supra, 455 F.2d at 599 n. 8, 172 USPQ at 
583 n. 8. However, it is also true that the Commissioner 
“shall superintend or perform all duties required by law 
respecting the granting and issuing of patents... .” 35 
U.S.C. §6; Kingsland v. Carter Carburetor Corp., 83 
U.S.App.D.C. 266, 168 F.2d 565, 77 USPQ 499 
(D.C.Cir. 1948); In re Staeger, 189 USPQ 284, 285 n. 2 
(Comm’r.Pat. 1974). The Commissioner, subject to ap- 
proval of the Secretary of Commerce, establishes the 
procedure by which the examiners-in-chief and the 
Board will consider interference cases. 35 U.S.C. §6. See 
also 35 U.S.C. §23 relating to affidavits and depositions. 

Under the rules, the Commissioner will not determine 
on petition either “priority of invention” or “patentabili- 
ty.” See §1.644(b). Likewise, the Commissioner will not 
consider whether evidence should have been admitted 
or excluded under the Federal Rules of Evidence. The 
PTO believes that the federal courts, which routinely 
rule on admissibility under the Federal Rules, are in a 
better position to determine whether the Board properly 
interpreted the Federal Rules of Evidence. 

While the Commissioner will not decide “priority of 
invention” or “patentability” under 35 U.S.C. §135(a), it 
does not follow that the Commissioner is precluded 
from interpreting PTO rules on procedural matters, in- 
cluding procedural matters related to the admissibility of 
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evidence on some basis other than the Federal Rules of 
Evidence, e.g., whether a party has complied with a 
PTO rule such as §1.671(e)(procedure for relying on af- 
fidavits) or §1.671(g)(permission required for obtaining 
evidence by subpoena). 

Full consideration has been given to the comment. 
The PTO nevertheless believes that §1.644(a)(1) is not 
inconsistent with law. Several comments concerning 
§1.645 were received. One comment suggested that “to” 
be inserted in the first sentence of paragraph (a) before 
“file a notice of appeal” and “commence a civil action”. 
According to the comment, “[t] he use of parallel infini- 
tive verb forms provides greater clarity to the rule.” 
The suggestion has been adopted. 

Another commentator said the following: 

“No good reason is seen to require a notarized oath 
from an attorney merely to explain why a paper 
was filed late, if there is no claim of substantive 
prejudice by other parties. Attorneys and examin- 
ers-in-chief should not be — unnecessary time 
and effort on merely procedural formalities. That is 
contrary to the intent of the new rules.” 

The PTO agrees with the commentator and has deleted 

the language “accompanied by an affidavit” from 

§1.645(b). 
One comment suggested that a _ reference to 
§1.610(d)(6) which provides for oral requests should be 
inserted into §1.645 to reflect intent stated in the com- 
nner vo the notice of proposed rulemaking] on pro- 
posed§1.645.” This suggestion is not being adopted. As 
the commentator notes, §1.610(d) authorizes an examin- 
er-in-chief to hold a conference call to resolve issues and 
to enter an appropriate order following the conference 
call. A conference call may be used to obtain an exten- 
sion of time. If the examiner-in-chief grants the request, 
an order may be entered—in which case a written mo- 
tior is not necessary. The order provides the written 
record required by 37 CFR §1.2. However, it would un- 
duly lengthen the rules to insert a reference to §1.610(d) 
in each rule to which it may be applicable. Section 
1.645(a) specifies the procedure to be used when a writ- 
ten motion is filed. It should be noted that an examiner- 
in-chief may require a written motion notwithstanding a 
conference call. 
One coinment stated that “[t] he ‘other business’ may 
be more pressing than the Interference. In order to serve 
the ends of justice, the PTO should be considerate in 
this matter.” The PTO intends to evaluate each request 
for an extension of time on a case-by-case basis. Howev- 
er, extensions of time in interference cases have become 
“routine.” A recent survey of a file in one interference 
revealed the following. The interference was declared 
on Mar. 30, 1976. Preliminary statements were filed on 
May 5, 1979. A decision on motions was entered on 
June 28, 1982. Testimony was filed on Jan. 3, 1984. Dur- 
ing the period between declaration and filing of testimo- 
ny, sixty-four (64) requests or stipulations for extension 
of time were filed. 
When counsel and an examiner-in-chief agree to a 
schedule and times are set, the parties will be expected 
to adhere to the schedule unless there are unusual cir- 
cumstances. Apart from work that counsel may have in 
an interference, an examiner-in-chief will have a docket 
and must manage not only the interference involving 
counsel, but numerous other interferences. The U. S. 
Court of Appeals for the Federal Circuit recently said 
the following in Rosemount, Inc. v. Beckman Instru- 
ments, Inc., 727 F.2d 1540, 1549-1550, 221 USPQ 1, 10 
(Fed. Cir. 1984): 
The conduct of a trial, granting of continuances and 
the like, is not, however, solely or entirely a matter 
of balancing conveniences of the parties. The Fed- 
eral Rules of Civil Procedure recognize another 
consideration—the need for the exercise of discre- 
tion by the trial court in carrying out its duty of 
managing the judicial process, the business of the 
court, and the administration of justice. 

Likewise, these rules also recognize the need for the ex- 

ercise of discretion by an examiner-in-chief in carrying 
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out his or her duty of managing the interference 
(§1.610), the business of the PTO (§1.610), and the ad- 
ministration of justice (§1.601). 

Several comments were received which discussed 
§1.646. One comment suggested that it would be clearer 
if “service” was inserted after “additional” in the last 
sentence of §1.646(b). This suggestion has been adopted. 

Another comment suggested that “or except as other- 
wise provided in these Rules” be added to §1.646(c) af- 
ter “otherwise ordered by an examiner-in-chief’. The 
commentator pointed out that the change was needed 
because certain rules (§§1.644(g) and 1.658(b)) require 
service by “Express Mail” or by hand. The commenta- 
tor accurately i out that adding the suggested 
phrase “will call attention to the fact that there are oth- 
er rules which have their own requirements for service 
of papers.” The suggestion has been adopted, except 
that “this part” has been used instead of “these Rules.” 

One comment suggested changing “time” to “date” in 
the last sentence of §1.646(e). The suggestion has been 
adopted. The change is necessary to conform with the 
language of the rule to actual practice and other lan- 
guage in the rule. 

Two comments suggested that §1.646(d), which au- 
thorizes an examiner-in-chief to order service by hand or 
“Express Mail,” be deleted. This suggestion is not being 
adopted. The use of “Express Mail” or delivery by hand 
is often desirable to expedite matters or to avoid unnec- 
essary delay. One comment argued that delivery by 
hand may be prohibitive. Commercial couriers may be 
used to accomplish delivery by hand. The fee charged 
by most commercial couriers is not “prohibitive.” The 
other comment argued that “there are circumstances 
when . . . [delivery by hand] is [not] possible.” The use 
of §1.646(d) is discretionary on the part of an examiner- 
in-chief. If delivery by hand, i.e., personal delivery or 
delivery by commercial courier, or by “Express Mail” is 
impossible, it would be expected that the examiner-in- 
chief would exercise discretion and permit service by 
first class mail. 

One comment suggested that the language “present 
case,” which was said to appear in §1.651(b)(1) and 
§1.651(c), be changed to “prepare case.” The suggestion 
is not being adopted because the language “present 
case” does not appear in §1.651. In any event, a testimo- 
ny period is set for a party to present its testimony—ei- 
ther case-in-chief or case-in-rebuttal. 

One comment was received which made two sugges- 
tions regarding §1.652. First, the comment suggested 
that a period longer than 15 days be set for filing a re- 
sponse to a paper answering an order to show cause. 
This suggestion is not being adopted. The fifteen-day pe- 
riod is believed to be adequate in most cases. If more 
time is needed, a party may file a motion under §1.645. 
Second, the comment suggested that the party placed 
under an order to show cause should be permitted as a 
matter of course to file a “reply” brief. This suggestion 
is not being adopted. In those instances where the Board 
believes a “reply” brief is desirable it may authorize the 
filing of a “reply.” 

One comment argued that §1.653(i) “fails to make 
provision for exhibits which are too big to file or are too 
dangerous to file.” If an “exhibit” cannot be filed, it will 
not be given consideration. A party will have to rely on 
testimony and/or pictures or sketches for “exhibits” 
(e.g., a large machine in a factory) which are too large 
or too dangerous to be filed in the PTO. 

While no comments were received concerning §1.654, 
it should be noted that a new paragraph (c) has been 
added and paragraph (c) as set out in the notice of pro- 

rulemaking has been redesignated as paragraph 
(d). New paragraph (c) provides that a party shall not 
be entitled to argue that an opponent abandoned, sup- 
pressed, or concealed an actual reduction to practice un- 
less a notice under §1.632 was timely filed. 

Two comments discussing §1.655 were received. The 
first comment made the following statement regarding 
§1.655(a): 

Last sentence—interlocutory orders are reviewed 
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only for ‘manifest error’ etc. It is not clear whether 
this includes show cause orders under 1.640 result- 
ing from unpatentability determined under 1.633(a). 
However, if so, it precludes proper review of the 
patentability determination. 
Patentability will initially be determined by a single ex- 
aminer-in-chief. See §§1.610(a) and 1.640(b). If the exam- 
iner-in-chief determines that a claim of a party is unpat- 
entable to that party, an order to show cause why 
judgment should not be entered as to that claim will be 
issued to that party. See §1.640(d). If a response to the 
order to show cause is filed, a decision will be entered 
by the Board. See §§1.610(a) and 1.640(e). If the Board 
determines that the claim is not patentable to the party, 
a final decision and judgment will be entered holding 
the claim to be unpatentable. Review of the final deci- 
sion and judgment is by judicial review under 35 U.S.C. 
§§141 or 146. It should be noted, however, that if there 
are other claims in the party’s application or patent 
which are deemed to be patentable, an interlocutory or- 
der would be entered holding only that certain claims 
are unpatentable. A final order holding those claims 
unpatentable would be entered after final hearing on 
other issues. Such a practice will avoid piecemeal judi- 
cial review. 

Another comment suggested that §1.655 be changed 
to preclude consideration of patentability at final hear- 
ing. Public Law 98-622 authorizes consideration of pat- 
entability assuming patentability is properly raised by a 
party during the interlocutory phase of an interference. 

Two comments discussing §1.656 were received. One 
comment suggested that “[b] riefs should be letter size 
for consistency.” The PTO has no preference for the 
size of briefs. Briefs may be filed on letter or legal-size 
paper. Inasmuch as the federal courts now require letter- 
size paper, parties who intend to use a PTO brief as an 
exhibit in a federal court should use letter-size paper. 

Another comment suggested that §1.656 be amended 
to preclude a single examiner-in-chief from ruling on ad- 
missibility of evidence. The introductory remarks to the 
notice of proposed rulemaking (and this notice) state 
that “[t] he examiner-in-chief, where appropriate, will be 
available by phone to rule on the admissibility of evidence 
in the event parties encounter unusual problems during the 
taking of depositions” (emphasis added). The commenta- 
tor states: 

If an examiner-in-chief has ruled certain evidence 
inadmissible, that evidence would presumably not 
be before the Board at final hearing. Proposed Rule 
1.656(h) provides a means for a party to obtain sup- 
pression of evidence to which he has made timely 
objection, but the Rule does not provide for any 
means for a party whose proffered evidence has 
been held inadmissible by the examiner-in-chief, to 
have that holding considered by the Board. 
The change suggested by the comment will not be 
adopted. However, a brief explanation of how practice 
is expected to work is in order. The introductory re- 
marks indicate that a single examiner-in-chief may rule 
on admissibility of evidence “‘where appropriate” and in 
“unusual” circumstances. There are times during inter- 
ferences where a motion in limine can be helpful. For 
example, a junior party during its case-in-chief may wish 
to examine a witness on a document which was not 
served as required by §1.673(b)(1). The senior party ob- 
jects and realizes that if the junior party is permitted to 
examine the witness on the document, extensive cross- 
examination using numerous documents would be neces- 
sary. In order to avoid wasting considerable time, the 
parties could contact the examiner-in-chief by phone for 
a determination in limine on whether the junior party 
should be able to examine the witness on the document. 
Under the circumstances outlined the examiner-in-chief 
in his or her discretion could enter an order excluding 
the document from evidence. The order would be sub- 
ject to a request for reconsideration. See §1.640(c). Ordi- 
narily, however, it would be expected that parties would 
present evidence subject to objection. See §1.675(c), last 
sentence. It is not envisioned that a single examiner-in- 
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chief will routinely rule on the admissibility of evidence. 

Several comments discussing §1.658 were received. 
One comment suggested that the 14-day time period in 
§1.658(b) is too short. Section 1.658(b) provides that a 
party may file a request for reconsideration with 14 days 
of a final decision by the Board. The 14-day time period 
is the same period authorized for filing requests for re- 
consideration by the U. S. Court of Appeals for the 
Federal Circuit. See Rule 40(a) of the Federal Rules of 
Appellate Procedure. 

Several individuals suggested that a less restricted “‘in- 
terference estoppel” be set out in §1.658(c). While full 
consideration has been given to the suggestions, it has 
been decided to retain in these rules the interference es- 
toppel provisions of §1.658(c) essentially as proposed. 
“Interference estoppel” under §1.658(c) is designed to 
implement the PTO’s intent to have as many issues re- 
solved as possible in a single inter partes proceeding. Nu- 
merous examples in this notice illustrate how practice is 
expected to take place under §1.658(c). 

The language in the second sentence of §1.658(c) has 
been changed to more clearly state the nature of the es- 
toppel and the exception to estoppel. The word 

“counts” in the second sentence of §1.658(c) means the 
counts as they exist at the time a final decision is en- 
tered. 

One comment was received concerning §1.658(c) 
which requires a specific answer. The comment made 
the following statement: 

You state that an estoppel would not apply against 
a party awarded a favorable judgment as to all 
counts. However, it seems to me that there will be 
occasion when it would not be appropriate to have 
estoppel where there was a split decision. For in- 
stance, consider an interference between applicants 
A and B in which A was awarded priority as to 
count 1 and B was awarded priority as to count 2. 
If I understand you correctly, A would be estopped 
in post-interference ex parte practice to present an 
additional claim X which was patentably indistinct 
from his claim corresponding to count 1 if B had 
support for claim X. I think this result would be un- 
fortunate, and that A should be permitted to further 
refine his claim structure after the interference — 
that is, after he has been assured that he is entitled 
to claims to the basic inventicn recited in count 1. 
Under the circumstances described by the commen- 
tator, inventor A would not be estopped to present 
a claim to X because X is “patentably indistinct” 
(the proper terminology under the rules would be 
to say X is the “same patentable invention” as the 
subject matter of count 1) from the subject matter 
of count 1. Inventor A would be entitled to claim 
any disclosed invention which is directed to the 
“same patentable invention” as count 1. The change 
in the second sentence of §1.658(c) more clearly re- 
flects the PTO’s intent in this regard. Inventor A 
would not be entitled to claim any invention which 
is the “same patentable invention” as the subject 
matter of lost count 2. See Examples 26, 27, and 28 
for illustrations of interference estoppel practice 
wher a “split” judgment is entered. 

Two comments were received discussing §1.659. One 
comment suggested that the first sentence of §1.659(b) 
should “reflect” that a reexamination may be based only 
on patents and printed publications. The suggestion is 
not being adopted. The basis upon which a reexamina- 
tion may be instituted are set out elsewhere in the stat- 
ute and rules. 35 U.S.C. 301-306; 37 CFR 1.501-1.570. 
There is no further need to set that basis out again in 
§1.659(b). Another comment suggested that the language 
“not involved in the judgment of the interference” be 
deleted from §1.659(b). The rationale in support of the 
comment was as follows: 

Besides introducing a potential ambiguity as to what 
claims were ‘involved in the judgment,’ there does 
not appear to be any good reasons to draw this dis- 
tinction, particularly unless it is made more specif- 
ic. Why should the Board be prevented from 
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recommending reexamination of some (less relevant) 
patent claims and not other patent claims which are 
potentially even more relevant to the public, unless 
all of the same art has already been fully evaluated 
against the same claims in the Board’s decision? 
(emphasis in original). 

When a patent is involved in an interference, each 
claim of the patent will be designated to (1) correspond 
to a count or (2) not correspond to a count. All claims 
which are ultimately determined to correspond to a 
count will be “involved in the judgment of the interfer- 
ence.” Inasmuch as they are involved in the judgment of 
the interference, there is no need to recommend reexam- 
ination of those claims. The claims involved in the inter- 
ference are either patentable or unpatentable based on 
the final decision of the Board. Section 1.659(b) merely 
authorizes the Board to recommmend reexamination of 
patent claims which (1) are not involved in the judgment 
and (2) for one reason or another neither party saw fit 
to move to designate as corresponding to a count. 

One comment was received which suggested that the 
requirements of §1.660 are unnecessary. The PTO dis- 
agrees. The requirements of §1.660 are designed to keep 
the PTO and a party’s opponent informed of activity 
which is relevant to an interference. These rules at- 
tempt, to the extent possible, to eliminate procedural 
surprise. Inasmuch as mail delays occur and the PTO 
cannot react instantaneously to every paper filed in con- 
nection with every application or patent, the provisions 
of §1.660 are believed helpful in preventing surprise on 
the part of opponent’s and unnecessary work by examin- 
ers-in-chief or the Board due to a lack of knowledge of 
relevant activity which may be taking place in the PTO. 

One comment suggested that at the end of §1.661 the 
following be added: “and the time for any such available 
appeal or review has expired.” The suggestion is not be- 
~ adopted. Section 1.661 already provides for finality 

en “no ap . can be taken... .” The language 
finds Bn basis in 35 U.S.C. §135(a). 

Several comments discussing §1.662 were received. 
Two comments suggested a change be made to provide 
that when a patentee files a statutory disclaimer under 
35 U.S.C. §253 and deletes a// claims corresponding to a 
count, the disclaimer will be treated as a request for 
judgment. As one of the comments pointed out, “{s] ince 

. [the filing of a statutory disclaimer disclaiming all 
claims corresponding to a count] by the patentee could 
have no other conceivable effect, the proposed rule 
should be changed to require judgment when all corre- 
sponding claims are disclaimed.” The suggestion has 
been adopted and appropriate changes hav. been made 
to §1.662(c). In view of the changes, the foiiowing lan- 
guage in §1.662(c), as proposed, is not necessary: “A 
statutory disclaimer of any claim involved in an interfer- 
ence shall in subsequent proceedings have the same ef- 
fect with respect to the patentee as an adverse judg- 
ment.” When a patentee disclaims less than all claims 
corresponding to a count; the claims which remain in 
the patent continue to be involved in the interference 
and any patentability or priority issues involving those 
remaining claims will be involved in the judgment on 
the merits in the interference. 

Two comments suggested that the word “dissolved” 
in §1.662(d) be changed to “terminated”. This suggestion 
is being adopted, because §1.662(d) has been deleted. 
However, all interferences will be terminated with a 
“judgment.” A change has been made in the language of 
§1.11(a) to delete any reference to terminating an inter- 
ference other than by judgment. 

One comment suggested that the word “construed” in 
§1.662(a) be changed to “treated”. This suggestion has 
been adopted and more clearly states the intent of the 
PTO. The filing of the various papers mentioned para- 
graphs (a) and (c) of §1.662 will result in certain action 
by the PTO. The word “treated” more appropriately de- 
scribes the consequences of filing such papers. 

One comment suggested that §1.662(a) “is too sweep- 
ing.” According to the commentator, a patentee may file 
a disclaimer because it has “become aware of a statutory 
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bar or can not afford the expense of an interference.” If 
the patentee becomes aware of a statutory bar, the pat- 
entee should call the “bar” to the attention of the PTO 
or file an appropriate motion under §1.633(a) for judg- 
ment if the “bar” applies to the opponent. If a junior 
party patentee decides than an interference is too expen- 
sive and for that reason files a disclaimer, there is no 
reason why judgment should not be entered in favor of 
the opponent. The comment also suggested that 
§1.662(c) “needs revision” because a patentee may dis- 
claim one claim corresponding to a count, but not an- 
other. Section 1.662(c), as revised, takes into account the 
possibility that less than all claims corresponding to a 
count may be disclaimed. When some of the patent 
claims corresponding to a count are disclaimed, the in- 
terference proceeds on the basis of the remaining claims 
which correspond to the count. If all patent claims cor- 
responding to a count are disclaimed, judgment will be 
entered. 

One comment made the following statement regarding 
the third sentence of §1.662(a): 

What of abandonment in favor of a CIP [continu- 
ation-in-part application]? Would this be construed 
as [a] request to enter [an] adverse judgment? Lan- 
guage should reflect procedural moves of 
substituting CIP for abandoned application and/or 
declaring new interference. 
The third sentence of §1.662(a) does not apply to an ap- 
plication which is not involved in an interference. If an 
applicant files a continuation-in-part application and suc- 
cessfully moves (§1.633(d)) to substitute the continua- 
tion-in-part for the application involved in the interfer- 
ence, abandonment of the application originally involved 
in the interference would have no bearing on the inter- 
ference. Accordingly, no additional language is needed 
in §1.662(a). 

Two comments discussing §1.663 were received. One 
comment suggested that an explanation of the status of 
patent claims involved in an adverse judgment should be 
stated in the rule. This suggestion is not being adopted. 
The status of patent claims involved in an adverse judg- 
ment is stated in 35 U.S.C. §135(a). Another comment 
suggested that the status of “claims which could have 
been counts . . . should be made of record.” Unless a 
motion (§1.633(c)) to add claims to correspond to counts 
is filed, no reference will be made in a judgment as to 
claims “which could have been made counts.” 

One comment suggested that the language “then 
owned by either party but” be inserted after “‘applica- 
tion” in §1.665. This suggestion is not being adopted. 
The language “same parties” in §1.665 is intended to 
cover a party and any assignee. The suggested language 
“then owned” would narrow the scope of the rule in a 
manner not intended by the PTO. 

An oral comment at the hearing suggested that 
§1.671(e) be changed so that a party would not have to 
serve copies of affidavits relied upon under §1.608(b) in 
those cases where an opponent had already obtained 
copies of the Rule 608(b) affidavits. This suggestion is 
not being adopted. See the discussion above answering 
comments related to §1.612(b). Another comment made 
at the hearing noted that the PTO is “adopiing” the 
Federal Rules of Evidence. The Federal Rules include a 
“shop book” rule—Rule 803(b)(6). The commentator 
expressed the view that adopting of a “shop book” rule 
might make an important amas in evidence which is 
admissible in interferences and suggested that “it would 
be helpful if the Patent and Trademark Office would 
publicly comment on this extremely important evidentia- 
ry rule....” The PTO believes that adoption of Rule 
803(b)(6) of the Federal Rules of Evidence does not 
constitute a change in the admissibility of “shop book” 
evidence in interference cases. Rule 803(b)(6) is very 
similar to the former Federal Shop Book Rule (28 
U.S.C. §1732) which it replaced. The courts have articu- 
lated a rule of law which the PTO will continue to ap- 
ply in determining admissibility of laboratory note books 
under the “shop book” Rule 803(b)(6) of the Federal 
Rules of Evidence. See e.g., Alpert v. Slatin, 305 F.2d 
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891, 134 USPQ 296 (CCPA 1962) and Elliott v. Barker, 
481 F.2d 1337, 179 USPQ 100 (CCPA 1973). ; 

One comment suggested that §1.671(f) be eliminated 
on the ground that a rule should not be used to train at- 
torneys and agents. The suggestion is not being adopted. 
The problem addressed by §1.671(f) is significant. By 
providing in the rules that documentary evidence must 
be explained the PTO hopes to save both parties and the 
Board considerable difficulty in presenting and evaluat- 
ing evidence. 

One comment suggested that §1.671(g) should be 
changed to require a party only to show the “relevan- 
cy” of expected testimony as opposed to the “admissibil- 
ity” of the testimony. This suggestion is being adopted 
and an appropriate change has been made to §1.671(g) 
to require a moving party to “describe the general na- 
= and the relevance of the testimony, document, or 
t ig.” 

An oral comment was received which asked whether 
permission to issue a subpoena would be needed in the 
event a party seeks to call a witness under the control of 
an opponent. Ordinarily, the examiner-in-chief can order 
a party to produce an individual for a deposition as long 
as the individual is a party or is under the control of the 
party, e.g., an employee of an assignee. Where so-called 
“third parties” are concerned, however, issuance of a 
subpoena may be necessary, because the PTO has no au- 
thority to compel attendance of third parties. Several 
comments concerning §1.672 were received. One com- 
ment at the hearing pointed out that use of 8-1/2 by 11 
inch paper for affidavits appears to be optional. The 
commentator is correct in pointing out that the use is 
optional. By using 8-1/2 by 11 inch paper, however, a 
party will save considerable time when filing a record 
(§1.653). 

Two comments asked questions concerning §1.672(b), 
and in particular, the meaning of the word “party” in 
the phrase “a party shall not be entitled to rely on any 
document or thing not mentioned in one or more of the 
affidavits . . . .” Specifically, one commentator stated: 

It is the scope of the words “the party” which 
leave doubt as to the meaning of the passage. If 
“the party” refers only to the party proffering the 
affidavit testimony, then the passage is fair since 
such party had the opportunity to use whatever 
documents it deemed favorable to its position. But if 
“the party” also encompasses the opponent, i.e., the 
cross-examining party not proffering the affidavit 
testimony, then the passage improperly restricts the 
scope of cross-examination. Surely, the proponent 
party cannot, simply by confining the affidavit to 
favorable documents, insulate the witness from 
cross-examination on unfavorable documents. 
Section 1.672(b) refers to a “party” and an “opponent.” 
The “party” is the party filing the affidavit and not an 
opponent of that party. Any “opponent” conducting 
cross-examination of an affiant may properly rely on 
documents and things not referred to in the affidavit. 

One comment suggested that the language “a witness 
whose testimony will not be compelled under 35 U.S.C. 
24” should be deleted or revised. According to the com- 
mentator: 

This is often not determinable in advance. Even a 
“voluntary” witness may develop cold feet and re- 
quire a subpoena, or demand one for his own pro- 
tection. Nor will all witnesses agreeable to affidavits 
be agreeable to depositions. 
The suggestion is not being adopted. An affidavit may 
be used only when a witness agrees to sign the affidavit. 
If an individual refuses to sign an affidavit or voluntarily 
appear at a deposition, the party calling the witness will 
have to compel attendance at a deposition by a subpoe- 
na under 35 U.S.C. §24 after receiving permission from 
an examiner-in-chief. 

One comment asked why there is “no express provi- 
sion . . . [in the rules] for simply taking appropriate testi- 
mony of an adverse party by notice . . . rather than re- 
quiring a subpoena?” In many cases, notice will be 
sufficient inasmuch as an examiner-in-chief or the Board 
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may generally order an adverse party to appear and give 
testimony. Thus, in many cases a subpoena is not needed 
to require attendance at a deposition of an adverse par- 
ty. 

Two comments suggested that a time be set out in the 
rules by which an affidavit should be filed. The sugges- 
tion is being adopted and the second sentence of 
§1.672(b) has been changed to provide that affidavits 
shall be filed prior to the close of the party’s relevant 
testimony period. The two comments also suggested that 
the rules specify that documents relied upon in an affida- 
vit be filed with the affidavit. This suggestion is also be- 
ing adopted by an appropriate change to §1.672(b) 
which will provide that a party cannot rely on any doc- 
ument referred to in an affidavit unless a copy of the 
document is filed with the affidavit. Any document filed 
with an affidavit must also be served (§1.646). Section 
1.672(b) will also provide that a party may not rely on 

y “thing” mentioned in an affidavit unless the oppo- 
nent is given reasonable access to the “thing.” A “thing” 
is something other than a document. The comments had 
suggested that the “things” be limited to those under the 

ion, custody, or control of the party submitting 
the affidavit. This suggestion is not being adopted. If a 
“thing” is not under the possession, custody, or control 
of a party, the party should resort the use of a deposi- 
tion and compel production of the “thing” by a subpoe- 
na under 35 U.S.C. §24. 

Four comments were received discussing §1.673. It 
was suggested that the time for service under §1.673(b) 
be three days if service is accomplished by hand or “Ex- 
press Mail” and ten days if service is accomplished by 
any other means. This suggestion is being adopted. An 
appropriate change has been made in the introductory 
sentence of §1.673(b). It was also suggested that the 
word “copy” in §1.673(b)(1) be changed to read “list 
and copy”. In support of the suggestion, one commenta- 
tor states: 

In connection with the service of documents, the 
amendment to the proposed rule would require that 
a listing of documents accompany the documents 
themselves. This would permit cross-checking be- 
tween lists and documents to ascertain whether or 
not discrepancies exist and reduce the possibility for 
later controversy. 
The suggestion is being adopted. Under §1.673(b)(1) a 
list of the documents would have to accompany the 
documents. One comment suggested that documents 
served should be “Bates numbered.” While this sugges- 
tion is not being adopted in the sense of changing the 
language of a rule, it must be remembered that the party 
serving documents may be required to later prove exact- 
ly what was served. Using “Bates” numbers or an 
equivalent scheme may prove invaluable in later stages 
of an interference. 

One comment discussing §1.682 suggested that the 
language “not identified on the record during the taking 
of testimony of a witness” be deleted. This suggestion is 
not being adopted. If an official record or printed publi- 
cation is made an exhibit during a deposition or in an af- 
fidavit, it need not be submitted under §1.682. Section 
1.682 permits a party to make an official record or print- 
ed publication part of the evidence being considered at 
final hearing without calling a witness. The official 
record or printed publication must, however, be self-au- 
thenticating. On the other hand, a party may present the 
official record or printed publication as an exhibit during 
testimony. When this latter course is followed, there is 
no need to take advantage of the provisions of §1.682. 
The comment also suggested that a change be made in 
§1.682(a)(4) because the requirement therein for a “certi- 
fied” copy appeared to be inconsistent with §1.671(d) 
which provides that a record of the PTO need not be 
certified. The suggestion is being adopted by adding 
“where appropriate” at the beginning of §1.682(a)(4) and 
a reference to §1.671(d) at the end of §1.682(a)(4). If the 
official record is not a record of the PTO, it will be nec- 
essary to submit a certified copy of the official record. 

Comments were received discussing §1.684. One com- 
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ment suggested that language be inserted in §1.684(a) to 
make clear that the testimony authorized is for a case-in- 
chief or a case-in-rebuttal. The suggestion is not being 
adopted. The testimony authorized by §1.684(a) is neces- 
sarily testimony for a case-in-chief or a case-in-rebuttal. 
The commentator correctly notes that the use of written 
interrogatories under §1.684 “for cross-examination 
would seem neither appropriate or justified.” Section 
1.684 does not apply to cross-examination. If a party 
submits an affidavit under §1.672(b) or intends to rely on 
an affidavit under §1.617(e), the party must make the af- 
fiant available for cross-examination at a deposition. See 
§1.673(e). A deposition may be noticed only “for a rea- 
sonable time and place in the United States.” See 
§1.673(a). Accordingly, it is not expected that §1.684(a) 
will be used to cross-examine affiants residing in foreign 
countries. The party filing the affidavit will be required 
to make the affiant available for cross-examination in the 
United States. 

One comment suggested that the provisions of 
§1.685(d) are “harsher” than the corresponding provi- 
sions of 37 CFR §1.285(c). The comment is not fully un- 
derstood. Section 1.685(d) requires an objection to be 
stated on the record. An objection to the admissibility of 
evidence must be stated on the record and a motion un- 
der§1.656(h) renewing the objection at final hearing 
must be filed. No longer will a party be permitted to at- 
tend a deposition and fail to enter an objection only to 
raise the objection at final hearing. The current practice 
permits a party to delay the objection until it is often 
too late to permit an opponent to correct the evidentiary 
basis on which the objection is bottomed. 

One comment suggested that the second sentence of 
§1.687(b) (“If the witness refuses to produce a requested 
document or thing, the party may file a motion (§1.635) 
for additional discovery under paragraph (c) of this sec- 
tion.”) be deleted. This suggestion is being adopted. The 
PTO agrees with the following remark by the commen- 
tator: “To}mission of the sentence is recommended since 
it is clear from [paragraph] (c) [of §1.687] that such a 
motion could be made in an appropriate case.” 

One comment at the hearing suggested that the PTO’s 
inability to enter protective orders makes discovery un- 
duly complicated. The commentator suggested that un- 
der§1.687(c), as set out in the notice of proposed 
ae it is possible to obtain appropriate protective 
orders. © commentator correctly concedes that the 
maximum sanction which the PTO can enter upon a 
proven violation of a PTO entered protective order is 
judgment. See §1.616. The commentator suggested, how- 
ever, that additional discovery may be conditioned on 
the issuance of a subpoena duces tecum under 35 U.S.C. § 
24. Upon issuance of the subpoena, the commentator 
stated that the opponent could move the district court 
for entry of a protective order. If a party violates a pro- 
tective order entered by a district court, the party would 
be subject to such sanctions as the district court might 
deem appropriate as well as a sanction by the PTO, in- 
cluding entry of judgment against the party. The PTO, 
unlike the district court, would not be able to apply a 
sanction after an interference is terminated. 

The commentator’s suggestion is believed to be sound. 
rhe change in the language of §1.687(b) is believed to be 

inasmuch as paragraph (b) authorizes the PTO 
to “specify the terms of conditions of such additional 
discovery.” One of those terms could be requiring a par- 
ty to issue a subpoena under 35 U.S.C. §24. By making a 
party p ed in the first instance in the PTO, appropri- 
ate PT’ jers may be entered suggesting the scope of 
any proicci.ve order and stating the underlying basis for 
requiring a party to produce documents. The order 
could be of assistance to the district court in subsequent 
enforcement or contempt proceedings. 

Additional discovery obtained under a protective or- 
der issued by either the PTO or a district court will not 
be admitted in evidence in the PTO in determining the 
interference. All evidence submitted in an interference 


must be made available to the public under the provi- 
sions of §1.11(a). Accordingly, any protective orders 
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have to be vacated before a document could be admitted 
in evidence in the PTO which is subject to a protective 
order. 

Example 38 illustrates how the practice would work. 

Example 38: 

An interference involves party X and party Y. During 
the interference, party X files a motion for additional 
discovery under §1.687(c) asking that party Y be re- 
quired to produce certain documents. Party Y opposes 
on the sole ground that the documents contain trade se- 
cret and confidential information. Party Y indicates that 
it has no objection to producing the documents for in- 
spection by counsel for party X, but insists that party X 
not be permitted to inspect the documents. Accordingly, 
party Y asks the examiner-in-chief to authorize the dis- 
covery subject to entry of a protective order. Party Y 
argues, however, that the sanctions of §1.616 are not 
sufficient in the event of a violation of the protective or- 
der. An examiner-in-chief concludes that additional dis- 
covery should be ordered, that a protective order is ap- 
propriate, and that the sanctions of §1.616 are not suf- 


Event in Interference 


Interference declared (1.611) 


Filing of preliminary statements (1.621) and prelimi- 
nary motions (1.633) 


Filing oppositions to preliminary motions (1.638(a)) 
Filing replies to oppositions (1.638(b)) 

Decision on preliminary motions (1.640(b)(1)), open 
preliminary statements (1.631), set times for filing mo- 
tions for discovery (1.687(c) and testimony (1.651(a)) 


Filing of motions for discovery (1.635, 1.651(a), 
1.687(c)) 


Filing of opposition to motion for discovery (1.638(a)) 


Filing reply to opposition to motion for discovery 
(1.638(b)) 


Decision on motion for discovery 


Time for compliance with any discovery 


Junior party testimony (case-in-chief; 1.672(b)): 
Testimony 
Senior party cross-examination of affiants if needed 


Senior party testimony (case-in-chief and case- in-re- 
buttal, 1.672(b)): 


Testimony 
Junior party cross-examination of affiants if needed 
Junior party testimony (case-in-rebuttal): 
Testimony 
Senior party cross- examination of affiants if needed 
Filing of record (1.653(c)) 
Brief for junior party (1.656) 
Brief for senior party (1.656) 
Reply brief for junior party (1.656) 
Final hearing (1.654) 
Decision (1.658) 
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ficient in the event of a violation of the protective order. 
Under the circumstances, the examiner-in-chief would 
enter an order directing party Y to produce the docu- 
ments for inspection by counsel of party X on the condi- 
tion that party X seek production of the documents by a 
subpoena duces tecum under 35 U.S.C. §24. Upon issu- 
ance of any subpoena, party Y could move the district 
court for entry of a protective order. If the district court 
enters the protective order, party Y can produce the 
documents to counsel for party X. If the protective or- 
der of the examiner-in-chief is violated, an appropriate 
sanction up to and including judgment may be entered 
by the Board. In addition, party Y would be in a posi- 
tion to seek contempt or other sanctions in the district 
court. The documents produced for inspection by coun- 
sel for party X could not be admitted in evidence in the 
interference (until the protective order is vacated), be- 
cause those documents are not documents which can be 
made available to the public under §1.11(a). 

The following is an anticipated time schedule for a 
two-party interference: 


Total time 
in interference 


Time from last event 
in the interference 


3 months 
2/3 month 
2/3 month 


1 month 


1 month 


2/3 months 


2/3 months 
2/3 months 
2/3 months 


2 months 


1 month 


2 months 


1 month 


2/3 month 
2/3 month 
1-1/3 months 
1 month 

1 month 

2/3 month 

1 month 


2 months 


3 months 
3-2/3 months 
4-1/3 months 


5-1/3 months 


6-1/3 months 


7 months 


7-2/3 months 
8-1/3 months 


9 months 


11 months 


12 months 


13-2/3 months 
14-2/3 months 


16 months 
16-2/3 months 
18 months 
19 months 
20 months 
20-2/3 months 
21-2/3 months 
23-2/3 months 
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The following is an index for §§1.601 through 1.688: 


1.601 
1.602 


§1.603 
§1.604 


1.605 
1.606 


§1.607. 


§1.608 
§1.609 
§1.610 
§1.611 


fei 
1.613 


1.614 
1.615 
1.616 
1.617 
1.618 
1.621 
§1.622 
§1.623 
§1.624 
§1.625 


§1.626 
§1.627 


§1.628 
§1.629 
§1.630 
§1.631 


§1.632 


1.633 

1.634 
§1.635 
§1.636 
§1.637 
§1.638 


Rule Index 
Scope of rules, definitions 
Interest in applications and patents involved 
in interference 
Interference between applications; subject 
matter of the interference 
Request for interference between applications 
by an applicant 
Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 
Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by examin- 
er 
Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 
Access to applications 
Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 
Jurisdiction over interference 
Suspension of ex parte prosecution 
Sanctions for failure to comply with rules or 
order 
Summary judgment against applicant 
Return of unauthorized papers 
Preliminary statement, time for filing, notice 
of filing 
Preliminary statement, who made invention, 
where invention made 
Preliminary statement; invention made in 
United States 
Preliminary made 
abroad 
Preliminary statement; derivation by an op- 
ponent 
Preliminary statement; earlier application 
Preliminary statement, sealing before filing, 
opening of statement 
Preliminary statement, correction of error 
Effect of preliminary statement 
Reliance on earlier application 
Access to preliminary statement, service of 
preliminary statement 
Notice of intent to argue abandonment, sup- 
pression, or concealment by opponent 
Preliminary motions 
Motion to correct inventorship 
Miscellaneous motions 
Motions, time for filing 
Content of motions 
Opposition and reply, time for filing opposi- 
tion and reply 
Evidence in support of motion, opposition, 
or reply 
Motions, hearing and decision, redeclaration 
of interference, order to show cause 
Unpatentability discovered by examiner-in- 
chief 
Addition of application or patent to interfer- 
ence 
Prosecution of interference by assignee 
Petitions in interference 
Extension of time, late papers, stay of pro- 
ceedings 
Service of papers, proof of service 
Translation of document in foreign language 
Setting times for discovery and taking testi- 
mony, parties entitled to take testimony 
Judgment for failure to take testimony or file 
record 
Record and exhibits 
Final hearing 


statement; invention 
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§1.656 
§1.657 
ne 

1.659 
§1.660 


§1.661 
§1.662 


§1.663 


§1.664 
1.665 
1.666 

§1.671 

§1.672 

§1.673 

§1.674 


§1.675 
§1.676 
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Matters considered in rendering a final deci- 
sion 
Briefs for final hearing 
Burden of proof as to date of invention 
Final decision 
Recommendation 
Notice of reexamination, reissue, protest or 
litigation 
Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 
Status of claim of defeated applicant after in- 
terference 
Action after interference 
Second interference 
Filing of interference settlement agreements 
Evidence must comply with rules 
Manner of taking testimony 
Notice of examination of witness 
Persons before whom depositions may be 
taken 
Examination of witness, reading and signing 
transcript of deposition 
Certification and filing by officer, marking 
exhibits 
Form of a transcript of deposition 
Transcript of deposition must be filed 
Inspection of transcript 

icial records and printed publications 
Testimony in another interference, proceed- 
ing, or action 
Testimony in a foreign country 
Errors and irregularities in depositions 
Additional Discovery 
Use of discovery 


The following is a table correlating the present rules 
(37 CFR §1.201 through 1.288) to the rules ( 37 CFR 
§§1.601 through 1.688). 


Old 


Rule Correlation Table 


New 


1.201(a) 
1.201(b) 
1.201(c) 


1.207(a) 
new 
1.207(b) 
1.208 
1.211 
1.212 
new 
1.228 
new 
1.215(a) 
1.215(b) 
1.215(c) 
1.216(a) 
1.216(a)(1)-(6) 
1.216(b) 


1.216(c) 
1.217(a) 


1.601(a) 
1.601(b), (c) 
1.602 


none 
1.603(a), (b) 
1.605(a) 
1.605(b) 
1.604(a) 
1.604(b) 
none 
1.608(b) 
1.608(c) 
1.606(a), (b) 
1.607(a), (c) 
1.607(d) 
1.608(a) 
1.607(b) 
1.609 

1.610 

1.611 

1.613 

1.614 

1.615 

1.616 

1.617 

1.618 
1.621(a) 
1.621(b) 
1.629(c) 
1.622(a), (b) 
1.623(a) 
1.623(b), 1.624(b), 
1.625(b) 
1.666 
1.624(a), 1.625(a) 
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1.623(a) 
1.621(a) 
1.627 

1.628 

1.629 

1.630 
1.640(d), (e), and 
1.651(c)(4) 
1.612 

1.631 

1.632 

— 1.634 


1.217(b) 


zee 


35, 1.636, 1.637(b) 
38 through 1.640 


DO 


PERLE 


z 


AMANMaan 
QBAVNeEs 


ee ee 


ADADARAD 


c) 

54 

57 

sk), (d) 


1. 
1. 
1.65 


Ea 
aA 
N oO 
—_ 


a) 
a) and (d) 
(b) and (c) 
2(e) 


a 


. 


a 


IRARAE 


.671(g) 
1308 eras) © 
i A Cc 
1.272(c) 1.672(d), (e) 
1.273(a) ers) (c), @), 
x e 


1 
1 
1 
1 
1 
1 
1 
1 


ARAD 


1.685 
eliminated 
1.673(b) 
1.673(a) 
eliminated 
eliminated 


1.286 
1.287(a)1)(i), (ii) 
1.287(a)(1)(iii) 
1.287(a)(2),(3) 
1.287(b) 
1.287(c) 1.687 
1.287(d)(1) 1.673(c) 
1.287(d)\(2) 1.616 
1.287(e) 1.687(d) 
1.288 1.688 


Other Considerations: These rules do not have a signifi- 
cant impact on the quality of the human environment or 
the conservation of energy resources. 

The rules are in conformity with the requirements of 
the (1) Regulatory Flexibility Act (Pub. L. 96-354), (2) 
Executive Order 12291, and (3) the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
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merce has certified to the Small Business Administration 
that these rules will not have a significant adverse eco- 
nomic impact on a substantial number of small entities 
(Regulatory Flexibility Act; Public Law 96-354). The 
rules govern the conduct of interference cases which 
arise in the Patent and Trademark Office. In fiscal 1983, 
the Patent and Trademark Office received 105,704 pa- 
tent applications. During the same period, 180 inteeion- 
ences were declared. It is expected that the overall cost 
will be reduced for obtaining a patent based on applica- 
tion which become involved in an interference. See a 
“section-by-section” analysis submitted for the Record 
by Representative Kastenmeier during discussion of H. 
R. 6286 on the floor of the House in which the follow- 
Py -_— appears (130 Cong.Rec. H10528, columns 
and 3): 
it is expected that interferences will become sim- 
pler, more expeditious, and less costly. Under the 
bill, all issues of patentability and priority which 
arise in an interference can be decided in a single 
proceeding rather than in a series of complicated in- 
ter partes and ex parte proceedings. 
These rules, therefore, will have no significant economic 
impact on small entities. 

The Patent and Trademark Office has determined that 
this rule is not a major rule under Executive Order 
12291. The annual effect on the economy would be less 
than $100 million. There would be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral state, or local government agencies, or geographic 
regions. There would be no adverse effects on competi- 
tion, employment, investment, productivity, innovation, 
or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or 
export markets. 

These rules do not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et * 
since no record keeping or reporting requirements with- 
in the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations, Conflict of interests, Courts, Inventions and pa- 
tents, Lawyers. 


PART 1 — RULES OF PRACTICE IN PATENT 
CASES 


For the reasons set out in the preamble and under the 
authority given to the Commissicner of Patents and 
Trademarks by 35 U.S.C. 6, 23, 41, and 135, Part 1 of 
Title CFR is amended as set forth below. 

1. Section 1.1 is amended by adding a new paragraph 
(e) to read as follows: 


§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


(e) Communications relating to interferences and ap- 
plications or patents involved in an interference should 
be additionally marked “BOX INTERFERENCE.” 

2. Section 1.4 is amended by revising paragraph (a)(2) 
and reprinting the introductory text of paragraph (a) to 
read as follows: 


§1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark 
Office comprises: 


see 


(2) correspondence in and relating to a particular ap- 
plication or other proceeding in the Office. See particu- 
larly the rules relating to the filing, processing, or other 
proceedings of national applications in Subpart B, §§1.31 
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to 1.352; of international applications in Subpart C, 
§§1.401 to 1.482; of reexamination of patents in Subpart 
D, §§1.501 to 1.570; of interferences in Subpart E, §§ 
1.601 to 1.688; and of trademark applications §§2.11 to 
2.189. 


3. Section 1.5 is amended by adding a new paragraph 
(e) to read as follows: 


§1.5 Identification of application, patent or registration 


seee8 


(ec) When a paper concerns an interference, it should 
state the names of the parties and the number of the in- 
terference. The name of the examiner-in-chief assigned 
to the interference (§1.610) and the name of the party 
filing the paper should appear conspicuously on the first 
page of the paper. 

4. Section 1.8 is amended by adding to paragraph (a) a 
new subparagraph (xii) to read as follows: 


§1.8 Certificate of mailing. 


see28 


(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express 
Mail.” 


seee 


5. Section 1.9 is amended by adding a new paragraph 
(g) to read as follows: 


§1.9 Definitions. 


see2% 


(g) For definitions in interferences see §1.601. 
6. Section 1.11 is amended by revising paragraph (a) 
to read as follows: 


§1.11 Files open to the public. 


(a) After a patent has been issued, the specification, 
drawings and all papers relating to the case in the file of 
the patent are open to inspection by the general public, 
and copies may be obtained upon paying the fee there- 
for. After entry of a judgment in an interference by the 
Board of Patent Appeals and Interferences as to all 
parties, the file of any interference which involved a pa- 
tent, or an application on which a patent has issued, is 
similarly open to public inspection and procurement of 
copies. See §2.27 for trademark files. 


see 


7. Section 1.14 is amended by removing from para- 
graph (d) the words “Board of Patent Appeals or the 
Board of Patent Interferences” and inserting, in their 
place, the words “Board of Patent Appeals and Interfer- 
ences.” 

8. Section 1.17 is amended by revising paragraphs (e), 
(g), (h), and (1) to read as follows: 


§1.17 Patent application processing fees. 


see2 


(e) For filing a notice of appeal from the examiner to 
the Board of Patent Appeals and Interferences: 


By a small entity (§1.9(f)) 
By other than a small entity 
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(g) For filing a request for an oral hearing before the 
Board of Patent Appeals and Interferences in appeal un- 
der 35 U.S.C. §134: 


By a small entity (§1.9(f) 
By other than a small entity 

(h) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph 

— §1.47 — for filing by other than all the inventors 
or a person not the inventor 

— §1.48 — for correction of inventorship 

— §1.182 — for decision on questions not specifically 
provided for 

— §1.183 — to suspend the rules 

— §1.377 — for review of decision refusing to accept 
and record — of a maintenance fee filed prior to 
expiration of patent 

— §1.378(e) — for reconsideration of decision on peti- 
tion refusing to accept delayed payment of maintenance 
fee in expired patent 

— §1.644(e) — for petition in an interference 

— §1.644(f) — for request for reconsideration of a de- 
cision on petition in an interference. 

— §1.666(c) — for late filing of interference settle- 
ment agreement. 

— §§5.12, 5.13 & 5.14 — for expedited handling of 
foreign filing license 

— §5.15 — for changing the scope of a license 

— §5.25 — for retroactive license 

(i) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph $ 

— §1.12 — for access to an assignment record 

— §1.14 — for access to an application 

— §1.55 — for entry of late priority papers 

— §1.102 — to make application special 

— §1.103 — to suspend action in application 

— §1.177 — for divisional reissues to issue 


60.00 


jg 
— §1.312 — for amendment after payment of issue fee 

— §1.313 — to withdraw an application from issue 

— §1.314 — to defer issuance of a patent 

— §1.334 — for patent to issue to assignee, assignment 
recorded late 

— §1.666(b) — for access to interference settlement 
agreement 


see 4% 


9. Section 1.36 is revised as follows: 


§1.36 Revocation of power of attorney or authorization; 
withdrawal of attorney or agent. 


A power of attorney or authorization of agent may be 
revoked at any stage in the proceedings of a case, and 
an attorney or agent may withdraw, upon application to 
and approval by the Commissioner. An attorney or 
agent, except an associate attorney or agent whose ad- 
dress is the same as that of the principal attorney or 
agent, will be notified of the revocation of the power of 
attorney or authorization, and the applicant or patent 
owner will be notified of the withdrawal of the attorney 
or agent. An assignment will not of itself operate as a 
revocation of a power or authorization previously given, 
but the assignee of the entire interest may revoke previ- 
ous powers and be represented by an attorney or agent 
of the assignee’s own selection. See §1.613(d) for with- 
drawal of an attorney or agent of record in an interfer- 
ence. 

10. Section 1.48 is revised as follows: 


§1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention on the part of the actual inventor or in- 
ventors, the application may be amended to name only 
the actual inventor or inventors. Such amendment must 
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be diligently made and must be accompanied by (a) a 
petition including a statement of facts verified by the 
original named inventor or inventors establishing when 
the error without deceptive intention was discovered 
and how it occurred; (b) an oath or declaration by each 
actual inventor or inventors as required by §1.63; (c) the 
fee set forth in §1.17(h); and (d) the written consent of 
any assignee. When the application is involved in an in- 
terference, the petition shall comply with the require- 
ments of this section and shall be accompanied by a mo- 
tion under §1.634. 

11. Section 1.55 is amended by removing from 
paragraph (a) “1.224” and inserting, in its place, “1.630”. 

12. Section 1.59 is revised as follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the Office will furnish copies at the usual 
cost of any application in which either the required ba- 
sic filing fee (§1.16) or the processing and retention fee ( 
§1.21(1)) has been paid. See §1.618 for return of unau- 
thorized and improper papers in interferences. 

13. Section 1.68 is revised as follows: 


§1.68 Declaration in lieu of oath. 


Any document to be filed in the Patent and Trade- 
mark Office and which is required by any law, rule, or 
other regulation to be under oath may be subscribed to 
by a written declaration. Such declaration may be used 
in lieu of the oath otherwise required, if, and only if, the 
declarant is on the same document, warned that willful 
false statements and the like are punishable by fine or 
imprisonment, or both (18 U.S.C. 1001) and may jeopar- 


dize the validity of the application or any patent issuing 
thereon. The declarant must set forth in the body of the 
declaration that all statements made of the declarant’s 
own knowledge are true and that all statements made on 
information and belief are believed to be true. 

14. Section 1.103 is amended by revising paragraph 
(d) as follows: 


§1.103 Suspension of action. 


ese ee 


(d) Action on applications in which the Office has ac- 
cepted a request filed under §1.139 will be suspended for 
the entire pendency of these applications except for pur- 
poses relating to interference proceedings under §§1.601 
through 1.688. 

15. Section 1.122 is amended by revising paragraph 
(b) as follows: 


§1.122 Entry and consideration of amendments. 


eee % 


(b) Ordinarily all amendments presented in a paper 
filed while the application is open to amendment are en- 
tered and considered, subsequent cancellation or correc- 
tion being required of improper amendments. Untimely 
amendatory papers may be refused entry and consider- 
ation in whole or in part. For amendments presented 
during an interference see §1.664. 

16. Section 1.136 is amended by removing “§1.207” 
and inserting, in its place, “§1.611” and by removing 
“§1.245” and inserting, in its place, “§1.645”. 

17. Section 1.138 is revised as follows: 


§1.138 Express Abandonment. 


An application may be expressly abandoned by filing 
in the Patent and Trademark Office a written declara- 
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tion of abandonment signed by the applicant and the as- 
signee of record, if any, and identifying the application. 
An application may also be expressly abandoned by fil- 
ing a written declaration of abandonment signed by the 
attorney or agent of record. A registered attorney or 
agent acting under the provision of §1.34(a), or of 
record, may also expressly abandon a prior application 
as of the filing date granted to a continuing application 
when filing such a continuing application. Express aban- 
donment of the application may not be recognized by 
the Office unless it is actually received by appropriate 
officials in time to act thereon before the date of issue. 

18. Section 1.181 is amended by revising paragraph (a) 
as follows: 


§1.181 Petition to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) 
from any action or requirement of any examiner in the 
ex parte prosecution of an application which is not sub- 
ject to appeal to the Board of Patent Appeals and Inter- 
ferences or to the court; (2) in cases in which a statute 
or the rules specify that the matter is to be determined 
directly by or reviewed by the Commissioner; and (3) to 
invoke the supervisory authority of the Commissioner in 
appropriate circumstances. For petitious in interferences, 
see §1.644. 


19. The center heading preceding §1.191 is revised to 
read “APPEAL TO THE BOARD OF PATENT AP- 
PEALS AND INTERFERENCES”. 

20. Section 1.191 is amended by revising the section 
heading and paragraphs (a) and (c) as follows: 


§1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a pa- 
tent, or every owner of a patent under reexamination, 
any of the claims of which have been twice rejected or 
who has been given a final rejection (§1.113), may, upon 
the payment of the fee set forth in §1.17(e), appeal from 
the decision of the examiner to the Board of Patent Ap- 
peals and Interferences within the time allowed for re- 
sponse. 


ese ee 


(c) An appeal when taken must be taken from the re- 
jection of all claims under rejection which the applicant 
or patent owner proposes to contest. Questions relating 
to matters not affecting the merits of the invention may 
be —- to be settled before an appeal can be consid- 
ered. 


se ee 


21. Section 1.194 is amended by removing the words 
“Board of Appeals” and inserting, in their place, the 
words “Board of Patent Appeals and Interferences.” 

22. Section 1.196 is revised as follows: 


§1.196 Decision by the Board of Patent Appeals and In- 
terferences. 


(a) The Board of Patent Appeals and Interferences, in 
its decision, may affirm or reverse the decision of the ex- 
aminer in whole or in part on the grounds and on the 
claims specified by the examiner. The affirmance of the 
rejection of a claim on any of the grounds specified con- 
stitutes a general affirmance of the decision of the exam- 
iner on that claim, except as to any ground specifically 
reversed. 

(b) Should the Board of Patent Appeals and Interfer- 
ences have knowledge of any grounds not involved in 
the appeal for rejecting any appealed claim, it may in- 





1062 OG 248 


clude in the decision a statement to that effect with its 

reasons for so holding, which statement shall constitute 

a new rejection of the claims. When the Board of Patent 

Appeals and Interferences makes a new rejection of an 

Sage claim, the appellant may exercise any one of 
following three options: 

(1) The appellant may submit an appropriate amend- 
ment of the claims so rejected or a showing of facts, or 
both, and have the matter reconsidered by the examiner 
in which event the application will be remanded to the 
examiner and the decision of the Board of Patent Ap- 
peals and Interferences shall not be considered final for 
the purpose of judicial review. The statement shall be 
binding upon the examiner unless an amendment or 
showing of facts not previously of record be made 
which, in the opinion of the examiner, overcomes the 
new ground for rejection stated in the decision. When 
prey upon conclusion of proceedings on remand 

ore the examiner, the Board of Patent Appeals and 
Interferences may enter an order otherwise making its 
decision final. 

(2) The appellant may have the case reconsidered un- 
der§1.197(b) by the Board of Patent Appeals and Inter- 
ferences upon the same record. Where request for such 
reconsideration is made the Board of Patent Appeals and 
Interferences shall, if necessary, render a new decision 
which shall include all grounds upon which a patent is 
refused. 

(3) The appellant may treat the decision, including the 
new grounds for rejection given by the Board of Patent 
Appeals and Interferences, as a final decision in the case. 

(c) Should the decision of the Board of Patent Ap- 
peals and Interferences include an explicit statement that 
a claim may be allowed in amended form, ent shall 
have the right to amend in conformity with such state- 
ment which shall be binding on the examiner in the ab- 
sence of new references or grounds of rejection. 

(d) Although the Board of Patent Appeals and Inter- 
ferences normally will confine its decision to a review of 
rejections made by the examiner, should it have knowl- 
edge of any unds for rejecting any allowed claim it 
may include in its decision a recommended rejection of 
the claim and remand the case to the examiner. In such 
event, the Board shall set a on not less than one 
month, within which the appellant may submit to the ex- 
aminer an appropriate amendment, a showing of facts or 
reasons, or both, in order to avoid the grounds set forth 
in the recommendation of the Board of Patent Appeals 
and Interferences. The examiner shall be bound by the 
recommendation and shall enter and maintain the recom- 
mended rejection unless an amendment or showing of 
facts not previously of record is filed which, in the opin- 
ion of the examiner, overcomes the recommended rejec- 
tion. Should the examiner make the recommended rejec- 
tion final the applicant may again appeal to the Board of 
Patent Appeals and Interferences. Whenever a decision 
of the Board of Patent Appeals and Interferences in- 
cludes a remand, that decision shall not be considered a 
final decision. When appropriate, upon conclusion of 
proceedings on remand before the examiner, the Board 
of Patent Appeals and Interferences may enter an order 
——_ its decision final. 

3. Section 1.197 is amended by revising paragraphs 
@. and (b) as follows: 


§1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the case shall be returned to the examiner, 
subject to the appellant’s right of appeal or other re- 
view, for such further action by the appellant or by the 
examiner, as the condition of the case may require, to 
carry into effect the decision. 

(b) A single request for reconsideration or modifica- 
tion of the decision may be made if filed within one 
month from the date of the original decision, unless that 
decision is so modified as to become, in effect, a new de- 
cision, and the Board of Patent Appeals and Interfer- 
ences so states. 
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24. Section 1.198 is amended by removing the words 
“Board of Appeals” and inserting, in their place, the 
words “Board of Patent Appeals and Interferences.” 

25. The center heading preceding §1.201 is removed. 

26. Sections 1.201 through 1.212 are removed. 

27. The center heading preceding §1.215 is removed. 

28. Sections 1.215 through 1.228 are removed. 

29. The center heading preceding §1.231 is removed. 

30. Sections 1.231 through 1.238 are removed. 

31. The center heading preceding §1.242 is removed. 

32. Sections 1.242 through 1.247 are removed. 

33. A center heading preceding §1.248 is added which 
reads “MISCELLANEOUS PROVISIONS”. 

34. Section 1.248 is amended by adding paragraph (c) 
and revising the section heading as follows: 


§1.248 Service of Papers; manner of service; proof of ser- 
vice in cases other than interferences. 


eee 


(c) See §1.646 for service of papers in interferences. 

35. The center heading preceding §1.251 is removed. 

36. Sections 1.251 through 1.259 are removed. 

37. The center heading preceding §1.261 is removed. 

38. Sections 1.261 through 1.268 are removed. 

39. The center heading preceding §1.271 is removed. 

40. Sections 1.271 through 1.288 are removed. 

41. Section 1.292 is amended by revising paragraph (a) 
and adding paragraph (c) as follows: 


§1.292 Public use proceedings. 


(a) When a petition for the institution of public use 

proceedings, supported by affidavits or declarations and 
the fee set forth in §1. 170) is filed by one having infor- 
mation of the pendency of an application and is found, 
on reference to the examiner, to make a prima facie 
showing that the invention claimed in an application be- 
lieved to be on file had been in public use or on sale 
more than one year before the filing of the application, a 
hearing may be had before the Commissioner to deter- 
mine whether a public use proceeding should be institut- 
ed. If instituted, the Commissioner may designate an ap- 
propriate official to conduct the public use proceeding, 
ro ae setting of times for taking testimony, 
which 1 be taken as provided by §§1. Sn through 
1.685. The petitioner will be heard in the proceedings 
but after decision therein will not be heard further in the 
prosecution of the application for patent. 


see 


(c) A petition for institution of public use proceedings 
shall not be filed by a party to an interference as to an 
application involved in the interference. Public use and 
on sale issues in an interference shall be raised by a pre- 
liminary motion under §1.633(a). 

42. Section 1.301 is amended by removing the words 
“Board of Appeals” and the words “Board of Patent In- 
terferences” and inserting, in each of their places, the 
words “Board of Patent Appeals and Interferences.” 

43. Section 1.302 is amended by removing from para- 
graph (b) “1.248” and inserting, in its place, “1.646” and 
by removing “and other contested cases”. 

44. Section 1.303 is amended by removing from para- 
graph (a) the words “Board of Appeals” and the words 
“Board of Patent Interferences” and inserting, in each of 
their places, the words “Board of Patent Appeals and 
Interferences” and by removing from paragraph (c) 
“1.248” and inserting, in its place, “1.646”. 45. Section 
1.304 is amended by revising paragraph (a) as follows: 


§1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal 
to the U.S. Court of Appeals for the Federal Circuit (§ 
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1.302) or for commencing a civil action (§1.303) is sixty 
days from the date of the decision of the Board of Pa- 
tent Appeals and Interferences. If a request for reconsid- 
eration or modification of the decision is filed within the 
time provided under §1.197(b) or §1.658(b), the time for 
filing an appeal or commencing a civil action shall ex- 
pire at the end of the sixty-day period or thirty days af- 
ter action on the request, whichever is later. Except for 
an appeal from or commencing a civil action after a de- 
cision of the Board of Patent Appeals and Interferences 
in a reexamination proceeding or an interference pro- 
ceeding, the time periods set forth herein are subject to 
the provisions of §1.136. See §1.550(c) for extensions of 
time to appeal or commence a civil action in a reexami- 
nation proceeding. See §1.645(a) for extensions of time 
to appeal or commence a civil action in an interference. 
An examiner-in-chief, upon a showing of excusable ne- 
glect, may extend the time for seeking judicial review of 
a decision of the Board of Patent Appeals and Interfer- 
ences in an interference case when a request is untimely 
filed after expiration of the time prescribed by this sec- 
tion. 


46. Section 1.322 is amended by revising paragraph (a) 
as follows: 


§1.322 Certificate of correction of Office mistake. 


(a) A certificate of correction under 35 U.S.C. 254 
may be issued at the request of the patentee or the pat- 
entee’s assignee. Such certificate will not be issued at the 
request or suggestion of anyone not owning an interest 
in the patent, nor on motion of the Office, without first 
notifying the patentee (including any assignee of record) 
and affording the patentee an opportunity to be heard. 
When the request relates to a patent involved in an in- 
terference, the request shall comply with the require- 
ments of this section and shall be accompanied by a mo- 
tion under §1.635. 


47. Section 1.323 is revised as follows: 
§1.323 Certificate of correction of applicant’s mistake. 


Whenever a mistake of a clerical or typographical 
nature or of minor character which was not the fault of 
the Office, appears in a patent and a showing is made 
that such mistake occurred in good faith, the Commis- 
sioner may, upon payment of the fee set forth in 
§1.20(a), issue a certificate, if the correction does not in- 
volve such changes in the patent as would constitute 
new matter or would require reexamination. A request 
for a certificate of correction of a patent involved in an 
interference shall comply with the requirements of this 
ses, and shall be accompanied by a motion under 

1.635. 
48. Section 1.324 is revised as follows: 


§1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the 
correct inventor or inventors were not named through 
error without deceptive intention on the part of the ac- 
tual inventor or inventors, the Commissioner may, on 
petition of all the parties and the assignees and satisfac- 
tory proof of the facts and payment of the fee set forth 
in §1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming 
only the actual inventor or inventors. A request to cor- 
rect inventorship of patent involved in an interference 
shall comply with the requirements of this section and 
shall be accompanied by a motion under §1.634. 

49. Section 1550 is amended by removing from para- 
graph (a) “Board of Appeals” and inserting, in its place, 
“Board of Patent Appeals and Interferences.” 
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50. Section 1.565 is amended by revising paragraph 
(b) and adding paragraph (e) as follows: 


§1.565 Concurrent office proceedings. 


(b) If a patent in the process of reexamination is or be- 
comes involved in litigation or a reissue application for 
the patent is filed or pending, the Commissioner shall 
determine whether or not to stay the reexamination or 
reissue proceeding. 


seee8 


(e) If a patent in the process of reexamination is or be- 
comes involved in an interference, the Commissioner 
may stay reexamination or the interference. The Com- 
missioner will not consider a request to stay an interfer- 
ence unless a motion (§1.635) to stay the interference has 
been presented to, and denied by, an examiner-in-chief 
and the request is filed within ten (10) days of a decision 
by an examiner-in-chief denying the motion for a stay or 
such other time as the examiner-in-chief may set. 

51. A new subpart entitled “Subpart E—Interfer- 
ences” is added which reads as follows: 


SUBPART E—INTERFERENCES 
Sec. 

1.601 
1.602 
1.603 


1.604 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; subject 
matter of the interference 

Request for interference between applications 
by an applicant 

Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 

Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by examin- 
er 

Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 

Access to applications 

Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 

Jurisdiction over interference 

Suspension of ex parte prosecution 

Sanctions for failure to comply with rules or 
order 

Summary judgment against applicant 

Return of unauthorized papers 

Preliminary statement, time for filing, notice 
of filing 

Preliminary statement, who made invention, 
where invention made 

Preliminary statement; invention made in 
United States 
Preliminary 
abroad 
Preliminary statement; derivation by an op- 
ponent 

Preliminary statement; earlier application 
Preliminary statement, sealing before filing, 
opening of statement 

Preliminary statement, correction of error 
Effect of preliminary statement 

Reliance on earlier application 

Access to preliminary statement, service of 
preliminary statement 

Notice of intent to argue abandonment, sup- 
pression, or concealment by opponent 


1.606 
1.607 


statement; invention made 
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1.633 
1.634 
1.635 
1.636 
1.637 
1.638 


1.639 


Preliminary motions 

Motion to correct inventorship 
Miscellaneous motions 

Motions, time for filing 

Content of motions 

Opposition and reply, time for filing opposi- 
tion and reply 

Evidence in support of mction, opposition, 
or reply 

Motions, hearing and decision, redeclaration 
of interference, order to show cause 
Unpatentability discovered by examiner-in- 
chief 

Addition of application or patent to interfer- 
ence 

Prosecution of interference by assignee 
Petitions in interference 

Extension of time, late papers, stay of pro- 
ceedings 

Service of papers, proof of service 
Translation of document in foreign language 
Setting times for discovery and taking testi- 
mony, parties entitled to take testimony 
Judgment for failure to take testimony or file 
record 

Record and exhibits 

Final hearing 

Matters considered in rendering a final deci- 
sion 

Briefs for final hearing 

Burden of proof as to date of invention 

Final decision 

Recommendation 

Notice of reexamination, reissue, protest, or 
litigation 

Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 

Status of claim of defeated applicant after in- 
terference 

Action after interference 

Second interference 

Filing of interference settlement agreements 
Evidence must comply with rules 

Manner of taking testimony 

Notice of examination of witness 

Persons before whom depositions may be 
taken 

Examination of witness, reading and signing 
transcript of deposition 

Certification and filing by officer, marking 
exhibits 

Form of a transcript of deposition 

Transcript of deposition must be filed 
Inspection of transcript 

Official records and printed publications 
Testimony in another interference, proceed- 
ing, or action 

Testimony in a foreign country 

Errors and irregularities in depositions 
Additional Discovery 

Use of discovery 

Authority: 35 USC 6, 23, 41, and 135 


SUBPART E — Interferences 
§1.601 Scope of rules, definitions. 


This subpart governs the procedure in patent interfer- 
ences in the Patent and Trademark Office. This subpart 
shall be construed to secure the just, speedy, and inex- 
pensive determination of every interference. For the 
meaning of terms in the Federal Rules of Evidence as 
applied to interferences, see §1.671(c). Unless otherwise 
clear from the context, the following definitions apply to 
this subpart: 

(a) “Additional discovery” is discovery to which a 
party may be entitled under §1.687 in addition to discov- 
ery to which the party is entitled as a matter of right un- 
der§1.673(a) and (b). 
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(b) “Affidavit” means affidavit, declaration under 
§1.68, or statutory declaration under 28 U.S.C. §1746. A 
transcript of an ex parte deposition may be used as an af- 
fidavit. 

(c) “Board” means the Board of Patent Appeals and 
Interferences. 

(d) “Case-in-chief’ means that portion of a party’s 
case where the party has the burden of going forward 
with evidence. 

(e) “Case-in-rebuttal” means that portion of a party’s 
case where the party presents evidence in rebuttal to the 
case-in-chief of another party. 

(f) A “count” defines the interfering subject matter 
between (1) two or more applications or (2) one or more 
applications and one or more patents. When there is 
more than one count, each count shall define a separate 
patentable invention. Any claim of an application or pa- 
tent which corresponds to a count is a claim involved in 
the interference within the meaning of 35 U.S.C. 
§135(a). A claim of a patent or application which is 
identical to a count is said to “correspond exactly” to 
the count. A claim of a patent or application which is 
not identical to a count, but which defines the same pat- 
entable invention as the count, is said to “correspond 
substantially” to the count. When a count is broader in 
scope than all claims which correspond to the count, the 
count is a “phantom count.” A phantom count is not 
patentable to any party. 

(g) The “effective filing date” of an application or a 
patent is the filing date of an earlier application 
accorded to the application or patent under 35 U.S.C. 
§§119, 120, or 365. 

(h) In the case of an application, “filing date” means 
the filing date assigned to the application. In the case of 
a patent, “filing date” means the filing date assigned to 
the application which issued as the patent. 

(i) An “interference” is a proceeding instituted in the 
Patent and Trademark Office before the Board to deter- 
mine any question of patentability ard priority of inven- 
tion between two or more parties claiming the same pat- 
entable invention. An interference may be declared 
between two or more pending applications naming dif- 
ferent inventors when, in the opinion of an examiner, the 
applications contain claims for the same patentable in- 
vention. An interference may be declared between one 
or mcre pending applications and one or more unexpired 
patents naming different inventors when, in the opinion 
of an examiner, any application and any unexpired pa- 
tents contain claims for the same patentable invention. 

(j) An “interference-in-fact” exists when at least one 
claim of a party which corresponds to a count and at 
least one claim of an opponent which corresponds to the 
count define the same patentable invention. 

(k) A “lead” attorney or agent is a registered attorney 
or agent of record who is primarily responsible for pros- 
ecuting an interference on behalf of a party and is the 
attorney or agent whom an examiner-in-chief may con- 
tact to set times and take other action in the interfer- 
ence. 

(1) A “party” is (1) an applicant or patentee involved 
in the interference or (2) a legal representative or an as- 
signee of an applicant or patentee involved in an inter- 
ference. Where acts of a party are normally performed 
by an attorney or agent, “party” may be construed to 
mean the attorney or agent. An “inventor” is the indi- 
vidual named as inventor in an application involved in 
an interference or the individual named as inventor in a 
patent involved in an interference. 

(m) A “senior party” is the party with earliest effec- 
tive filing date as to all counts or, if there is no party 
with the earliest effective filing date as to all counts, the 
party with the earliest filing date. A “junior party” is 
any other party. 

(n) Invention “A” is the “same patentable invention” 
as a invention “B” when invention “A” is the same as 
(35 U.S.C. §102) or is obvious (35 U.S.C. §103) in view 
of invention “B” assuming invention “B” is prior art 
with respect to invention “A”. Invention “A” is a “sepa- 
rate patentable invention” with respect to invention “B” 
when invention “A” is new (35 U.S.C. §102) and non- 
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obvious (35 U.S.C. §103) in view of invention “B” as- 
suming invention “B” is prior art with respect to inven- 
tion “A”. 

(0) “Sworn” means sworn or affirmed. 

(p) “United States” means the United States of Ameri- 
ca, its territories and possessions. 


§1.602 Interest in applications and patents involved in an 
interference. 


(a) Unless good cause is shown, an interference shall 
not be declared or continued between (1) applications 
owned by a single party or (2) applications and an unex- 
pired patent owned by a single party. 

(b) The parties, within 20 days after an interference is 
declared, shall notify the Board of any and all right, ti- 
tle, and interest in any application or patent involved or 
relied upon in the interference unless the right, title, and 
interest is set forth in the notice declaring the interfer- 
ence. 

(c) If a change of any right, title, and interest in any 
application or patent involved or relied upon in the in- 
terference occurs after notice is given declaring the in- 
terference and before the time expires for seeking judi- 
cial review of a final decision of the Board, the parties 
shall notify the Board of the change within 20 days of 
the change. 


§1.603 Interference between applications; subject matter 
of the interference. 


Before an interference is declared between two or 
more applications, the examiner must be of the opinion 
that there is interfering subject matter claimed in the ap- 
plications which is patentable to each applicant subject 
to a judgment in the interference. The interfering sub- 
ject matter shall be defined by one or more counts. 
Each count shall define a separate patentable invention. 
Each application must contain, or be amended to con- 
tain, at least one claim which corresponds to each count. 
All claims in the applications which define the same pat- 
entable invention as a count shall be designated to corre- 
spond to the count. 


§1.604 Request for interference between applications by 
an applicant. 


(a) An applicant may seek to have an interference de- 
clared with an application of another by (1) suggesting a 
proposed count and presenting a claim corresponding to 
the proposed count, (2) identifying the other application 
and, if known, a claim in the other application which 
corresponds to the proposed count, and (3) explaining 
why an interference should be declared. 

(b) When an applicant presents a claim known to the 
applicant to define the same patentable invention 
claimed in a pending application of another, the appli- 
cant shall identify that pending application, unless the 
claim is presented in response to a suggestion by the ex- 
aminer. The examiner shall notify the Commissioner of 
any instance where it appears an applicant may have 
failed to comply with the provisions of this paragraph. 


§1.605 Suggestion of claim to applicant by examiner. 


(a) The examiner may suggest that an applicant pres- 
ent a claim in an application for the purpose of an inter- 
ference with another application or a patent. The appli- 
cant to whom the claim is suggested shall amend the 
application by presenting the suggested claim within a 
time specified by the examiner, not less than one month. 
Failure or refusal of an applicant to timely present the 
suggested claim shall be taken without further action as 
a disclaimer by the applicant of the invention defined by 
the suggested claim. At the time the suggested claim is 
presented, the applicant may also (1) call the examiner’s 
attention to other claims already in the application or 
which are presented with the suggested claim and (2) 
explain why the other claims would be more 
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appropriate to be included in any interference which 
may be declared. 

(b) The suggestion of a claim by the examiner for the 
purpose of an interference will not stay the period for 
response to any outstanding Office action. When a 
suggested claim is timely presented, ex parte proceedings 
in the application will be stayed pending a determination 
of whether an interference will be declared. 


§1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an applica- 
tion and an unexpired patent, an examiner must deter- 
mine that there is interfering subject matter claimed in 
the application and the patent which is patentable to the 
applicant subject to a judgment in the interference. The 
interfering subject matter will be defined by one or 
more counts. Each count shall define a separate patent- 
able invention. Any application must contain, or be 
amended to contain, at least one claim which corre- 
sponds to each count. All claims in the application and 
patent which define the same patentable invention as a 
count shall be designated to correspond to the count. At 
the time an interference is initially declared (§1.611), a 
count shall not be narrower in scope than any patent 
claim which corresponds to the count and any single pa- 
tent claim will be presumed, subject to a motion under 
§1.633(c), not to contain separate patentable inventions. 


§1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference de- 
clared between an application and an unexpired patent 
by (1) presenting a proposed count and a claim corre- 
sponding to the proposed count and, if any claim of the 
patent or application does not correspond exactly to the 
proposed count, explaining why an interference should 
be declared, (2) identifying the patent and indicating 
which claim in the application and which claim or 
claims of the patent correspond to the proposed count, 
and (3) applying the terms of the application claim cor- 
responding to the count to the disclosure of the applica- 
tion. 

(b) When an applicant seeks an interference with a pa- 
tent, examination of the application, including any 
appeal to the Board, shall be conducted with special dis- 
patch within the Patent and Trademark Office. The ex- 
aminer shall determine whether there is interfering sub- 
ject matter claimed in the application and the patent 
which is patentable to the applicant subject to a judg- 
ment in an interference. If the examiner determines that 
there is any interfering subject matter, an interference 
will be declared. If the examiner determines that there is 
no interfering subject matter, the examiner shall state the 
reasons why an interference is not being declared and 
otherwise act on the application. 

(c) When an applicant presents a claim which corre- 
sponds exactly or substantially to a claim of a patent, the 
applicant shall identify the patent and the number of the 
patent claim, unless the claim is presented in response to 
a suggestion by the examiner. The examiner shall notify 
the Commissioner of any instance where an applicant 
fails to identify the patent. 

(d) A notice that an applicant is seeking to provoke an 
interference with a patent will be placed in the file of 
the patent and a copy of the notice will be sent to the 
patentee. The identity of the applicant will not be dis- 
closed unless an interference is declared. If a final deci- 
sion is made not to declare an interference, a notice to 
that effect will be placed in the patent file and will be 
sent to the patentee. 


§1.608 Interference between an application and a patent; 
prima facie showing by applicant. 


(a) When the earlier of the filing date or effective fil- 
ing date cf an application is three months or less after 
the earlier of the filing date or effective filing date of a 
patent, the applicant, before an interference will be de- 
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clared, shall file an affidavit alleging that there is a basis 
upon which applicant is entitled to a judgment relative 
to the patentee. 

(b) When the earlier of the filing date or the effective 
filing date of an application is more than three months 
after the earlier of the filing date or the effective filing 
date under 35 U.S.C. §120 of a patent, the applicant, be- 
fore an interference will be declared, shall file (1) evi- 
dence which may consist of patents or printed publica- 
tions, other documents, and one or more idavits 
which demonstrate that applicant is prima facie entitled 
to a judgment relative to the patentee and (2) an expla- 
nation stating with particularity the basis upon which 
the applicant is prima facie entitled to the judgment. 
Where the basis upon which an applicant is entitled to 
judgment relative to a patentee is priority of invention, 
the evidence shall include affidavits by the applicant, if 
possible, and one or more corroborating witnesses, sup- 
ported by documentary evidence, if available, each set- 
ting out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on 
priority with respect to the earlier of the filing date or 
effective filing date of the patent. To facilitate prepara- 
tion of a record (§1.653(g) and (h)) for final hearing, an 
applicant should file affidavits on paper which is 8-1/2 x 
11 inches (21.8 by 27.9 cm.). The significance of any 
printed publication or other document which is self-au- 
thenticating within the meaning of Rule 902 of the Fed- 
eral Rules of Evidence or §1.671(d) and any patent shall 
be discussed in an affidavit or the explanation. Any 
printed publication or other document which is not self- 
authenticating shall be authenticated and discussed with 
particularity in an affidavit. Upon a showing of sufficient 
cause, an affidavit may be based on information and be- 
lief. If a examiner finds an application to be in condition 
for declaration of an interference, the examiner will con- 
sider the evidence and explanation only to the extent of 
determining whether a basis upon which the applicant 
would be entitled to a judgment relative to the patentee 
is alleged and, if a basis is alleged, an interference may 
be declared. 


§1.609 Preparation of interference papers by examiner. 


When the examiner determines that an interference 
should be declared, the examiner shall forward to the 
Board: 

(a) All relevant application and patent files and 

(b) A statement identifying: 

(1) The proposed count or counts; 

(2) The claims of any application or patent which 
correspond to each count, stating whether the claims 
aren my exactly or substantially to each count; 

(3) The claims in any application which are deemed 
by the examiner to be patentable over any count; and 

(4) Whether an applicant or patentee is entitled to 
the benefit of the filing date of an earlier application 
and, if so, sufficient information to identify the earlier 
application. 


§1.610 Assignment of interference to examiner-in-chief, 
time period for completing interference. 


(a) Each interference will be declared by an examiner- 
in-chief who may enter all interlocutory orders in the in- 
terference, except that only a panel consisting of at least 
three members of the Board shall (1) hear oral argument 
at final hearing, (2) enter a decision under §§1.617, 
1.640(c) or (e), 1.652, 1.656(3) or 1.658 or (3) enter any 
other order which terminates the interference. 

(b) As necessary, another examiner-in-chief may act in 
place of the one who declared the interference. Unless 
otherwise provided in this section, at the discretion of 
the examiner-in-chief assigned to the interference, a pan- 
el consisting of two or more members of the Board may 
enter interlocutory orders. 

(c) Unless otherwise provided in this subpart, times 
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for taking action by a party in the interference will be 
set on a case-by-case basis by the examiner-in-chief 
assigned to the interference. Times for taking action 
shall be set and the examiner-in-chief shall exercise con- 
trol over the interference such that the pendency of the 
interference before the Board does not normally exceed 
two years. 

(d) An examiner-in-chief may hold a conference with 
the parties to consider: (1) simplification of any issues, 
(2) the necessity or desirability of amendments to counts, 
(3) the possibility of obtaining admissions of fact and 
genuineness of documents which will avoid unnecessary 
proof, (4) any limitations on the number of expert 
witnesses, (5) the time and place for conducting a depo- 
sition (§1.673(g)), and (6) any other matter as may aid in 
the disposition of the interference. After a conference, 
the examiner-in-chief may enter any order which may be 
appropriate. 

(e) The examiner-in-chief may determine a proper 
course of conduct in an interference for any situation 
not specifically covered by this part. 


§1.611 Declaration of interference. 


(a) Notice of declaration of an interference will be 
sent to each party. 

(b) When a notice of declaration is returned to the Pa- 
tent and Trademark Office undelivered, or in any other 
circumstance where appropriate, an examiner-in-chief 
may (1) send a copy of the notice to a patentee named 
in a patent involved in an interference or the patentee’s 
assignee of record in the Patent and Trademark Office 
or (2) order publication of an appropriate notice in the 
Official Gazette. 

(c) The notice of declaration shall specify: 

(1) the name and residence of each party involved 
in the interference; 

(2) the name and address of record of any attorney 
or agent of record in any application or patent in- 
volved in the interference; 

(3) the name of any assignee of record in the Patent 
and Trademark Office; 

(4) the identity of any application or patent in- 
volved in the interference; 

(5) where a party is accorded the benefit of the fil- 
ing date of an earlier application, the identity of the 
earlier application; 

(6) the count or counts; 

(7) the claim or claims of any application or any pa- 
tent which correspond to each count; and 

(8) the order of the parties. 

(d) The notice of declaration may also specify the 
time for: (1) filing a preliminary statement as provided in 
§1.621(a); (2) serving notice that a preliminary statement 
has been filed as provided §1.621(b); and (3) filing pre- 
liminary motions authorized by §1.633, oppositions to 
the motions, and replies to the oppositions. 

(e) Notice may be given in the Official Gazette that an 
interference has been declared involving a patent. 


§1.612 Access to applications. 


(a) After an interference is declared, each party shall 
il 


have access to and may obtain copies of the file: of any 
application set out in the notice declaring the interfer- 
ence, except for affidavits filed under §1.131 and any ev- 
idence and explanation under §1.608(b) filed separate 
from an amendment. 

(b) After preliminary motions under §1.633 are decid- 
ed (§1.640(b)), each party shall have access to and may 
obtain copies of any affidavit filed under §1.131 and any 
evidence and explanation filed under §1.608(b) in any 
application set out in the notice declaring the interfer- 
ence. 

(c) Any evidence and explanation filed under 
§1.608(b) in the file of any application identified in the 
notice declaring the interference shall be served when 
required by §1.617(b). 
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(d) The parties at any time may agree to exchange 
copies of papers in the files of any application identified 
in the notice declaring the interference. 


§1.613 Lead attorney, same attorney representing differ- 
ent parties in an interference, withdrawal of at- 
torney or agent. 


(a) Each party may be required to designate one attor- 
ney or agent of record as the lead attorney or agent. 

(b) The same attorney or agent or members of the 
same firm of attorneys or agents may not represent two 
or more parties in an interference except as may be per- 
mitted under this Chapter. 

(c) An examiner-in-chief may make necessary inquiry 
to determine whether an attorney or agent should be 
disqualified from representing a party in an interference. 
If an examiner-in-chief is of the opinion that an attorney 
or agent should be disqualified, the examiner-in-chief 
shall refer the matter to the Commissioner. The Com- 
missioner will make a final decision as to whether any 
attorney or agent should be disqualified. 

(d) No attorney or agent of record in an interference 
may withdraw as attorney or agent of record except 
with the approval of an examiner-in-chief and after rea- 
sonable notice to the party on whose behalf the attorney 
or agent has appeared. A request to withdraw as attor- 
ney or agent of record in an interference shall be made 
by motion (§1.635). 


§1.614 Jurisdiction over interference. 


(a) The Board shall assume jurisdiction over an inter- 
ference when the interference is declared under §1.611. 

(b) When the interference is declared the interference 
is a contested case within the meaning of 35 U.S.C. §24. 

(c) The examiner shall have jurisdiction over any 
pending application until the interference is declared. An 


examiner-in-chief, where sperepciens, may for a limited 


purpose restore jurisdiction to the examiner over any ap- 
plication involved in the interference. 


§1.615 Suspension of ex parte prosecution. 


(a) When an interference is declared, ex parte prosecu- 
tion of an application involved in the interference is sus- 
pended. Amendments and other papers related to the 
application received during pendency of the int be en- 
tered or considered in the interference without the con- 
sent of an examiner-in-chief. 

(b) Ex parte prosecution as to specified matters may 
be continued concurrently with the interference with the 
consent of the examiner-in-chief. 


§1.616 Sanctions for failure to comply with rules or or- 
der 


. 


An examiner-in-chief or the Board may impose an ap- 
La ag sanction against a party who fails to comply 

ith the regulations of this part or any order entered by 
an examiner-in-chief or the Board. An appropriate sanc- 
tion may include among others entry of an order: 

(a) holding certain facts to have been established in 
the interference; 

(b) precluding a party from filing a motion or a pre- 
liminary statement; 

(c) precluding a party from presenting or contesting a 
particular issue; 

(d) precluding a party from requesting, obtaining, or 
opposing discovery; or 

(e) granting judgment in the interference. 


§1.617 Summary judgment against applicant 


(a) An examiner-in-chief shall review any evidence 
filed by an applicant under §1.608(b) to determine if the 
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applicant is prima facie entitled to a judgment relative to 
the patentee. If the examiner-in-chief determines that the 
evidence shows the applicant is prima facie entitled to a 
judgment relative to the patentee, the interference shall 
proceed in the normal manner under the regulations of 
this part. If in the opinion of the examiner-in-chief the 
evidence fails to show that the applicant is prima facie 
entitled to a judgment relative to the patentee, the exam- 
iner-in-chief shall, concurrently with the notice declar- 
ing the interference, enter an order stating the reasons 
for the opinion and directing the applicant, within a time 
set in the order, to show cause why summary judgment 
should not be entered against the applicant. 

(b) The applicant may file a response to the order and 
state any reasons why summary judgment should not be 
entered. Any request by the applicant for a hearing be- 
fore the Board shall be made in the response. Additional 
evidence shall not be presented by the applicant or con- 
sidered by the Board unless the applicant shows good 
cause why any additional evidence was not initially 
presented with the evidence filed under §1.608(b). At 
the time an applicant files a response, the applicant shall 
serve a copy of any evidence filed under §1.608(b) and 
this paragraph. 

(c) If a response is not timely filed by the applicant, 
the Board shall enter a final decision granting summary 
judgment against the applicant. 

(d) If a response is timely filed by the applicant, all 
opponents may file a statement within a time set by the 
examiner-in-chief. The statement may set forth views as 
to why summary judgment should be granted against 
the applicant, but the statement shall be limited to dis- 
cussing why all the evidence presented by the applicant 
does not overcome the reasons given by the examiner- 
in-chief for issuing the order to show cause. Evidence 
shall not be filed by any opponent. An opponent may 
not request an oral hearing. 

(e) Within a time authorized by the examiner-in-chief, 
an applicant may file a reply to any statement filed by 
any Opponent. 

(f) When more than two parties are involved in an in- 
terference, all parties may participate in summary judg- 
inent proceedings under this section. 

(g) If a response by the applicant is timely filed, the 
examiner-in-chief or the Board shall decide whether the 
evidence submitted under §1.608(b) and any additional 
evidence properly submitted under paragraph (b) of this 
section shows that the applicant is prima facie entitled to 
a judgment relative to the patentee. If the applicant is 
not prima facie entitled to a judgment relative to the pat- 
entee, the Board shall enter a final decision granting 
summary judgment against the applicant. Otherwise, an 
interlocutory order shall be entered authorizing the in- 
terference to proceed in the normal manner under the 
regulations of this 5 

(h) Only an applicant who filed evidence under 
§1.608(b) may request a hearing. If that applicant re- 
quests a hearing, the Board may hold a hearing prior to 
entry of a decision under paragraph (g) of this section. 
The examiner-in-chief shall set a date and time for the 
hearing. Unless otherwise ordered by the examiner-in- 
chief or the Board, the applicant and any opponent will 
each be entitled to no more than 30 minutes of oral ar- 
gument at the hearing. 


§1.618 Return of unauthorized papers. 


(a) The Patent and Trademark Office shall return to a 
party any paper presented by the party when the filing 
of the paper is not authorized by, or is not in compli- 
ance with the requirements of, this subpart. Any paper 
returned will not thereafter be considered by the Patent 
and Trademark Office in the interference. A party may 
be permitted to file a corrected paper under such condi- 
oe as may be deemed appropriate by an examiner-in- 
chief. 

(b) When presenting a paper in an interference, a par- 
ty shall not submit with the paper a copy of a paper 
previously filed in the interference. 
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§1.621 Preliminary statement, time for filing, notice of fil- 
ing. 


(a) Within the time set for filing preliminary motions 
under §1.633, each party may file a preliminary state- 
ment. The preliminary statement may be signed by any 
individual having knowledge of the facts recited therein 
or an attorney or agent of record. 

(b) When a party files a preliminary statement the par- 
ty shall also simultaneously file and serve on all oppo- 
nents in the interference a notice stating that a prelimi- 
nary statement has been filed. A copy of the preliminary 
statement need not be served until ordered by an exam- 
iner-in-chief. 


§1.622 Preliminary statement, who made invention, where 
invention made. 


(a) A party’s preliminary statement must identify the 
inventor who made the invention defined by each count 
and must state on behalf of the inventor the facts re- 
quired by paragraph (a) of §§1.623, 1.624, and 1.625 as 
may be appropriate. When an inventor identified in the 
preliminary statement is not an inventor named in the 
party’s application or patent, the party shall file a mo- 
tion under §1.634 to correct inventorship. 

(b) The preliminary statement shall an whether the 
invention was made in the United States or abroad. If 
made abroad, the preliminary statement shall state 
whether the party is entitled to the benefit of the second 
sentence of 35 U.S.C. §104. 


§1.623 Preliminary statement; invention made in United 
States. 


(a) When the invention was made in the United States 
or a party is entitled to the benefit of the second sen- 
tence of 35 U.S.C. §104, the preliminary statement must 
state the following facts as to the invention defined by 
each count: 

(1) The date on which the first drawing of the in- 
vention was made. 

(2) The date on which the first written description 
of the invention was made. 

(3) The date on which the invention was first dis- 
closed by the inventor to another person. 

(4) The date on which the invention was first con- 
ceived by the inventor. 

(5) The date on which the invention was first actu- 
ally reduced to practice. If the invention was not 
actually reduced to practice by or on behalf of the in- 
ventor prior to the party’s filing date, the preliminary 
statement shall so state. 

(6) The date after the inventor’s conception of the 
invention when active exercise of reasonable diligence 
toward reducing the invention to practice began. 

(b) If a party intends to prove derivation, the prelimi- 
nary statement must also comply with §1.625. 

(c) When a party alleges under paragraph (a)(1) of 
this section that a drawing was made, a copy of the first 
drawing shall be filed with and identified in the prelimi- 
nary statement. When a party alleges under paragraph 
(a)(2) of this section that a written description of the in- 
vention was made, a copy of the first written description 
shall be filed with and identified in the preliminary state- 
ment. See §1.628(b) when a copy of the first drawing or 
written description cannot be filed with the preliminary 
statement. 


§1.624 Preliminary statement; invention made abroad. 


(a) When the invention was made abroad and a party 
intends to rely on introduction of the invention into the 
United States, the preliminary statement must state the 
following facts as to the invention defined by each 
count: 

(1) The date on which a drawing of the invention 
was first introduced into the United States. 
(2) The date on which a written description of the 
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invention was first introduced into the United States. 

(3) The date on which the invention was first dis- 
closed to another person in the United States. 

(4) The date on which the inventor’s conception of 
the invention was first introduced into the United 
States. 

(5) The date on which an actual reduction to prac- 
tice of the invention was first introduced into the 
United States. If an actual reduction to practice of the 
invention was not introduced into the United States, 
the preliminary statement shall so state. 

(6) The date after introduction of the inventor’s 
conception into the United States when active exer- 
cise of reasonable diligence in the United States to- 
ward reducing ihe invention to practice began. 

(b) If a party intends to prove derivation, the prelimi- 
nary statement must also comply with §1.625. 

(c) When a party alleges under paragraph (a)(1) of 
this section that a drawing was introduced into the Unit- 
ed States a copy of that drawing shall be filed with and 
identified in the preliminary statement. When a party al- 
leges under paragraph (a)(2) of this section that a writ- 
ten description of the invention was introduced into the 
United States a copy of that written description shall be 
filed with and identified in the preliminary statement. 
See §1.628(b) when a copy of the first drawing or first 
written description introduced in the United States can- 
not be filed with the preliminary statement. 


§1.625 Preliminary statement; derivation by an opponent. 


(a) When the invention was made in the United States 
or abroad and a party intends to prove derivation by an 
opponent from the party, the preliminary statement must 
state the following as to the invention defined by each 
count: 


(1) The name of the opponent. 

(2) The date on which the first drawing of the in- 
vention was made. 

(3) The date on which the first written description 
of the invention was made. 

(4) The date on which the invention was first dis- 
closed by the inventor to another person. 

(5) The date on which the invention was first con- 
ceived by the inventor. 

(6) The date on which the invention was first com- 
municated to the opponent. 


(b) If a party intends to prove priority, the prelim- 
se statement must also comply with §1.623 or 
1.624. 

(c) When a party alleges under paragraph (a)(2) of 
this section that a drawing was made, a copy of the first 
drawing shall be filed with and identified in the prelimi- 
nary statement. When a party alleges under paragraph 
(a)(3) of this section that a written description of the in- 
vention was made, a copy of the first written description 
shall be filed with and identified in the preliminary state- 
ment. See §1.628(b) when a first drawing or first written 
description cannot be filed with the preliminary state- 
ment. 


§1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to 
prove a conception or an actual reduction to practice 
and the party intends to rely solely on the filing date of 
an earlier application filed in the United States or abroad 
to prove a constructive reduction to practice, the pre- 
liminary statement may so state and identify the earlier 
application with particularity. 


§1.627 Preliminary statement, sealing before filing, open- 
ing of statement. 


(a) The preliminary statement and copies of any draw- 
ing or written description shall be filed in a sealed enve- 
lope bearing only the name of the party filing the 
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statement and the style (e.g., Jones v. Smith) and num- 
ber of the interference. The sealed envelope should con- 
tain only the preliminary statement and copies of any 
drawing or written description. If the preliminary state- 
ment is filed through the mail, the sealed envelope 
should be enclosed in an outer envelope addressed to 
the Commissioner of Patents and Trademarks in accor- 
dance with §1.1(e). 

(b) A preliminary statement may be opened only at 
the direction of an examiner-in-chief. 


§1.628 Preliminary statement, correction of error. 


(a) A material error arising through inadvertence or 
mistake in connection with (1) a preliminary statement 
or (2) drawings or a written description submitted there- 
with or omitted therefrom, may be corrected by a mo- 
tion (§1.635) for leave to file a corrected statement. The 
motion shall be supported by an affidavit and shall show 
that the correction is essential to the ends of justice and 
shall be accompanied by the corrected statement. The 
motion shall be filed as soon as practical after discovery 
of the error. 

(b) When a party cannot attach a copy of a drawing 
or a written description to the party’s preliminary state- 
ment as required by §§1.623(c), 1.624(c), or 1.625(c), the 
party (1) shall show good cause and explain in the pre- 
liminary statement why a copy of the drawing or writ- 
ten description cannot be attached to the preliminary 
statement and (2) shall attach to the preliminary state- 
ment the earliest drawing or written description made in 
or introduced into the United States which is available. 
The party shall file a motion (§1.635) to amend its pre- 
liminary statement promptly after the first drawing, first 
written description, or drawing or written description 
first introduced into the United States becomes avail- 
able. A copy of the drawing or written description may 
be obtained, where appropriate, by a motion (§1.635) for 
additional discovery under §1.687 or during a testimony 
period. 


§1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in 
the preliminary statement. Doubts as to (1) definiteness 
or sufficiency of any allegation in a preliminary state- 
ment or (2) compliance with formal requirements will be 
resolved against the party filing the statement by 
restricting the party to the earlier of its filing date or ef- 
fective filing date or to the latest date of a period al- 
leged in the preliminary statement as may be appropri- 
ate. A party may not correct a preliminary statement 
except as provided by §1.628. 

(b) Evidence which shows that an act alleged in the 
preliminary statement occurred prior to the date alleged 
in the statement shall establish only that the act oc- 
curred as early as the date alleged in the statement. 

(c) If a party does not file a preliminary statement, the 


rty: 
~ (1) shall be restricted to the earlier of the party’s fil- 

ing date or effective filing date and 

(2) will not be permitted to prove that: 

(i) the party made the invention prior to the par- 
ty’s filing date or 

(ii) any opponent derived the invention from the 
party. 

(d) If a party files a preliminary statement which con- 
tains an allegation of a date of first drawing or first writ- 
ten description and the party does not file a copy of the 
first drawing or written description with the preliminary 
statement as required by §1.623(c), §1.624(c), or 
§1.625(c), the party will be restricted to the earlier of 
the party’s filing date or effective filing date as to that 
allegation unless the party complies with §1.628(b). The 
content of any drawing or written description submitted 
with a preliminary statement will not normally be evalu- 
ated or considered by the Board. 

(e) A preliminary statement shall not be used as evi- 
dence on behalf of the party filing the statement. 
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§1.630 Reliance on earlier application. 


A party shall not be entitled to rely on the filing date 
of an earlier application filed in the United States or 
abroad unless (a) the earlier application is identified 
(§1.611(c)(5)) in the notice declaring the interference or 
(b) the party files a preliminary motion under §1.633 
seeking the benefit of the filing date of the earlier appli- 
cation. 


§1.631 Access to preliminary statement, service of prelimi- 
nary statement. 


(a) Unless otherwise ordered by an examiner-in-chief, 
concurrently with entry of a decision by the examiner- 
in-chief on preliminary motions filed under §1.633, any 
preliminary statement filed under §1.621(a) shall be 
opened to inspection by the senior party and any junior 
party who filed a preliminary statement. Within a time 
set by the examiner-in-chief, a party shall serve copies of 
its preliminary statement on every opponent who served 
a notice under §1.621(b). 

(b) A junior party who does not file a preliminary 
statement shall not have access to the preliminary state- 
ment of any other party. 

(c) If an interference is terminated before the prelimi- 
nary statements have been opened, the preliminary state- 
ments will remain sealed and will be returned to the 
respective parties who submitted the statements. 


§1.632 Notice of intent to argue abandonment, suppression 
or concealment by opponent. 


A notice shall be filed by a party who intends to ar- 
gue that an opponent has abandoned, suppressed, or 
concealed an actual reduction to practice (35 U.S.C. 
§102(g)). A party will not be permitted to argue aban- 
donment, suppression, or concealment by an opponent 
unless the notice is timely filed. Unless authorized other- 
wise by an examiner-in-chief, a notice is timely when 
filed within ten (10) days of the close of the testimony- 
in-chief of the opponent. 


§1.633 Preliminary Motions. 


A party may file the following preliminary motions: 

(a) A motion for judgment on the ground that an op- 
ponent’s claim corresponding to a count is not patent- 
able to the opponent. In determining a motion filed un- 
der this paragraph, a claim may be construed by 
reference to the prior art of record. A motion under this 
paragraph shall not be based on: (1) priority of invention 
of the subject matter of a count by the moving party as 
against any opponent or (2) derivation of the subject 
matter of a count by an opponent from the moving par- 
ty. See §1.637(a) 

(b) A motion for judgment on the ground that there is 
no interference-in-fact. A motion under this paragraph is 
proper only if: (1) the interference involves a design ap- 
plication or patent or a plant application or patent or (2) 
no claim of a party which corresponds to a count is 
identical to any claim of an opponent which corresponds 
to that count. See §1.637(a) 

(c) A motion to redefine the interfering subject matter 
by (1) adding or substituting a count, (2) amending an 
application claim corresponding to a count or adding a 
claim in the moving party’s application to be designated 
to correspond to a count, (3) designating an application 
or patent claim to correspond to a count, (4) designating 
an application or patent claim as not corresponding to a 
count, or (5) requiring an opponent who is an applicant 
to add a claim and to designate the claim to correspond 
to a count. See §1.637(a) and (c). 

(d) A motion to substitute a different application 
owned by a party for an application involved in the in- 
terference. See §1.637(a) and (d). 

(e) A motion to declare an additional interference (1) 
between an additional application not involved in the in- 
terference and owned by a party and an opponent’s ap- 
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plication or patent involved in the interference or (2) 
when an interference involves three or more parties, be- 
tween less than all applications and any patent involved 
in the interference. See §1.637(a) and (e). 

(f) A motion to be accorded the benefit of the filing 
date of an earlier application filed in the United States 
or abroad. See §1.637(a) and (f). 

(g) A motion to attack the benefit accorded an oppo- 
nent in the notice declaring the interference of the filing 
date of an earlier application filed in the United States 
or abroad. See §1.637(a) and (g). 

(h) When a patent is involved in an interference and 
the patentee has on file or files an application for reissue 
under §1.171, a motion to add the application for reissue 
to the interference. See §1.637(a) and (h). 

(i) When a motion is filed under paragraph (a), (b), or 
(g) of this section, an opponent, in addition to opposing 
the motion, may file a motion to redefine the interfering 
subject matter under paragraph (c) of this section or a 
motion to substitute a different application under para- 
graph (d) of this section. 

(j) When a motion is filed under paragraph (c)(1) of 
this section an opponent, in addition to opposing the 
motion, may file a motion for benefit under paragraph 
(f) of this section as to the count to be added or 
substituted. 


§1.634 Motion to correct inventorship. 


A party may file a motion to (a) amend its application 
involved in an interference to correct inventorship as 
provided by §1.48 or (b) correct inventorship of its pa- 
tent involved in an interference as provided in §1.324. 
See §1.637(a). 


§1.635 Miscellaneous motions. 


A party seeking entry of an order relating to any mat- 
ter other than a matter which may be raised under 


§§1.633 or 1.634 may file a motion requesting entry of 
the order. See §1.637(a) and (b). 


§1.636 Motions, time for filing. 


(a) A preliminary motion under §1.633(a) through (h) 
— filed within a time period set by an examiner-in- 
chief. 

(b) A preliminary motion under §1.633(i) or (j) shall 
be filed within 20 days of the service of the preliminary 
motion under §1.633(a), (b), or (g) unless otherwise or- 
dered by an examiner-in-chief. 

(c) A motion under §1.634 shall be diligently filed af- 
ter an error is discovered in the inventorship of an appli- 
cation or patent involved in an interference unless 
otherwise ordered by an examiner-in-chief. 

(d) A motion under §1.635 shall be filed as specified in 
this subpart or when appropriate unless otherwise or- 
dered by an examiner-in-chief. 


§1.637 Content of motions. 


(a) Every motion shall include (1) a statement of the 
precise relief requested, (2) a statement of the material 
facts in support of the motion, and (3) a full statement of 
the reasons why the relief requested should be granted. 

(b) A motion under §1.635 shall contain a certificate 
by the moving party stating that the moving party has 
conferred with all opposing parties in an effort in good 
faith to resolve by agreement the issues raised by the 
motion. A moving party shall indicate in the motion 
whether any other party plans to oppose the motion. 
The provisions of this paragraph do not apply to a mo- 
tion to suppress evidence (§1.656(h)). 

(c) A preliminary motion under §1.633(c) shall explain 
why the interfering subject matter should be redefined. 

(1) A preliminary motion seeking to add or substi- 
tute a count shall: 

(i) Propose each count to be added or substituted. 

(ii) When the moving party is an applicant, show 
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the patentability to the applicant of all claims in, or 
proposed to be added to, the party’s application 
which correspond to each proposed count and ap- 
ply the terms of the claims to the disclosure of the 
party’s application; when necessary a moving party 
applicant shall file with the motion an amendment 
adding any proposed claim to the application. 

(iii) Identify all claims in an opponent’s applica- 
tion which should be designated to correspond to 
each proposed count; if an opponent’s applicaticn 
does not contain such a claim, the moving party 
shall propose a claim to be added to the opponent’s 
application. The moving party shall show the pat- 
entability of any proposed claims to the opponent 
and apply the terms of the claims to the disclosure 
of the opponent’s application. 

(iv) Designate the claims of any patent involved 
in the interference which define the same patentable 
invention as each proposed count. 

(v) Show that each proposed count defines a sep- 
arate patentable invention from every other count 
in the interference. 

(vi) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of any earli- 
er application filed in the United States or abroad. 
(2) A preliminary motion seeking to amend an ap- 

plication claim corresponding to a count or adding a 
claim to be designated to correspond to a count shall: 

(i) Propose an amended or added claim. 

(ii) Show that the proposed or added claim de- 
fines the same patentable invention as the count. 

(iii) Show the patentability to the applicant of 
each amended or added claim and apply the terms 
of the amended or added claim to the disclosure of 
the application; when necessary a moving party ap- 
plicant shall file with the motion an amendment 
making the amended or added claim to the applica- 
tion. 

(iv) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of any earli- 
er application filed in the United States or abroad. 
(3) A preliminary motion seeking to designate an 

—— or patent claim to correspond to a count 
shall: 

(i) Identify the claim and the count. 

(ii) Show the claim defines the same patentable 
invention as the count. 

(iii) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of any earli- 
er application filed in the United States or abroad. 
(4) A preliminary motion seeking to designate an 

application or patent claim as not corresponding to a 
count shall: 

(i) Identify the claim and the count. 

(ii) Show the claim does not define the same pat- 
entable invention as any other claim designated in 
the notice declaring the interference as correspond- 
ing to the count. 

(5) A preliminary motion seeking to require an op- 
ponent who is an applicant to add a claim and desig- 
nate the claim as corresponding to a count shall: 

(i) Propose a claim to be added by the opponent. 

(ii) Show the patentability to the opponent of the 
claim and apply the terms of the claim to the disclo- 
sure of the opponent’s application. 

(iii) Identify the count to which the claim shall be 
designated to correspond. 

(iv) Show the claim defines the same patentable 
invention as the count to which it will be designat- 
ed to correspond. 

(d) A preliminary motion under §1.633(d) to substitute 
a different application shall: 

(1) Identify the different application. 

(2) Certify that a complete copy of the file of the 
different application, except for documents filed under 
§1.131 or §1.608(b), has been served on all opponents. 

(3) Show the patentability to the applicant of all 
claims in, or proposed to be added to, the different ap- 
plication which correspond to each count and apply 
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the terms of the claims to the disclosure of the different 
application; when necessary the applicant shall file with 
the motion an amendment adding a claim to the differ- 
ent application. 

(4) Be accompanied by a motion under §1.633(f) re- 
questing the benefit of the filing date of an earlier ap- 
plication filed in the United States or abroad. 

(e) A preliminary motion to declare an additional 
interference under §1.633(e) shall explain why an addi- 
tional interference is necessary: 

(1) When the preliminary motion seeks an additional 
interference under §1.633(e)(1), the motion shall: 

(i) Identify the additional application. 

(ii) Certify that a complete copy of the file of the 
additional application, except for documents filed 
under §§1.131 or 1.608(b), has been served on all 
opponents. 

(iii) Propose a count for the additional interfer- 
ence. 

(iv) Show the patentability to the applicant of all 
claims in, or proposed to be added to, the additional 
application which correspond to each proposed 
count for the additional interference and apply the 
terms of the claims to the disclosure of the addition- 
al application; when necessary the applicant shall 
file with the motion an amendment adding a claim 
to the additional application. 

(v) When the opponent is an applicant, show the 
patentability to the opponent of any claims in, or 
proposed to be added to, the opponent’s application 
which correspond to the proposed count and apply 
the terms of the claims to the disclosure of the op- 
ponent’s application. 

(vi) When the opponent is a patentee, designate 
the claims of the patent which define the same pat- 
entable invention defined by the proposed count. 

(vii) Show that each proposed count for the addi- 
tional interference defines a separate patentable in- 
vention from all counts of the interference in which 
the motion is filed. 

(viii) Be accompanied by a motion under 
§1.633(f) requesting the benefit of the filing date of 
an earlier application filed in the United States or 
abroad. 

(2) When the preliminary motion seeks an additional 
interference under §1.633(e)(2), the motion shall: 

(i) Identify any application or patent to be in- 
volved in the additional interference. 

(ii) Propose a count for the additional interfer- 
ence. 

(iii) When the moving party is an applicant, show 
the patentability to the applicant of all claims in, or 
proposed to be added to the party’s application 
which correspond to each proposed count and ap- 
ply the terms of the claims to the disclosure of the 
party’s application; when necessary a moving party 
applicant shall file with the motion an amendment 
adding any proposed claim to the application. 

(iv) Identify all claims in any opporent’s applica- 
tion which should be designated to correspond to 
each proposed count; if an opponent’s application 
does not contain such a claim, the moving party 
shall propose a claim to be added to the opponent’s 
application. The moving party shall show the pat- 
entability of any proposed claims to the opponent 
and apply the terms of the claims to the disclosure 
of the opponent’s application. 

(v) Designate the claims of any patent involved in 
the interference which define the same patentable 
invention as each proposed count. 

(vi) Show that each proposed count for the addi- 
tional interference defines a separate patentable in- 
vention from all counts in the interference in which 
the motion is filed. 

(vii) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of an earlier 
application filed in the United States or abroad. 

nit A preliminary motion for benefit under §1.633(f) 
shall: 
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(1) Identify the earlier application. 

(2) When the earlier application is an application 
filed in the United States, certify that a complete copy 
of the file of the earlier application, except for docu- 
ments filed under §1.131 or §1.608(b), has been served 
on all opponents. When the earlier application is an 
application filed abroad, certify that a copy of the ap- 
plication filed abroad has been served on all oppo- 
nents. If the earlier application filed abroad is not in 
English, the requirements of §1.647 must also be met. 

(3) Show that the earlier application constitutes a 
constructive reduction to practice of each count. 

A preliminary motion to attack benefit under 
§1.633(g) shall explain, as to each count, why an oppo- 
nent should not be accorded the benefit of the filing 
date of the earlier application. 

(h) A preliminary motion to add an application for re- 
issue under §1.633(h) shall: 

(1) Identify the application for reissue. 

(2) Certify that a complete copy of the file of the 
application for reissue has been served on all oppo- 
nents. 

(3) Show the patentability of all claims in, or pro- 
posed to be added to, the application for reissue 
which correspond to each count and apply the 
terms of the claims to the disclosure of the applica- 
tion for reissue; when necessary a moving applicant 
for reissue shall file with the motion an amendment 
adding a claim to the application for reissue. 

(4) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of an earlier 
application filed in the United States or abroad. 


§1.638 pe emer and reply, time for filing opposition 
y. 


(a) Unless otherwise ordered by an examiner-in-chief, 
any opposition to any motion shall be filed within 20 
days after service of the motion. An opposition shall (1) 
identify any material fact set forth in the motion which 
is in dispute and (2) include an argument why the relief 
requested in the motion should be denied. 

(b) Unless otherwise ordered by an examiner-in-chief, 
a reply shall be filed within 15 days after service of the 
opposition. A reply shall be directed only to new points 
raised in the opposition. 


§1.639 Evidence in support of motion, opposition, or re- 
ply. 


(a) Proof of any material fact alleged in a motion, op- 
position, or reply must be filed and served with the mo- 


pede position, or reply unless the proof relied upon is 
of the interference file or the file of any patent or 
weolosiion involved in the interference or any earlier 
application filed in the United States of which a party 
has been accorded or seeks to be accorded benefit. 

(b) Proof may be in the form of patents, printed publi- 
cations, and affidavits. 

(c) When a party believes that testimony is necessary 
to support or oppose a preliminary motion under §1.633 
or a motion to correct inventorship under §1.634, the 
party shall describe the nature of the testimony needed. 
If the examiner-in-chief finds that testimony is needed to 
decide the motion, the examiner-in-chief may grant ap- 
propriate interlocutory relief and enter an order autho- 
rizing the taking of testimony and deferring a decision 
on the motion to final hearing. 


§1.640 Motions, hearing and decision, redeclaration of in- 
terference, order to show cause. 


(a) A hearing on a motion may be held in the discre- 
tion of the examiner-in-chief. The examiner-in-chief shall 
set the date and time for any hearing. The length of oral 
argument at a hearing on a motion is a matter within the 
discretion of the examiner-in-chief. An examiner-in-chief 
may direct that a hearing take place by telephone. 

(b) Motions will be decided by an examiner-in-chief. 
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An examiner-in-chief may consult with an examiner in 
deciding motions involving a question of patentability. 
An examiner-in-chief may grant or deny any motion or 
take such other action which will secure the just, 
speedy, and inexpensive determination of the interfer- 
ence. 

(1) When preliminary motions under §1.633 are de- 
cided, the examiner-in-chief will, when necessary, set 
a time for filing any amendment to an application in- 
volved in the interference and for filing a supplemen- 
tal preliminary statement as to any new counts in- 
volved in the interference. Failure or refusal of a 
party to timely present an amendment required by an 
examiner-in-chief shall be taken without further action 
as a disclaimer by that party of the invention in- 
volved. A supplemental preliminary statement shall 

meet the uirements specified in §§1.623, 1.624, 

1.625, or 1.626, but need not be filed if a party states 

that it intends to rely on a prelimi statement 

previously filed under §1.621(a). After the time ex- 

ires for filing any amendment and fait ie pre- 
coo statement, the examiner-in-chief will, if neces- 
sary, redeclare the interference. 

(2) After a decision is entered on preliminary 
motions filed under §1.633, a further motion under 
fi ess will not be considered except as provided by 

1.655(b). 

(c) When a decision on any motion under §§1.633, 
1.634, or 1.635 is entered which does not result in the is- 
suance of an order to show cause under paragraph (d) of 
this section, a party may file a request for reconsidera- 
tion within 14 days after the date of the decision. The 
filing of a request for reconsideration will not stay any 
time period set by the decision. The request for recon- 
sideration shall specify with particularity the points be- 
lieved to have been misapprehended or overlooked in 
rendering the decision. No opposition to a request for 
reconsideration shall be filed unless requested by an ex- 
aminer-in-chief or the Board. A decision of single exam- 
iner-in-chief will not ordinarily be modified unless an 
opposition has been requested by an examiner-in-chief or 
the Board. The request for reconsideration shall be 
acted on by a panel of the Board consisting of at least 
three examiners-in-chief, one of whom will normally be 
the examiner-in-chief who decided the motion. 

(d) An examiner-in-chief may issue an order to show 
cause why judgment should not be entered against a 
party when: 

(1) A decision on a motion is entered which is dis- 
positive of the interference against the party as to all 
counts; 

(2) The party is a junior party who fails to file a 

preliminary statement; or 

(3) The = is a junior party whose preliminary 
statement fails to overcome the earlier of the filing 
date or effective filing date of another party. 

(e) When an order to show cause is issued under para- 

graph (d) of this section, the Board shall enter a judg- 
ment in accordance with the order unless, within 20 
days after the date of the order, the party against whom 
the order issued files a paper which shows good cause 
why judgment should not be entered in accordance with 
the order. Any other party may file a response to the 
paper within 20 days of the date of service of the paper. 
If the party against whom the order was issued fails to 
show good cause, the Board shall enter judgment 
against the party. If a party wishes to take testimony in 
response to an order to show cause, the party’s response 
should be accompanied by a motion (§1.635) requesting 
the testimony period. See §1.651(c)(4). 


§1.641 Unpatentability discovered by examiner-in-chief 


During the pendency of an interference, if the examin- 
er-in-chief becomes aware of a reason why a claim cor- 
responding to a count may not be patentable, the exam- 
iner-in-chief may notify the parties of the reason and set 
a time within which each party may present its views. 
After considering any timely filed views, the ex- 
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aminer-in-chief shall decide how the interference shall 
proceed. 


§1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the examin- 
er-in-chief becomes aware of an application or a patent 
not involved in the interference which claims the same 
patentable invention as a count in the interference, the 
examiner-in-chief may add the application or patent to 
the interference on such terms as may be fair to all 
parties. 


§1.643 Prosecution of interference by assignee. 


(a) An ae of record in the Patent and Trade- 
mark Office of the entire interest in an application or pa- 
tent involved in an interference is entitled to conduct 
prosecution of the interference to the exclusion of the 
inventor. 

(b) An assignee of a part interest in an application or 

tent involved in an interference may file a motion 
(§1.635) for entry of an order authorizing it to prosecute 
the interference. The motion shall show (1) the inability 
or refusal of the inventor to prosecute the interference 
or (2) other cause why the ends of justice require that 
the assignee of a part interest be permitted to prosecute 
the interference. The examiner-in-chief may allow the 
assignee of a part interest to prosecute the interference 
upon such terms as may be appropriate. 


§1.644 Petitions in interferences. 


(a) There is no appeal to the Commissioner in an in- 
terference from a decision of an examiner-in-chief or a 
panel consisting of more than one examiner-in-chief. The 
Commissioner will not consider a petition in an interfer- 
ence unless: 

(1) The petition is from a decision of an examiner- 
in-chief or a panel and the examiner-in-chief or the 
panel shall be of the opinion (i) that the decision in- 
volves a controlling question of procedure or an inter- 
pretation of a rule as to which there is a substantial 
ground for a difference of opinion and (ii) that an im- 
mediate decision on petition by the Commissioner 
may materially advance the ultimate termination of 
the interference; 

(2) The petition seeks to invoke the supervisory au- 
thority of the Commissioner and is not filed prior to 
the decision of the Board awarding judgment and 
does not relate to (i) the merits of priority of inven- 
tion or patentability or (ii) the admissibility of evi- 
dence under the Federal Rules of Evidence; or 

(3) The petition seeks relief under §1.183. 

(b) A petition under paragraph (a)(1) of this section 
filed more than 15 days after the date of the decision of 
the examiner-in-chief or the panel may be dismissed as 
untimely. A petition under paragraph (a)(2) of this sec- 
tion shall not be filed prior to decision by the Board 
awarding judgment. Any petition under paragraph (a)(3) 
of this section shall be timely if it is made as part of, or 
simultaneously with, a proper motion under §§1. 633, 
1.634, or 1.635. Any opposition to a petition shall be 
filed within 15 days of the date of service of the peti- 
tion. 

(c) The filing of a petition shall not stay the proceed- 
ing unless a stay is granted in the discretion of the exam- 
iner-in-chief, the panel, or the Commissioner. 

(d) Any petition must contain a statement of the facts 
involved and the point or points to be reviewed and the 
action requested. Briefs or memoranda, if any, in support 
of the petition or opposition shall accompany or be em- 
bodied therein. The petition will be decided on the basis 
of the record made before the examiner-in-chief or the 
panel and no new evidence will be considered by the 
Commissioner in deciding the petition. Copies of docu- 
ments already of record in the interference shall not be 
submitted with the petition or opposition. 

(e) Any petition under paragraph (a) of this section 
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SL 17Gb. accompanied by the petition fee set forth in 

(f) Any request for reconsideration of a decision by 
the Commissioner shall be filed within 15 days of the 
decision of the Commissioner and must be accompanied 
by the fee set forth in §1.17(h). No opposition to a re- 
quest for reconsideration shall be filed unless requested 
by the Commissioner. The decision will not ordinarily 
be modified unless such an opposition has been request- 
‘ ed by the Commissioner. 

(g) Where reasonably possible, service of any petition, 
opposition, or request for reconsideration shall be such 
that delivery is accomplished within one working day. 
Service by hand or “Express Mail” complies with this 
paragraph. a is 

(h) An oral hearing on the petition will not be granted 
except when considered necessary by the Commissioner. 

(i) The Commissioner may delegate to appropriate Pa- 
tent and Trademark Office employees the determination 
of petitions under this section. 


§1.645 Extension of time, late papers, stay of proceedings. 


(a) A party may file a motion (§1.635) seeking an ex- 
tension of time to take action in an interference, to file a 
notice of appeal (§§1.302, 1.304), or to commence a civil 
action (§1.303, 1.304). The motion shall be filed within 
sufficient time to actualiy reach the examiner-in-chief be- 
fore expiration of the time for taking action, filing the 
notice, or commencing the civil action. A moving party 
should not assume that the motion will be granted even 
if there is no objection by any other party. The motion 
will be denied unless the moving party shows good 
cause why an extension should be granted. The press of 
other business arising after an examiner-in-chief sets a 
time for taking action will not normally constitute good 
cause. A motion seeking additional time to take testimo- 
ny because a party has not been able to procure the tes- 
timony of a witness shall set forth the name of the wit- 
ness, any steps taken to procure the testimony of the 
witness, the dates on which the steps were taken, and 
the facts expected to be proved through the witness. 

(b) Any paper belatedly filed will not be considered 
except upon motion (§1.635) which shows sufficient 
cause why the paper was not timely filed. 

(c) The provisions of §1.136 do not apply to time peri- 
ods in interferences. 

(d) In an appropriate circumstance, an examiner-in- 
chief may stay proceedings in an interference. 


§1.646 Service of papers, proof of service. 


(a) A copy of every paper filed in the Patent and 
Trademark Office in an interference or an application or 
patent involved in the interference shall be served upon 
all other parties except: 

(1) Preliminary statements when filed under §1.621; 
preliminary statements shall be served when service is 
ordered by an examiner-in-chief. 

(2) Certified transcripts and exhibits which accom- 
pany the transcripts filed under §§1.676 or 1.684; cop- 
ies of transcripts shall be served as part of a party’s 
record under §1.653(c). 

(b) Service shall be on an attorney or agent for a par- 
ty. If there is no attorney or agent for the party, service 
shall be on the party. An examiner-in-chief may order 
additional service or waive service where appropriate. 

(c) Unless otherwise ordered by an examiner-in-chief, 
or except as otherwise provided by this part, service of 
a paper shall be made as follows: 

(1) By handing a copy of the paper to the person 
served. 

(2) By leaving a copy of the paper with someone 
employed by the person at the person’s usual place of 
business. 

(3) When the person served has no usual place of 
business, by leaving a copy of the paper at the per- 
son’s residence with someone of suitable age and dis- 
cretion then residing therein. 
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(4) By mailing a copy of the paper by first class 
mail; when service is by mail the date of mailing is re- 
garded as the date of service. 

(5) When it is shown to the satisfaction of an exam- 
iner-in-chief that none of the above methods of 
obtaining or serving the copy of the paper was suc- 
cessful, the examiner-in-chief may order service by 
publication of an appropriate notice in the Official Ga- 
zette. 

(d) An examincr-in-chief may order that a paper be 
served by hand or “Express Mail”. 

(e) Proof of service must be made before a paper will 
be considered in an interference. Proof of service may 
- pear on or be affixed to the paper. Proof of service 

1 include the date and manner of service. In the case 

x) of thi service under paragraphs (c)(1) through 
(0) of this section, proof of service shall include the 
names of any person served and the person who made 
the service. Proof of service may be made by an ac- 
knowledgment of service by or on behalf of the person 
served or a statement signed by the party or the party’s 
attorney or agent containing the information required by 
this section: A Statement of an attorney or agent at- 
tached to, or appearing in, the paper stating the date and 
—_ er of service will be accepted as prima facie proof 
of service. 


§1.647 Translation of document in foreign language. 


When a party relies on a document in a language oth- 
er than English, a translation of the document into Eng- 
lish and an affidavit attesting to the accuracy of the 
translation shall be filed with the document. 


§1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an ex- 
aminer-in-chief shall set (1) a time for filing motions 
(§1.635) for additional discovery under §1. 687(c) and (2) 
testimony periods for taking any necessary testimony. 

(b) Where appropriate, testimony periods will be set 
to permit a party to: 

(1) present its case-in-chief and/or case-in-rebuttal 
and/or 

(2) cross-examine an opponent’s case-in-chief and/or 
a case-in-rebuttal. 

(c) A party is not entitled to take testimony to present 
a case-in-chief unless: 

(1) the examiner-in-chief orders the taking of testi- 
mony under §1.639(c); 

(2) the party alleges in its preliminary statement a 
date of invention prior to the earlier of the filing date 
or effective filing date of the senior party; 

(3) a testimony period has been set to permit an op- 
ponent to prove a date of invention prior to the earli- 
er of the filing date or effective filing date of the par- 
ty and the party has filed a preliminary statement 
alleging a date of invention prior to that date; or 

(4) a motion (§1.635) is filed showing good cause 
why a testimony period should be set. 

(d) Testimony shall be taken during the testimony pe- 
riods set under paragraph (a) of this section. 


§1.652 Judgment for failure to take testimony or file 
record. 


If a junior party fails to timely take testimony autho- 
rized under §1.651, or file a record under §1.653(c), an 
examiner-in-chief, with or without a motion (§1.635) by 
another party, may issue an order to show cause why 
judgment should not be entered against the junior party. 
When an order is issued under this section, the Board 
shall enter judgment in accordance with the order un- 
less, within 15 days after the date of the order, the ju- 
nior party files a paper which shows good cause why 
judgment should not be entered in accordance with the 
order. Any other party may file a response to the paper 
within 15 days of the date of service of the paper. If the 
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party against whom the order was issued fails to show 
good cause, the Board shall enter judgment against the 
party. 


§1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under 
§1.672(b) and (e), transcripts of depositions under 
§§1.672(b) and (c), agreed statements of fact under 
§1.672(f), and transcripts of interrogatories, cross-inter- 
rogatories, and recorded answers under §1.684(c). 

(b) An affidavit shall be filed as set forth in §1.672(b) 
or (e). A certified transcript of a deposition including a 
deposition cross-examining an affiant, shall be filed as set 
forth in §1.676. An original agreed statement shall be 
filed as set forth in §1.672(f). A transcript of interrogato- 
ries, cross-interrogatories, and recorded answers shall be 
filed as set forth under §1.684(c). 

(c) In addition to the items specified in paragraph (b) 
of this section and within a time set by an examiner-in- 
chief each party shall file three copies and serve one 
copy of a record consisting of: 

(1) An index of the names of each witness giving 
the pages of the record where the direct testimony 
and cross-examination of each witness begins. 

(2) An index of exhibits briefly describing the na- 
ture of each exhibit and giving the page of the record 
where each exhibit is first identified and offered into 
evidence. 

(3) The count or counts. 

(4) Each (i) affidavit, (ii) transcript, including tran- 
scripts of cross-examination of any affiant, (iii) agreed 
statement relied upon by the party, and (iv) transcript 
of a cross-interrogatories, and recorded 
answers filed under paragraph (b) of this section. 


(5) Each notice, official record, and publication re- 
lied upon by the party and filed under §1.682(a). 

(©) Any evidence from another interference, pro- 
ceeding, or action relied upon by the party under 


§1.683. 

(7) Each request for an admission and the admission 
and each written interrogatory and the answer upon 
which a party intends to rely under §1.688. 

(d) The pages of the record shall be consecutively 
numbered. 

(e) The name of each witness shall appear at the top 
of each page of each affidavit or transcript. 

(f) The record may be typewritten or printed. 

(g) When the record is printed, it may be produced by 
standard typographical printing or by any process capa- 
ble of producing a clear black permanent image. All 
printed matter except on covers must appear in at least 
11 point type on opaque, unglazed paper. Margins must 
be justified. Footnotes may not be printed in type 
smaller than 9 point. The page size shall be 8-1/2 by 11 
inches (21.8 by 27.9 cm.) with type matter 6-1/2 by 
9-1/2 inches (16.5 by 24.1 cm.). The record shall be 
bound to lie flat when open. 

(h) When the record is typewritten, it must be clearly 
legible on opaque, unglazed, durable paper approximate- 
ly 8-1/2 by 11 inches (21.8 by 27.9 cm.) in size (letter 
size). Typing shall be double-spaced on one side of the 

per in not smaller than pica-type with a margin of 
1-1/2 inches (3.8 cm.) on the left-hand side of the page. 
The pages of the record shall be bound with covers at 
their left edges in such manner to lie flat when open in 
one or more volumes of convenient size (approximately 
100 pages per volume is suggested). Multigraphed or 
otherwise reproduced copies conforming to the stan- 
dards specified in this paragraph may be accepted. 

(i) Each party shall file its exhibits with the record 
specified in paragraph (c) of this section. One copy of 
each documentary exhibit shall be served. Documentary 
exhibits shall be filed in an envelope or folder and shall 
not be bound as part of the record. Physical exhibits, if 
not filed by an officer under §1.676(d), shall be filed 
with the record. Each exhibit shall contain a label which 
identifies the party submitting the exhibit and an exhibit 
number, the style of the interference (e.g., Jones v. 
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Smith), and the interference number. Where possible, 
the label should appear at the bottom right-hand corner 
of each documentary exhibit. Upon termination of an in- 
terference, an examiner-in-chief may return an exhibit to 
the party filing the exhibit. When any exhibit is re- 
turned, the examiner-in-chief shall enter an appropriate 
order indicating that the exhibit has been returned. 

(j) Any testimony, record, or exhibit which does not 
comply with this section may be returned under 
§1.618(a). 


§1.654 Final hearing. 


(a) At an appropriate stage of the interference, the 
parties will be given an opportunity to appear before the 
Board to present oral argument at a final hearing. An 
examiner-in-chief shall set a date and time for final hear- 
ing. Unless otherwise ordered by an examiner-in-chief or 
the Board, each 4 ped will be entitled to no more than 
60 minutes of oral argument at final hearing. 

(b) The opening argument of a junior party shall in- 
clude a fair statement of the junior party’s case and the 
junior party’s position with respect to the case presented 
on behalf of any other party. A junior party may reserve 
a portion of its time for rebuttal. 

(c) A party shall not be entitled to argue that an op- 
ponent abandoned, suppressed, or concealed an actual 
reduction to practice unless a notice under §1.632 was 
timely filed. 

(d) After final hearing, the interference shall be taken 
under advisement by the Board. No further paper shall 
be filed except under §1.658(b) or as authorized by an 
examiner-in-chief or the Board. No additional oral argu- 
ment shall be had unless ordered by the Board. 


§1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may con- 
sider any properly raised issue including (1) priority of 
invention, (2) derivation by an opponent from a party 
who filed a preliminary statement under §1.625, (3) pat- 
entability of the invention, (4) admissibility of evidence, 
(5) any interlocutory matter deferred to final hearing, 
and (6) any other matter necessary to resolve the inter- 
ference. The Board may also consider whether any in- 
terlocutory order was manifestly erroneous or an abuse 
of discretion. All interlocutory orders shall be presumed 
to have been correct and the burden of showing mani- 
fest error or an abuse of discretion shall be on the party 
attacking the order. 

(b) A party shall not be entitled to raise for consider- 
ation at final hearing a matter which properly could 
have been raised by a motion under §§1.633 or 1.634 un- 
less (1) the motion was properly filed, (2) the matter was 
properly raised by a party in an opposition to a motion 
under §§1.633 or 1.634 and the motion was granted over 
the opposition, or (3) the party shows good cause why 
the issue was not timely raised by motion or opposition. 

(c) To prevent manifest injustice, the Board may con- 
sider an issue even though it would not otherwise be en- 
titled to consideration under this section. 


§1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final 
hearing. The examiner-in-chief shall determine the briefs 
needed and shall set the time and order for filing briefs. 

(b) The opening brief of a junior party shall contain 
under appropriate headings and in the order indicated: 

(1) A table of contents, with page references, and a 
table of cases (alphabetically arranged), statutes, and 
other authorities cited, with references to the pages of 
the brief where they are cited. 

(2) A statement of the issues presented for decision 
in the interference. 

(3) A statement of the facts relevant to the issues 
presented for decision with appropriate references to 
the record. 

(4) An argument, which may be preceded by a sum- 
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mary, which shall contain the contentions of the party 

with respect to the issues to be decided, and the rea- 

sons therefor, with citations to the cases, statutes, oth- 
er authorities, and parts of the record relied on. 

(5) A short conclusion stating the precise relief re- 
quested. 

(6) An appendix containing a copy of the counts. 

(c) The opening brief of the senior party shall 
conform to the requirements of paragraph (b) of this 
section except: 

(1) a statement of the issues and of the facts need 
not be made unless the party is dissatisfied with the 
statement in the opening brief of the junior party and 

(2) an appendix containing a copy of the counts 
need not be included if the copy of the counts in the 
opening brief of the junior party is correct. 

(d) Briefs may be printed or typewritten. If typewrit- 
ten, legal-size paper may be used. The opening brief of 
each party in excess of 50 legal-size double-spaced type- 
written pages or any other brief in excess of 25 legal-size 
double-space typewritten pages shall be printed unless a 
satisfactory reason be given why the brief should not be 
printed. Any printed brief shall comply with the require- 
ments of §1.653(g). Any typewritten brief shall comply 
with the requirements of §1.653(h), except legal-size ° nef 
per may be used and the binding and covers specified 
are not required. 

Pa An original and three copies of each brief must be 
iled. 

(f) Any brief which does not comply with the require- 
ments of this section may be returned under §1.618(a). 

(g) Any party, separate from its opening brief, but 
filed concurrently therewith, may file an original and 
three copies of concise proposed findings of fact and 
conclusions of law. Any proposed findings of fact shall 
be supported by specific references to the record. Any 
proposed conclusions of law shall be supported by cita- 
tion of cases, statutes, or other authority. Any opposing 
party, separate from its opening or reply brief, but filed 
concurrently therewith, may file a paper accepting or 
objecting to any proposed findings of fact or conclusions 
of law; when objecting, a reason must be given. The 
Board may adopt the proposed findings of fact and con- 
clusions of law in whole or in part. 

(h) If a party wants the Board in rendering its final 
decision to rule on the admissibility of any evidence, the 
party shall file with its opening brief an original and 
three copies of a motion (§1.635) to suppress the evi- 
dence. The provisions of §1.637(b) do not apply to a 
motion to suppress under this paragraph. Any objection 
previously made to the admissibility of an opponent’s 
evidence is waived unless the motion required by this 
paragraph is filed. An original and three copies of an op- 
position to the motion may be filed with an opponent’s 
opening brief or reply brief as may be appropriate. 

(i) When a junior party fails to timely file an opening 
brief, an order may issue requiring the junior party to 
show cause why the Board should not treat failure to 
file the brief as a concession of priority. If the junior 
party fails to respond within a time period set in the or- 
der, judgment may be entered against the junior party. 


§1.657 Burden of proof as to date of invention. 


A rebuttable presumption shall exist that, as to each 
count, the inventors made their invention in the chrono- 
logical order of the earlier of their filing dates or effec- 
tive filing dates. The burden of proof shall be upon a 
party who contends otherwise. 


§1.658 Final decision. 


(a) After final hearing, the Board shall enter a deci- 
sion resolving the issues raised at final hearing. The de- 
cision may (1) enter judgment, in whole or in part, (2) 
remand the interference to an examiner-in-chief for fur- 
ther proceedings, or (3) take further action not inconsis- 
tent with law. A judgment as to a count shall state 
whether or not each party is entitled to a patent contain- 
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ing the claims in the party’s patent or application which 
correspond to the count. When the Board enters a deci- 
sion awarding judgment as to all counts, the decision 
shall be regarded as a final decision. 

(b) Any request for reconsideration of a decision un- 
der paragraph (a) of this section shall be filed within 14 
days after the date of the decision. The request for re- 
consideration shall specify with particularity the points 
believed to have been misapprehended or overlooked in 
rendering the decision. Any reply to a request for recon- 
sideration shall be filed within 14 days of the date of ser- 
vice of the request for reconsideration. Where reason- 
ably possible, service of the request for recor:sideration 
shall be such that delivery is accomplished by hand or 
“Express Mail.” The Board shall enter a decision on the 
request for reconsideration. If the Board shall be of the 
opinion that the decision on the request for reconsidera- 
tion significantly modifies its original decision under 
paragraph (a) of this section, the Board may designate 
the decision on the request for reconsideration as a new 
decision. 

(c) A judgment in an interference settles all issues 
which (1) were raised and decided in the interference, 
(2) could have been properly raised and decided in the 
interference by a motion under §1.633 (a) through (d) 
and (f) through (j) or §1.634 and (3) could have been 
a ap raised and decided in an additional interference 
with a motion under §1.633(e). A losing party who 
could have properly moved, but failed to move, under 
§§1.633 or 1.634, shall be estopped to take ex parte or in- 
ter partes action in the Patent and Trademark Office af- 
ter the interference which is inconsistent with that par- 
ty’s failure to properly move, except that a losing party 
shall not be estopped with respect to any claims which 
correspond, or properly could have corresponded, to a 
count as to which that party was awarded a favorable 
judgment. 


§1.659 Recommendation. 


(a) Should the Board have knowledge of any ground 
for rejecting any application claim not involved in the 
judgment of the interference, it may include in its deci- 
sion a recommended rejection of the claim. Upon re- 
sumption of ex parte prosecution of the application, the 
examiner shall be bound by the recommendation and 
shall enter and maintain the recommended rejection un- 
less an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, 
overcomes the recommended rejection. 

(b) Should the Board have knowledge of any ground 
for reexamination of a patent involved in the interfer- 
ence as to a patent claim not involved in the judgment 
of the interference, it may include in its decision a rec- 
ommendation to the Commissioner that the patent be 
reexamined. The Commissioner will determine whether 
reexamination will be ordered. 

(c) The Board may make any other recommendation 
to the examiner or the Commissioner as may be appro- 
priate. 


§1.660 — of reexamination, reissue, protest, or litiga- 


(a) When a request for reexamination of a patent in- 
volved in an interference is filed, the patent owner shall 
notify the Board within 10 days of receiving notice that 
the request was filed. 

(b) When an application for reissue is filed by a paten- 
tee involved in an interference, the patentee shall notify 
the Board within 10 days of the day the application for 
reissue is filed. 

(c) When a protest under §1.291 is filed against an ap- 
plication involved in an interference, the applicant shall 
notify the Board within 10 days of receiving notice that 
the protest was filed. 

(d) A party in an interference shall notify the Board 
promptly of any litigation related to any patent or appli- 
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cation involved in an interference, including any civil 
action commenced under 35 U.S.C. §146. 


§1.661 Termination of interference after judgment. 


After a final decision is entered by the Board, an in- 
terference is considered terminated when no appeal (35 
U.S.C. §141) or other review (35 U.S.C. §146) has been 
or can be taken or had. 


§1.662 Request for entry of adverse judgment; reissue 
filed by patentee. 


(a) A party may, at any time during an interference, 
request and agree to entry of an adverse judgment. The 
filing by an applicant or patentee of a written disclaimer 
of the invention defined by a count, concession of priori- 
ty or unpatentability of the subject matter of a count, 
abandonment of the invention defined by a count, or 
abandonment of the contest as to a count will be treated 
as a request for entry of an adverse judgment against the 
applicant or patentee as to all claims which correspond 
to the count. Abandonment of an application by an ap- 
plicant, other than an applicant for reissue having a 
claim of the patent sought to be reissued involved in the 
interference, will be treated as a request for entry of an 
adverse judgment against the applicant as to all claims 
corresponding to all counts. Upon the filing by a party 
of a request for entry of an adverse judgment, the Board 
may enter judgment against the party. 
~ (b) If a patentee involved in an interference files an 
application for reissue during the interference and omits 
all claims of the patent corresponding to the counts of 
the interference for the purpose of avoiding the interfer- 
ence, judgment may be entered against the patentee. A 

tentee who files an application for reissue other than 
for the purpose of avoiding the interference shall timely 
file a preliminary motion under §1.633(h) or show good 
cause why the motion could not have been timely filed. 

(c) The filing of a statutory disclaimer under 35 
U.S.C. §253 by a patentee will delete any statutorily dis- 
claimed claims from being involved in the interference. 
A statutory disclaimer will not be treated as a request 
for entry of an adverse judgment against the patentee 
unless it results in the deletion of all patent claims corre- 
sponding to a count. 


§1.663 Status of claim of defeated applicant after interfer- 
ence. 


Whenever an adverse judgment is entered as to a 
count against an applicant from which no appeal (35 
U.S.C. §141) or other review (35 U.S.C. §146) has been 
or can be taken or had, the claims of the application 
corresponding to the count stand finally disposed of 
without further action by the examiner. Such claims are 
not open to further ex parte prosecution. 


§1.664 Action after interference. 


(a) After termination of an interference, the examiner 
will promptly take such action in any application 
previously involved in the interference as may be neces- 
sary. Unless entered by order of an examiner-in-chief, 
amendments presented during the interference shall not 
be entered, but may be subsequently presented by the 
applicant subject to the provisions of this part provided 
prosecution of the application is not otherwise closed. 

(b) After judgment, the application of any party may 
be held subject to further examination, including an in- 
terference with another application. 


§1.665 Second interference. 


A second interference between the same parties will 
not be declared upon an application not involved in an 
earlier interference for an invention defined by a count 
of the earlier interference. See §1.658(c). 
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§1.666 Filing of interference settlement agreements. 


(a) Any agreement or understanding between parties 
to an interference, including any collateral agreements 
referred to therein, made in connection with or in con- 
templation of the termination of the interference, must 
be in writing and a true copy thereof must be filed be- 
fore the termination of the interference (§1.661) as be- 
tween the parties to the agreement or understanding. 

(b) If any party filing the agreement or understanding 
under paragraph (a) of this section so requests, the copy 
will be kept separate from the file of the interference, 
and made available only to Government agencies on 
written request, or to any person upon petition accom- 
panied by the fee set forth in §1.17(i) and on a showing 
of good cause. 

(c) Failure to file the copy of the agreement or under- 
standing under paragraph (a) of this section will render 
permanently unenforceable such agreement or under- 
standing and any patent of the parties involved in the in- 
terference or any patent subsequently issued on any ap- 
plication of the parties so involved. The Commissioner 
may, however, upon petition accompanied by the fee set 
forth in §1.17(h) and on a showing of good cause for 
failure to file within the time prescribed, permit the fil- 
ing of the agreement or understanding during the six 
month period subsequent to the termination of the inter- 
ference as between the parties to the agreement or un- 
derstanding. 


§1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and exhibits, offi- 
cial records and publications filed under §1.682, 
evidence from another interference, proceeding, or ac- 
tion filed under §1.683, and discovery relied upon under 
§1.688, and the specification (including claims) and 
drawings of any application or patent: 

(1) Involved in the interference. 

(2) To which a party has been accorded benefit in 
the notice declaring the interference or by a prelimi- 
nary motion granted under §1.633. 

(3) For which a party has sought, but has been de- 
nied, benefit by a preliminary motion under §1.633. 

(4) For which benefit was rescinded by a prelimi- 
nary motion granted under §1.633. 

(b) Except as otherwise provided in this part, the 
Federal Rules of Evidence shall apply to interference 
proceedings. Those portions of the Federal Rules of Ev- 
idence relating to criminal actions, juries, and other mat- 
ters not relevant to interferences shall not apply. 

(c) Unless the context is otherwise clear, the following 
terms of the Federal Rules of Evidence shall be con- 
strued as follows: 

(1) “Courts of the United States,” “U.S. Magis- 
trate,” “court,” “trial court,” or “trier of fact” means 
examiner-in-chief or Board as may be appropriate. 

(2) “Judge” means examiner-in-chief. 

(3) “Judicial notice” means official notice. 

(4) “Civil action,” “civil proceeding,” “action,” or 
“trial,” mean interference. 

(5) “. — court” means United States Court of 
Appeals for the Federal Circuit or a United States dis- 
$146 court when judicial review is under 35 U.S.C. 

(6) “Before the hearing” in Rule 703 means before 
giving testimony by oral deposition or affidavit. 

(7) “The trial or hearing” in Rules 803(24) and 
804(5) means the taking of testimony by oral deposi- 
tion. 

(d) Certification is not necessary as a condition to ad- 
missibility when the record is a record of the Patent and 
Trademark Office to which all parties have access. 

(e) A party may not rely on an affidavit filed by that 
party during ex parte prosecution of an application, an 
affidavit under §1.608(b), or an affidavit under §1.639(b) 
unless (1) a copy of the affidavit is or has been served 
and (2) a written notice is filed prior to the close of the 
party’s relevant testimony period stating that the party 
intends to rely on the affidavit. When proper notice is 
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— under this paragraph, the affidavit shall be deemed 
iled under §1.672(b). A copy of the affidavit shall be in- 
cluded in the record (§1.653). 

(f) The significance of documentary and other exhibits 
shall be discussed with particularity by a witness during 
oral deposition or in an affidavit. 

(g) A party must file a motion (§1.635) seeking per- 
mission from an examiner-in-chief prior to taking testi- 
mony or seeking documents or things under 35 vu. S.C. 
§24. The motion shall describe the general nature and 
the relevance of the testimony, document, or thing. 

(h) Evidence which is not taken or sought and filed in 
accordance with this subpart shall not be admissible. 


§1.672 Manner of taking testimony. 


(a) Testimony of a witness may be taken by oral depo- 
sition or affidavit in accordance with this suopart. 

(b) A party wishing to take the testimony of a witness 
whose testimony will not be compelled under 35 U.S.C. 
§24 may elect to present the testimony of the witness by 
affidavit or deposition. A party electing to present testi- 
mony of a witness by affidavit shall, prior to the close of 
the party’s relevant testimony period, file and serve an 
affidavit of the witness or, where appropriate, a notice 
under §1.671(e). To facilitate preparation of the record ( 
§1.653(g) and (h)), a party should file an affidavit on pa- 
per which is 8-1/2 by 11 inches (21.8 by 27.9 cm). A 
on shall not be entitled to rely on any document re- 

erred to in the affidavit unless a copy of the document 
is filed with the affidavit. A party shall not be entitled to 
rely on any thing mentioned in the affidavit unless the 
Opponent is a reasonable access to the thing. A 
thing is something other than a document. After the affi- 
davit is filed and within a time set by an examiner-in- 
chief, any opponent may file a request to cross-examine 
the witness on oral deposition. If any opponent requests 
cross-examination of an affiant, the party shall notice a 
deposition under §1.673(e) for the p of cross-ex- 
amination by any opponent. Any redirect and recross 
shall take place at the deposition. At any deposition for 
the purpose of cross-examination of a witness whose tes- 
timony is presented by affidavit, the party shall not be 
entitled to rely on any document or thing not mentioned 
in one or more of the affidavits filed under this para- 
graph, except to the extent necessary to conduct proper 
redirect. A party electing to present testimony of a wit- 
ness by deposition shall notice a deposition of the wit- 
ness under §1.673(a). The party who gives notice of a 
deposition shall be responsible for obtaining a court re- 
porter and for filing a certified transcript of the deposi- 
tion as required by a1 676. 

(c) A party wishing to take the testimony of a witness 
whose testimony will be compelled under 35 U.S.C. §24 
must first obtain permission from an examiner-in-chief 
under §1.671(g). If permission is granted, the y shall 
notice a deposition of the witness under §1.673 and may 
proceed under 35 U.S.C. §24. The testimony of the wit- 
ness shall be taken on oral deposition. 

(d) Notwithstanding the provisions of this subpart, if 
the parties agree in writing, a deposition may be taken 
before any person authorized to administer oaths, at any 

place, upon any notice, and in any manner, and when so 
parc may be used like other d itions. 

(e) If the parties agree in writing, the testimony of any 
witness may be submitted in the form of an affidavit 
without opportunity for cross-examination. The affidavit 
— witness shall be filed in the Patent and Trademark 


ice. 

(f) If the parties agree in writing, testimony may be 
submitted in the form of an agreed statement setting 
forth (1) how a particular witness would testify if called 
or (2) the facts in the case of one or more of the parties. 
The agreed statement shall be filed in the Patent and 
Trademark Office. See §1.653(a). 


§1.673 Notice of examination of witness. 


(a) A party electing to take testimony of a witness by 
deposition shall, after complying with paragraphs (b) 
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and (g) of this section, file and serve a single notice of 
a stating the time and place of each deposition 

© be taken. Depositions may be noticed for a reasonable 
son and place in the United States. Unless the parties 
agree in writing, a deposition may not be noticed for 
any other place without approval of an examiner-in- 
chief (see §1.684). The notice shall specify the name and 
address of each witness and the general nature of the 
testimony to be given by the witness. If the name of a 
witness is not known, a general description sufficient to 
identify the witness or a particular class or group to 
which the witness belongs may be given instead. 

(b) Unless the parties agree otherwise, a party shall 
serve, but not file, at least three days prior to the confer- 
ence Peay «i by paragraph (g) of this section, if service 
is made by hand or “Express Mail,” or at least ten days 
prior to the conference i service is made by any other 
means, the following: 

(1) A list and copy of each document in the party’s 

ion, custody, or control and upon which the 
party intends to rely at any deposition and 

(2) A list of a . proffer of reasonable access to 

things in the possession, custody, or control 

and upon whic’ the ome tm ~see 8 to rely at any depo- 
sition. 

(c) A party shall not be permitted to rely at any depo- 
sition on any witness not listed in the notice, or any doc- 
ument not served or any thing not listed as required by 
paragraph (b) of this section, (1) unless all opponents 
agree in writing or on the record to _ the party to 
rely on the witness, document, ur g or (2) except 
upon a motion (§1.635) promptly filed which is accom- 
> ogee by any proposed notice, additional documents, or 

and which shows sufficient cause why the notice, 
documents, or lists were rot served in accordance with 
this section. 

(d) Each opposing party shall have a full opportunity 
to attend a deposition and cross-examine. If an opposing 
party attends a deposition of a witness not named in a 
notice and cross-examines the witness or fails to object 
to the taking of the deposition, the opposing y shall 
be deemed to have waived any right to object to the 
taking of the — for lack of proper notice. 

(e) A party electing to present testimony by affidavit 
and who is required to notice depositions for the pur- 
pose of cross-examination under §1.672(b), shall, after 
complying with paragraph (g) of this section, file and 
serve a single notice of deposition stating the time and 
place of each cross-examination deposition to be taken. 

(f) The parties shall nor take depositions in more than 
one place at the same time or so nearly at the same time 
that reasonable opportunity to travel from one place of 
d ition to another cannot be had. 

) Before serving a notice of deposition and after 
complying with paragraph (b) of this section, a party 
shall have an oral conference with all opponents to at- 
tempt to agree on a mutually acceptable time and place 
for conducting the deposition. A certificate shall appear 
in the notice stating that the oral conference took place 
or explaining why the conference could not be had. If 
the parties cannot agree to a mutually acceptable place 
and time for conducting the deposition at the confer- 
ence, the parties shall contact an examine:-in-chief who 
shall then designate the time and place for conducting 
the deposition. 

(h) A copy of the notice of deposition shall be at- 
tached to the certified transcript of the deposition filed 
under §1.676(a). 


§1.674 Persons before whom depositions may be taken. 


(a) Within the United States or a territory or insular 
possession of the United States a deposition shall be 
taken before an officer authorized to administer oaths by 
the laws of the United States or of the place where the 
examination is held. 

(b) Unless the parties agree in writing, the following 
persons shall not be competent to serve as an officer: (1) 
a relative or employee of a party, (2) a relative or em- 
ployee of an attorney or agent of a party, or (3) a person 
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interested, directly or indirectly, in the interference ei- 
ther as counsel, attorney, agent, or otherwise. 


§1.675 Examination of witness, reading and signing tran- 
script of deposition. 


(a) Each witness before giving an oral deposition shall 
be duly sworn according to law by the officer before 
whom the deposition is to be taken. 

(b) The testimony shall be taken in answer to interro- 
gatories with any questions and answers recorded in 
their regular order by the officer or by some other per- 
son, who shall be subject to the provisions of §1.674(b), 
in the presence of the officer unless the presence of the 
officer is waived on the record by agreement of all 


parties. 

(c) All objections made at the time of the deposition 
to the qualifications of the officer taking the deposition, 
the manner of taking it, the evidence presented, the con- 
duct of any party, or any other objection to the pro- 
ceeding shall be noted on the record by the officer. Evi- 
dence objected to shall be taken subject to any 
objection. 

(d) Unless the parties agree in writing or waive read- 
ing and signature by the witness on the record at the de- 
position, when the testimony has been transcribed a 
transcript of the deposition shall be read by the witness 
and then signed by the witness in the form of (1) an affi- 
davit in the presence of any notary or (2) a declaration. 


§1.676 Certification and filing by officer, marking exhib- 
its. 


(a) The officer shall prepare a certified transcript of 
the deposition by attaching to a transcript of the deposi- 
tion a copy of the notice of deposition, any exhibits to 
be annexed to the certified transcript, and a certifi cate 
signed and sealed by the officer and showing: 

(1) The witness was duly sworn by the officer be- 
fore commencement of testimony by the witness. 

(2) The transcript is a true record of the testimony 
given by the witness. 

(3) The name of the person by whom the testimony 
was recorded and, if not recorded by the officer, 
whether the testimony was recorded in the presence 
of the officer. 

(4) The presence or absence of any opposing party. 

(5) The place where the deposition was taken and 
the day and hour when the deposition began and end- 
ed 


0) The officer is not disqualified under §1.674. 
(b) If the parties waived any of the requirements of 
paragraph (a) of this section, the certificate shall so 
state. 


(c) The officer shall note on the certificate the cir- 
cumstances under which a witness refuses to sign a tran- 
script. 

(d) Unless the parties agree otherwise in writing or on 
the record at the deposition, the officer shall securely 
seal the certified transcript in an envelope endorsed with 
the style of the interference (e.g., Smith v. Jones), the 
interference number, the name of the witness, and the 
date of sealing and shall promptly forward the envelope 
to BOX INTERFERENCE, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Documents 
and things produced for iuspection during the examina- 
tion of a witness, shall, upon request of a party, be 
marked for identification and annexed to the certified 
transcript, and may be inspected and copied by any par- 
ty, except that if the person producing the documents 
and things desires to retain them, the person may (1) of- 
fer copies to be marked for identification and annexed to 
the certified transcript and to serve thereafter as origi- 
nals if the person affords to all parties fair opportunity 
to verify the copies by comparison with the originals or 
(2) offer the originals to be marked for identification, af- 
ter giving to each party an opportunity to inspect and 
copy them, in which event documents and things 
may be used in the same manner as if annexed to the 
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certified transcript. The exhibits shall then be filed as 
specified in §1.653(i). If the weight or bulk of a docu- 
ment or thing shall reasonably prevent the document or 
thing from being annexed to the certified transcript, it 
shall, unless waived on the record at the deposition by 
all parties, be authenticated by the officer and forwarded 
to the Commissioner in a separate package marked and 
addressed as provided in this paragraph. 


§1.677 Form of a transcript of deposition. 


(a) A transcript of a deposition must be typewritten 
on opaque, unglazed, durable paper approximately 8-1/2 
by 11 inches (21.8 by 27.9 cm.) in size (letter -stZe). Typ- 
ing shall be double-spaced on one side of the paper in 
not smaller than pica-type with a margin of 1-1/2 inches 
(3.8 cm.) on the left-hand side of the page. The pages 
must be consecutively numbered yoy ape the entire 
record of each party (§1.653(d)) and the name of the 
witness must ‘be typed at the top of each page 
(§1.653(e)). The questions propounded to each witness 
must be consecutively numbered unless paper with num- 
bered lines is used and each question must be followed 
by its answer. 

(b) Exhibits must be numbered consecutively and each 
must be marked as required by §1.653(i). 


§1.678 Transcript of deposition must be filed. 


Unless otherwise ordered by an examiner-in-chief, a 
certified transcript of a deposition must be filed in the 
Patent and Trademark ice within 45 days from the 
date of the deposition. If a party refuses to file a certi- 
fied transcript, the examiner-in-chief or the Board may 
take appropriate action under §1.616. If a party refuses 
to file a certified transcript, any opponent may move for 
leave to file the certified transcript and include a copy 
of the transcript as part of the opponent’s record. 


§1.679 Inspection of transcript. 


A certified transcript filed in the Patent and Trade- 
mark Office may be inspected by any party. The certi- 
fied transcript may not be removed from the Patent and 
Trademark Office for printing (§1.653(g)) unless autho- 
rized by an examiner-in-chief upon such terms as may be 
appropriate. 


§1.682 Official records and printed publications. 


(a) A y may introduce into evidence, if otherwise 
admissible, any official record or printed publication not 
identified on the record during the taking of testimony 
of a witness, by filing a notice offering the official 
record or publication into evidence. If the evidence re- 
lates to the party’s case-in-chief, the notice shall be filed 
prior to close of testimony of the party’s case-in-chief. If 
the evidence relates to rebuttal, the notice shall be filed 
prior to the close of testimony of the party’s case-in-re- 
buttal. The notice shall (1) identify the official record or 
printed publication, (2) identify the portion thereof to be 
introduced in evidence, (3) indicate generally the rele- 
vance of the portion sought to be introduced in evi- 
dence, and (4), where appropriate, be accompanied by a 
certified copy of the official record or a copy of the 
printed publication (§1.671(d)). 

(b) A copy of the notice, official record, and publica- 
tion shall be served. 

(c) Unless otherwise ordered by an examiner-in-chief, 
any written objection to the notice or to the admissibili- 
ty of the official record or printed publication shall be 
filed within 15 days of service of the notice. See also 
§1.656(h). 


§1.683 Testimony in another interference, proceeding, or 
action, 


(a) Prior to close of a party’s appropriate testimony 
period or within such time as may be set by an examin- 
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er-in-chief, a party may file a motion (§1.635) for leave 
to use in an interference testimony of a witness from an- 
other interference, proceeding, or action involving the 
same parties, subject to such conditions as may be 
deemed seprenene by an examiner-in-chief. The motion 
shall specify with particularity the exact testimony to be 
used and shall demonstrate its relevance. 

(b) Any objection to. the admissibility of the testimony 
of the witness shall be made in an opposition to the mo- 
tion. See also §1.656(h). 


§1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a 
witness to be taken in a foreign country. A party seek- 
ing to take testimony in a foreign country shall, prior to 
the close of the party’s appropriate testimony period or 
within such time as may be set by an examiner-in-chief, 
file a motion (§1.635): 


(1) Naming the witness. 

(2) Describing the particular facts to which it is 
expected that the witness will testify. 

(3) Stating the grounds on which the moving party 
believes that the witness will so testify. 

(4) Demonstrating that the expected testimony is 
relevant. 

(5) Demonstrating that the testimony cannot be 
taken in this country at all or cannot be taken in this 
country without hardship to the moving party greatly 
exceeding the hardship to which all opposing parties 
will be exposed by the taking of the testimony in a 
foreign country. 

(6) Accompanied by an affidavit stating that the 
motion is made in good faith and not for the purpose 
of delay or harassing any party. 

(7) Accompanied by written interrogatories to be 
asked of the witness. 


(b) Any opposition under §1.638(a) shall state any ob- 
jection to the written interrogatories and shall include 


any peer ig ged to be asked of the witness. A 


reply under §1.638(b) may be filed and shall be limited 
to stating any objection to any cross-interrogatories pro- 
posed in the opposition. 

(c) If the motion is granted, the moving party shall be 
responsible for obtaining answers to the interrogatories 
and cross-interrogatories before an officer qualified to 
administer oaths in the foreign country under the laws 
of the United States or the foreign country. The officer 
shall prepare a transcript of the interrogatories, cross-in- 
terrogatories, and recorded answers to the interrogato- 
ries and cross-interrogatories and shall transmit the tran- 
script to BOX INTERFERENCE, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, with 
a certificate signed and sealed by the officer and show- 
in 


g: 

(1) The witness was duly sworn by the officer be- 
fore answering the interrogatories and cross-interroga- 
tories. 

(2) The recorded answers are a true record of the 
answers given by the witness to the interrogatories 
and cross-interrogatories. 

(3) The name of the person by whom the answers 
were recorded and, if not recorded by the officer, 
whether the answers were recorded in the presence of 
the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were 
recorded. 

(6) A copy of the recorded answers was read by or 
to the witness before the witness signed the recorded 
answers and that the witness signed the recorded an- 
swers in the presence of the officer. The officer shall 
state the circumstances under which a witness refuses 
to read or sign recorded answers. 

(7) The officer is not disqualified under §1.674. 

(d) If the parties agree in writing, the testimony may 
be taken before the officer on oral deposition. 
(e) A party taking testimony in a foreign country shall 
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have the burden of proving that false swearing in the 
giving of testimony is punishable as perjury under the 
laws of the foreign country. Unless false swearing in the 
giving of testimony before the officer shall be punishable 
as perjury under the laws of the foreign country where 
testimony is taken, the testimony shall not be entitled to 
the same weight as testimony taken in the United States. 
The weight of the testimony shall be determined in each 
case. 


§1.685 Errors and irregularities in depositions. 


(a) An error in a notice for taking a deposition is 
waived unless a motion (§1.635) to quash the notice is 
— as soon as the error is, or could have been, discov- 
ered. 

(b) An objection to a qualification of an officer taking 
a deposition is waived unless: 

(1) The objection is made on the record of the de- 
position before a witness begins to testify. 

(2) If discovered after the deposition, a motion 
(§1.635) to suppress the deposition is filed as soon as 
the objection is, or could have been, discovered. 

(c) An error or irregularity in the manner in which 
testimony is transcribed, a certified transcript is signed 
by a witness, or a certified transcript is prepared, signed, 
certified, sealed, indorsed, forwarded, filed, or otherwise 
handled by the officer is waived unless a motion (§1.635) 
to — the deposition is filed as soon as the error or 
irregularity is, or could have been, discovered. 

(d) An objection to the competency of a witness, ad- 
missibility of evidence, manner of taking the deposition, 
the form of questions and answers, any oath or affirma- 
tion, or conduct of any party at the deposition is waived 
unless an objection is made on the record at the deposi- 
tion stating the specific ground of objection. Any objec- 
tion which a _— wishes considered by the Board at fi- 
nal hearing shall be included in a motion to suppress 
under §1.656(h). 

(e) Nothing in this section precludes taking notice of 
plain errors affecting substantial rights although they 
were not brought to the attention of an examiner-in- 
chief or the Board. 


§1.687 Additional Discovery. 


(a) A party is not entitled to discovery except as au- 
thorized in this subpart. 

(b) Where appropriate, a party may obtain production 
of documents and things during cross-examination of an 
Opponent’s witness or during the testimony period of the 
party’s case-in-rebuttal. 

(c) Upon a motion (§1.635) brought by a party within 
the time set by an examiner-in-chief under §1.651 or 
thereafter as authorized by §1.645 and upon a showing 
that the interest of justice so requires, an examiner-in- 
chief may order additional discovery, as to matters un- 
der the control of a party within the scope of the Feder- 
al Rules of Civil Procedure, specifying the terms and 
conditions of such additional discovery. 

(d) The parties may a; to discovery among them- 
selves at any time. In the absence of an agreement, a 
motion for additional discovery shall not be filed except 
as authorized by this subpart. 


§1.688 Use of discovery. 


(a) If otherwise admissible a party may introduce into 
evidence, an answer to a written request for an admis- 
sion or an answer to a written interrogatory obtained by 
discovery under §1.687 by filing a copy of the request 
for admission or the written interrogatory and the an- 
swer. If the answer relates to a party’s case-in-chief, the 
answer shall be filed prior to the close of testimony of 
the party’s case-in-chief. If the answer relates to the par- 
ty’s rebuttal, the admission or answer shall be filed prior 
to the close of testimony of the party’s case-in-rebuttal. 
Unless otherwise ordered by an examiner-in-chief, any 
written objection to the admissibility of an answer shall 
be filed within 15 days of service of the answer. 
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(b) A party may not rely upon any other matter 
obtained by discovery unless it is introduced into evi- 
dence under this subpart. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1050 OG 385] 


Nov. 8, 1984. 


(132) Beye be of Commerce 
tent and Trademark Office 
37 CFR Part 1 


[Docket No. 40104-4151] 
Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: This document corrects clerical errors and 
adds material to the Analysis of Comments in the notice 
of final rule amending the Patent and Trademark rules 
of practice in patent interference cases, which were 
xo ed in the Official Gazette of Jan. 29, 1985 (1050 
385 through 440). 

For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4035 or by mail marked to his at- 
tention and addressed to Box Interference, Commission- 
er of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: 
Clerical Correction to the Preamble 

The following corrections are made to the Official 
Gazette issue of Jan. 29, 1985: 


Page 386 


1. In the second column, line 32 (the fifth full para- 
graph, the second sentence) the word “an” is inserted af- 
ter the word “or” 


Page 387 


2. In the second column, line 48 (the fifth full para- 
graph), after the word “agent”, the following words “of 
record” are inserted. 


Page 388 


3. In the first column, line 29 (the first full paragraph, 
the third sentence), the words “of an interference” are 
removed and the words “in an interference” are inserted 
in their place; in line 39 (the first full paragraph, the last 
sentence), the words “Federal Rule” are removed and 
the words “Federal Rules” are inserted in their place; in 
line 41 (the second full paragraph, the first sentence), the 
word “provide” is removed and the word “provides” is 
inserted in its place. 

4. In the second column, line 29 (the second full para- 
graph, the second sentence), the word “defined” is re- 
moved and the word “defines” is inserted in its place; in 
line 45 (the second full paragraph, the last sentence), the 
spelling of the word “in” is corrected; in line 48 (the last 
paragraph, the first sentence), the words “one of.” are 
— and the words “one or” are inserted in their 
Pp 


Page 391 


5. In the second column, line 59 (the paragraph bridg- 
ing the third column, the second sentence), quotation 
marks are placed around the word “lead”. 

6. In the third column, line 44 (the second full para- 
gtaph, the fourth sentence), the article “a” is inserted 
before the word “sanction”. 


Page 392 


7. In the first column, line 12 (the second full sentence 
from the top of the page), the word “proposed” is re- 
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moved; in line 30 (the seventh full sentence from the top 
of the page), the words “and applicant” are removed 
and the words “an applicant” are inserted in their place; 
in line 55 (the first full 1 paragraph, the second sentence), 
the colon appearing after the word “appropriate” is de- 
leted and a period is inserted in its place. 

8. In the third column, line 5, the first letter of the 
word “while” is capitalized. 


Page 394 


9. In the second column, line 13 (the first full para- 
graph, the fourth sentence), the spelling of the word 
“Consultation” is corrected. 


Page 395 


10. In the first column, line 44 (the second full para- 
graph, the last sentence), the spelling of the word “nec- 
essary” is corrected; in line 59 (the last paragraph, the 
first sentence), the spelling of the word “specifies” is 
corrected. 

11. In the second column, line 1, the word “the” is in- 
serted after the woii “and”; in line 14 (the first full 
paragraph, the third sentence), the words “is required” 
are removed and the words “are required” are inserted 
in their place. 


Page 396 


12. In the first column, line 5, the word “of” is re- 
moved. 

13. In the second column, line 13 (the first full para- 
graph, the fourth sentence), the word “Claims” is re- 
moved and the word “Claim” inserted in its place. 


Page 397 


14. In the second column, line 2, the words “would 
be” are removed and the word “is” is inserted in its 
place; in line 6, the word “intended” is removed and the 
word “intends” is inserted in its place. 


Page 399 


15. In the second column, line 41 (the fifth full para- 
graph), the word “had” is removed and the word “has” 
is inserted in its p 

16. In the third column, line 37 (the third full para- 
graph, the last sentence), the comma after the word 

ge” is removed; in line 38, the comma after the 
word “affidavit” is removed. 


Page 401 

17. In the first column, line 11 (the first full para- 
graph, the first sentence), the words “of sale” are re- 
moved and the words “or sale” are inserted in their 
place. 
Page 402 


18. In the first column, line 4, the word “over” is re- 
moved and the word “of” is inserted in its place. 


Page 403 


19. In the first column, ~. 2, the spelling of the word 
“arguably” is corrected; in line 9, the spelling of the 
wen “definitions” is corrected. 


Page 404 


20. In the first column, line 18 (the second full para- 
graph, the fourth sentence), the words “PTO was” are 
removed and the words “PTO were” are inserted in 
their place. 
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21. In the second column, line 26 (the first full para- 
graph, the fourth sentence), the spelling of the word 
“under” is corrected. 


Page 406 


22. In the third column, line 21 (the first full para- 
graph, the third sentence), a closing quotation mark is 
placed after the word “opponents’s”. 


Page 407 


23. In the first column, line 4 (the first full paragraph, 
the first sentence), the spelling of the word “suggested” 
is corrected. 


Page 409 


24. In the first column, line 21 (the first full para- 
graph, the third sentence), the words “do not” are in- 
serted after the word “rules”. 

25. In the third column, line 33 (the first full para- 
graph, the first sentence), the word “is” is inserted 
before the word “exclud 


Page 411 


- 26. In the third column, line 26 (the third full 
graph, the third sentence), the word “permitting ” is re- 
moved and the word “permitted” is inserted in its place. 


Page 413 


27. In the second column, line 47 (the second full 
parag graph, the second sentence), the reference to 
“*1.644(b)” should read “1.644(a)(2)”. 

28. In the third column, line 59 (the last paragraph, 
the first sentence), the first letter of the word “Interfer- 
ence” is snade lower case. 


Page 416 


29. In the first column, line 1, the word “opponent’s” 
is —— and the word “opponents” is inserted in its 


Pp . 

30. In the second column, line 40 (the first full para- 
graph, the second sentence), the reference to “1662(a)” 
should read “1.662(a)”; in line 45 (the first full para- 
graph, the third sentence), the reference to “1633(d)” 
should read “1.633(d)”. 


Page 417 


31. In the second column, line 49 (the second full 
paragraph, the third sentence from the end), quotation 
marks are placed around the word “things”; in line 55 
(the second full graph, the last sentence), the word 
“to” is inserted after the words “should resort”. 

32. In the third column, line 11 (the first full sentence 
from the top of the page), the colon after the word 
“controversy” is removed and a period is inserted in its 
place; in line 54 (the first full ph, the penultimate 
sentence), the spelling of the word “appropriate” is cor- 
rected. 


Page 418 


33. In the second column, line 16 (the first full para- 
graph, the first sentence), the first letter of the word 
“Commentator’s” is made lower case. 


Page 419 


34. In the table correlating the old rules 37 CFR 1.201 
through 1.288 to the new rules 37 CFR 1.601 through 
1.688, the following corrections are made to the entries 
under the section, designated as new: 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 267 


RULE CORRELATION TABLE 


Old New 


1. '287(c) 1. 687(c) 
Additional Analysis of Comments 
Page 404 


1. In the second column after the last full paragraph, 
the following paragraph is added: 

An oral comment was received by telephone concern- 
ing the declaration of an interference under §§1.603 and 
1.606 with applications filed under the provisions of 35 
U.S.C. 157—Statutory Invention Re ~ peep (SIR). Un- 
der 35 U.S.C. 157(c), a published SIR has all of the attri- 
butes specified for patents except those specified in 35 
U.S.C. 183 and 271 to 289. Consequently, interferences 
will be declared between an application and either an 
application containing a request for a SIR (37 CFR 
1.293) or a published SIR. Until sufficient experience is 
gained by the PTO, the interference will be conducted 
by procedure established on a case by case basis. 


Page 415 


In the second column, after the first full paragraph, 
the J taba —— is added: 

Oral comments have been received by telephone con- 
cerning the doctrine of interference estoppel under 37 
CFR 1.658(c) with respect to a party’s failure to move 
under 37 CFR 1.633(e) to declare an “additional inter- 
ference” between an additional application not involved 
in the interference and owned by the party and an oppo- 
nent’s application or patent involved in the interference 
on a separate patentable invention. Generally a party 
will be estopped for failure to move when the separate 
patentable invention (subject matter) which could have 
been the subject of the “additional interference” was 
claimed (during the pendency of the interference) (1) in 
the opponent’s involved application or patent or (2) in a 
non-involved application owned by the party. 

The following illustrates the general applicability of 
interference estoppel in certain situations where a party 
fails to move under 37 CFR 1.633(e) to declare an “ad- 
ditional interference” on a separate patentable invention. 


Party’s non-involved Opponent’s involved 
i 


application or patent Estoppel 
Claimed 


1. On page 420 the second column, the amendment to 
§1.8, amendatory instruction 4 is corrected by changing 
Ber pe (a)(xii) to read “paragraph (@)OMaxi)”. 

2. On page 421, the second column, in the second sen- 
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tence of §1.59, the spelling of the word “required” is 
corrected and the reference to “§1.21(1)” is corrected to 
read “§1.21(/)”. 

3. On page 423, the third column, §1.324 is corrected 
by inserting in the second sentence the article “a” before 
the word “patent”. 

4. On e 424, the first column, in §1.565, in the first 
—- of paragraph (b), “in filed” should have read 
“is r,, 

5. On page 425, the first column, the last sentence of § 
1.601(i) is corrected by removing the last occurrence of 
the word “patents” and inserting, in its place, the word 
“patent”. 

6. On page 425, the first column, §1.601(k) is correct- 
ed by removing the words “and interference” and insert- 
ing, in their place, the words “an interference”. 

7. On page 425, the second column the second sen- 
tence of §1.601(n) is corrected by removing the words 
“a invention” and inserting, in their place, the words 
“an invention”. 

8. On page 427, the first column, §1.611(d)(2) is cor- 
rected by inserting the word “in” after the word “pro- 
vided”. 

9. On page 427, the second column, the reference to 
“*1.608(b)” in the first sentence of §§1.612(a), 1.612(b) 
and 1.612(c) is corrected to read “1.608”. 

10. On page 427, the third column, the first sentence 
of §1.615(a) is corrected by placing in italics the words 


11. On page 427, the third column, the second sen- 
tence of §1.616 is corrected by changing to upper case 
the first letter of the words “holding”, “precluding” and 
“granting” in paragraphs (a) to (e). 

12. On page 428, the first column, the first sentence of 
§1.617(b) is corrected by removing the first occurrence 
of the word “any” and inserting, in its place, the word 
“may”. 

13. On page 428, the first column, the last sentence of 
§1.617(b) is corrected by inserting the words “on each 
opponent” after the words “shall serve”. 

14. On page 428, the first column, the last sentence of 
§1.617(d) is corrected by removing the words “an oral” 
and inserting, in their place, the article “a”. 

15. On page 428, the first column, the last sentence of 
§1.617(g) is corrected by removing the word “part” and 
inserting, in its place, the word “subpart”. 

16. On page 428, the second column, the second sen- 
tence of §1.621(a) is corrected by inserting the word 
“by” after the first occurrence of the word “or”. 

17. On page 428, the second column, the first sentence 
of §1.621(b) is corrected by inserting a comma after the 
first occurrence of word “statement”. 

18. On page 428, the third column, the first sentence 
of §1.624(a) is corrected by removing the semicolon ap- 
pearing after the word “count” and inserting, in its 
place, a colon. 

19. On page 430, the first column, the last sentence of 
§1.631(a) is corrected by removing the words “a party 
shall serve copies of its preliminary statement on every 
opponent” and inserting, in their place, the words “a 
party shall serve a copy of its preliminary statement on 
each opponent”. 

20. On page 430, the first column, the heading of § 
1.633 is corrected by changing to lower case the first 
letter of the word “Motions”. 

21. On page 430, the third column, in §1.636(b) the 
reference to “‘§1.633(a), (b), or (g)” is corrected to read 
“§$1.633(a), (b), (c\(1), or (g)”. 

22. On page 431, the second column, in §y1.637(d)(2) 
and 1.637(e)(1)ii) the reference to “§1.608(b)” is cor- 
rected to read “§1.608”. 

23. On page 431, the second column, §1.637(e)(1)(iv) 
is corrected by removing the words “a claim” and in- 
serting, in their place, the words “any claim”. 

24. On page 431, the third column, §1.637(e)(2){iii) is 
corrected by removing the first occurrence of the word 
“party’s” and inserting, in its place, the word “party”. 

25. On page 431, the third column, the second sen- 
tence of §1.637(e)(2)iv) is corrected by removing the 
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two occurrences of the word “claims” and inserting, in 
their place, the word “claim”. 

26. On page 431, the third column, in the first sen- 
tence of §1.637(f)(2), the reference to “§1.608(b)” is cor- 
rected to read ““§1.608”. 

27. On page 432, the first column, §1.637(h)(3) is cor- 
rected by removing the words “a claim” and inserting, 
in their place, the words “‘any proposed claim”. 

28. On page 432, the second column, §1.640(b)(2) is 
corrected by removing the words “entered or” and in- 
serting, in their place, the words “entered on”. 

29. On page 432, the third column, the penultimate 
sentence of §1.640(c) is corrected by inserting the article 
“a” before the words “single examiner-in-chief”’. 

30. On page 432, the third column, §1.640(d)(1) is cor- 
rected by removing the words “all counts” and insert- 
ing, in their place, the words “any count”. 

31. On page 432, the third column, the first sentence 
of §1.640(e) is corrected by removing the word “filed” 
and inserting, in its place, the word “files”. 

32. On page 433, the second column, §1.644(i) is cor- 
rected by removing the word “petition” and inserting, in 
its place, “petitions”. 

33. On page 433, the second column, the first sentence 
of §1.645(a) is corrected by inserting the word “or” af- 
ter “§§1.302,” and after “§§1.303,”. 

34. On page 433, the third column, in the first sen- 
tence of §1.646(a), the spelling of the word “every” is 
corrected. 

35. On page 433, the third column, §1.646(c) is cor- 
rected by removing the word “part” and inserting, in its 
place, the word “subpart”. 

36. On page 434, the third column, §1.653(c)(5) is cor- 
rected by removing the word “an” and inserting, in its 
place, the word “and”. 

37. On page 434, the third column, the last sentence of 
§1.653(g) is corrected by removing the word “found” 
and inserting, in its place, the word “bound”. 

38. On page 435, the first column, the penultimate sen- 
tence of §1.653(i) is corrected by removing the words 
“and exhibit” and inserting, in their place, the words “an 
exhibit”. 

39. On page 436, the third column, the second sen- 
tence of §1.664(a) is corrected by removing the word 
“part” and inserting, in its place, the word “subpart”. 

40. On page 437, the first column, the last sentence of 
§1.666(c) is corrected by removing the word “Commis- 
sion” and inserting, in its place, “Commissioner”. 

4i. On page 437, the second column, the first sentence 
of §1.671(b) is corrected by removing the word “part” 
and inserting, in its place, the word “subpart”. 

42. On page 437, the second column, in the first sen- 
tence of §1.671(e) the reference to “§1.608(b)” is cor- 
rected to read “§1.608”. 

43. On page 437, the third column, the third sentence 
of §1.672(b) is corrected by removing the words “a par- 
ty shall file” and inserting, in their place, the words “a 
party should file”. 

44. On page 438, the third column, in §1.676(a), the 
spelling of the third occurrence of the word “transcript” 
is corrected. 

45. On page 440, the first column, the second sentence 
of §1.684(c)(6) is corrected by removing the words “a 
witness refused to read” and inserting, in their place, the 
words “a witness refuses to read”. 

46. On page 440, the second column, §1.685(c) is cor- 
rected by inserting the word “or” after the first occur- 
rence of the word “error,” and by removing the word 
“indorsed” and inserting, in its place, the word “en- 
dorsed”’. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


May 21, 1985. 


[FR Doc. 85-13077 Filed 5-39-85; 8:45 am] 
Billing Code 3510-16-M 


[1059 OG 27] 
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(133) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


Docket 50103-5003 
Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce 
Action: Advance Notice of proposed rulemaking 
Summary: Section 105 of the Patent Law Amendments 
Act of 1984 provides for arbitration of patent interfer- 
ences cases. The Patent and Trademark Office plans to 
issue regulations to implement the arbitration provisions 
of the Patent Law Amendments Act of 1984. Interested 
individuals are invited to make suggestions and to com- 
ment on the proposed rules being considered. A notice 
of proposed rulemaking could be published as early as 
Apr. 1, 1985. 

Dates: Comments and suggestions should be received by 
Mar. 1, 1985. 

Address: Address written comments to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 marked to the attention of Fred E. McKelvey 
(703) 557-4025. 

For Further Information Contact: Fred E. McKelvey, by 
telephone at (703) 557-4025, or by mail marked to his 
attention and addressed to Box 8, Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Section 105 of the Patent 
Law Amendments Act of 1984, Public Law 98-622, 
enacted on Nov. 8, 1984, provides for arbitration of pa- 
tent interference cases. Section 105, codified as 35 
U.S.C. §135(d), provides: 


Arbitration of Interferences 


Parties to a patent interference, within such time as 
may be specified by the Commissioner by regulation, 
may determine such contest or any aspect thereof by 
arbitration. Such arbitration shall be governed by the 
provisions of title 9 to the extent such title is not in- 
consistent with this section. The parties shall give no- 
tice of any arbitration award to the Commissioner, 
and such award shall, as between the parties to the ar- 
bitration, be dispositive of the issues to which it re- 
lates. The arbitration award shall be unenforceable un- 
til such notice is given. Nothing in this subsection 
shall preclude the Commissioner from determining 
patentability of the invention involved in the interfer- 
ence. 

The Patent and Trademark Office (PTO) conducts in- 
terference cases to determine who as between two or 
more applicants for patent or one or more applicants 
and one or more patentees is the first inventor of a pat- 
entable invention. Patent interference cases can be quite 
expensive. Arbitration may prove useful to minimize ex- 
penses in interference cases. 

Arbitration will be governed by title 9 of the U.S. 
Code to the extent that title 9 is not inconsistent with 
§105 of Public Law 98-622. Within the confines of title 
9 of the U.S. Code and §105 of Public Law 98-622, the 
parties can agree on the procedure to be used in arbitrat- 
ing a patent interference case. An example of rules 
which parties might adopt are the Patent Arbitration 
Rules of the American Arbitration Association (June 1, 
1983). 

The PTO favors settlement of interference cases, but 
has not had extensive experience in connection with ar- 
bitration of interferences. It has been suggested that pa- 
tent attorneys and agents likewise may have had little 
experience with arbitration of patent matters. Field, Pa- 
tent Arbitration: Past, Present, and Future, 24 Idea 235 
(1984). The following non-exhaustive list of articles may 
be helpful to familiarize readers with arbitration in pa- 
tent matters generally: (1) Field, supra; (2) Goldstein, Ar- 
bitrating Disputes Relating to Patent Validity and Infringe- 
ment, 72 Illinois Bar Journal 350 (Mar. 1984); (3) 
Carmichael, Arbitration of Patent Disputes, 38 The Arbi- 
tration Journal 3 (Mar. 1983); (4) Note, Arbitration and 
Intellectual Property: A Survey of Arbitration in Patent, 
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Trademark and Copyright cases, 48 Albany Law Journal 
797 (1984) (the entire Spring 1984 edition of the Albany 
Law Journal is directed to arbitration issues), (5) Devitt, 
International Arbitration of Patent Disputes, 65 J. Pat. Off. 
Soc’y 621 (1983); (6) PTC Research Report; Alternatives 
to Court Litigation in Intellectual Property Disputes: Bind- 
ing Arbitration and/or Mediation—Patent and Nonpatent 
Issues, 22 Idea 271 (1982); (7) Davis, Resolving Patent 
Disputes by Arbitration and Minitrial, 65 J. Pat. Off. 
Soc’y 275 (1983); (8) Davis, A New Approach to Resolving 
Costly Litigation, 61 J. Pat. Off. Soc’y 482 (1979); and (9) 
Janicke, Resolving Patent Disputes by Arbitration: An AI- 
ternative to Litigation, 62 J. Pat. Off. Soc’y 339 (1980). 

In order to provide some basis for comments and sug- 
gestions, a proposed §1.690 being considered is set out in 
this notice. 

Paragraph (a) of proposed §1.690 being considered 
states, consistent with §105 of Public Law 98-622, that 
parties to an interference may determine the interference 
or any aspect thereof by arbitration. This paragraph 
would permit parties to arbitrate the issue of priority 
based on counts (and claims corresponding thereto) as 
determined by the PTO and set out in a notice declaring 
the interference. One issue which might arise in arbitra- 
tion is the extent to which parties may arbitrate other 
“aspects” of an interference, e.g., the scope of a count 
and claims corresponding thereto. Section 105 of Public 
Law 98-622 vests the PTO with final authority, subject 
to judicial review, to determine patentability. Hence, in- 
terested individuals may wish to consider and comment 
on the effect of an award which arbitrates the scope of a 
count (or claims corresponding thereto) or the ultimate 
issue of priority based on that count where the PTO lat- 
er determines that the counts or claims corresponding 
thereto were improper vehicles for deciding priority. 

Paragraph (b) of proposed §1.690 being considered 
states that an arbitration shall take place within such 
time as an examincr-in-chief may set. The examiner-in- 
chief would set a time for making an award on a case- 
by-case basis depending upon the status of the case. For 
example, if all the testimony had been taken and the 
only issue for the arbitrator was deciding priority based 
on that testimony, a relatively short time could be set. 
On the other hand, if the parties wanted witnesses to ap- 
pear before the arbitrator, a longer period of time might 
be needed. Extensions of time for making an award 
could be obtained under 37 CFR §1.645 (49 F.R.48464 
(Dec. 12, 1984)). However, it should be expected that 
the examiner-in-chief will make a reasonable effort to 
dispose of the interference within 24 months from the 
date it is declared. 37 CFR §1.610 (49 F.R. 48457 (Dec. 
12, 1984)). 

Paragraph (c) of proposed §1.690 being considered 
would provide that an award shall be in writing and 
shall be definite with respect to the issue or issues arbi- 
trated and to the disposition of each issue. The arbitra- 
tion award would have to be signed by the arbitrator or 
arbitrators and would have to be filed in the PTO with- 
in twenty (20) days from the date of the award. As be- 
tween the parties, the award would be dispositive of the 
issues arbitrated. 

Paragraph (d) of proposed §1.690 being considered 
states that an arbitration award does not preclude the 
Office from determining patentability of any invention 
involved in an interference. Thus, the parties cannot es- 
tablish vis-a-vis the public that subject matter is patent- 
able. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations, Conflicts of interest, Courts, Inventions and 
patents, Lawyers. 

The proposed rule under consideration would add 
§1.690 to Subpart E of 37 CFR Part 1 as follows: 


§1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the 
interference or any aspect thereof by arbitration. 
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(b) An interference or any aspect thereof shall be arbi- 
trated within such time as may be authorized on a case- 
by-case basis by an examiner-in-chief. 

(c) An arbitration award shall be in writing and shall 
state in a clear and definite manner (1) the issue or issues 
which were arbitrated and (2) the mp omy of each is- 
sue. The parties shall give notice to the Office of an ar- 
bitration award by filing within twenty days from the 
date of the award a copy of the award signed by the ar- 
bitrator or arbitrators. When an award is timely filed, 
the award shall, as to the parties to the arbitration, be 
dispositive of the issue to which it relates. 

(d) An arbitration award shall not preclude the Office 
from determining patentability of any invention involved 
in the interference. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 8, 1985. 
[1051 OG 9] 


(134) Disclosure Document Program 

This notice consolidates and supersedes the notices of 
Mar. 26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 
1) relating to the Patent Office Disclosure Document 
Program. Under this program the Patent Office accepts 
and preserves, for a period of two years, papers referred 
to as “Disclosure Documents.” These papers may be 
used as evidence of the dates of conception of inven- 
tions. 


The Program 


A paper disclosing an invention and signed by the in- 
ventor or inventors may be forwarded to the Patent Of- 
fice by the inventor (or by any one of the inventors 
when there are joint inventors), by the owner of the in- 
vention, or by the attorney or agent of the inventor(s) or 
owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a 
related patent application within said two years. 

A Disclosure Document is not a patent application 
and the date of its receipt in the Patent Office will not 
become the effective filing date of any patent application 
subsequently filed. However, like patent applications, 
these documents will be kept in confidence by the Pa- 
tent Office. If patent protection is desired, a patent ap- 
plication should be filed as soon as possible. 

This program does not diminish the value of conven- 
tional witnessed and notarized records as evidence of 
conception of an invention, but it should provide a more 
credible form of evidence than that provided by the 
popular practice of mailing a disclosure to oneself or an- 
other person by registered mail. The program is made 
available as a service to those persons desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and 
claims are not necessary, the benefits afforded by a Dis- 
closure Document will depend directly upon the ade- 
quacy of the disclosure. Therefore, it is strongly urged 
that the document contain a clear and complete explana- 
tion of the manner and process of making and using the 
invention in sufficient detail to enable a person having 
ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention 
permits, a drawing or sketch should be included. The 
use or utility of the invention should be described, espe- 
cially in chemical inventions. 

The Disclosure Document must be limited to written 
matter or drawings on paper or other thin, flexible mate- 
rial, such as linen or plastic drafting material, having di- 
mensions or being folded to dimensions not to exceed 
8 1/2 by 13 inches. Photographs also are acceptable. 
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Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Docu- 
ment. Payment must accompany the Disclosure Docu- 
ment when it is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document 
must be accompanied by a stamped, self-addressed enve- 
lope and a separate paper in duplicate, signed by the in- 
ventor, stating that he is the inventor and requesting 
that the material be received for processing under the 
Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying num- 
ber and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a 
warning notice indicating that the Disclosure Document 
may be relied upon only as evidence and that a patent 
application should be diligently filed if patent protection 
: desired. The inventor’s request may take the following 
orm: 

“The undersigned, being the inventor of the disclosed in- 
vention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be pre- 
served for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the 
Patent Office for two years after its receipt and will 
then be destroyed unless it is referred to in a separate 
letter in a related patent application filed within the two- 
year period. The Disclosure Document must be referred 
to in the separate letter by title, number, and date of re- 
ceipt. Acknowledgment of receipt of such letters will be 
made in the next official communication or in separate 
letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document be- 
yond the two-year period, it is not required that it be re- 
ferred to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be consid- 
ered to be a “grace period” during which the inventor 
can wait to file his patent application without possible 
loss of benefits. It should be recognized that in 
establishing priority of invention an affidavit or testimo- 
ny referring to a Disclosure Document must usually also 
establish diligence in completing the invention or in fil- 
ing the patent application since the filing of the Disclo- 
sure Document. 

Inventors are also reminded that any public use or 
sale in the United States, or publication of the invention 
anywhere in the world, more than one year prior to the 
filing of a patent application on that invention will pro- 
hibit the granting of a patent on that invention. 

If the inventor is not familiar with what is considered 
to be “diligence in completing the invention” or “reduc- 
tion to practice” under the patent law, or if he has other 
questions about patent matters, the Patent Office advises 
him to consult an attorney or agent registered to prac- 
tice before the Patent Office. Patent attorneys and 
agents may be found in the telephone directories of most 
major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 


RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 


[883 O.G. 3] 


(135) Suspension of Action Under 37 CFR 1.103 
and Under 37 CFR 1.212 


The purpose of this notice is to clarify existing Office 
practice with respect to suspension of action. “Suspen- 
sion of action” under 37 CFR 1.103 applies only to the 
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situation where action is to be taken by the Examiner. In 
other words, action cannot be suspended in an applica- 
tion which contains an outstanding Office action 
awaiting response by the applicant. 

Under 37 ‘CFR 1.212, upon declaration of an interfer- 
ence, ex parte prosecution of an application is suspended 
and any outstanding Office actions are considered as 
withdrawn by operation of the rule. Ex parte Peterson, 
USPQ 119 (Commissioner of Patents, 1941). Upon termi- 
nation of the interference, the Examiner will reinstate 
the action treated as withdrawn by operation of 37 CFR 
1.212 and set a statutory period for response. The for- 
mats set forth in MPEP 1109.01 and MPEP 1109.02 may 
be followed. 

Careful adherence to the distinction set forth above 
will prevent any question of abandonment from arising 
in connection with cases in which suspension of prose- 
cution has occurred. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Mar. 7, 1978. 
[969 O.G. 8] 


(136) POSTAL SERVICE EMERGENCY 


CONTINGENCY PLAN 


The U.S. Patent and Trademark Office is establishing 
the following contingency plan for filing any paper or 
paying any fee in the Office in the event of an emergen- 
cy caused by any major interruption in the mail service 
in the United States. Upon determination by the Com- 
missioner of Patents and Trademarks that such an emer- 
gency exists, a notice activating the plan will be issued 
by the Commissioner. The activating notice will be 
published in the Wall Street Journal and made available 
in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar 
groups, and other organizations closely associated with 
the patent system, will be notified. Termination of the 
program will be similarly announced. Where the postal 
emergency is not nationwide, the Commissioner will 
designate the areas of the United States in which the 
procedures outlined below will be in effect. 

U.S. Department of Commerce District Offices (for- 
merly referred to as Department of Commerce Field Of- 
fices) will be designated on an emergency basis, as re- 
ceiving stations for filing papers and paying fees in the 
U.S. Patent and Trademark Office. 

Upon determination that an emergency exists, the fol- 
lowing procedures may be followed: All papers and fees 
should be enclosed in a sealed envelope addressed to the 
Patent and Trademark Office and deposited in one of 
the District Offices. Such papers will be considered as 
received in the U.S. Patent and Trademark Office on the 
day of deposit. The District Office will date stamp each 
envelope and the accompanying receipt card which 
completely identifies the deposited papers. The receipt 
card will be returned to the depositor. Applicants or 
their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in 
payment of issue fees, new application papers wherein 
priority dates or statutory bars may be involved, amend- 
ments where the six month statutory period for response 
is about to expire, trademark oppositions, Section 8 affi- 
davits, trademark renewals, and to other papers for 
which the patent and trademark statutes do not provide 
a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested 
that the papers be mailed to a registered agent in Cana- 
da, with a request that the papers be forwarded by cou- 
rier to the nearest District Office in the United States. 

In regard to pending applications, if the time for tak- 
ing any action or paying any fee expires during the 
period that the Commissioner declares to be an emer- 
gency, the time will be extended until one month after 
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the end of the emergency period, provided that such ex- 
tension does not exceed the maximum period for re- 
sponse provided for in the statutes. 

Since this extension of time will be automatic, there 
will be no record in the individual files to indicate that a 
response filed during the extended period is in fact time- 
ly. In order to provide a complete record, applicants or 
their representatives should file a paper referring to this 
notice in each case in which a response is filed during 
the extended period. 

The addresses of the Department of Commerce Dis- 
oe Offices, subject to subsequent changes, are as fol- 
lows: 

ALBUQUERQUE, N.M., 87101, Room 316, U.S. 

Courthouse (505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bldg., Suite 

412 (907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE. 

(404) 5 526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and 

Lombard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 908 S. 

20th St. (205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 Stuart St. (617) 

223-2312. 
BUFFALO, N.Y., 14202, Room 1312, Federal Bldg., 

111 W. Huron St. (716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 New Federal 
= Bidg., 500 Quarrier St. (304) 343-6181, Ext. 


CHEYENNE, WYO., 82001, 6022 O’Mahoney Federal 
Center, 2120 Capitol Ave. (307) 788-2151. 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza 
Bldg., 55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 
Main St. (515) 684-2944. 

CLEVELAND, 44114, Room 600, 666 Euclid Ave. 
(216) 522-4750. 

COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

mT 75202, Room 3E7, 1100 Commerce St. (214) 
749-1515. 

DENVER, 80202, Room 161, New Custom House, 19th 
and Stout Sts. (303) 837-3246. 

DES MOINES, IOWA, 50309, 609 Federal Bidg., 210 
Walnut St. (515) 284-4222. 
DETROIT, 48226, 445 Federal Bldg. (313) 226-3650. 
GREENSBORO, N.C., 27402, 203 Federal Bidg., W. 
Market St., P.O. Box 1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal 
Office Bldg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 
Bishop St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 1017 Federal Office 
Bldg. (713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 
E. Ohio St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th 
St. (816) 374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 
Wilshire Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 
534-3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 
W. Flagler St. (305) 350-5267. 
MILWAUKEE, 53203, Straus Bldg., 238 W. Wisconsin 
Ave. (414) 224-3473. 
MINNEAPOLIS, 55401, 306 Federal Bidg., 110 S. 
Fourth St. (612) 725-2133. 

NEW ORLEANS, 70130, Room 432, International 
Trade Mart, 2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 4ist Floor, Federal Office Bldg., 
26 Federal Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) 
(201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal Bldg., 600 
Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings 
Bldg., 112 N. Central Ave. (602) 261-3285. 
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PITTSBURGH, 15222, 431 Federal Bldg., 1000 Liberty 
Ave. (412) 644-2850. 

PORTLAND, ORE., 97205, 921 SW. Washington St., 
Suite 521, Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. 
(702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bldg., 400 N. 
8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 120 S. Central 
Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bldg., 125 S. 
State St. (801) 524-5116. 

SAN FRANCISCO, 94102, Federal Bldg., Box 36013, 
450 Golden Gate Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, Post Office Bldg., 
(809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Courthouse and Post Of- 
fice Bldg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bldg., 1700 West- 
lake Ave. North (206) 442-5615. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


July 18, 1975. 
[937 O.G. 386] 


(137) Examiner Testimony 

As stated in Section 1701 of the Manual of Patent Ex- 
amining Procedure, patent examiners are forbidden to 
testify as patent experts or to express opinions, in testi- 
mony or otherwise, as to the invalidity of any issued pa- 
tent. Patent examiners have, in connection with litiga- 
tion involving patent validity, been called to testify on 
factual matters. In those cases, the practice has been to 
permit the examiner to testify only upon the issuance of 
a subpoena. 

Henceforth, patent examiners will be permitted to tes- 
tify on deposition in patent suits, without the need for a 
= provided the following conditions are satis- 

1. The party proposing to take the testimony will state 
in writing, that the questions to be asked of the ex- 
aminer will be phrased to comply with the permissi- 
ble scope of inquiry as outlined in the protective or- 
ders contained in the Court opinions in Jn re 
Mayewsky, 162 USPQ 86, 89 and Shaffer Tool Works 
v. Joy Manufacturing Co., 167 USPQ 170, 171: 

. the scope of the oral depositions of the patent 
examiners is hereby limited to matters of fact and 
must not go into hypothetical or speculative areas 
or the bases, reasons, mental processes, analyses, or 
conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent 
[in suit].” 167 USPQ 171. 

2. That in addition to complying with the require- 
ments of Rule 30 of the Federal Rules of Civil Pro- 
cedure, the party taking the testimony will agree to 
give notice of the taking of the deposition of the pa- 
tent examiner to the Solicitor, at least thirty days 
prior to the date on which the taking of the deposi- 
tion is desired. 

3. That the party taking the deposition arrange with 
the Solicitor to notice the deposition at a place con- 
venient to the Patent Office. 

If the party desiring to take the testimony of the ex- 
aminer does not agree to the conditions enumerated, the 
Patent Office will not permit the examiner to be deposed 
without a subpoena and compliance with the procedure 
set forth in Section 7.02, ent of Commerce Ad- 
ministrative Order 205-12, June 29, 1967 as amended 
April 10, 1970. That section states: 

In any case where it is sought by subpoena, order 
or other compulsory process or other demand of a 
court or other authority (hereinafter referred to as a 
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“demand”) to require the production or disclosure 
of any record in the files of the Department of 
Commerce or other information acquired by an offi- 
cer or employee of the Department as a part of the 
performance of his official duties or because of his 
Official status, the matter shall be immediately re- 
ferred for determination to the appropriate official 
described in subsection 4.01 of this order. If such 
official has discretion with respect to disclosure and 
he determines that it would be improper to comply 
with the demand, or if he has no discretion with re- 
spect to disclosure, the matter shall be promptly re- 
ferred to the Secretary of Commerce for final deter- 
mination. Unless and until the Secretary determines 
that the records or information should be produced, 
the officer or employee who appears in answer to 
the demand shall inform the court or other authori- 
ty (a) that the section 7 of this order prohibits the 
officer or employee from producing or disclosing 
the records or other information demanded without 
the prior approval of the Secretary of Commerce, 
and (5) that the demand has been, or is being, as the 
case may be, referred for the prompt consideration 
of the Secretary. The officer or employee shall also 
provide the court or other authority with a —_ of 
the regulations prescribed in this section 7 of this 
order, and shall respectfully request the court or 
other authority to stay the demand pending the re- 
ceipt of instructions or directions from the Secre- 
tary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 


Mar. 13, 1972. Commissioner oy Patents. 


[897 O.G. 762] 


(138) No Change in Foreign Filing 


License Requirements 


It should be noted that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for 
filing a patent application in a foreign country does not 
in any way alter the a of 35 U.S.C. 184. 35 
U.S.C. 184 requires t a foreign filing license be 
obtained from the Patent and Trademark Office before 
any patent application, based on an invention made in 
the United States, is filed abroad unless a corresponding 
application has been on file in the USPTO for over six 
months. 

Further information may be obtained by contacting 
Mr. T. H. Tubbesing at 703-557-2897, or Mr. Edward 
Drazdowsky at 703-557-2167. 


WILLIAM FELDMAN, 
Acting Assistant Commissioner, 
for Patents. 


Nov. 24, 1980. 


[1001 O.G. 28] 


(139) LL of Commerce 


Patent and Trademark Office 


United States Adherence to the International Union for 
the Protection of New Varieties of Plants (UPOV) 
On Nov. 12, 1980, the United States deposited its in- 
strument of acceptance of the 1978 text of the UPOV 
Convention. The United States was the second State to 
adhere to this text, New Zealand having earlier done so. 

The UPOV Convention will take effect with respect 
to the United States and the other adherents to the 1978 
text upon a total of five adherences, three of which must 
be by present member States (States adhering to the 
1961 text of the Convention). We expect at least three 
present member States to adhere shortly and the 1978 
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text to take effect, therefore, during 1981. 

The United States deposited its instrument of accep- 
tance on the basis of the legal protection offered for 
asexually reproduced plants under the plant patent law 
(35 U.S.C. 161-164). Accordingly, the Convention will 
apply only to asexually reproduced plants protected un- 
der this law. Steps are now being taken, however, by 
the Plant Variety Protection Office of the Department 
of Agriculture to conform the implementation of the 
Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to 
the Convention’s requirements. When this is done, the 
United States will notify the UPOV Secretariat that the 
Convention is also applicable in the United States to sex- 
ually reproduced plants protected under that Act. 

Questions concerning the UPOV Convention may be 
directed to the Office of Legislation and International 
Affairs of the Patent and Trademark Office. This Office 
may be addressed as follows: Box 4, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. The 
Office’s telephone number is (703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 16, 1980. 


[1002 O.G. 102] 


(140) Taking Effect in the United States 
of the International Convention for 


the Protection of New Varieties of Plants 


The International Convention for the Protection of 
New Varieties of Plants (the UPOV Convention) will 
take effect in the United States on Nov. 8, 1981. It will 
apply to all applications for the patenting of plants un- 
der the provisions of Title 35, United States Code, 
which are filed on or after Nov. 8, 1981. The actual fil- 
ing date will govern in determining whether the Con- 
vention will apply to an application, even though the 
application may be entitled to an earlier effective date 
under section 119 or 120 of Title 35, United States 
Code. 

In addition to the United States, the UPOV Conven- 
tion will be in effect as of Nov. 8, 1981, in the following 
fourteen States: Belgium, Denmark, Federal Republic of 
Germany, France, Ireland, Israel, Italy, Netherlands, 
New Zealand, Republic of South Africa, Spain, Sweden, 
Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement 
the UPOV Convention in the United States. An appli- 
cant for a plant patent will be required, however, to sub- 
mit for registration a variety name for the plant to be 
patented. Registration is required by Article 13 of the 
UPOV Convention. 

Registrability shall be determined in accordance with 
the International Code of Nomenclature for Cultivated 
Plants (1980). As an interim procedure pending the pro- 
mulgation of an appropriate rule, inclusion of the variety 
name in the application will be accepted as a submission 
of the name for registration. No plant patent as a result 
of an application filed on or after Nov. 8, 1981, shall be 
issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the 
UPOV Convention may be addressed to: 

Mr. Michael K. Kirk, Director 
Office of Legislation and 
International Affairs 
Box 4 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 
Mr. Kirk’s telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981. 


[1011 O.G. 27] 
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(141) Policy Regarding Exchange Agreements 


Under the Authority of 35 USC Section 6(a) 
Background 


The Patent and Trademark Office (PTO), by virtue of 
Section 6(a) of Title 35, United States Code, is empow- 
ered to enter into exchange agreements with other orga- 
nizations to further the use of patent and trademark in- 
formation, and to facilitate the use and availability of 
that information. In recognition of these objectives, the 
PTO establishes the following guidelines and principles 
which shall apply when evaluating and entering into ex- 
py 3 agreements with other public, private, domestic 
and foreign agencies, firms and companies. 


Nature of Exchange Agreements 


Exchange agreements by the PTO will generally be 
for the purpose of (1) acquiring goods and services 
which will assist the PTO in accomplishing its mission 
and achieving its goals; (2) reducing the cost to the gov- 
ernment of processing activities associated with the ex- 
amination of applications for patent and trademark regis- 
tration; (3) fostering the dissemination of information 
contained in patent and trademark documents; and (4) 
furthering the general goal of automating patent and 
trademark examination processes. 

In exchange agreements, the PTO and the industrial 
or commercial concerns will share in the cost and risks 
of the endeavor. Terms and conditions of each agree- 
ment, including the business arrangements, are negotia- 
ble within the limits of prevailing statutes and regula- 
tions and will be commensurate with the risks, 
involvement, and investment of the parties to the agree- 
ments. The PTO’s intent is to offer as much latitude as 
practical in the agreement. 

Each agreement will be negotiated on a case-by-case 
basis. Agreements will vary in size, complexity, scope 
and the nature of the materials, services, and/or prod- 
ucts being exchanged by the parties. All exchange agree- 
ments will be subject to the availability of funds. 


Incentives 


Incentives provided by the PTO for the purpose of 
entering into exchange agreements may include, but are 
not limited to (1) providing copies of PTO documents; 
(2) providing computer processable data obtained from 
patents, trademark applications, trademark registrations, 
and other data sources developed by the PTO; (3) pro- 
viding government furnished equipment necessary for 
the other party to fulfill the agreement; and (4) entering 
into joint programs where each party funds its own par- 
ticipation. 


Considerations 


The factors to be considered by the PTO prior to en- 
tering into an exchange agreement or providing 
incentives shall include, but will not be limited to the 
following considerations: (1) public or social need for 
the product(s) of the agreement; (2) enhanced dissemina- 
tion of technological information; (3) benefits accruing 
to the public or the U.S. Government from the endeav- 
or; (4) the desirability of private sector involvement in 
PTO programs; (5) the merit of the research, develop- 
ment or application proposed; (6) the degree of risk and 
financial participation by the other party; (7) the amount 
of proprietary data or other information to be furnished 
by the concern; (8) the rights in data to be granted to 
the PTO and the concern as a result of their contribu- 
tions; (9) the willingness and ability of the concern to 
market and sell any resulting new or enhanced products 
on a reasonable basis; and (10) the impact of PTO spon- 
sorship upon a given industry or area of commercial en- 
deavor. 
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Administration 


The Administrator for Automation is delegated the 
authority to enter into negotiations. The Commissioner 
of Patents and Trademarks will approve exchange 
agreements on behalf of the PTO. Before proceeding 
into comprehensive evaluation of a joint endeavor, a 
pre! assessment will be made of the merits of the 
offer. Exchange agreement proposals which are too 
sketchy or ill-defined to (1) establish the merit in the ba- 
sic idea, (2) establish that the proposal is in accordance 
with PTO program objectives, or (3) establish that the 
proposing organization is agen to make significant 
contribution to the endeavor, 1 not be evaluated in 
depth and will be treated as correspondence or advertis- 
ing. This preliminary assessment will be conducted by 
the Administrator for Automation or his or her designee 
to determine if the proposal warrants further consider- 
ation. If this determination is positive and if the parties 
agree to proceed with a joint endeavor, the Administra- 
tor for Automation will enter into detailed discussions 
and negotiations with the offeror regarding the technical 
and business aspects of the offer. Upon reaching a mutu- 
ally satisfactory arrangement, the agreement will be sub- 
mitted to the Commissioner of Patents and Trademarks 
for approval. Administration of the exchange agreement 
program will be performed by the Administrator for 
Automation. 

Due to resource limitations and the necessity for di- 
versity in the program, only one offer will normally be 
accepted for a given PTO incentive. If substantially sim- 
ilar offers are received within any 45-day period, they 
will be evaluated and/or negotiated together. The offer 
which provides the best total consideration for the Gov- 
ernment will be accepted. Special consideration shall be 
given to small and minority businesses, as appropriate. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


May 3, 1983. 
[1030 OG 49] 


(142) Qualifications for Admission to the 
Examination for Registration to Practice Before 


the Patent and Trademark Office 


37 CFR 1.341(c) provides in pertinent part, ““No per- 
son will be admitted to practice and registered unless he 


shall . . . establish to the satisfaction of the Commission- 
er that he is of good moral character and good repute 
and *** possessed of the legal and scientific and techni- 
cal qualifications necessary to enable him to render ap- 
plicants for patents valuable service ***. In order that 
the Commissioner may determine whether the person 
*** has the qualifications specified, satisfactory proof of 
good moral character and repute, and of sufficient basic 
training in scientific and technical matters must be sub- 
mitted ***.” 

All persons requesting application forms are routinely 
furnished with a circular entitled “General Requirements 
For Admission To The Examination For Registration 
To Practice Before The Patent and Trademark Office”. 
The circular contains a list of the subjects in which a 
person must have a bachelor’s degree or the equivalency 
thereof in scientific and technical training to meet regis- 
tration qualifications. It is strongly recommended that 
persons who do not have a bachelor’s degree in one of 
those subjects comply with the instructions in the para- 
graph following the list to show their scientific and 
technical qualifications. If it is intended to rely on 
courses in computer science, no more than 3 semester 
hours of courses in computer programming will be ac- 
cepted as providing part of the required basic training in 
scientific and technical matters. Computer science 
courses Oriented away from the physical sciences or en- 
gineering, e.g., toward accounting or business, will not 
be accepted as providing any of the requisite basic train- 
ing in scientific and technical matters. 
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Many applications for admission to an examination are 
filed on or just prior to the announced ag date for 
doing so, and these applications are frequently 
disapproved because the person does not furnish a satis- 
factory showing of his or her qualifications. For in- 
stance, persons with a bachelor’s degree in a subject oth- 
er than one of those listed in the circular frequently do 
not follow instructions in the circular and do not furnish 
both their transcripts and official course descriptions. 
Other persons list charges brought against them requir- 
ing further showings to overcome doubts raised by the 
charges about their character and reputation. Still others 
who failed one section of the examination three times do 
not furnish a satisfactory showing of sufficient additional 
legal training to the examination. 

The Office of Enrollment and Discipline evaluates 
each application for admission to the examination on an 
individual basis as soon as practical after receipt in that 
office. Thereafter, notification is promptly mailed to 
each person whose application has been disapproved. 

The Office of Personnel Management (OPM — for- 
merly Civil Service Commission), which administers the 
examination, requires that it receive correct data from 
the Patent and Trademark Office identifying the locale 
of the examination and the number of persons to be test- 
ed well ahead of the examination date. To afford ade- 
quate time to present a satisfactory supplemental showing to 
gain admission to the examination for which application is 
being made, it is recommended that all persons file their 
— early, preferably at least two months before the 

losing date. 

All supplemental showings of qualifications and all a 
plications filed after the announced closing date to cally 
for admission to an examination will be considered only 
in connection with the person’s admission to the next 
succeeding examination. Admission to an examination 
given on a icular date is available only to persons 
who have filed a completed application form, a $75.00 
admission fee, and a satisfactory showing of qualifica- 
tions on or before the closing date for applying for ad- 
mission to the examination. Examinations are given in 
Apr. and Oct. each year, and the respective closing 
dates for applying for admission to the examinations are 
the preceding Jan. 31 and July 31. 


WILLIAM FELDMAN, 
Director of Enrollment 
and Discipline. 


Sept. 18, 1984. 
[1047 O.G. 35] 


(143) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 


Docket 407 88-4181 
Practice before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is 
amending its rules governing practice before the PTO 
by attorneys and agents. These rules are needed to clari- 
fy and modernize the rules relating to admission to prac- 
tice and the conduct of disciplinary cases. The rules are 
also needed to set out in the Code of Federal Regula- 
tions a PTO Code of Professional Responsibility. By 
amending the rules, the PTO believes the standards for 
admission to practice in patent cases will be more easily 
understood, that those practicing before the PTO will 
have ready access to a code of professional responsibili- 
ty, and that procedure in disciplinary cases will be more 
easily understood. The PTO expects that the conduct of 
disciplinary proceedings under these rules will be more 
effective and less costly. 

Dates: The effective date of these rules (except §1.21(a) 
(5) and (6)) is Mar. 8, 1985. Section 1.21(a) (5) and (6) is 
effective Apr. 8, 1985. 





JANUARY 7, 1986 


For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4025 (if no answer, message may 
be left at 703-557-4103) or by mail marked to his atten- 
tion and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Supplementary Information: Attorneys and agents prac- 
tice before the Patent and Trademark Office (PTO) in 
patent cases. 35 U.S.C. 31. Attorneys also practice be- 
fore the PTO in trademark and other non-patent cases. 5 
U.S.C. 500(b). A few agents also practice before the 
PTO in trademark cases under rules in force prior to 
Jan. 1, 1957. 

A notice of proposed rulemaking for attorney and 
agent conduct and disciplinary gown g was published 
on Aug. 11, 1983 in the Federal Register, 48 F.R. 36478, 
and on Sept. 20, 1983 in the Official Gazette, 1034 O.G. 
39, 1034 TMOG 33. A notice extending the comment 
period and setting a second hearing was published on 
Oct. 5, 1983 in the Federal Register, 48 F.R. 45424, and 
on Oct. 18, 1983, in the Official Gazette, 1035 O.G. 19, 
1035 TMOG 17. The PTO decided to withdraw, and 
not adopt, the rules proposed in the Federal Register no- 
tice of Aug. 11, 1983. There were numerous objections 
to the proposed rules and the public indicated that a 
longer period for study and review of a code of conduct 
and disciplinary procedures was n 

An advance notice of proposed rulemaking setting out 
revised rules being considered for standards of conduct 
and disciplinary proceedings was published on Mar. 16, 
1984, in the Federal Register, 49 F.R. 10012, and on Apr. 
10, 1984, in the Official Gazette, 1041 O.G. i5, 1041 
TMOG 13. Numerous organizations and individuals filed 
comments in response to the advance notice. 

On Aug. 24, 1984, the PTO — in the Federal 
Register a notice of proposed rulemaking. 49 F.R. 33790. 
On Aug. 28, 1984, the notice was also published in the 
Official Gazette. 1045 O.G. 29; 1045 TMOG 25. The no- 
tice also appeared in the Bureau of National Affairs, Pa- 
tents, Trademark & Copyright Journal, Vol. 28, No. 694, 
pp. 485-515 (Aug. 30, 1984). Twenty-two written com- 
ments were timely received in response to the notice of 

proposed rulemaking. The comments are analyzed here- 
. A hearing was held on Oct. 10, 1984. Five individu- 
als appeared at the hearing. Oral comments made at the 
hearing are also analyzed herein. The twenty-two writ- 
ten comments and a copy of the transcript of the hear- 
ing are available for public inspection in Room 12B10, 
pgs Gateway II, 1225 Jefferson Davis Hgw., Arling- 
ton, Va. 

This notice of rulemaking sets out rules in three areas: 

(1) Practice of attorneys and agents before the PTO in 
patent, trademark, and other non-patent cases (§§10.2 
through 10.19); 

(2) A PTO Code of Professional Responsibility 
(§§10.20 through 10.112); and 

(3) Rules governing (a) investigation of possible viola- 
tions of the PTO Code of Professional Responsibility 
and (b) disciplinary proceedings to reprimand, suspend, 
or exclude (disbar) individuals from practicing before 
the PTO who, after notice and opportunity for a hear- 
ing, are found to have violated a disciplinary rule of the 
PTO Code of Professional Responsibility (§§10.130 
through 10.170). 

Familiarity with the advaace notice and notice of pro- 

rulemaking is assumed. Changes in the text of the 
rules published for comment in the notice of proposed 
rulemaking are discussed. Comments received in re- 
sponse to the notice of proposed rulemaking are dis- 
cussed. Comments not timely received in response to the 
advance notice are also discussed. 

Tables 1, 2, and 3 are included in this notice to assist 
readers in correlating present rules with the new rules 
and to find the principal source for the new rules. An 
indication in Tables 1, 2, or 3 that a section is “new” 
means that a corresponding section does not currently 
appear in Tile 37 of the Code of Federal Regulations. 

Table 1 shows the principal sources of the new rules 
which relate to (1) admission to practice of attorneys 
and agents in patent cases and (2) practice in trademark 
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and other non-patent cases. 

Table 2 shows the principal sources of the rules for 
the new PTO Code of Professional Responsibility. 

Table 3 shows the principal sources of the new rules 
for disciplinary proceedings. 

Other sources for, and rationale in support of, the pro- 
posed rules are discussed in the Supplementary Informa- 
tion of the advance notice, 49 F.R. 10012-10022, and the 
Supplementary Information of the notice of proposed 
rulemaking, 49 F.R. 33790-33803. 

In issuing these rules, the PTO has made every effort 
to minimize preemption of State control over the prac- 
tice of law. Thus, in §10.1, second sentence, the new 
rules provide: 

Nothing in . . . [these rules] shall be construed to pre- 

empt the authority of each State to maintain control 

over the practice of law, except to the extent neces- 
sary for the Patent and Trademark Office to accom- 
plish its federal objectives. 

Pl lgoory of §10.1 is based on language in Sperry v. 

Florida ex rel, Florida Bar, 373 U.S. 379, 402 (1963), and 
makes clear the PTO’s intent to regulate only conduct 
related or relevant to practice before the PTO. 

In an effort to ascertain whether the proposed rules 
would have any adverse impact on the States, copies of 
both the advance notice of Mar. 16, 1984, and the notice 
of proposed rulemaking of Aug. 24, 1984, were sent to 
Bar Counsel in each State. The PTO received responses 
from Bar Counsel in Ala., Conn., Fla., Ga., Md., Miss., 
Nebr., Tex., and Vt. Comments were also received from 
the National Organization of Bar Counsel, the American 
Bar Association, and others. 

Alaska Bar Counsel, contrary to other bar counsel fil- 
ing comments, suggested that creation of a PTO Code 
of Professional Responsibility would be “inherently con- 
fusing” to any attorney practicing in a State and also be- 
fore the PTO. The new rules, however, do not establish 
for the first time a PTO Code of Professional Responsi- 
bility. The current PTO code appears in 37 CFR 
§§1.344 and 2.12. Sections 1.344 and 2.12 merely incor- 
porate by reference the Code of Professional Res 
bility of the American Bar Association (1970). The new 
PTO code more appropriately sets out the standards of 
conduct relevant to the practice of law before the PTO. 
Alaska Bar Counsel also felt that it would be more ap- 
propriate if the PTO brought alleged ethics violations 
by attorneys to local state enforcement authorities. This 
view was not shared by other bar counsel who filed 
comments. The statute (35 U.S.C. 32) authorizes the 
Commissioner to administer discipline. The PTO has 
taken disciplinary action in instances where a State has 
declined to do so. Moreover, there are registered patent 
agents who are not subject to discipline by State en- 
forcement agencies. Finally, Alaska Bar counsel 
suggested that “‘adjudicative agencies” are too closely 
involved in a disciplinary matter to be impartial. Con- 
gress has determined otherwise. 35 U.S.C. 32 and 5 
U.S.C. 500(d). 

Comments were received from the Statewide Griev- 
ance Committee of Connecticut in response to the ad- 
vance notice. Many helpful suggestions were made in 
the comments. Most of the suggestions were adopied at 
the time the notice of proposed rulemaking was 
published. 

The Florida Bar, through its Director of Lawyer Reg- 
ulation, filed comments in response to the notice of pro- 

rulemaking. The Florida Bar commented on 
§§10.1(c) and 10.23(c) (5). The PTO’s response to the 
orsiol. appears later in this notice under a discussion 
of §10.1. 

An Assistant General Counsel of the State Bar of 
Georgia filed a response to the advance notice. The re- 
sponse stated, among other things: “Although due to the 
press of business at the present time I am unable to pro- 
vide a substantive response in this correspondence, I will 
respond within the appropriate time limits after having 
an opportunity to study the enclosed . . . [advance no- 
tice].” No further response was received. 

Bar counsel for the Attorney Grievance Commission 
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of Maryland filed a response to the advance notice. In 
his response Bar Counsel states in part: 

It does not appear to me that any of the proposed 

Rules would present any difficulty in the administra- 

tion of discipline within Md. 

Complaint Counsel for Miss. responded to the ad- 
vance notice. He stated in part: 

I have not reviewed the proposed Code in comparison 

with the Code of Professional Responsiblity in great 

detail. In general however I can state that adoption of 
the proposed Code would not have an adverse effect 
upon the function of this office. 

The General Counsel of the State Bar of Texas re- 
sponded to the advance notice and did “not perceive 
that any problem would be created by . . . [the proposed 
rules] in Tex.” The General Counsel did express the 
thought that the PTO’s use of the word “practitioner” 
instead of “lawyer” would not prevent reciprocal disci- 
pline in Tex. based on disciplinary action by the PTO. 
The PTO sees no reason for disagreeing with the Gener- 
al Counsel. The word “practitioner” is used by the PTO 
to define registered attorneys, registered agents, and oth- 
er attorneys authorized to practice in trademark and 
other non-patent cases before the PTO under 5 U.S.C. 


). 
The Chairman of the Professional Conduct Board of 
Vermont responded to the advance notice. He states in 


part: 
I find nothing contained in the proposed rules which 
would present any difficulty in the administration of 
disciplinary matters within the State of Vermont. Fur- 
ther, I see no problems created vis-a-vis the Code of 
Professional Responsibility in this jurisdiction. 
The President of the National Organization of Bar 
Counsel responded to the notice of pro 


rulemaking. He expressed a concern as to whether the 
PTO intended to “provide for notice and information of 

. . [each disciplinary violation by an attorney] to each 
jurisdiction where the attorney is licensed.” Two provi- 


sions of the rules are designed to insure that States are 
notified of PTO disciplinary action. Section 10.158(b) (1) 
requires a disciplined attorney to notify all bars of which 
he or she is a member and to file a copy of the notice 
with the Director of Enrollment and Discipline of the 
PTO. Section 10.159(a) requires the Director to notify 
known state bars and appropriate bar associations of 
PTO disciplinary action. In addition, as a matter of poli- 
cy, the PTO intends to notify the National Discipline 
Data Bank of the American Bar Association. 

Comments were filed in response to the advance no- 
tice and the notice of proposed rulemaking by the 
Standing Committee on Professional Discipline of the 
American Bar Association. The comments filed in re- 
sponse to the advance notice were analyzed in the no- 
tice of proposed rulemaking and are not re-analyzed in 
this notice. In its comments responding to the notice of 
proposed rulemaking the Standing Committee made sev- 
eral helpful suggestions, some of which are being 
adopted. A full discussion of the PTO rationale for 
adopting or not adopting a particular suggestion appears 
under analysis of comments later in this notice. The 
Standing Committee urged adoption of the 1983 ABA 
Model Rules. The PTO is not now adopting the Model 
Rules inter alia because most States have not adopted 
those rules. If a significant number of states adopt the 
Model Rules, the PTO will consider further amend- 
ments to its Code of Professional Responsibility. The 
Standing Committee suggested changes to §10.23(c) (12) 
which are being adopted in part. The Standing Commit- 
tee suggested that notice be given to a practitioner prior 
to any meeting of the Committee on Discipline. This 
suggestion is not being adopted. In most instances, a 
practitioner will be able to respond to a notice under 5 
U.S.C. 558(c). The Committee will have the practitio- 
ner’s response at the time of its deliberation. The Stand- 
ing Committee urged that hearings in disciplinary mat- 
ters should be open to the public. Others opposed this 
position. The PTO is not adopting this suggestion in 
view of 35 U.S.C. 122. Further rationale for not 
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adopting the Standing Committee’s suggestion appears 
later in the notice. The Standing Committee urged a 
change in §10.149 to make the burden for proving a dis- 
ciplinary violation one of “clear and convincing evi- 
dence.” This suggestion is being adopted. The Standing 
Committee urged that more discovery be permitted than 
was authorized by §10.152 as Ee . This suggestion 
is being adopted as explained further in this notice. The 


. Standing Committee also thought §10.159 should pro- 


vide for notice to the ABA National Discipline Data 
Bank when the PTO administers discipline. While 
§10.159 will not specifically mention the Data Bank, a 
change has been made to permit the Director to notify 
appropriate bar associations. The Data Bank is an appro- 
priate bar association. 

Changes in Text: Several changes have been made in the 
text of the new rules from the text of the proposed rules 
which were published for comment in the notice of pro- 
posed rulemaking. Those changes are discussed below. 

In §1.8, the new subparagraph will be (:iii). 
Subparagraph (xii) was added when the rules relating to 
patent interference proceedings were amended. See 49 
F.R. 48451 (Dec. 12, 1984). 

In the first sentence of §1.31, the term “agent” has 
been changed to “registered agent” to make clear that 
only registered agents are intended. 

Section 1.33(c) is being amended to delete a reference 
to former §§1.341 and 1.347 and to now refer to §§10.5 
and 10.11. 

Section 1.56(f) and (h) is being amended to delete a 
‘ole to former §1.346 and to now referred to 

10.18. 

In the second sentence of §10.1, “subpart shall” has 
been changed to “part shall” and “maintain control 
over” has been changed to “regulate.” In the same sen- 
tence, “within its borders” has been deleted. 

In §10.2(b) (1), “maintain the register” has been 
chansed to “maintain the register provided for in §10.5”. 

In the next-to-the-last sentence of §10.7(b), “examining 
corps” has been changed to “patent examining corps”. 

The language “an alien” in §10.9(b) has been changed 
to read “a resident alien” to make clear that aliens regis- 
tered under paragraphs (a) or (b) of §10.6 must be resi- 
dent aliens. 

In the first sentence of §10.14(c), “foreigner” has been 
changed to “foreign attorney or agent”, “registered and 
in good standing” has been changed to “registered or in 
good standing”, “applicants” has been changed to 
“parties” and “trademark applications” has been 
changed to “trademark cases”. 

In §10.18(a) (1), “the paper has been read” has been 
changed to “the paper has been read by the practitio- 
ner”. 

Several changes have been made in §10.23. 

In §10.23(c) (4) (iii), “improperly” has been added be- 
fore “bestowing.” 

In §10.23(c) (5), “on ethical grounds” has been added 
after the first occurrence of “attorney or agent” and 
“suspension or disbarment as an attorney or agent” (af- 
ter “10.6(c)”) has been deleted. 

In §10.23(c) (7), “patent” has been added before “‘ap- 
plication of another” and the following has been added 
as a second sentence: “See §§1.604(b) and 1.607(c) of 
this Subchapter.” 

In §10.23(c) (8), “Failing to forward” has been 
changed to “Failing to inform a client or former client”; 
“inability to forward, to” has been changed to “‘inability 
to notify”; “client correspondence” has been changed to 

“client of correspondence”; “is correspondence which” 
has been changed to “is correspondence of which”; and 
“under the circumstances should be forwarded to the 
client or former client” has been changed to “under the 
9 ita the client or former client should be noti- 

1 Nes 

Section 10.23(c) (12) has been changed to read: 
“Knowingly filing, or causing to be filed, a frivolous 
complaint alleging a violation by a practitioner of the 
Patent and Trademark Office Code of Professional Re- 
sponsibility.” 
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In §10.23(c) (15), “including” has been changed to 
“making a” and “matter” has been changed to “state- 
ment”. 

In §10.36(b) (3), the language “in the locality” has 
been deleted. 

The following language has been deleted from 
§10.40(c): “, and may not withdraw in other matters,”. 

In §10.62(b), the language “contemplated or pending 
litigation or” has been deleted. 

In §10.63(a), the language “contemplated or pending 
litigation or” has been deleted. Both occurrences of “tri- 
al or” have been deleted from §10.63(a). The language 
“contemplated or pending litigation or” has been deleted 
from §10.63(b). 

The following sentence has been added to §10.64(b): 
“A practitioner may, however, advance any fee required 
to prevent or remedy an abandonment of a client’s appli- 
cation by reason of an act or omission attributable to the 
practitioner and not to the client, whether or not the cli- 
ent is ultimately liable for such fee.” 

In §10.84(a) (3), “§10.85” has been changed to “this 

art” 


The following sentence has been added to §10.87(a): 
“It is not improper, however, for a practitioner to en- 
courage a client to meet with an opposing party for set- 
tlement discussions.” 

Subparagraph (5) of §10.89(c) as it appeared in the no- 
tice of proposed rulemaking has been deleted. 
Subparagraph (6) of §10.89(c) as it appeared in the no- 
tice of pro rulemaking has been changed to read: 
“(5) Engage in undignified or discourteous conduct be- 
fore the Office (see §1.3 of this Subchapter).” 
Subparagraph (7) of §10.89(c) has been redesignated as 
subparagraph (6). 

In §10.112(a), the language: 

maintained: (1) in the case of a practitioner whose of- 

fice is located in the United States, the State in which 

the practitioner’s office is situated or (2) in the case of 

a practitioner having an office in a foreign country or 

registered under §10.6(c) in the United States or the 

foreign country 
has been changed to read: 

maintained in the Unitec States or, in the case of a 

practitioner having an office in a foreign country or 

registered under §10.6(c), in the United States or the 
foreign country. 

In §10.131(a), the second sentence has been deleted as 
being unnecessary in view of §10.132(b). The second 
sentence of §10.131(a) in the notice of proposed 
rulemaking read: “The investigation shall be such as to 
determine whether there is probable cause to believe 
that a violation of a Disciplinary Rule by a practitioner 
has occurred.” 

In the first sentence of §10.132(a), the language “that 
there is probable cuase to believe” has been deleted. The 
Committee on Discipline, not the Director, shall deter- 
mine whether there is probable cause to believe that a 
practitioner has violated a Disciplinary Rule. See 
§§10.4(b) and 10.132(b). 

Several changes have been made in §10.133. In the 
first sentence of §10.133(b), the language ‘§§10.132(b) 
and 10.134” has been replaced with “§10.134”. The ref- 
erence to §10.132(b) is not necessary. The language “‘his 
or her resignation by filing” in §10.133(b) has been de- 
leted as unnecessary. The second sentence of §10.133(b) 
has been modified to become new paragraphs (c) and 
(d). = (c) indicates the content of an affidavit of 
resignation filed prior to the date set by the administra- 
tive law judge (ALJ) for hearing. Paragraph (d) indi- 
cates the content of an affidavit of resignation filed on 
or after the date set by the ALJ for hearing. Paragraph 
(c) has been redesignated as new paragraph (e). In addi- 
tion, the language “paragraph (b)” therein has been 
changed to “paragraphs (b) or (c)”. Paragraphs (d) and 
(e) have been redesignated as new paragraphs (f) and 
(g), respectively. 

In §10.135(a) (2) (@, “Committee on Enrollment” has 
been changed to “Director”. 

In §10.149, “a preponderance of” has been changed in 
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both instances to “clear and convincing”. 

Several changes have been made to §10.152 to expand 
discovery. Paragraphs (a) and (b) of §10.152 as set out in 
the notice of proposed rulemaking have been redesignat- 
ed as paragraphs (e) and (f), respectively, and new para- 
graphs (a) through (d) have been added. New paragraph 
(a) sets forth discovery which is authorized. New para- 
graph (b) sets forth matter which cannot be discovered. 
Paragraph (c) sets forth factors which an ALJ can con- 
sider in determining whether to authorize discovery. 
Paragraph (d) requires that a motion be filed which 
addresses specifically and separately each particular re- 
quest for discovery. In paragraph (e) (formerly para- 
graph (a)), a new subparagraph (3) has been added to 
specify that the ALJ may require the parties to set out 
in a pre-hearing statement information related to expert 
witnesses. Old subparagraphs (3) and (4) have been 
— as new subparagraphs (4) and (5), respec- 
tively. 

In §10.154(b), a new subparagraph (5) has been added 
which states: “(5) any extenuating circumstances.” 

In §10.155(a), both occurrences of “on the respon- 
dent” have been deleted. 

Several changes have been made to §10.158. 
In §10.158(b) (1), after “all clients of the practitioner” 
the following has been added “for whom he or she is 
handling matters before the Office”. In §10.158(b) (2), 
“client’s active case files” has been changed to “client’s 
active Office case files”. In §10.158(c), changes have 
been made to make paragraph (c) applicable to corpo- 
rate patent departments and to prohibit a suspended or 
excluded practitioner from meeting in person or in the 
presence of another practitioner with an official of the 
PTO in connection with the prosecution of a patent, 
trademark, or other case. 

The following has been added to the end of 
§10.159(a): “and any appropriate bar associations,” 

Several changes have been made in §10.160(c). “A 

practitioner has been suspended or excluded” has been 
changed to “An individual who has resigned under 
§10.133 or who has been suspended or excluded”. The 
language “if the Director is satisfied” has been changed 
to “when the individual makes a clear and convincing 
showing”. The language “suspended or excluded practi- 
tioner” has been changed to “individual”. 
Response to and Analysis of Comments: Twenty-two (22) 
written comments where timely received in response to 
the notice of proposed rulemaking. The comments have 
been analyzed. Some suggestions made in comments 
have been adopted and others have been rejected. A de- 
tailed analysis of the timely received comments follows. 
Several comments were not timely received by July 9, 
1984, in response to the advance notice of proposed 
rulemaking of Mar. 16, 1984. These comments have now 
been considered and are analyzed herein. 

Several comments were received which suggested 
that the rules purport to regulate attorney conduct be- 
yond that necessary or proper for administration of fed- 
eral programs by the PTO. It is not, and has never been, 
the intention of the PTO to regulate conduct except to 
the extent necessary for the accomplishment of federal 
objectives. Thus, only that conduct which is relevant to 
the practice of patent, trademark, or other law before the 
PTO is what the PTO seeks to regulate. The preamble 
of §10.1 indicates that Subpart 10 governs solely the 
practice of patent, trademark, and other law before the 
PTO. As noted in the preamble to §10.1, “[nJothing in 
this subpart shall be construed to preempt the authority 
of each State to regulate the practice of law, except to 
the extent necessary for the Patent and Trademark Of- 
fice to accomplish its federal objectives.” See Sperry v. 
Florida ex rel. Florida Bar, 373 U.S. 379, 402 (1963). See 
also Michigan Canners and Freezers Ass’n. v. Agricultural 
Marketing and Bargaining Board, 104 S. Ct. 2518, 2523 
(1984) (State Law is preempted when it stands as an ob- 
stacle to the accomplishment and execution of the full 
purposes and objectives of Congress) and Fidelity Feder- 
al Savings and Loan Ass’n. v. de la Cuesta, 102 S. Ct. 
3014, 3022 (1982) (federal regulations have no less pre- 
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emptive effect than federal statutes). 

Several comments were received concerning §10.1. 
The Florida Bar noted that in the notice of proposed 
rulemaking the PTO indicated “that failure to pay State 
bar dues is not a basis for suspension or exclusion before 
the PTO because failure to pay the dues has no relation- 
ship to the federal objectives which the PTO seeks to 
accomplish.” 49 F.R. 33795, column 1, third full para- 
graph. The Florida Bar suggested that “the loss of good 
standing [should] be of concern to the PTO.” The PTO 
agrees in part. Suspension from a State bar for failure to 
pay dues will not be viewed by the PTO as “miscon- 
duct.” See §10.23(c) (5), which has been changed to de- 
fine misconduct as suspension or disbarment on ethical 
grounds. If an attorney is suspended by his or her State 
bar for failure to pay bar dues, and for that reason is no 
longer in good standing before the State bar, that attor- 
ney is no longer an attorney within the meaning of 
§10.1(c). An attorney suspended from his or her State 
bar for failure to pay bar dues would no longer be eligi- 
ble to represent individuals before the PTO in trademark 
and other non-patent cases. 

One commentator suggested that the second sentence 
of §10.1 be changed to read: “Nothing in this subpart 
shall be construed to preempt the authority of each 
State to regulate the practice of law, except to the ex- 
tent necessary for the Patent and Trademark Office to 
accomplish its federal objectives.” The suggestion is be- 
ing adopted. The commentator noted that as originally 
proposed in the notice of proposed rulemaking, the 
phrase “to maintain control over the practice of law 
within its borders” is unduly restrictive. The commenta- 
tor correctly pointed out that “[cJertainly, New York 
would have the authority to regulate the practice of law 
by a New York attorney residing in Fla.” 

Another commentator noted the language “federal ob- 
jectives” in §10.1 and felt it would be appropriate for 
the PTO “to set forth what the federal objectives really 
are.” The PTO does not believe it is appropriate to set 
out in the regulations specific federal objectives. The 
PTO engages in the examination of applications for pa- 
tents, reexamination of-issued patents, examination of ap- 
plications for registrations of trademarks, and numerous 
inter partes patent and trademark proceedings. The fed- 
eral objectives of the PTO center around these activi- 
ties. 

With respect to §10.2(c), one commentator argued 
that “it is unfair to require the payment of a fee to re- 
view a final decision of the Director.” The PTO dis- 
agrees. The review provided by §10.2(c) is a service pre- 
formed by the PTO for which a fee may be charged. 
There is no compelling reason for not charging a fee. 

Several comments were received discussing §10.4. 
One commentator suggested “that a provision for no 
discovery or testimony from a member of the Commit- 
tee on Discipline is unfair and inappropriate.” The PTO 
does not believe that a “mini-trial” should be conducted 
in a subsequent disciplinary proceeding of how or why 
the Committee on Discipline reached its decision. The 
commentator also argued that 10.4(c) “would be in di- 
rect conflict with the Federal Rules of Civil Procedure” 
in any review in the U.S. District Court for the District 
of Columbia. Again, the PTO disagrees. The Federal 
Rules of Civil Procedure do not apply to disciplinary 
cases in the PTO. Moreover, those rules do not apply in 
cases seeking judicial reivew of a decision of the Com- 
missioner in a disciplinary matter. Applicable law (35 
U.S.C. 32 and Local Rule 1-26 of the district court) pro- 
vides for review on the record made in the PTO. See 
also Camp v. Pitts, 411 U.S. 138 (1973). Hence, there is 
no discovery in a proceeding under 35 U.S.C. 32. 

Comments were received which suggest that the asso- 
ciate and assistant solicitors in the Office of the Solicitor 
cannot be isolated from the Solicitor and the Deputy 
Solicitor. The associate and assistant solicitors are to be 
isolated so that (1) the associate and assistant solicitors 
may act as attorney for the Director in prosecuting a 
disciplinary proceeding and (2) the Solicitor and Deputy 
Solicitor may act as legal advisor to the Commissioner 
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in deciding a disciplinary matter. In disciplinary matters, 
the associate and assistant solicitors will report directly 
to the Director. Associate and assistant solicitors will 
not have occasion to discuss disciplinary matters with 
the Solicitor or Deputy Solicitor. 

The following discussion in the Attorney General’s 
Manual on the Administrative Procedure Act, pp. 57-58 
(1947), commenting on original §5(c) (now 5 U.S.C. 
554(d)) is believed particularly relevant to the issues 
raised in the comments: 

Assuming that an agency will in many cases wish to 

consult with certain of its staff members, it may pro- 

ceed in one of two ways. It may in a — case 
consult with staff members who in fact have not 
performed investigative or prosecuting functions in 
that or a factually related case. In the alternative, the 
agency may find it feasible so to organize its staff as- 
signments that the staff members whom it most fre- 
quently desires to consult will be free of all investiga- 
tive and prosecuting functions. 

s*#e4% 


[I]f the agency so organizes its staff that the general 

counsel is not responsible for the investigative and 

prosecuting functions, he would be regularly available 
to the agency for consultation on the decision of 
cases.* 

Several commentators suggested that members of the 
public or the PTO bar should be members of the Com- 
mittee on Discipline. This suggestion is not being 
adopted. As noted in the notice of proposed rulemaking 
(49 F.R. 33793, column 2, last paragraph), there are two 
reasons for not adopting the suggestion. Use of individu- 
als outside the PTO is made difficult by 35 U.S.C. 122. 
Administrative delays would take place because it would 
be more difficult to schedule meetings. 

One commentator suggested that the language “at 
least” in the phrase “at least three employees of the Of- 
fice” should be deleted from the second sentence of 
§10.4(a). This ~ pom is not being adopted. The“at 
least” language will permit the Commissioner to appoint 
alternate members to substitute for a member who may 
be disqualified or who may be unavailable for an extend- 
ed period. 

Section 10.10 provides that only practitioners who are 
registered under §10.6 or individuals given limited rec- 
ognition under §10.9 will be permitted to prosecute pa- 
tent applications of others before the PTO. One com- 
ment was received which noted that the rules do not 
address the “status” of (a) “an individual in a training 
program directed to the preparation and prosecution of 
applications for patent” or (b) “a long-time employee 
working within a patent organization in the area of 
preparation and prosecution of applications for patent, 
but has never become registered to practice as either a 
Patent Agent or Patent Attorney.” The commentator 
suggested that the rules should state what such individu- 
als or employees may do. The suggestion is not being 
adopted. Only registered practitioners (attorneys and 
agents) may practice patent law before the PTO. The 
commentator also suggested that the rules should pro- 
vide that long-time corporate or government employees 
who have never been registered should be given limited 
recognition by the PTO. This suggestion is not being 
adopted. Limited recognition will be given only on a 
case-by-case basis. See §10.9. 

One comment suggested that “applicants” and “trade- 
mark applications” in the first sentence of §10.14(c) ren- 
dered it unclear whether an individual authorized to 
practice before the PTO in trademark cases could prose- 
cute post-registration cases, such as a cancellation pro- 
ceeding. The rule has been clarified by changing “appli- 
cants” to “parties” and “trademark applications” to 
“trademark cases”. An individual authorized to repre- 
sent others under §10.14 is authorized to appear in any 
trademark case. 

*The general counsel’s participation in rule making and in court litigation 
would be entirely compatible with his role in advising the agency in the de- 
cision of adjudicatory cases subject to section 5(c). 
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Several comments were received discussing §10.18. 
One comment made at the hearing suggested that the 
rule should specify who should read the paper being 
signed. The commentator stated: “I think it would be 
salutary if what you really mean is that the practitioner 
who signs it has read it.” The suggestion is being 
adopted and the language of §10.18(a) (1) has been 
changed from “the paper has been read” to “the paper 
has been read by the practitioner”. 

Two individuals commented that requiring the signa- 
ture of a practitioner would eliminate the “custom” of 
having an associate sign the name of a principal attorney 
on a paper which the principal authorizes the associate 
to file. tion 10.18 requires that the practitioner sign- 
ing the paper sign his or her own name. The rule would 
permit associate attorney John Smith to sign on behalf 
of principal attorney David Jones by signing the paper 
as follows: “David Jones by John Smith.” The rule 
would not permit Smith to merely sign Jones’ name or 
to sign “David Jones by JS.” The rule does not autho- 
rize a non-practitioner (e.g., a para-legal or secretary) to 
sign a paper on behalf of a practitioner. 

One comment asked the following: 

Assume an inventor is under Final Rejection and the 

period for proper response is near at hand. The attor- 

ney is now instructed to “keep the case alive” until a 

CIP [continuation-in-part] is prepared and filed. For 

reasons outside the control of the attorney, the CIP 

cannot be filed in time. Assume now the attorney files 

a Notice of Appeal, never intending to prosecute the 

appeal, intending only to buy time until the CIP can 

be filed. Would the filing of the Notice of Ap vio- 
late Rule 10.18 and subject the attorney to PTO disci- 
plinary action? 

A notice of appeal is a —_ response to a final re- 
jection. Accordingly, it would not appear under the 
circumstances outlined that the notice of a was “‘in- 


te for delay” within the meaning of §10.18(a) (4). 
ree comments were received discussing §10.22. One 
comment a that modifiers, such as “knowingly” 


and “willfully” be inserted in paragraphs (a) and (b) of 
§10.22. The suggestion is not being adopted. A “materi- 
ally false statement,” a failure “to disclose a material 
fact,” or furthering the application of another “known .. . 
to be unqualified” constitute acts which cannot be char- 
acterized as innocent. Accordingly, there is no need to 
insert the “modifiers” in the text of the rule. Another 
commentator suggested that the provisions of §10.22 are 
not relevant to the federal objectives of the PTO. The 
PTO disagrees. Practitioners who (1) fail to tell the 
truth, (2) fail to reveal material information or (3) know- 
ingly further the application of an unqualified individual 
to a bar, demonstrate that they are “disreputable” within 
the meaning of 35 U.S.C. 32. A third commentator 
suggested that §10.22(b) is too broad because a practitio- 
ner could recommend an individual for membership in a 
bar and the individual might fail to pass the bar exami- 
nation. Unless a practitioner has good reason to know 
that the individual will fail to a bar examination, it 
is not apparent how the practitioner’s recommendation 
could amount to a violation of the PTO Code of Profes- 
sional Responsibility. 

Numerous comments were received discussing §10.23. 
One comment suggested that §10.23(c) (8) be changed to 
require notification of a client rather than requiring cor- 
respondence to be forwarded. This suggestion has been 
adopted by making appropriate changes to §10.23(c) (8). 

A suggestion was made to delete the reference to 
$5000 in §10.23(c) (17). This suggestion is not being 
adopted. See the discussion in the advance notice, 49 
F.R. 10016, column 1. 

A suggestion was made that §10.23(c) (5) has “a built- 
in inequity as regards different patent attorneys in differ- 
ent states.” According to the commentator, a practitio- 
ner suspended for an act by Ohio might not be suspend- 
ed for the same act by New York. The commentator 
reasons it would be unfair for the Office to suspend the 
Ohio practitioner, but not the New York practitioner. 
The commentator’s concern is not warranted 
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in view of the second sentence of §10.1. 

Another commentator noted that §10.23(a) (3) “points 
up the difficulty of superimposing . . . [a] set of rules on 
of the various local jurisdictions.” Here again, the com- 
mentator’s concern is not believed warranted in view of 
the second sentence of §10.1. Another commentator not- 
ed that “moral turpitude” is hard to define. It was 
suggested that possession of marijuana is regarded as a 
crime involving moral turpitude in some states where a 
99-year sentence may be received. It was suggested that 
in other states possession of marijuana might result in “a 
slap on the wrist.” If a practitioner is incarcerated for a 
crime in a state, it follows that the practitioner is not ca- 
pable of representing individuals before the Office. This 
is true even if the same practitioner would not have 
been incarcerated in another state for the same act. 

The Florida Bar raised a question concerning 
§10.23(c) (5) which is answered under the discussion 
above of §10.1. Section 10.23(c) (5) has been changed to 
make suspension or disbarment “on ethical grounds” a 
basis for suspension or disbarment by the ice. “Ethi- 
cal grounds” would include incompetence, but wouid 
not include failure to pay State bar dues. 

One comment suggested that “disreputable” and 
“gross misconduct” in §10.23(a) be defined. The terms 
“disreputable” and “gross misconduct” appear in 35 
U.S.C. 32 and need no further definition in the rules. 
For a discussion of “disreputable,” see Poole v. United 
toon, 54 A.F.T.R. 2d (P-H) 84-5536 (D.D.C. June 29, 

Several comments suggested that the Model Rules of 
Professional Conduct of the American Bar Association 
(1983) be adopted in place of §10.23. Adoption of the 
Model Rules was given consideration prior to publica- 
tion of the advance notice and the notice of proposed 
rulemaking. The matter has been considered again. 
However, it has not been demonstrated to the Office 
that a large number of states have adopted the Model 
Rules. As noted in the notice of pro rulemaking, at 
least Va. has rejected the Model Rules. Accordingly, the 
PTO will not, at this time, adopt the Model Rules. If a 
large number of states adopt the Model Rules in the fu- 
ture, the PTO would be willing to reconsider its posi- 
tion. 

One comment suggested that “before the Office” be 
inserted after the word “conduct” in §10.23(b) (4), (5), 
and (6). This suggestion is not being adopted in view of 
the second sentence of §10.1. 

A suggestion was received that “improperly” be in- 
serted at the beginning of §10.23(c) (4) (iii). This sugges- 
tion has been adopted. 

A suggestion was received that the word “patent” be 
inserted before “application” in §10.23(c) (7). This sug- 
gestion has been adopted. 

A suggestion was received that §10.23(c) (15) be 
changed so that a trademark practitioner could present 
potentially scandalous subject matter in order to receive 
a determination on the merits of registrability. See e.g., 
In re McGinley, 660 F.2d 481, 211 USPQ 668 (CCPA 
1981). Section 10.23(c) (15) has been changed to refer 
only “making a scandalous or indecent statement in a 
paper filed in the Office.” 

Several individuals suggested that it may be difficult 
to determine the identity of tunder §10.23(c) (8), particu- 
larly in corporate patent departments. The PTO will 
presume that practitioners know the identities of their 
clients and that information conveyed to the client is be- 
ing conveyed in a manner acceptable to the client. 

Section 10.23(c) (12) has been changed in response to 
comments which suggested that it would be difficult for 
practitioners to comply with §10.23(c) (12) on the one 
hand and §§10.24 and 10.131 on the other hand. The 
purpose of §10.23(c) (12) is to eliminate a frivolous com- 
plaint against practitioners. Accordingly, §10.23(c) (12) 
has been changed to define as misconduct “knowningly 
filing, or causing to be filed, a frivolous complaint alleg- 
ing a violation by a practitioner of the Patent and 
Trademark Office Code of Professional Responsibility.” 

Several individuals criticized §10.24. The provisions of 
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§10.24 are derived from DR 1-103 of the Code of Pro- 
fessional Responsibility of the American Bar Association 
(1970)—the rule currently applicable to practitioners. 
See 37 CFR §§1.344 and 2.13. The PTO is not aware 
that the current rule causes any problems. Accordingly, 
the numerous suggestions to delete or amend §10.24 are 
not being adopted. 

One comment was received which suggested that 
charging another person with trademark infringement 
and Ye amg that the person withdraw a pending ap- 

lication “might be . . . interpreted as a violation” of 
B10. 31{a). Th PTO disagrees. A reasonable interpreta- 
tion of the rule does not justify the unreasonable con- 
struction by the commentator. 

At the hearing, an individual discussed §10.32. The 
individual suggested that three “practices” should be 
sanctioned under any PTO Code of Professional Re- 
sponsibility and it was suggested that all three practices 
might be prohibited by §10.32. First, the individual 
suggested that “the giving of moderately priced presents 

. to established clients on appropriate occasions— 
Christmas, weddings of their daughters” should not con- 
stitute a violation of §10.32. The PTO agrees. The giv- 
ing of a gift to an “established client” on the occasions 
suggested is not a gift “to a person for recommending 
the practitioner’s services.” Second, the individual 
suggested that a practitioner should not be prohibited 
from “paying for ordinary client entertainment.” The 
PTO agrees. Again the “client” is not “a person recom- 
mending the practitioner’s services” in return for being 
entertained. Third, the individual argued that the rules 
should not preclude an “exchange of cases with foreign 
practitioners.” An “exchange” was said to occur 
“fwyhere a foreign patent practitioner in his country 
sends cases to an American patent or trademark practi- 
tioner to prosecute before the PTO, and you send the 
foreign firm cases to prosecute before the foreign patent 
office, on the more or less explicit basis that it’s some- 
thing in the nature of a trade.” According to the indi- 
vidual, the “exchange” ordinarily takes place without 
knowledge of the practitioner’s client. The individual 
expressed the opinion that “exchanges” without knowl- 
edge of the client presently occur routinely. The PTO 
believes that the suggested “exchange” may ethically 
take place only when the practitioner’s clients are fully 
advised of the exchange. Three other witnesses at the 
hearing expressed the view—correctly the PTO believes 
—that client knowledge is essential to an ethical ex- 
change of the type contemplated. No change in §10.32 is 
being made. 

A suggestion was received that “in matters before the 
Office” be inserted after “professional employment” in 
§10.33. The suggestion is not being adopted in view of 
the second sentence of §10.1. Another comment 
suggested that Rule 7.3 of the Model Rules of Profes- 
sional Conduct (1983) be adopted in place of §10.33. 
The suggestion is not being adopted. Section 10.33 is 
based partly on Rule 7.3, but contains the additional lan- 
guage “under circumstances evidencing undue influence, 
intimidation, or overreaching.” Section 10.33 is designed 
to prohibit so-called “ambulance chasing.” In Ohralik v. 
Ohio State Bar Ass’n., 436 U.S. 447 (1978), the Supreme 
Court held that a state could lawfully regulate ambu- 
lance chasing. In its opinion, the Supreme Court said: 

We need not discuss or evaluate each of these inter- 

ests in detail as appellant has conceded that the State 

has a legitimate and indeed “compelling” interest in 
preventing those aspects of solicitation that involve 
fraud, undue influence, intimidation, overreaching, 
and other forms of ‘vexatious conduct.’ We agree that 
protection of the public from these aspects of solicita- 
tion is a legitimate and important state interest. 
436 U.S. at 462. The additional language appearing in 
§10.33 is designed to limit the application of §10.33 to 
those situations in which the PTO has a legitimate inter- 
est. See also 35 U.S.C. 32 and §10.31(a). 

A suggestion was received that §10.35(b) should be 
deleted. According to the suggestion, “[rJegulation of 
the practitioner’s business arrangements should be left to 
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state regulation.” While the PTO is in general agree- 
ment with the rationale suggested, there exist partner- 
ships of agents which are not subject to regulation by 
any state. Moreover, the commentator has not suggested 
or shown that §10.35(b) is inconsistent with the policy 
of any state. Practitioners should not be free to hold 
themselves out as being associated with a partnership or 
other organizations when an association does not in fact 
exist. 

One comment suggested that “in the locality” be de- 
leted from §10.36(b)(3). This suggestion is being 
adopted, because “in the locality” has no particular sig- 
nificance in the practice of patent and trademark law. 
Clients. of patent and trademark practitioners are not 
necessarily located where counsel are located. More- 
over, the practice is national in scope. 

An individual at the hearing suggested that the PTO 
should delete mon (1) and (2) from §10.37(a). 
This suggestion is not being adopted. The individual 
suggested that a client need not know that “employ- 
ment” has been referred to another practitioner or to a 
foreign practitioner. The PTO disagrees and so did three 
other individuals who expressed a view at the hearing. 
Moreover, the PTO believes that when “farming out” 
occurs with the consent of a client, that the fee division 
should be proportional to the services rendered. Under § 
10.37, “farming out” of work without knowledge and 
ag of a client will constitute a disciplinary rule vio- 

tion. 

One commentator suggested that §10.39 “may result 
in numerous claims to the effect that a practitioner 
brought a proceeding ‘merely for the purpose of 
harassing or maliciously injuring another person.’ ” Sec- 
tion 10.39 continues existing policy (37 CFR §1.344 and 
DR 2-109 of the ABA Code (1970)). Under existing pol- 
icy, the PTO has not experienced “numerous claims.” 
Accordingly, there is no reason to expect such claims 
under §10.39. 

A suggestion was received that the first sentence of 
§10.40(a) be changed to read: “A practitioner may with- 
draw from employment in a proceeding before the Of- 
fice without permission from the Commissioner in those 
instances in which a substitute has been selected and is 
willing to serve.” This suggestion is not being adopted. 
If “a substitute has been selected and is willing to 
serve,” presumably with the consent of the client, a new 
power of attorney may be filed in the PTO. Another 
commentator suggested that §10.40 should not apply to 
corporate attorneys. This suggestion likewise is not be- 
ing adopted. If a corporate atorney changes jobs, the at- 
torney should withdraw from representing the “old” 
corporation or the old corporation should revoke any 
power of attorney. 

One comment suggested that the PTO should be un- 
der a burden of deciding requests for permission to 
withdraw within thirty (30) days. This suggestion is not 
being adopted, but it is and will continue to be PTO 
policy to promptly decide requests for permission to 
withdraw. 

One comment suggested that “, and may not with- 
draw in other matters,” be deleted from §10.40(c). This 
suggestion has been adopted. 

One comment asked whether a power of attorney giv- 
en during prosecution of a patent application continues 
to be viable after the patent is issued. The answer is 

yes.” Communications received during reexamination 
proceedings are sent to the correspondence address es- 
tablished during prosecution of the application which 
matures into the patent being reexamined. See 37 CFR 
§1.525. Notices concerning maintenance fees likewise are 
mailed to the correspondence address. See 37 CFR 
§1.363, 49 F.R. 34725 (Aug. 31, 1984), The commentator 
also raised a question of who is the client when a case is 
filed on behalf of an individual, but the individual’s as- 
signee pays the practitioner’s bills. Practitioners are 
expected to know the identities of their clients. If a 
practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent applica- 
tion, the practitioner may file an assignment and a pow- 
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er of attorney signed by the assignee. If a dispute should 
then occur between the individual and the assignee, the 
record would be clear that the assignee is the client. 

A comment suggested that §10.40(a) “would appear to 
be unreasonable” in view of the language “giving due 
notice to another practitioner.” Such language does not 
appear in §10.40(a). 

An oral comment was received by phone which 
questioned whether the use of para-le; or apprentices 
by a practitioner constitutes the unauthorized practice of 
law. If a para-legal or apprentice works under the direc- 
tion of a practitioner and the practitioner does not allow 
the para-legal or apprentice to hold themselves out as a 
practitioner, there is no unauthorized practice of law 
problem within the meaning of §10.47. 

One comment discussing §10.49 made the following 
statement: 


“... if the intent of this section is to prohibit a practi- 
tioner from forming a partnership with a lawyer who, 
while in good standing with his State bar, does not 
qualify to practice before the Office (either because he 
has not taken the patent examination or is not quali- 
fied Bas handle trademark matters), then it should be 
stricken.” 


As explained in the notice of proposed rulemaking (49 
F.R. 33797, column 3), the PTO does not intend to pro- 
hibit formation of law firms by members of the Bar of 
any state. 

One comment suggested that “in matters before the 
Office” should be inserted after “employment” in 
§10.62(a). This suggestion is not being adopted in view 
of the second sentence of §10.1. 

Another comment suggested that §§10.62 and 10.63 be 
replaced with Rule. 3.7(b) of the Model Rules of Profes- 
sional Conduct of the ABA (1983). For reasons already 
discussed, the PTO is not adopting the Model Rules. 
The comment went on to suggest that practitioners 
would not be free testify concerning attorney diligence 
PTO has made it plain 
twice that it di . See the advance notice (49 F.R. 
10016, column 3 (Mar. 16, 1984)) and the notice of pro- 
posed rulemaking (49 F.R. 33797, column 3, last para- 
graph (Aug. 24, 1984)). 

A comment suggested that language in §§10.62 and 
10.63 is not clear. Specifically, the commentator referred 
to “solely to an uncontested matter” or “solely to a mat- 
ter of formality.” This language occurs in the current 
rules and has not caused any known difficulty. 

Two comments were received which suggested that 
§10.64(b) should permit practitioners to pay fees which 
rightfully should be paid by a practitioner. This sugges- 
tion is being adopted and the following sentence has 
been added to §10.64(b): “A practitioner may, however, 
advance any fee required to prevent or remedy an aban- 
donment of a client’s application by reason of an act or 
omission attributable to the practitioner and not to the 
client, whether or not the client is ultimately liable for 
such fee.” One of the commentators supplied the follow- 
ing rationale with which the PTO agrees: 

It sometimes happens that payment of a fee is necessi- 
tated by some act or omission for which the practitio- 
ner and not the client is responsible. One example is a 
fee for an extension of time to respond to an Office 
Action (see 37 C.F.R. §1.17 and §1.136), where the 
delay has resulted from the practitioner’s workload 
for other clients, or from the practitioner’s absence 
from his or her office for purposes unrelated to the 
client’s business. Another example is a petition fee for 
revival of an application unintentionally abandoned 
through some inadvertent oversight on the practitio- 
ner’s part. In these circumstances, it would seem un- 
just to require the client to bear the cost of the fee. 

One comment suggested that §10.65 should be 
amended to indicate that it relates only to matters before 
the PTO. This suggestion is not being adopted in view 
of the second sentence of §10.1. 

Another comment suggested that §10.65(a) “may limit 
a practitioner serving on the board of directors of a cli- 


in patent interference cases. The 
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ent.” The commentator went on to say that practitioners 
——* on boards of directors is a common practice. In- 
asmuch as the client consents to practitioner serving on 
the board, it is believed that §10.65 does not limit a 
practitioner as suggested by the commentator. 

One comment was received which suggested that 
§10.66(d) be changed to exclude corporate patent de- 
partments. According to the comment, “why should an 
entire corporate patent department have to withdraw if 
one of its members has to withdraw for disciplinary rea- 
sons?” In situations where it would not be appropriate 
for an entire firm or department to withdraw, §10.66(d) 
permits the Commissioner or the Director to so order. 
See e.g., Sunkist Growers, Inc. v. The Benjamin Ansehl 
Co., 221 USPQ 1077 (Comm’r.Pat. 1984). Another com- 
ment suggested that §10.66 should be amended to indi- 
cate that it relates only to matters before the "TO. This 
suggestion is not being adopted in view of the second 
sentence of §10.1. 

One comment was received which suggested that 
§10.67 be amended to indicate that it relates only to mat- 
ters before the PTO. This suggestion is not bei 
adopted in view of the second sentence of §10.1. 

A comment was received which suggested that 
§10.68(c) might be construed to preclude a practitioner 
from joining a law firm where attorneys who are not 
registered to practice before the PTO “are in control,” 
i.e., are the “senior” partners. The definition of practitio- 
ner (see §10.1(r)) precludes such a construction, because 
any attorney in good standing in any State is a practitio- 
ner. Another comment suggested that §10.68 be 
amended to indicate that it relates only to matters before 
the PTO. This suggestion is not being adopted in view 
of the second sentence of §10.1. 

One comment was made at the hearing which 
suggested that modifiers, such as “knowingly, willfully, 
intentionally,” be inserted in §10.77. This suggestion is 
not being adopted. The PTO believes §10.77 states clear- 
ly the prohibited conduct. 

A comment was received which suggested that 
§§10.77, 10.78, and 10.84 be amended to indicate that 
they refer only to matters before the PTO. This sugges- 
org 2 - being adopted in view of the second sentence 
fe) ea; 

One comment suggested that the term “unwarranted” 
in §10.85(a) (2) is “too vague as to its limits.” The PTO 

i . Contrary to the suggestion by the commenta- 
tor, it is believed that practitioners can readily determine 
whether they are advocating a position that is 
unwarranted under existing law. 

A comment was received which suggested that 
§10.85(b) can place a difficult burden on patent counsel. 
In support of his position, the commentator = two 
examples and commented on both examples as follows: 

Example 1: A client engages a patent attorney in the 
preparation of a patent application, and the patent at- 
torney goes through the usual routine of advising the 
client of statutory bars, duty to disclose, etc. The at- 
torney prepares and files the application, and during 
the course of the prosecution, the client informs the 
attorney of some activities that occurred a couple of 
years before filing the a which activities 
might constitute an offer for sale. The attorney ad- 
vises that this must be disclosed to the Patent Examin- 
er, but the applicant refuses to follow this course of 
action and discharges the patent attorney. The client 
then engages another attorney to complete the prose- 
cution, without telling the new attorney of the poten- 
tially damaging prior art. 

Comment: In accordance with my interpretation of 

§10.85(b), the first attorney would be required to dis- 

close this situation to the Office, unless the term 

“prepetrated a fraud” as it appears in that rule does 

not include the deliberate failure to disclose relevant 

prior art. My concern is that this could make for some 
very poor relationships with the client who might not 
understand the attorney’s duty of disclosure before the 

Office. 

Example 2: A rather poor inventor has managed to 
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drum up enough money for the filing fee for a patent 
application and then proceeds to prepare and file his 
own patent application, without the assistance of a pa- 
tent attorney. After a few months, the inventor ob- 
tains some financing from an investor, and the inven- 
tor and the investor consult the patent attorney to see 
if he would continue with the prosecution of the ap- 
plication. The attorney reviews the fact pattern and 
informs both the inventor and the investor that there 
is unquestionably some prior art, in the form of an 
earlier publication by the inventor, which must be dis- 
closed before the Office. When the inventor and the 
investor find that the attorney intends to disclose this 
prior art as soon as he is engaged as their attorney, 
the inventor and the investor tell the attorney that 
they would rather engage the services of some other 
patent attorney, and that they will not tell the second 
attorney of the prior art. 

Comment: As I would interpret §10.85 (b), the first 

patent attorney would be obliged to inform the Office 

of the relevant prior art. The first patent attorney 
would likely have the serial number and filing date of 
the application, and it would appear to me that the 
patent attorney would have to disclose not only the 
prior art, but also disclose the intent of the inventor 
and the investor not to disclose the same. This is pret- 
ty harsh treatment, and I can see where the inventor 
and the investor would have some very hard feelings 
against the patent attorney. 
The PTO agrees that under the circumstances of Exam- 
ple 1, a “client . . . might not understand the attorney’s 
duty of disclosure . . . ” Likewise, the PTO can under- 
stand “where the inventor and the investor [in Example 
2] would have some very hard feelings against the pa- 
tent attorney.” Nevertheless, the commentator has cor- 
rectly noted in each case that the practitioner is required 
to advise the PTO. The practitioner’s obligation under 
§10.85(b) has not been changed by the rules and is man- 
dated by Kingsland v. Dorsey, 338 U.S. 318 (1949). See 
also Nahstoll, The Lawyer's Allegiance: Priorities Regard- 
ing Confidentiality, 41 Wash. & Lee L. Rev. 421 (1984). 

A comment was received which suggested that §10.85 
be amended to indicate that it pertains only to matters 
before the PTO. The suggestion is not being adopted in 
view of the second sentence of §10.1. 

Two comments were received which suggested that 
§10.87(a) could be construed to prohibit a practitioner 
from recommending that a client meet with an opposing 
party for settlement discussions. Both comments 
suggested that §10.87(a) be amended to permit a practi- 
tioner to recommend that a client engage in settlement 
discussions directly with an opposing party. The sugges- 
tion is being adopted and the following sentence has 
been added to §10.87(a): “It is not improper, however, 
for a practitioner to encourage a client to meet with an 
opposing party for settlement discussions.” 

A suggestion was made that §10.87 be amended to in- 
dicate that it pertains only to matters before the PTO. 
The suggestion is not being adopted in view of the sec- 
ond sentence of §10.1. 

One comment suggested that §10.89(c) (5) be “elimi- 
nated on the grounds of vagueness” because one cannot 
“be expected to comply with apparently unpublished 
customs of courtesy or practice.” The suggestion is be- 
ing adopted. Subparagraph (6) of §10.89(c) is being 
redesignated as subparagraph (5) and has also been 
changed to read: “Engage in undignified or discourteous 
conduct before the ice (see §1.3 of this Subchapter).” 
— (7) has been redesignated as subparagraph 


Another comment discussing §10.89 asked “since 
when must counsel cite to the Examiner in ex parte pro- 
ceedings cases known to be directly adverse to the posi- 
tion being advocated?” Counsel are expected to advise 
patent and trademark examiners of known controlling 
authority which is contrary to a position being advocat- 
ed. It is important for counsel to do so in ex parte cases 
because there is no advocate taking a position contrary to 
the position being taken by an applicant. See also South- 
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ern Pacific Transportation Co. v. Public Utilities Commis- 
sion of the State of Calif, 716 F.2d 1285, 1291 (9th Cir. 
1983). 

A commentator contended that §10.89(a) “makes no 
sense” because a decision of the PTO may have been 
overruled by the Federal Circuit. Section 10.89(a) is lim- 
ited to “a decision of the Office made in the course of a 
proceeding.” Practitioners are expected to follow inter- 
locutory orders entered in PTO proceedings. Obviously 
if such an order is ultimately overruled or reversed by a 
court, it no longer need be followed. The same com- 
mentator suggested that §10.89(c) (3) is not appropriate. 
Specifically, the commentator indicated that practitio- 
ners often rely on the specification of a patent applica- 
tion and prior art. The specification and prior art are ev- 
idence, not the “practitioner’s personal knowledge.” 

One commentator suggested that §§10.92 and 10.93 be 
amended to indicate that they relate solely to matters 
before the PTO. This suggestion is not being adopted in 
view of the second sentence of §10.1. 

A commentator at the hearing suggested that §10.93 
be changed to permit practitioners to discuss procedural 
matters with interlocutory examiners or members of the 
Board of Patent Interferences or the Trademark Trial 
and Appeal Board. In view of Public Law 98-622, No- 
vember 8, 1984, the Board of Patent Interferences will 
cease to exist on February 8, 1985. All patent interfer- 
ence cases will be transfered to the Board of Patent Ap- 

and Interferences and will be assigned to an exam- 
iner-in-chief. Practitioners may consult an examiner-in- 
chief orally upon adequate notice to opposing counsel. 
A telephone conference call may be arranged when op- 
posing counsel desires to participate in the oral consulta- 
tion. The same is true of the interlocutory examiners or 
members of the Trademark Trial and Appeal Board. 
Questions of a purely procedural nature may be asked. 
However, an examiner-in-chief or the interlocutory ex- 
aminer or member of the Trademark Trial and Appeal 
Board may nevertheless decline to answer procedural 
questions without opposing counsel being present or in- 
volved in a conference call. 

One commentator suggested that §§10.101, 10.102, 
10.103, and 10.111 be amended to indicate that they re- 
fer only to proceedings in the PTO. The suggestion. is 
#10 Lyi adopted in view of the second sentence of 

One comment suggested that practitioners residing in 
the United States should be able to maintain trust funds 
in a bank in any State. This suggestion is being adopted 
and §10.112(a) has been changed to implement the sug- 
gestion. However, if a State bar requires funds to be 
kept in a bank within the State, a practitioner would be 
required to keep funds in a bank in the State in order to 
comply with State rules. Another comment suggested 
that §10.112(c)(2) is not practical. According to the 
commentator, “invention samples and invention disclo- 
sures and drawings usually are the client’s property, but 
keeping them in a safe deposit box is totally impracti- 
cal.” The commentator overlooks that portion of 
§10.112(c)(2) which reads “in a safe deposit box or other 
place of safekeeping . . . .” A client may consent to a 
practitioner keeping invention samples, invention disclo- 
sures, and drawings in the practitioner’s office. The 
practitioner, of course, should see to it that the office is 
maintained with appropriate security. 

An individual testified at the hearing that §10.112. is 
not clear. According to the individual, “I think the rules 
should specify that if you get money up front from a cli- 
ent, whether it’s called a retainer, pre-payment, or what- 
ever .. . that money has to be put into a trust fund or a 
trust account . . . and that you can’t take the money out 
and spend it until you have performed the services and 
sent a bill to the client that says X dollars has come out 
of your trust account in payment of Y services.” The 
PTO believes that §10.112(b)(2) specifies “that you can’t 
take the money out and spent it until you have 
performed the services” and that §10.112(c)(3) specifies 
that you must send “a bill to the client.” Accordingly, 
no change to §10.112 is necessary. 
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One commentator testified at the hearing that the 
PTO rules do not address “those individuals who, due 
to a mental or physical defect, are not able to bring 
themselves in conformity with the rules of conduct... .” 
On the contrary, §10.130 specifies that any practitioner 
shown to be “incompetent” may be suspended or exclud- 
ed. The commentator at the hearing referred to an indi- 
vidual “who has a drinking problem or one who is men- 
tally incapable of representing people before the . . . 
Office.” The statute (35 U.S.C. 32) and the rules address 
such an individual. As noted in the advance notice, the 
PTO has declined to adopt the suggestion appearing in 
Manson, Helping Lawyers Who Need Help (But Won’t Ask 
for Itl), 25 Va. Bar News 27 (June 1977). See 49 F.R. 
10017, column 1 (Mar. 16, 1984). If an individual is sus- 

ded due to a drinking problem, reinstatement (see 
§10.160) may be conditioned on a clear and convincing 
showing that the drinking problem has been overcome. 

One individual testified atthe hearing that a “statute 
of limitations” should be inserted in §10.131. This sug- 
gestion is not being adopted. As the individual noted 
during testimony, statues of limitations do not apply in 
disciplinary proceedings. 

A suggestion was received that §10.132 be changed to 
expressly provide that: 

No disposition adverse to the respondent shall be 
recommended by the Director until the respondent 
shall have haan afforded the opportunity to be 
heard. 
This suggestion is not being ay age: Section 10.132(a) 
provides that, where necessary, Director shall com- 
ply with 5 U.S.C. 558(c) prior to calling a meeting of 
the Committee on Discipline. The relevant portion of 5 
U.S.C. 558(c) provides: 
Except in cases of willfulness or those in which 
public health, interest, or safety required otherwise, 
the withdrawal, suspension, revocation, or annul- 
ment of a license is lawful only if, before the institu- 
tion of agency proceedings therefor, the license has 
been 


given; 

(1) notice by the agency in writing of the facts or 
conduct which may warrant the action; and 

(2) opportunity to demonstrate or achieve compli- 


ance with all lawful requirements. 
Where apenas, a notice under §588(c) will be issued 
prior to the time the Director takes a case to the Com- 
mittee on Discipline. Any reply to the §558 (c) notice 
will be reviewed by the Director and the Committee on 
Discipline prior to deciding whether a complaint should 
be filed. 


Another suggestion was received which indicated that 
§10.132(c) should be changed so that the “accused prac- 
titioner . . . [would ] have the right to select an adminis- 
trative law judge from a panel of such judges, such pan- 
el including the names of at least two law judges.” This 
suggestion is not being adopted. No rationale was given 
in support of the suggestion and there is no known rea- 
son to permit a respondent to select the particular ad- 
ministrative law judge (ALJ) to be assigned to hear the 
practitioner’s case. 

Several changes have been made in §10.133 by the 
PTO which are not in response to any comment or sug- 

tion. The language “§§10. — and 10.134” in the 
t sentence of §10.133(b) has been changed to 
§10.134”. This change was made because a reference to 
fic. 132(b) is not necessary. The language “his or her 
resignation by filing” in the first sentence of §10.133(b) 
has also been deleted as unnecessary. The second sen- 
paragraph (b) of §10.133 has been replaced by 
new paragraphs (c) and (d). New paragraph (c) specifies 
the content of an affidavit of resignation filed prior to 
the date set by the ALJ for a hearing. New paragraph 
(d) specifies the content of an affidavit of resignation 
filed on or after the date set by the ALJ for a hearing. 
Old paragraph (c) has been redesignated as new para- 
graph (e) and the language “paragraph (b)” therein has 
been changed to read “paragraphs (b) and (c)”. Old 
pom (d) and (e) have been redesignated as new 
paragraphs (f) and (g), respectively. 
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New paragraph (c) of §10.133 has been added to de- 
fine the conditions under which a practitioner may re- 
sign prior to the date set by the ALJ for a hearing. Ex- 
perience has shown that practitioners do not readily 
resign prior to hearing if they are required to admit the 
charges against them and/or are required to admit that 
they could not have been defended against the charges 
or the subject of an investigation. Paragraph (c) does 
not require a practitioner to admit the charges or any 
lack of defense at the time of resignation. Rather, under 
§10.133(c)(5), any admission is operative at the time of a 
request for reinstatement and only for the limited pur- 
pose of determining the request for reinstatement. By 
deferring the time when the practitioner makes the ad- 
missions, it is believed that settlements are more a 
Once a hearing begins, however, there is no reason to 
—_ rmit a resignation without admission of the facts and a 

k of defense. The admissions of paragraph (c)(5) are 
relevant in determining whether reinstatement should be 
granted and whether sufficient time has passed between 
resignation and any application for reinstatement. 

One comment was made at the hearing which sug- 
gested that “if, in fact there is a real stalemate in a set- 
tlement discussion, that there be some avenue so that 
there be, in essence, binding arbitration” on the part of 
the respondent and the Director. This suggestion is not 
being adopted. There is no reason to impose binding ar- 
bitration in disciplinary matters. While settlements are to 
be encouraged, if the parties (the respondent and the Di- 
rector) cannot reach a mutually agreeable settlement, the 
proper recourse is to proceed with the disciplinary pro- 
ceeding. 

A suggestion was received that the second sentence of 
§10.138 be deleted. The suggestion is not being adopted. 
The second sentence of §10.138 provides that evidence 
obtained by a subpoena under 35 U.S.C. 24 will not be 
admitted unless prior approval was obtained from the 
ALJ to proceed under B34. This provision is necessary 
to retain control over the proceedings in the ALJ. 
Moreover, an order authorizing a party to proceed un- 
der §24 can be helpful to any district court which is re- 
quired to determine whether an individual should be 
compelled to answer counsel’s questions. Additional ra- 
tionale in support of the PTO’s decision not to adopt the 
suggestion appears in the advance notice (49 F.R. 10019, 
columns 1 and 2) and in the notice of proposed 
rulemaking (49 F.R. 33800, column 1). 

Two individuals testified at the hearing concerning 
§10.144. Section 10.144 provides that hearings in disci- 
plinary cases will not be open to the public. One indi- 
vidual suggested that hearings in disciplinary matters 
should be opened to the public. The other individual 
took the opposite position and supported §10.144 as pro- 
posed. The suggestion to open hearings to the public is 
not being adopted at this time. The PTO believes that a 
practitioner should not unnecessarily be exposed to 
charges of alleged wrongdoing until the practitioner is 
found to have violated the PTO Code of Professional 
Responsibility. Unnecessary and premature exposure 
could cause a practitioner’s clients to find other counsel 
based on mere allegations. Additionally, the PTO is re- 
quired to maintain information concerning patent appli- 
cations in secrecy. 35 U.S.C. 122. In most disciplinary 
cases information concerning a patent application is re- 
vealed at any hearing. Accordingly, the PTO will not 
provide for public hearings. However, the PTO intends 
to further study the possibility of hearings open to the 
public (e.g., in a discipliriary proceeding involving only 
trademark matters) and may, in the future, propose to 
modify §10.144. 

Numerous comments were received which suggested 
that the burden of proof set forth in §10.149 should be 
changed from “preponderance of evidence” to “clear 
and convincing evidence.” As announced at the hearing, 
this suggestion is being adopted. The “clear and con- 
vincing evidence” standard brings §10.149 in confor- 
mance with §10. 158(d)(1)Gi) which also requires proof 
by clear and convincing evidence. 

The term “clear and convincing evidence” is not 
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succeptable to a precise definition. The PTO, therefore, 
deems it appropriate to set forth its views on what con- 
stitutes “clear and convincing evidence.” “Clear and 
convincing evidence” falls somewhere between proof 
beyond a reasonable doubt and proof by a preponder- 
ance of evidence. 

A reasonable doubt is a doubt based upon reason and 
common sense—the kind of doubt that would make a 
reasonable person hesitate to act. Proof beyond a reason- 
able doubt must, therefore, be proof of such a convinc- 
ing character that a person would be willing to rely and 
act upon it unhesitatingly in the most important of his or 
her affairs. Devitt, Federal Jury Practice and Instructions 
§11.01 (2d ed. 1970). 

To establish a fact by a preponderance of evidence 
means to prove that fact is more likely so than not so. A 
preponderance of evidence means such evidence as, 
when considered and compared with that opposed to it, 
has more convincing force, and produces in the mind of 
the trier of fact a belief that what is sought to be proved 
is more likely true than not true. Devitt, supra at §7.01. 

Clear and convincing evidence is that measure or de- 
gree of proof which will produce in the mind of the tri- 
er of fact a firm belief or conviction as to an allegation 
sought to be established; it is more than a preponderance 
of evidence, but less than that required to establish guilt 
beyond a reasonable doubt. Hobson v. Eaton, 399 F.2d 
781 (6th Cir. 1968). It does not mean clear and unequiv- 
ocal.” Fred C. Walker Agency, Inc. v. Lucas, 215 Va. 
535, 540-541, 211 S.E.2d 88, 92 (1975). 

Several comments were received which suggested 
that §10.150 be changed to make the Federal Rules of 
Evidence applicable to disciplinary proceedings. The 
suggestion is not being adopted. The PTO has explained, 
in both the advance notice (49 F.R. 10020, column 2) 
and the notice of proposed rulemaking (49 F.R. 338001, 
columns 1 and 2) why it cannot adopt the Federal Rules 
of Evidence in disciplinary cases. The “Federal Rules of 
Evidence . . . do not apply to administrative proceedings 


....” Davis, Administrative Law Treatise, §14.01 (Supp. 
1970). The controlling law is set out in 5 U.S.C. 556(d) 
which provides in part: “Any oral or documentary evi- 
dence may be received, but the agency as a matter of 
policy shall provide for the exclusion of irrelevant, im- 
material, or unduly repetitious evidence. A sanction may 


not be im or rule or order issued except on consid- 
eration of the whole record or those parts thereof cited 
by a party and supported by and in accordance with the 
reliable, probative, and substantial evidence.” It appears 
to be the concern of some of the comments that the Ad- 
ministrative Procedure Act does not articulate an appro- 
priate standard of evidence and that hearsay may be ad- 
mitted. Suffice it to say that many adjudications occur 
daily under the Administrative Procedure Act, including 
disciplinary proceedings. The following language ap- 
pearing in an opinion of the Eleventh Circuit in TRW- 
United Greenfield Division v. National Labor Relations 
Board, 716 F.2d 1391, 1394 (11th Cir. 1983), may be 
helpful: 
At the hearing the ALJ refused to allow five addi- 
tional employees to testify that other employees 
told them that such a statement had been made. 
TRW contends it was denied a full and fair hearing 
by the exclusion of this testimony. The general rule 
is that administrative tribunals are not bound by the 
strict rules of evidence governing jury trials. Opp 
Cotton Mills, Inc. v. Administrator of Wage & Hour 
Div., 312 U.S. 126, 155, 61 S.Ct. 524, 537, 85 L.Ed. 
624 (1971). Thus, the admission of testimony which 
would be deemed incompetent in judicial proceed- 
ings would not invalidate the administrative order. 
Tagg Bros. & Moorhead v. United States, 280 U.S. 
420, 442, 50 S.Ct. 220, 225, 74 L.Ed. 524 (1930). But 
this assurance of a desirable flexibility in administra- 
tive procedure does not go so far as to justify or- 
ders without a basis in evidence having rational 
probative force. Mere uncorroborated hearsay or 
rumor does not constitute substantial evidence. Con- 
solidated Edison Co. v. N.L.R.B., 305 U.S. 197, 230, 
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59 S.Ct. 206, 217, 83 L.Ed. 126 (1938). Therefore, 
the hearsay testimony of other employees would 
not have amounted to substantial evidence sufficient 
to support a finding for the company. We find that 
TRW was not denied a full and fair hearing by the 
judge’s refusal to admit hearsay testimony. 
See also Steadman v. Securities and Exchange Commis- 
sion, 450 U.S. 91, 98 n. 17 (1981); Richardson v. Perales, 
402 U.S. 389, 410-411 (1971); Brown v. Gamage, 377 
F.2d 154, 158 (D.C.Cir.), cert. denied, 389 U.S. 858 
(1967); Annotation, Hearsay Evidence In Proceedings Be- 
fore Federal Administrative Agencies, 6 ALR Fed 76 
(1971); and Davis, Hearsay in Administrative Proceedings, 
32 Geo. Wash. L. Rev. 689 (1964). 

A suggestion was received that §10.151 be changed to 
make the deposition rules of the Federal Rules of Civil 
Procedure applicable to disciplinary proceedings. This 
suggestion is not being adopted. The discovery provi- 
sions of the Federal Rules of Civil Procedure are not be- 
ing adopted by the PTO in disciplinary cases. Except 
for discovery which the parties agree to make voluntari- 
ly, all discovery under these rules will require the prior 
permission of the ALJ. This prior permission is designed 
to insure that the ALJ retains control over the proceed- 
ing. By requiring prior approval of the ALJ to take a 
deposition, the rules insure that the deposition will relate 
to evidence the ALJ deems to be relevant and will af- 
ford the ALJ the option of determining whether he or 
she wishes to observe the witness. 

Several comments were received which suggested 
that §10.152 be changed to permit more discovery. 
Some commentators urged adoption of the discovery 
provisions of the Federal Rules of Civil Procedure relat- 
ing to requests for admissions, interrogatories, and re- 
quests for production of documents. Other commenta- 
tors felt that the discovery proposed in the notice of 
proposed rulemaking was not sufficient and that more 
discovery should be authorized. These latter commenta- 
tors, however, did not urge adoption of the discovery 
provisions of the Federal Rules of Civil Procedure. As 
one commentator noted: 

Disciplinary proceedings are not in the nature of 
civil actions and full discovery within the scope of 
the Federal Rules of Civil Procedure is probably 
not needed or desirable. 

The PTO agrees that more discovery is appropriate 
than would have been authorized under §10.152 as pro- 
posed. The PTO does not agree, however, that discov- 
ery should be commensurate in scope with the discovery 
provisions of the Federal Rules of Civil Procedure. 

One commentator at the hearing who urged adoption 
of the discovery provisions of the Federal Rules of Civil 
Procedure, correctly recognized the existence of “con- 
cerns of the Patent [and Trademark] Office regarding 
what are alleged to be general discovery abuses.” There 
is ample basis for the PTO’s concern. See e.g:, Pollack, 
Discovery—Its Abuse and Correction, 80 F.R.D. 219 
(1979) (reproducing remarks made by Judge Pollack at 
the Fifth Circuit Judicial Conference on April 26, 1978 
at New Orleans). The same commentator at the hearing 
went on to note, however, that if the ALJ “gets on top 
of a case and monitors a case very actively, then no dis- 
covery abuses will occur, and if they do, they will be 
dealt with swiftly and properly.” 

Advocates of discovery “reform” seemingly rely on 
two principles which are claimed to be the cure-all for 
discovery abuse: (1) active control by the judge and (2) 
sanctions. See e.g. Second Report of the Special Commit- 
tee for the Study of Discovery Abuse; 92 F.R.D. 137 
(1980). The PTO is not in a position to impose the most 
effective sanction—costs. However, the PTO can invest 
the ALJ with control over discovery. It is because the 
PTO can invest the ALJ with control over discovery 
that the suggestion for more discovery is being adopted. 
Section 10.152 has been changed to permit discovery 
which the PTO believes will be effective. The scope of 
the discovery, however, will not be commensurate in 
scope with the Federal Rules of Civil Procedure. 

Paragraph (a) of §10.152 will permit limited discovery 





JANUARY 7, 1986 


after an answer is filed. Discovery is not authorized pri- 
or to the filing of an answer. A party seeking discovery 
will have to make out a clear and convincing case to the 
ALJ that discovery is necessary and relevant. If discov- 
ery is authorized, the ALJ may set conditions he or she 
deems appropriate to accomplish the discovery. For ex- 
ample, the ALJ may set the place and time for inspec- 
tion of documents which are required to be produced or 
the ALJ can order a party to mail copies of the docu- 
ments to the other y. Under paragraph (a) of 
§10.152, discovery is limited to a reasonable number of 
requests for admissions, interrogatories, or requests for 
production of documents and things. Consideration was 
given to setting numerical maximums for requests for 
admission, interrogatories and requests for production of 
documents and things. See e.g., Local Rule 11.1 of the 
U.S. District Court for the Eastern District of Virginia. 
However, numerical maximums are not presently speci- 
fied. Should discovery become a problem, the PTO will 
give further consideration to limiting the number of dis- 
covery requests which a party may file. 

Paragraph (b) of §10.152 specified certain matters 
which cannot be discovered. Matter which will be used 
by another party solely for impeachment or cross-exami- 
nation cannot be discovered. Documents which will be 
used as part of the Director’s case-in-chief or the respon- 
dent’s case-in-rebuttal or affirmative defenses are subject 
to discovery. Patent a Sage not available to a re- 
spondent under 35 U.S.C. §122 are not subject to dis- 
covery. Matter relating to disciplinary proceedings com- 
menced prior to the effective date of these rules is not 
available. For the most part, the reasons for a particular 
length of suspension or disbarment have not been stated 
in the past. Accordingly, disciplinary proceedings com- 
menced _ to these rules are not particularly relevant. 
See Poole v. United States, 54 A.F.T.R. 2d (P-H) 84 
5536 (D.D.C. June 29, 1984). Prior disciplinary proceed- 
ings which resulted in public discipline being imposed 
will continue to be available in the Office of the Direc- 
tor of Enrollment and Discipline. Respondents will con- 
tinue to be free to inspect the files of those proceedings. 
Matters relating to experts, except as may be required 
by the ALJ under §10.152(e), likewise are not subject to 
discovery. Privileged matter and attorney work product 
are excluded from matter which can be discovered. 

Paragraph (c) sets forth some factors the ALJ can 
consider in determining whether to authorize discovery 
or to limit discovery which is authorized. The factors 
include delay (which is a major consideration in disci- 
plinary matters), burden on the party required to pro- 
duce discovery, availability of the discovery sought to 
the public (in which case, discovery may not be neces- 
sary), the extent to which the matter sought to be dis- 
covered is equally available to both parties, and the ex- 
tent to which discovery is available from another 
source. 

Paragraph (d) of §10.152 requires a party desiring dis- 
covery to file a motion which explains, in detail, how 
each request is relevant to an issue raised in the com- 
plaint or the answer. 

Paragraph (e) of §10.152 sets out matter which the 
ALJ can require a party to produce in a pre-hearing 
statement. Subparagraph (4) Bacon the matter the ALJ 
can require disclosed related to experts. 

The PTO has every reason to believe that the discov- 
ery authorized by §10.152 will be useful and that suffi- 
cient authority has been given to the ALJ to effectively 
control discovery and prevent abuses. The PTO intends 
to monitor discovery closely in the future and will con- 
sider amending these rules if abuses occur. 

One comment suggested that §10.154(b) be modified 
by adding “any extenuating circumstances” as a matter 
to be considered in imposing a penalty. This suggestion 
is being adopted. Another comment suggested that 
§10.154 should address “probation.” This suggestion is 
not being adopted. Nevertheless, the PTO has authority 
to place a practitioner on probation for all or a portion 
of any suspension and to revoke the probation upon a 
showing of a violation. See In re Dula, 1030 Official Ga- 
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zette 20 (May 17, 1983). 

One comment suggested that §10.155 be modified to 
specify that the Director should serve a copy of any ap- 
peal “on the respondent or on the attorney for respon- 
dent.” This suggestion is not being adopted. However, 
in view of the suggestion the language “on the respon- 
dent” (both occurrences) in §10.155(a) is being deleted. 
Section 10.142(a) specifies how service is made on a re- 
spondent who is represented by an attorney. 

A suggestion was received that §10.157 be modified to 
provide that a stay would be entered in every case 
where a respondent seeks judicial review of a decision 
of the Commissioner. This suggestion was rejected at 
the time the notice of proposed rulemaking was 
published (49 F.R. 33802) and is not being adopted. 
There are cases where a stay is not appropriate, e.g., 
when the disbarred practitioner is incarcerated. There 
are other times when a stay may be appropriate. Ac- 
cordingly, stays will be granted in the discretion of the 
Commissioner. 

Several comments were received discussing §10.158. 
Some commentators suggested that §10.158 was “too le- 
nient” and another suggested that it was “too hard” on 
suspended and excluded practitioners. Section 10.158 is 
designed to advise suspended practitioners as to what 
they can and cannot do during any period of suspension. 
The PTO believes that §10.158 strikes a reasonable bal- 
ance in a difficult area. See the discussion concerning 
§10.158 in the advance notice (49 F.R. 10021, columns 2 
and 3). One comment suggested that §10. 158 should be 
made applicable to corporations. This suggestion is be- 
ing adopted by appropriate changes in §10.158(c) to re- 
fer to client-employers. Another comment suggested 
that §10.158(b)(1) and (2) be changed to refer to matters 
before the PTO. This suggestion is also being adopted. 

An oral comment was received asking whether the 
Director could conduct an investigation in connection 
with a determination under §10.158(d). The Director 
may conduct whatever investigation is warranted to de- 
termine whether a suspended or excluded practitioner 
seeking reinstatement has complied with regulations re- 
lating to suspended and excluded practitioners. 

A comment was received regarding §10.159(a) which 
suggested that the Director notify the American Bar As- 
sociation National Discipline Data Bank when a practi- 
tioner is suspended or excluded. This suggestion is not 
being adopted as such. However, §10.159(a) has been 
changed to authorize the Director to notify “any appro- 
priate bar association.” The PTO is not inclined to men- 
tion any particular bar association by name in the rules. 
It will be the practice of the PTO to notify the National 
Discipline Data Bank, among others, when a practitio- 
ner is disciplined. Another comment suggested that the 
entire file of a disciplinary proceeding should not be 
open to the public when only some, but not all, charges 
are sustained. This suggestion is not being adopted. In 
most disciplinary matters, it would be highly inconve- 
nient to segregate the relevant from the irrelevant. 
Moreover, once discipline is imposed, the principal ra- 
tionale for keeping the file secret no longer exists. The 
disciplined practitioner will suffer whatever public 
embarassment results from discipline apart from whether 
part or all of the file is open to the public. 

With respect to §10.160, one commentator suggested 
that the burden on the suspended or excluded practitio- 
ner for reinstatment be stated in the rules. This sugges- 
tion is being adopted and a “clear and convincing show- 
ing” requirement has been added to §10.160(c). Section 
10.149 sets out the burden on the Director for proof of 
allegations in the complaint and upon the respondent for 
proving affirmative defenses. The showing required by 
§10.158(d)(1) is by “clear and convincing evidence.” 
One commentator suggested that the 5-year period of 
§10.160(b) should be changed to a 3-year period. This 
suggestion is not being adopted. According to the com- 
mentator, the PTO has failed to state why a 5-year peri- 
od was proposed. The commentator believes a 3-year 
period is more appropriate, although no reason is given 
in support of the commentator’s belief. The PTO, after 
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considering the matter, has concluded that some period 
must be specified and there is no reason to change the 
5-year period proposed. A commentator suggested that a 
practitioner suspended for less than six months should 
“automatically” be reinstated. This suggestion is not be- 
ing adopted, because the Director, as a condition to any 
reinstatement, must find that the suspended practitioner 
complied with  §10.158. Anstat commentator 
questioned whether the rules should provide for applica- 
tion for reinstatement during a period of probation. The 
PTO believes the rules need not make provision for ap- 
plication for reinstatement during probation. For exam- 
ple, if a practitioner is suspended for a period of three 
years and it is ordered that the practitioner be actually 
suspended for at least one year and that the last two 
years the practitioner be placed on probation, the practi- 
tioner would be able to apply for reinstatement after 
serving one year of the three year suspension. 

The PTO disagrees with the following comment con- 
cerning§10.161(b). “This clause is ex post facto legisla- 
tion as it seeks retroactively an increase of penalties re- 
garding conduct which occurred prior to the 
legislation.” No legislation is involved. Section 10.161(b) 
does not “increase penalties.” 


Table 1 
Principal Source of Sections 10.2 through 10.19 


Sec. 
10.1 (preamble) 
10.1 


35 USC 31; Sperry v. Florida, 373 
U.S. 379, 402 (1963) 

35 USC 25; 28 USC 1746 

5 USC 500(b) 

1 USC 1 

a nya 100(c) 


New, but see 37 CFR 1.341(i) (1983) 
New, but see 37 CFR 1.348(a) (1983) 
New, but see 37 CFR 1.341(i) (1983) 
o CFR 1.341(i) (1983) 


ew 
New, but see 37 CFR 1.348(a) (1983) 
N 


ecw 

37 CFR 1.341 (1983) 

37 CFR 1.341(a) (1983) 
37 CFR 1.341(b) (1983) 
37 CFR 1.341(e) (1983) 
37 CFR 1.341(f) (1983) 
37 CFR 1.341(g) (1983) 
37 | CFR 1.341(c) (1983) 


7c CFR 1.341(h) (1983) 

37 CFR 1.342 (1983) 

New 

37 CFR 1.343 (1983) 

37 CFR 1.347 (1983) 

meoee 

reserved 

5 USC 500(b) and 37 CFR 2.12 


(1983) 

35 USC 32; 5 USC 500(d) (2); 37 
CFR 1.343 (1983); and 37 CFR 
2.12(f) (1983) 

reserv' 

vad 

37 CFR 1.346 (1983) and 37 CFR 
2.15 (1983), see also Rule 11, 


FRCP 
35 USC 32 & Rule 11, FRCP 
[reserved 


10.18(a) 


10.18(b) 
10.19 


Table 2 
Principle Source of Sections of 10.20 through 10.112, the 
PTO Code of Professional Responsibility 


Abbreviations: 
FRCP means Federal Rules of Civil Procedure 
MCPR means Model Code of Professional Responsi- 
bility of the ABA (1980) 
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MRPC means Model Rules of Professional Conduct 
of the ABA (1983) 

VCPR means the Virginia Code of Professional Re- 
sponsibility (1984) 


Sec. 
10.20 

10.21 

10.22 
10.23(a) 
10.23(b) (1) 


10.23(b) (2)-(6) 
10.23(c) (1)-(14) 
10.23(c) (15) 
10.23(¢) (16)- 


(18) 
10.23(d) 


10.24 
10.25 through 
10.29 


Preamble to MCPR (1980) 

MCPR Canon 1 (1980) 

MCPR DR 1-101 (1980) 

35 U.S.C. 32 

35 U.S.C. 32 and MCPR DR 1- 
102(A) (1) (1980) 

MCPR DR 1-102(A) (2)-(6) (1980) 

PTO created 

Rule 11, FRCP 


PTO created 

U.S. v. Beecroft, 608 F. 2d 753 (9th 
Cir. 1979) 

MCPR 1-103 (1980) 


(reserved) 

MCPR Canon 2 (1980) 

35 U.S.C. 32 

5 U.S.C. 501 

37 CFR 1.345(c) (1983) 

Newly created 

MRPC Rule 7.2 (1983) 

MRPC Rule 7.3 (1983) 

MRPC Rule 7.4 (1983) 

5 U.S.C. 501 and MRPC Rule 7.5 
(1983) 

MRPC Rule 7.5 (1983) 

MCPR DR 2-106 (1980) 

MCPR DR 2-107 (1980) 

MCPR DR 2-108 (1980) 

MCPR DR 2-109 (1980) 

MCPR DR 2-110 (1980) 


10. 35(a) 
10.35(b) 
10.36 

10.37 

10.38 

10.39 

10.40 

10.41 through 
10.45 (reserved) 

MCPR Canon 3 (1980) 

MCPR DR 3-101 (1980) 

New (but see e.g., Crawford v. State 
Bar of California, 7 Cal. Rptr. 746, 
355 P.2d 490 (Cal. 1960)) 

MCPR DR 3-102 (1980) 

MCPR DR 3-103 (1980) 


10.46 
10.47(a), (c) 
10.47(b) 


(reserved) 
MCPR Canon 4 (1980) 
MCPR DR 4-101 (1980) 
10.58 through 
10.60 


10.61 
10.62 
10.63 
10.64 
10.65 
10.66 
10.67 
10.68 
10.69 through 
10.75 


(reserved) 

MCPR Canon 5 (1980) 
MCPR DR 5-101 (1980) 
MCPR DR 5-102 (1980) 
MCPR DR 5-103 (1980) 
MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 


(reserved) 

MCPR Canon 6 (1980) 

MCPR DR 6-101 (1980) 

; MCPR DR 6-102 (1980) 

10.79 through 
10.82 (reserved) 

MCPR Canon 7 (1980) 

MCPR DR 7-101 (1980) 

MCPR DR 7-102 (1980) 

(reserved) 

MCPR DR 7-104 (1980) 

MCPR DR 7-105 (1980) 

MCPR DR 7-106 (1980) 

(reserved) 

(reserved) 

MCPR DR 7-109 (1980) 

VCPR DR 7-109 (1984) 

10.94 through 
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10.99 
10.100 

10.101(a) 
10.101(b) 


(reserved) 

MCPR Canon 8 (1980) 

MCPR DR 8-101 (1980) 

37 CFR 1.341(f) (1983) and 41 Cp. 
Att’y Gen. 21 (1949), reprinted in 
1949 Dec. Comm’r Pat. 1 

MCPR DR 8-102 (1980) 

MCPR DR 8-103 (1980) 


10.102 

10.103 

10.104 through 
10.109 

10.110 

10.111 

10.112 


(reserved) 

MCPR Canon 9 (1980) 
MCPR DR 9-101 (1980) 
MCPR DR 9-102 (1980) 


Table 3 
Principal Source of Sections 10.130 through 10.161 


Source 

35 U.S.C. 32 

New, but see 37 CFR 1.348(a) 

MCPR DR 1-103 (1980) 

New 

New 

New, but see 37 CFR 1.348(b) 
(1983) 


New 
37 CFR 1.348(b) (1983) 
New 
37 CFR 1.348(b) (1983) 
New 


10.135(a) (1) 
10.135(a) (2) 
10.135(a) (3) 

10.135 New 


10.135(c) New 
10.135(d) 5 USC 500(f) 
10.136(a) 37 CFR 1.348(c) (1983) 


10.136(b) ew 
10.136(c) 37 CFR 1.348(c) (1983) 
10.136(d) 37 CFR 1.348(c) (1983) 
10.136(e) New 

EA CFR 1.348(c) (1983) 


10.137 
ew 
5 USC 3105 


10.138 

10.139(a) 
5 USC 556(c) 
New 


10.139(b) 
10.139(c) 
10.139(d) 
10.139(e) 
10.140(a) 
10.140(b) 
10.141 
10.142 
10.143 
10.144 
10.145 N 

10.146—-10.148 [reserved] 

10.149 ew 

5 USC 556(d) 

37 CFR 1.348 (d) (3) (1983) 
New 

New 


New 
37 CFR 1.348(d) (3) (1983) 
New, see Silverman v. C. 
F.2d 28 (7th Cir. 1977) 
New, but see 5 USC 557(c) 
See 5 USC 557(b) and 35 USC 32 
New 


New 
35 USC 32, Local Rule 1-26 
(D.D.C.) 
New 
New 
New 
10.161 New 
10.162-10.169 [reserved] 
10.170 New, but see 37 CFR 1.183 


Other Considerations: The rules will not have a signifi- 
cant impact on the quality of the human environment or 
the conservation of energy resources. 

The rules are in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354) and Ex- 
ecutive Order 12291. 
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The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
that the rules will not have a significant adverse eco- 
nomic impact on a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96-354). The rules 
regulate the conduct of attorneys and agents who repre- 
sent individuals and juristic entities before the Patent 
and Trademark Office and would not be expected to re- 
sult in an increase of fees charged by attorneys and 
agents to entities, including small entities. 

The Patent and Trademark Office has determined that 
the rules are not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of the United States-based en- 
terprises to compete with foreign-based enterprises in 
domestic or export markets. 

The information reporting requirements contained in 
the rules have been approved by the Office of Manage- 
ment and Budget, OMB Control No. 0651-0012 and 
OMB Control No. 0651-0017. 


List of Subjects in 37 CFR Parts 1, 2 and 10. 


Administrative practice and procedure, Authority delega- 
tions, Conflict of interests, Courts, Inventions and patents, 
Trademarks, Lawyers. 


For the reasons given in the preamble and under the 
authority granted to the Commissioner of Patents and 
Trademarks by 5 U.S.C. 500; 15 U.S.C. 1123; and 35 
U.S.C. 6, 31, 32, and 41. Parts 1, 2, and 10 of Title 37 of 
the Code of Federal Regulations are amended as set 
forth below: 


Part 1—Rules of Practice in Patent Cases 


1. Section 1.8 is amended by adding to paragraph (a) 
(12) a new subparagraph (xiii) to read as follows: 


§1.8 Certificate of mailing. 


a 
y s** 
(xiii) Papers filed in connection with a disciplinary 
proceeding under Part 10 of this Subchapter. 
2. Section 1.21 is amended by adding to paragraph (a) 
two new subparagraphs (5) and (6) to read as follows: 


§1.21 Miscellaneous fees and charges. 


(*** 


(5) For review of a decision of the Director of En- 
rollment and Discipline under §10.2(c) 60.00 
(6) For requesting regrading of an examination un- 
der §10.7(c) 60.00 


see 
3. Section 1.31 is revised to read as follows: 


§1.31 Applicants may be represented by a registered attor- 
ney or agent. 


An applicant for patent may file and prosecute his or 
her own case, or he or she may be represented by a reg- 
istered attorney, registered agent, or other individual au- 
thorized to practice before the Patent and Trademark 
Office in patent cases. See §§10.6 and 10.9 of this 
Subchapter. The Patent and Trademark Office cannot 
aid in the selection of a registered attorney or agent. 

4. Section 1.33 is amended by removing from para- 
graph (c) “1.341 and 1.347” and inserting in its place 
“10.5 and 10.11”. 

5. Section 1.34 is amended by revising paragraph (a) 
as follows: 
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§1.34 Recognition for representation. 


(a) When a registered attorney or agent acting in a 
representative capacity appears in person or signs a 
in practice before the Patent and Trademark Of: 
in a patent case, his or her personal appearance or signa- 
ture shall constitute a representation to the Patent and 
Trademark Office that under the provisions of this 
Subchapter and the law, he or she is authorized to rep- 
resent the particular party in whose behalf he or she 
acts. In filing such a paper, the registered attorney or 
agent should specify his or her registration number with 
his or her signature. Further proof of authority to act in 
a representative capacity may be required. 


6. Section 1.56 is amended by removing from para- 
_ (f) and (h) “1.346” and inserting in its place 
7. The center heading preceding §1.341 is removed. 

8. Sections 1.341 through 1.348 are removed. 

9. Section 1.455 is amended by removing from para- 
graph (a) “1.341” and inserting in its place “10.10”. 

Part 2—Rules of Practice in Trademark Cases 

10. Section 2.11 is revised to read as follows: 


§2.11 Applicants may be represented by an attorney. 


The owner of a trademark may file and prosecute his 
or her own application for registration of such trade- 
mark, or he or she may be represented by an attorney or 
other individual authorized to practice in trademark 
cases under §10.14 of this Subchapter. The Patent and 
Trademark Office cannot aid in the selection of an attor- 
ney or other representative. 

11. Sections 2.12 through 2.16 are removed. 

12. Section 2.17 is amended by revising paragraph (a) 
as follows: 


§2.17 Recognition for representation. 


(a) When an attorney as defined in §10.1(c) of this 
Subchapter acting in a representative capacity appears in 
person or signs a paper in practice before the Patent and 
Trademark Office in a trademark case, his or her per- 
sonal appearance or signature <* ull constitute a represen- 
tation to the Patent and Trademark Office that, under 
the provisions of §10.14 and the law he or she is autho- 
rized to represent the particular party in whose behalf 
he or she acts. Further proof of authority to act in a 
representative capacity may be required. 


13. Section 2.19 is revised to read as follows: 


§2.19 Revocation of power of attorney or of other authori- 
zation to represent, withdrawal. 


(a) Authority to represent an applicant or a party to a 
proceeding may be revoked at any stage in the proceed- 
ings of a case upon notification to the Commissioner; 
and when it is so revoked, the Office will communicate 
directly with the applicant or party to the proceeding or 
with such other qualified person as may be authorized. 
The Patent and Trademark Office will notify the person 
affected of the revocation of his or her authorization. 

(b) An individual authorized to represent an applicant 
or party in a trademark case may withdraw upon appli- 
cation to and approval by the Commissioner. 

14. The following Part 10 is added: 


Part 10—-Representation of others before the Patent and 
Trademark Office 


Sec. 
Definitions 
Director of Enrollment and Disci- 
pline 
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10.3 
10.4 


Committee on Enrollment 
Committee on Discipline 


Individuals Entitled to Practice Before the Patent and 
Trademark Office 


10.5 


10.6 
10.7 
10.8 
10.9 
10.10 


10.11 
10.12-10.13 
10.14 


Register of attorneys and agents in 
patent cases 

Registration of attorneys and agents 

Requirements for registration 

Oath and registration fee 

Limited recognition in patent cases 

Individuals not registered or recog- 
nized to practice in patent cases 

Removing names from the register 

[reserved 

Individuals who may practice before 
the Office in trademark and other 
non-patent cases 

Refusal to recognize a practitioner 

[reserved] 

Signature and certificate of practitio- 
ner 

[reserved] 


10.15 
10.16-10.17 
10.18 


10.19 


Patent and Trademark Office Code of Professional 
Responsibility : 


Canons and Disciplinary Rules 

Canon | 

Maintaining integrity and compe- 
tence of the legal profession 

Misconduct 

Disclosure of information to authori- 
ties 

[reserved] 

Canon 2 

Communications concerning a 
practitioner’s services 

Advertising 

Direct contact with prospective cli- 
ents 

Communication of fields of practice 

Firm names and letterheads 

Fees for legal services 

Division of fees among practitioners 

Agreements restricting the practice 
of a practitioner 

Acceptance of employment 

Withdrawal from employment 

[reserved] 

Canon 3 

Aiding unauthorized practice of law 

Sharing legal fees 

Forming a partnership with a non- 
practitioner 

[reserved] 

Canon 4 

Preservation of confidences and se- 
crets of a client 

[reserved] 

Canon 5 

Refusing employment when the in- 
terest of the practitioner may im- 
pair the practitioner’s independent 
professional judgment 

Withdrawal when the practitioner 
becomes a witness 

Avoiding acquisition of interest in 
— or proceeding before the 


10.20 
10.21 
10.22 


10.23 
10.24 


10.25-10.29 
10.30 
10.31 


10.32 
10.33 


10.34 
10.35 
10.36 
10.37 
10.38 


10.39 
10.40 
10.41-10.45 
10.46 
10.47 
10.48 
10.49 


10.50-10.55 
10.56 
10.57 


10.58-10.60 
10.61 
10.62 


ice 

Limiting business relations with a 
client 

Refusing to accept or continue em- 
ployment if the interests of anoth- 
er client may impair the indepen- 
dent professional judgment of the 
practitioner 

Settling similar claims of clients 
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10.68 


10.69-10.75 
10.76 
10.77 
10.78 
10.79-10.82 
10.83 
10.84 
10.85 


Avoiding influence by others than 
the client 

[reserved] 

Canon 6 

Failing to act competently 

Limiting liability to client 

[reserved 

Canon 7 

Representing a client zealously 

Representing a client within the 
bounds of the law 

[reserved] 

Communicating with one of adverse 
interest 

Threatening crirsinal prosecution 

Conduct in preccedings 

[reserved] 

Contact with witnesses 

Contact with officials 

[reserved] 

Canon 8 

Action as a public official 

Statements concerning officials 

Practitioner candidate for judicial of- 
fice 
[reserved] 

Canon 9 

Avoiding even the appearance of 
impropriety 

Preserving identity of funds and 
property of client 

[reserved] 


10.86 
10.87 


10.88 

10.89 
10.90-10.91 
10.92 

10.93 
10.94-10.99 
10.100 
10.101 
10.102 
10.103 


10.104—10.109 

10.110 

10.111 

10.112 

10.113-10.129 
Investigations and Disciplinary Procedures 

10.130 


10.131 
10.132 


Reprimand, suspension or exclusion 

Investigations 

Initiating a disciplinary proceeding; 
reference to an administrative law 
judge 

Conference between Director and 
practitioner; resignation 

Complaint 

Service of complaint 

Answer to complaint 

Supplemental complaint 

Contested case 

Administrative law judge; appoint- 
ment; responsibilities; review of in- 
terlocutory orders; stays 

Representative for Director or re- 
spondent 

Filing of papers 

Service of papers 

Motions 

Hearings 

Proof; variance; amendment of 
pleadin 

[reserved 

Burden of proof 

Evidence 

Depositions 

Discovery 

Proposed findings and conclusions; 
post-hearing memorandum 

Initial decisions of administrative 
law judge 

Appeal to the Commissioner 

Decision of the Commissioner 

Review of Commissioner’s final de- 
cision 

Suspended or excluded practitioner 

Notice of suspension or exclusion 

Petition for reinstatement 

Savings clause 

10.162-10.169 [reserved] 

10.170 Suspension of rules 
Authority: 5 U.S.C. 500: 15 U.S.C. 1123; 35 U.S.C. 6, 
31, 32, 41 


10.133 


10.134 
10.135 
10.136 
10.137 
10.138 
10.139 


10.140 


10.141 
10.142 
10.143 
10.144 
10.145 


10.146-10.148 
10.149 
10.150 
10.151 
10.152 
10.153 


10.154 


10.155 
10.156 
10.157 


10.158 
10.159 
10.160 
10.161 


495-167 O.G.-86-10 
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Part 10—Representation of others before the Patent and 
Trademark Office 


§10.1 Definitions. 


This part governs solely the practice of patent, trade- 
mark, and other law before the Patent and Trademark 
Office. Nothing in this part shall be construed to pre- 
empt the authority of each State to regulate the practice 
of law, except to the extent necessary for the Patent and 
Trademark Office to accomplish its federal objectives. 
Unless otherwise clear from the context, the following 
definitions apply to this part: 

(a) “Affidavit” means affidavit, declaration under 35 
U.S.C. 25 (see §1.68 and §2.20 of this Subchapter), or 
statutory declaration under 28 U.S.C. 1746. 

(b) “Application” includes an application for a design, 
plant, or utility patent, an application to reissue any pa- 
tent, and an application to register a trademark. 

(c) “Attorney” or “lawyer” means an individual who 
is a member in good standing of the bar of any United 
States court or the highest court of any State. A “non- 
lawyer” is a person who is not an attorney or lawyer. 

(d) “Canon” is defined in §10.20(a). 

(e) “Confidence” is defined in §10.57(a). 

(f) “Differing interests” include every interest that 
may adversely affect either the judgment or the loyalty 
of a practitioner to a client, whether it be a conflicting, 
inconsistent, diverse, or other interest. 

(g) “Director” means the Director of Enrollment and 
Discipline. 

(h) “Disciplinary Rule” is defined in §10.20(b). 

(@) “Employee of a tribunal” includes all employees of 
courts, the Office, and other adjudicatory bodies. 

j) “Giving information” within the meaning of 
§10.23(c)(2) includes making (1) a written statement or 
representation or (2) an oral statement or representation. 

(k) “Law firm” includes a professional legal corpora- 
tion or a partnership. 

(1) “Legal counsel” means practitioner. 

(m) “Legal profession” includes the individuals who 
are lawfully engaged in practice of patent, trademark, 
and other law before the Office. 

(n) “Legal service” means any legal service which 
~~ lawfully be performed by a practitioner before the 

ice. 

(0) “Legal System” includes the Office and courts and 
som me bodies which review matters on which the 

ice has acted. 

(p) “Office” means Patent and Trademark Office. 

(q) “Person” includes a corporation, an association, a 
trust, a partnership, and any other organization or legal 
entity. 

(r) “Practitioner” means (1) an attorney or agent reg- 
istered to practice before the Office in patent cases or 
(2) an individual authorized under 5 U.S.C. 500(b) or 
otherwise as provided by this Subchapter, to practice 
before the ice in trademark cases or other non-patent 
cases. A “suspended or excluded practitioner” is a prac- 
titioner who is suspended or excluded under §10.156. A 
“non-practitioner” is an individual who is not a practi- 
tioner. 

(s) A “proceeding before the Office” includes an ap- 
plication, a reexamination, a protest, a public use pro- 
ceeding, a patent interference, an inter partes trademark 
proceeding, or any other proceeding which is pending 
before the Office. 

(t) “Professional legal corporation” means a corpora- 
tion authorized by law to practice law for profit. 

(u) “Registration” means registration to practice be- 
fore the Office in patent cases. 

(v) “Respondent” is defined in §10.134(a)(1). 

(w) “Secret” is defined in §10.57(a). 

(x) “Solicit” is defined in §10.33. 

(y) “State” includes the District of Columbia, Puerto 
Rico, and other federal territories and possessions. 

(z) “Tribunal” includes courts, the Office, and other 
adjudicatory bodies. 
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(aa) “United States” means the United States of 
America, its territories and possessions. 


§10.2 Director of Enrollment and Discipline. 


(a) Appointment. The Commissioner shall appoint a 
Director of Enrollment and Discipline. In the event of 
the absence of the Director or a vacancy in the office of 
the Director, the Commissioner may designate an em- 
ployee of the Office to serve as acting Director of En- 
rollment and Discipline. The Director and any acting 
Director shall be an active member in good standing of 
the bar of a State. 

(b) Duties. The Director shall: 

(1) Receive and act upon applications for re “og 
tion, prepare and grade the examination provided fo 
§10.7(b), maintain the register provided for in §10. 5, ane 
perform such other duties in connection with enrollment 
and recognition of attorneys and agents as may be neces- 


(2) Conduct investigations into possible violations 
by practitioners of Disciplinary Rules, with the consent 
of the Committee on Discipline initiate disciplinary pro- 
ceedings under §10.132(b), and perform such other 
duties in connection with investigations and disciplinary 
proceedings as may be necessary. 

(c) Review of Director’s decision. Any final decision of 
the Director refusing to register an individual under 
§10.6, recognize an individual under §§10.9 or 10.14(c), 
or reinstate a suspended or excluded petitioner under 
§10.160, may be reviewed by petition to the Commis- 
sioner upon payment of the fee set forth in §1.21(a)(5). 
A petition filed more than 30 days after the date of the 
decision of the Director may be dismissed as untimely. 
Any petition shall contain (1) a statement of the facts in- 
volved and the points to be reviewed and (2) the action 
requested. Briefs or memoranda, if any, in support of the 
petition shall accompany or be embodied therein. The 
petition will be decided on the basis of the record made 
before the Director and no new evidence will be consid- 
ered by the Commissioner in deciding the petition. Cop- 
ies of documents already of record before the Director 
shall not be submitted with the petition. An oral hearing 
on the petition will not be granted except when consid- 
ered necessary by the Commissioner. 

(OMB Control No. 0651-0012). 


§10.3 Committee on Enrollment. 


(a) The Commissioner may establish a Committee on 
eggs composed of one or more employees of the 
ice. 
(b) The Committee on Enrollment shall, as n 
advise the Director in connection with the Director's 
duties under §10.2(b)(1). 


§10.4 Committee on Discipline. 


(a) The Commissioner shall appoint a Committee on 
Discipline. The Committee on Discipline shall consist of 
the at least three employees of the Office, none of 
whom reports directly or indirectly to the Director or 
the Solicitor. Each member of the Committee on Disci- 
wed shall be a member in good standing of the bar of a 

tate. 

(b) The Committee on Discipline shall meet at the re- 
quest of the Director and after reviewing evidence pres- 
ented by the Director shall, by majority vote, determine 
whether there is probable cause to bring charges under 
§10.132 against a practitioner. When charges are 
brought against a practitioner, no member of the Com- 
mittee on Discipline, employee under the direction of 
the Director, or associate solicitor or assistant solicitor 
in the Office of the Solicitor shall participate in render- 
ing a decision on the charges. 

(c) No discovery shall be authorized of, and no mem- 
ber of the Committee on Discipline shall be required to 
testify about, deliberations of the Committee on Disci- 
pline. 
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Individuals Entitled to Practice 
Before the Patent and Trademark Office 


§10.5 Register of attorneys and agents in patent cases. 


A register of attorneys and agents is kept in the Office 
on which are entered the names of all individuals recog- 
nized as entitled to represent applicants before the Office 
in the preparation and prosecution of applications for 
patent. Registration in the Office under provisions of 
this part shall only entitle the individuals registered to 
practice before the Office in patent cases./ 


§10.6 Registration of attorneys and agents. 


(a) Attorneys. Any citizen of the United States who is 
an attorney and who fulfills the requirements of this part 
may be registered as a patent attorney to practice before 
the Office. When appropriate, any alien who is an attor- 
ney, who lawfully resides in the United States, and who 
fulfills the requirements of this part may be registered as 
a patent attorney to practice before the Office, provided: 
registration is not inconsistent with the terms upon 
which the alien was admitted to, and resides in, the 
United States and further provided: the alien may remain 
registered only (1) if the alien continues to lawfully re- 
side in the United States and registation does not be- 
come inconsistent with the terms upon which the alien 
continues to lawfully reside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

(b) Agents. Any citizen of the United States who is not 
an attorney and who fulfills the requirements of this ow 
may be registered as a patent agent to practice before 
the Office. When appropriate, any alien who is not an 
attorney, who lawfully resides in the United States, and 
who fulfills the requirements of this part may be regis- 
tered as a patent agent to practice before the Office, pro- 
vided: registration is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, 
the United States, and further provided: the alien may re- 
main registered only (1) if the alien continues to lawfully 
reside in the United States and registration does not be- 
come inconsistent with the terms upon which the alien 
continues to lawfully reside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

Note: All individuals registered prior to Nov. 15, 

1938, were registered as attorneys, whether they were 

attorneys or not, and such registrations have not been 

changed. 

(c) Foreigners. Any foreigner not a resident of the 
United States who shall file proof to the satisfaction of 
the Director that he or she is registered and in good 
standing before the patent office of the country in which 
he or she resides and practices and who is possessed of 
the qualifications stated in §10.7, may be registered as a 
patent agent to practice before the Office for the limited 
purpose of presenting and prosecuting patent applica- 
tions of applicants located in such country, provided: the 
patent office of such country allows substantially recip- 
rocal privileges to those admitted to practice before the 
United States Patent and Trademark Office. Registration 
as a patent agent under this paragraph shall continue 
only during the period that the conditions specified in 
this paragraph obtain. 

(d) Government employees. Any officer or employee of 
the United States who is disqualified by statute (18 
U.S.C. 203, 205) from practicing as an attorney or agent 
in proceedings or other matters before Government de- 
partments or agencies, may not be registered to practice 
before the Office. If any registered attorney or agent be- 
comes an officer or employee of the United States who 
is disqualified by statute from practicing as an attorney 
or agent in proceedings and other matters before Gov- 
ernment departments or agencies, his or her name shall 
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be endorsed as inactive on the register during the period 
of any employment by the United States. An officer or 
employee of the United States whose official duties re- 
quire the and prosecution of applications for 
patent and who fulfills the requirements of this part may 
be registered to practice before the Office to the extent 
necessary to carry out his or her official duties. A writ- 
ten statement describing the official duties of the officer 
or employee and signed on behalf of the agency 
employing the officer or employee may be required by 
the Director. 

(e) Former Office employees. No individual who has 
served in the Office will be registered after termination 
of his or her services, nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written state- 
ment indicating that he or she has read 18 U.S.C. 207. 
No individual who has served in the patent examining 
corps of the Office will be registered after termination 
of his or her services, nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written un- 
dertaking (1) not to prosecute or aid in any manner in 
the prosecution of any patent application pending in any 
patent examining group during his or her period of ser- 
vice therein and (2) not to prepare or prosecute or to as- 
sist in any manner in the preparation or prosecution of 
any patent application of another (i) assigned to such 
group for examination and (ii) filed within two years af- 
ter the date he or she left such group, without written 
authorization of the Director. Associated and related 
classes in other patent examining groups may be re- 
quired to be included in the undertaking or designated 
classes may be excluded from the undertaking. When an 
application for registration or reinstatement is made after 
resignation from the Office, the applicant will not be 
registered or reinstated if he or she has prepared or 
pees or — in the preparation —— 
of any patent application as indicated in this paragraph. 

(OMB Control No. 0651-0012) 


§10.7 Requirements for registration. 


(a) No individual will be pene to practice before 
the Office unless he or she shall: 

(1) apply to the Commissioner in writing on a form 
supplied by the Director and furnish all requested infor- 
mation and material and 

(2) establish to the satisfaction of the Director that 
he or she is: 

(i) of good moral character and repute; 

(ii) possessed of the legal, scientific, and technical 
qualifications necessary to enable him or her to render 
applicants for patents valuable service; and 

(iii) is otherwise competent to advise and assist 
applicants for patents in the presentation and prosecu- 
tion of their applications before the Office. 

(b) In order that the Director may determine whether 
an individual seeking to have his or her name placed 
upon the register has the qualifications specified in para- 
graph (a) of this section, satisfactory proof of good mor- 
al character and repute and of sufficient basic training in 
scientific and technical matters must be submitted to the 
Director. Except as provided in this paragraph, each ap- 
plicant for registration must take and pass an examina- 
tion which is held from time to time. Each application 
for admission to take the examination for registration 
must be accompanied by the fee set forth in §1.21(a)(1) 
of this Subchapter. The taking of an examination may be 
waived in the case of any individual who has actively 
served for at least four years in the patent examining 
corps of the Office. The examination will not be admin- 
istered as a mere academic exercise. 

(c) Within two months from the date an applicant is 
notified that he or she failed an examination, the appli- 
cant may request re ing of the examination upon 
payment of the fee set forth in §1.21(a)(6). Any appli- 
cant requesting regrading shall particularly point out the 
errors which the applicant believed occurred in the 
grading of his or her examination. 

(OMB Control No. 0651-0012) 
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§10.8 Oath and registration fee. 


Before an individual may have his or her name en- 
tered on the register of attorneys and agents, the indi- 
vidual must, after his or her application is approved, 
subscribe and swear to an oath or make a declaration 
prescribed by the Commissioner and pay the registration 
fee set forth in §1.21(a)(2) of this Subchapter. 

(OMB Control No. 0651-0012) 


§10.9 Limited recognition in patent cases. 


(a) Any individual not registered under §10.6 may, 
upon a showing of circumstances which render it neces- 
sary or justifiable, be given limited recognition by the 
Director to prosecute as attorney or agent a specified 
application or specified en but limited recogni- 
tion under this paragraph shall not extend further than 
the application or applications specified. 

(b) When registration of a resident alien under para- 
graphs (a) or (b) of §10.6 is not appropriate, the resident 
alien may be given limited recognition as may be appro- 
priate under paragraph (a) of this section. 


§10.10 Individuals not registered or recognized to practice 
in patent cases. 


Only practitioners who are registered under §10.6 or 
individuals given limited recognition under §10.9 will be 

rmitted to prosecute patent applications of others be- 
ore the Office. 


§10.11 Removing names from the register. 


(a) Registered attorneys and agents shall notify the 
Director of any change of address. Any notification to 
the Director of any change of address shall be separate 
from any notice of change of address filed in individual 
applications. 

) A letter may be addressed to any individual on the 
register, at the address of which separate notice was last 
received by the Director, for the purpose of ascertaining 
whether such individual desires to remain on the regis- 
ter. The name of any individual failing to reply and give 
any information requested by the Director within a time 
limit specified will be removed from the register and the 
names of individuals so removed will be published in the 
Official Gazette. The name of any individual so removed 
may be reinstated on the register as may be appropriate 
and upon payment of the fee set forth in §1.21(a)(3) of 
this Subchapter. 

(OMB Control No. 0651-0012) 


§§10.12-10.13 [reserved] 


§10.14 Individuals who may practice before the Office in 
and other non-patent cases. 


(a) Attorneys. Any individual who is an attorney may 
represent others before the Office in trademark and oth- 
er non-patent cases. An attorney is not required to apply 
for registration or recognition to practice before the Of- 
fice in trademark and other non-patent cases. 

(b) Non-lawyers. Individuals who are not attorneys are 
not recognized to practice before the Office in trade- 
mark and other non-patent cases, except that individuals 
not arrotneys who were recognized to practice before 
the Office in trademark cases under this chapter prior to 
Jan. 1, 1957, will be recognized as agents to continue 
practice before the Office in trademark cases. 

(c) Foreigners. Any foreign attorney or agent not a 
resident of the United States who shall prove to the sat- 
isfaction of the Director that he or she is registered or in 
good standing before the patent or trademark office of 
the country in which he or she resides and practices, 
may be recognized for the limited purpose of represent- 
ing parties located in such country before the Office in 
the presentation and prosecution of trademark cases, pro- 
vided: the patent or trademark office of such country al- 
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lows substantially reciprocal privileges to those permit- 
ted to practice in trademark cases before the United 
States Patent and Trademark Office. Recognition under 
this ph shall continue only during the period that 
the conditions specified in this paragraph obtain. 

(d) Recognition of any individual under this section 
shall not be construed as sanctioning or authorizing the 
performance of any act regarded in the jurisdiction 
where performed as the unauthorized practice of law. 

(e) No individual other than those specified in para- 
graphs (a), (b), and (c) of this section will be permitted 
to practice before the Office in trademark cases. Any in- 
dividual may oyoox in a trademark or other non-patent 
case in his or her own behalf. Any individual may ap- 


pear in a trademark case for (1) a firm of which he or 
she is a member or (2) a corporation or association of 
which he or she is an officer and which he or she is au- 
thorized to represent, if such firm, corporation, or asso- 
vo) mo to a trademark proceeding pending be- 


ciation is 
fore the 


§10.15 Refusal to recognize a practitioner. 


Any practitioner authorized to appear before the 
Office may be suspended or excluded in accordance 
with the provisions of this part. Any practitioner who is 
suspended or excluded under this subpart or removed 
ee shall not be entitled to practice before 

e ice. 


§§10.16-10.17 [reserved] 
§10.18 Signature and certificate of practitioner. 


(a) Every paper filed by a practitioner representing an 
applicant or party to a proceeding in the Office must 
bear the signature of, and be personally signed by, such 
practitioner except those papers which are required to 
be signed by the applicant or party. The signature of 
practitioner to a paper filed by him or her, constitutes a 
certificate that: 

(1) the paper has been read by the practitioner; 

(2) the paper’s filing is authorized; 

(3) to the best of his or her knowledge, information, 
and belief, there is good ground to support the paper, in- 
cluding any allegations of improper conduct contained 
or alleged therein; and 

(4) it is not interposed for delay. 

(b) Any practitioner knowingly violating the provi- 
sions of this section is subject to disciplinary action. See 
§10.23(c)(15). 


§10.19 [reserved] 


Patent and Trademark Office Code 
of Professional Responsibility 


§10.20 Canons and Disciplinary Rules. 


(a) Canons are set out in §§10.21, 10.30, 10.46, 10.56. 
10.61, 10.76, 10.83, 10.100, and 10.110. Canons are state- 
ments of axiomatic norms, expressing in general terms 
the standards of professional conduct expected of practi- 
tioners in their relationships with the public, with the le- 
gal system, and with the legal profession. 

(b) Disciplinary Rules are set out in §§10.22-10.24, 
10.31-10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 
10.85, 10.87-10.89, 10.92, 10.93, 10.101-103, 10.111, and 
10.112. Disciplinary Rules are mandatory in character 
and state the minimum level of conduct below which no 
practitioner can fall without being subjected to disciplin- 
ary action. 


§10.21 Canon 1. 


A practitioner should assist in maintaining the integri- 
ty and competence of the legal profession. 
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§10.22 Maintaining integrity and competence of the legal 
profession. 


(a) A practitioner is subject to discipline if the practi- 
tioner has made a materially false statement in, or if the 
practitioner has deliberately failed to disclose a material 
fact requested in connection with, the practitioner’s ap- 
plication for registration or membership in the bar of 
any United States court or any State court or his or her 
authority to otherwise practice before the Office in 
trademark and other non-patent cases. 

(b) A practitioner shall not further the application for 
registration or membership in the bar of any United 
States court, State court, or administrative agency of an- 
other person known by the practitioner to be unqualified 
in — to character, education, or other relevant at- 
tribute. 


§10.23 Misconduct. 


(a) A practitioner shall not engage in disreputable or 
gross misconduct. 
(b) A practitioner shall not: 

(1) Violate a Disciplinary Rule. 

(2) Circumvent a Disciplinary Rule through actions 
of another. 

; (3) Engage in illegal conduct involving moral turpi- 
tude. 

(4) Engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation. 

(5) Engage in conduct that is prejudicial to the ad- 
ministration of justice. 

(6) Engage in any other conduct that adversely re- 
flects on the practitioner’s fitness to practice before the 
Office. 

(c) Conduct which constitutes a violation of para- 
oe pes (a) and (b) of this section includes, but is not lim- 
to: 

(1) Conviction of a criminal offense involving moral 
turpitude, dishonesty, or breach of trust. 

(2) Knowingly giving false or misleading informa- 
tion or knowingly partici ne in a material way in giv- 
ing false or misleading in formation, to: 

(i) A client in connection with any immediate, 
prospective, or pending business before the Office. 
(ii) The Office or any employee of the Office. 

(3) Misappropriation of, or failure to properly or 
timely remit, funds received by a practitioner or the 
practitioner’s firm from a client to pay a fee which the 
client is required by law to pay to the Office. 

(4) Directly or indirectly improperly influencing, 
attempting to improperly influence, offering or agreeing 
to improperly influence, or attempting to offer or agree 
to improperly influence an official action of any employ- 
ee of the Office by: 

_  @) use of threats, false accusations, duress, or co- 
ercion, 
(ii) an offer of any special inducement or promise 
of advantage, or 
(iii) improperly bestowing of any gift, favor, or 
thing of value. 

(5) Suspension or disbarment from practice as an at- 
torney or agent on ethical grounds by any duly consti- 
tuted authority of a State or the United States or, in the 
case of a practitioner who resides in a foreign country 
or is registered under §10.6(c), by any duly constituted 
authority of: 

(i) a State, 
(ii) the United States, or 
(iii) the country in which the practitioner resides. 

(6) Knowingly aiding or abetting a practitioner sus- 
pended or excluded from practice before the Office in 
engaging in unauthorized practice before the Office un- 
der §10.158. 

(7) Knowingly withholding from the Office infor- 
mation identifying a patent or patent application of an- 
other from which one or more claims have been copied. 
See §§1.604(b) and 1.607(c) of this Subchapter. 

(8) Failing to inform a client or former client or 





JANUARY 7, 1986 


failing to timely notify the Office of an inability to noti- 
fy to a client or former client of correspondence re- 
ceived from the Office or the client’s or former client’s 
Opponent in an inter partes proceeding before the Office 
when the correspondence (i) could have a significant ef- 
fect on a matter pending before the Office, (ii) is re- 
ceived by the practitioner on behalf of a client or former 
client and (iii) is correspondence of which a reasonable 
practitioner would believe under the circumstances the 
client or former client should be notified. 

(9) Knowingly misusing a certificate of mailing under 
§1.8 of this Subchapter or a certificate of “Express 
Mail” under §1.10 of this Subchapter. 

(10) Violating the duty of candor or good faith re- 
quirements of §1.56(a) of this Subchapter. 

(11) Knowingly filing, or causing to be filed, an appli- 
cation which is subject to being stricken under §1.56(c) 
of this Subchapter. 

(12) Knowingly filing, or causing to be filed, a frivo- 
lous complaint alleging a violation by a practitioner of 
the Patent and Trademark Office Code of Professional 
Responsibility. 

(13) Knowingly preparing or prosecuting a patent ap- 

Oe. in violation of an undertaking signed under 
e 

(14) Knowingly failing to advise the Director in writ- 
ing of any change which would preclude continued reg- 
istration under §10.6. 

(15) Knowingly signing a Pa rt filed in the Office in 
violation of the provisions o' €10. 0.18 or making a scan- 
— or indecent statement in a paper filed in the Of- 
ice. 
(16) Willfully refusing to reveal or report knowledge 
or evidence to the Director contrary to §10.24 or para- 
graph (b) of §10.131. 

(17) Representing before the Office in a patent case ei- 
ther a joint venture comprising an inventor and an in- 
vention developer or an inventor referred to the 
registered practitioner by an invention developer when 
(i) the registered practitioner knows, or has been advised 
by the Office, that a format complaint filed by a federal 
or state agency, based on any violation of any law relat- 
ing to securities, unfair methods of competition, unfair 
or deceptive acts or practices, mail fraud, or other civil 
or criminal conduct, is pending before a federal or state 
court or federal or state agency, or has been resolved 
unfavorably by such court or agency, against the inven- 
tion developer in connection with invention develop- 
ment services and (ii) the registered practitioner fails to 
fully advise the inventor of the existence of the pending 
complaint or unfavorable resolution thereof prior to un- 
dertaking or continuing representation of the joint ven- 
ture or inventor. “Invention developer” means any per- 
son, and any agent, employee, officer, partner, or 
independent contractor thereof, who is not a registered 
practitioner and who advertises invention development 
services in media of general circulation or who enters 
into contracts for invention development services with 
customers as a result of such advertisement. “Invention 
development services” means acts of invention develop- 
ment required or promised to be performed, or actually 
performed, or both, by an invention developer for a cus- 
tomer. “Invention development” means the evaluation, 
perfection, marketing, brokering, or promotion of an in- 
vention on behalf of a customer by an invention devel- 
oper, including a patent search, preparation of a patent 
application, or any other act done by an invention de- 
veloper for consideration toward the end of procuring 
or attempting to procure a license, buyer, or patent for 
an invention. “Customer” means any individual who has 
made an invention and who enters into a contract for in- 
vention development services with an invention devel- 
oper with respect to the invention by which the inven- 
tor becomes obligated to pay the invention developer 
less than $5,000 (not to include any additional sums 
which the invention developer is to receive as a result of 
successful development of the invention). “Contract for 
invention development services” means a contract for 
invention development services with an invention devel- 
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oper with respect to an invention made by a customer 
by which the inventor becomes obligated to pay the in- 
vention developer less than $5,000 (not to include any 
additional sums which the invention developer is to re- 
fon). as a result of successful development of the inven- 
tion). 

(18) In the absence of information sufficient to estab- 
lish a reasonable belief that fraud or inequitable conduct 
has occurred, alleging before a tribunal that anyone has 
committed a fraud on the Office or engaged in inequita- 
ble conduct in a proceeding before the Offi : 

(d) A practitioner who acts with reckless indifference 
to whether a representation is true or false is chargeable 
with knowledge of its falsity. Deceitful statements of 
half-truths or concealment of material facts shall be 
deemed actual fraud within the meaning of this part. 


§10.24 Disclosure of information to authorities 


(a) A practitioner possessing unprivileged knowledge 
of a violation of a Disciplinary Rule shall report such 
knowledge to the Director. 

(b) A practitioner possessing unprivileged knowledge 
or evidence concerning another practitioner, employee 
of the Office, or a judge shall reveal fully such knowl- 
edge or evidence upon proper request of a tribunal or 
other authority empowered to investigate or act upon 
jodie conduct of practitioners, employees of the Office, or 
judges. 

(OMB Control No. 0651-0017) 


§§10.25-10.29 [reserved] 
§10.30 Canon 2. 


A practitioner should assist the legal profesion in ful- 
filling its duty to make legal counsel available. 


§10.31 Communications concerning a practitioner’s 


(a) No practitioner shall with respect to any prospec- 
tive business before the Office, by word, circular, letter, 
or advertising, with intent to defraud in any manner, de- 
ceive, mislead, or threaten any prospective applicant or 
other person having immediate or prospective business 
before the Office. 

(b) A practitioner may not use the name of a Member 
of either House of Congress or of an individual in the 
service of the United States in advertising the practitio- 
ner’s practice before the Office. 

(c) Unless authorized under §10.14(b), a non-lawyer 
practitioner shall not hold himself or herself out as au- 
thorized to practice before the Office in trademark 
cases. 

(d) Unless a practitioner is an attorney, the practitio- 
ner shall not hold himself or herself out: 

(1) to be an attorney or lawyer or 
(2) as authorized to practice before the Office in 
non-patent and trademark cases. 


§10.32 Advertising. 


(a) Subject to §10.31, a practitioner may advertise 
services through public media, including a telephone di- 
rectory, legal directory, newspaper, or other periodical, 
radio, or television, or through written communications 
not involving solicitation as defined by §10.33. 

(b) A practitioner shall not give anything of value to a 
person for recommending the practitioner’s services, ex- 
cept that a practitioner may pay the reasonable cost of 
advertising or written communication permitted by this 
section and may pay the usual charges of a not-for-profit 
lawyer referreal service or other legal service organiza- 
tion. 

(c) Any communication made pursuant to this section 
shall include the name of at least one practitioner re- 
sponsible for its content. 
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§10.33 Direct contact with prospective clients. 


A practitioner may not solicit professional employ- 
ment from a prospective client with whom the practitio- 
ner has no family or prior professional relationship, by 
mail, in-person or otherwise, when a significant motive 
for the practitioner’s doing so is the practitioner’s pecu- 
niary gain under circumstances evidencing undue influ- 
ence, intimidation, or overreaching. The term “solicit” 
includes contact in person, by telephone or telegraph, by 
letter or other writing, or by other communication di- 
rected to a specific recipient, but does not include letters 
addressed or advertising circulars distributed generzily 
to persons not specifically known to need legal services 
of the kind provided by the practitioner in a particular 
matter, but who are so situated that they might in gener- 
al find such services useful. 


§10.34 Communication of fields of practice. 


A registered practitioner may state or imply that the 
practitioner is a specialist as follows: 

(a) A registered practitioner who is an attorney may 
use the designation “Patents,” “Patent Attorney,” “Pa- 
tent Lawyer,” “Registered Patent Attorney,” or a sub- 
stantially similar designation. 

(b) A registered practitioner who is not an attorney 
may use the designation “Patents,” “Patent Agent,” 
“Registered Patent Agent,” or a substantially similar 
designation, except that any practitioner who was regis- 
tered prior to November 15, 1938, may refer to himself 
or herself as a “patent attorney.” 


§10.35 Firm names and letterheads. 


(a) A practitioner shall not use a firm name, letter- 
head, or other professional designation that violates 
§10.31. A trade name may be used by a practitioner in 
private practice if it does not imply a current connection 
with a government agency or with a public or charitable 
legal services organzation and is not otherwise in viola- 
tion of §10.31. 

(b) Practitioners may state or imply that they practice 
= a or other organization only when that is 
the fact. 


§10.36 Fees for legal services. 


(a) A practitioner shall not enter into an agreement 
for, charge, or collect an illegal or clearly excessive fee. 

(b) A fee is clearly excessive when, after a review of 
the facts, a practitioner of ordinary prudence would be 
left with a definite and firm conviction that the fee is in 
excess of a reasonable fee. Factors to be considered as 
guides in determining the reasonableness of a fee include 
the following: 

(1) The time and labor required, the novelty and 
difficulty of the questions involved, and the skill requi- 
site to perform the legal service properly. 

(2) The likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment by the practitioner. 

(3) The fee customarily charged for similar legal 
services. 

(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by 
the circumstances. 

(6) The nature and length of the professional rela- 
tionship with the client. 

(7) The experience, reputation, and ability of the 
practitioner or practitioners performing the services. 

(8) Whether the fee is fixed or contingent. 


§10.37 Division of fees among practitioners. 


(a) A practitioner shall not divide a fee for legal 
services with another practitioner who is not a partner 
in or associate of the practitioner’s law firm or law of- 
fice, unless: 
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(1) The client consents to employment of the other 
practitioner after a full disclosure that a division of fees 
will be made. 

(2) The division is made in proportion to the 
services performed and responsibility assumed by each. 

(3) The total fee of the practitioners does not clear- 
ly exceed reasonable compensation for all legal services 
rendered to the client. 

(b) This section does not prohibit payment to a former 
partner or associate pursuant to a separation or retire- 
ment agreement. 


§10.38 Agreements restricting the practice of a practitio- 
ner. 


(a) A practitioner shall not be a party to or participate 
in a partnership or employment agreement with another 
practitioner that restricts the right of a practitioner to 
practice before the Office after the termination of a rela- 
tionship created by the agreement, except as a condition 
to payment of retirement benefits. 

) In connection with the settlement of a controversy 
or suit, a practitioner shall not enter into an agreement 
that restricts the practitioner’s right to practice before 
the Office. 


§10.39 Acceptance of employment. 


A practitioner shall not accept employment on behalf 
of a person if the practitioner knows or it is obvious that 
such person wishes to: 

(a) Bring a legal action, commence a proceeding be- 
fore the Office, conduct a defense, assert a position in 
any proceeding pending before the Office, or otherwise 
have steps taken for the person, merely for the purpose 
of harassing or maliciously injuring any other person. 

(b) Present a claim or defense in litigation or any pro- 
ceeding before the Office that is not warranted under 
existing law, unless it can be supported by good faith ar- 
gument for an extension, modification, or reversal of 
existing law. 


§10.40 Withdrawal from employment. 


(a) A practitioner shall not withdraw from employ- 
ment in a proceeding before the Office without permis- 
sion from the Office (see §§1.36, and 2.19 of this 
Subchapter). In any event, a practitioner shall not with- 
draw from employment until the practitioner has taken 
reasonable —_ to avoid foreseeable prejudice to the 
rights of the client, including giving due notice to his or 
her client, allowing time for employment of another 
practitioner, delivering to the client all papers and prop- 
erty to which the client is entitled, and complying with 
applicable laws and rules. A practitioner who withdraws 
from employment shall refund promptly any part of a 
fee paid in advance that has not been earned. 

(b) Mandatory withdrawal. A practitioner represent- 
ing a client before the Office shall withdraw from em- 
ployment if: 

(1) the practitioner knows or it is obvious that the 
client is bringing a legal action, commencing a proceed- 
ing before the Office, conducting a defense, or asserting 
a position in litigation or any proceeding pending before 
the Office, or is otherwise having steps taken for the cli- 
ent, merely for the purpose of harassing or maliciously 
injuring any person; 

(2) the practitioner knows or it is obvious that the 
practitioner’s continued employment will result in viola- 
tion of a Disciplinary Rule; 

(3) the practitioner’s mental or physical condition 
renders it unreasonably difficult for the practitioner to 
carry out the employment effectively; or 

(4) the practitioner is discharged by the client. 

(c) Permissive withdrawal. If paragraph (b) of this 
section is not applicable, a practitioner may not request 
permission to withdraw in matters pending before the 
Office unless such request or such withdrawal is be- 
cause: 
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(1) the petitioner’s client: 

(i) insists upon presenting a claim or defense that 
is not warranted under existing law and cannot be su; 
ported by good faith argument for an extension, modifi- 
cation, or reversal of existing law; 

(ii) personally seeks to pursue an illegal course of 
conduct; 

(iii) insists that the practitioner pursue a course of 
conduct that is illegal or that is prohibited under a Dis- 
ciplinary Rule; 

(iv) by other conduct renders it unreasonably dif- 
ficult for the practitioner to carry out the employment 
effectively; 

(v) insists, in a matter not pending before a tribunal, 
that the practitioner engage in conduct that is contrary 
to the judgment and advice of the practitioner but not 
prohibited under the Disciplinary Rule; or 

(vi) has failed to pay one or more bills rendered by 
or ractitioner for an unreasonable period of time or 

as failed to honor an agreement to pay a retainer in ad- 
fs of the performance of legal services. 

(2) the practitioner’s continued employment is likely 
to result in a violation of a Disciplinary Rule; 

(3) the practitioner’s inability to work with co-counsel 
indicates that the best interests of the client likely will 
be served by withdrawal; 

(4) the 4 ractitioner’s mental or physical condition ren- 
ders it difficult for the practitioner to carry out the em- 
ployment effectively; 

(5) the practitioner’s client knowingly and freely as- 
sents to termination of the employment; or 

(6) the practitioner believes in good faith, in a 
proceeding pending before the Office, that the Office 
will mig the existence of other good cause for with- 
drawal. 


§§10.41-10.45 [reserved] 
§10.46 Canon 3. 


A practitioner should assist in preventing the unautho- 
rized practice of law. 


§10.47 Aiding unauthorized practice of law. 


(a) A practitioner shall not aid a non-practitioner in 
the unauthorized practice of law before the Office. 

(b) A practitioner shall not aid a suspended or exclud- 
ed practitioner in the practice of law before the Office. 

(c) A practitioner shall not aid a non-lawyer in the 
unauthorized practice of law. 


§10.48 Sharing legal fees. 


A practitioner or a firm of practitioners shall not 
share legal fees with a non-practitioner except that: 
(a) An agreement by a practitioner with the practi- 


tioner’s firm, partner, or associate may provide for the 
payment of money, over a reasonable period of time af- 
ter the practitioner’s death, to the practitioner’s estate or 
to one or more specified persons. 

(b) A practitioner who undertakes to complete unfin- 
ished legal business of a deceased practitioner may pay 
to the estate of the deceased practitioner that proportion 
of the total compensation which fairly represents the 
services rendered by the deceased practitioner. 

(c) A practitioner or firm of practitioners may in- 
clude non-practitioner employees in a compensation or 
retirement plan, even though the plan is based in whole 
or in part on a profit-sharing arrangement, providing 
yen plan does not circumvent another Disciplinary 
Rule. 


§10.49 Forming a partnership with a non-practitioner. 


A practitioner shall not form a partnership with a 
non-practitioner if any of the activities of the partnership 
consist of the practice of patent, trademark, or other law 
before the Office. 
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§§10.50-10.55 [reserved] 
§10.56 Canon 4, 


A practitioner should preserve the confidences and se- 
crets of a client. 


§10.57 Preservation of confidences and secrets of a client. 


(a) “Confidence” refers to information protected by 
the attornery-client or agent-client privilege under appli- 
cable law. “Secret” refers to other information gained in 
the professional relationship that the client has requested 
be held inviolate or the disclosure of which would be 
— or would be likely to be detrimental to the 
client. 

(b) Except when permitted under paragraph (c) of this 
section, a practitioner shall not knowingly: 

(1) Reveal a confidence or secret of a client. 

(2) Use a confidence or secret of a client to the dis- 
advantage of the client. 

(3) Use a confidence or secret of a client for the ad- 
vantage of the practitioner or of a third person, unless 
the client consents after full disclosure. 

(c) A practitioner may reveal: 

(1) Confidences or secrets with the consent of the 
client affected but only after a full disclosure to the cli- 
ent. 

(2) Confidences or secrets when permitted under 
Disciplinary Rules or required by law or court order. 

(3) The intention of a client to commit a crime and 
the information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or 
collect the practitioner’s fee or to defend the practitio- 
ner or the practitioner’s employees or associates against 
an accusation of wrongful conduct. 

(d) A practitioner shall exercise reasonable care to 
prevent the practitioner’s employees, associates, and oth- 
ers whose services are utilized by the practitioner from 
disclosing or using confidences or secrets of a client, ex- 
cept that a practitioner may reveal the information 
olliowe? by parargraph (c) of this section through an em- 
ployee. 


§§10.58-10.60 [reserved] 
§10.61 Canon 5. 


A practitioner should exercise independent profession- 
al judgment on behalf of a client. 


§10.62 Refusing employment when the interest of the 
practitioner may impair the practitioner’s independent 
professional judgment. 


(a) Except with the consent of a client after full dis- 
closure, a practitioner shall not accept employment if 
the exercise of the practitioner’s professional judgment 
on behalf of the client will be or reasonably may be af- 
fected by the practitioner’s own financial, business, prop- 
erty, or personal interests. 

(b) A practitioner shall not accept employment in a 
proceeding before the Office if the practitioner knows 
or it is obvious that the practitioner or another practitio- 
ner in the practitioner’s ought to sign an affidavit to 
be filed in the Office or be called as a witness, except 
that the practitioner may undertake the employment and 
the practitioner or another practitioner in the practitio- 
ner’s firm may testify: 

(1) If the testimony will relate solely to an uncon- 
tested matter. 

(2) If the testimony will relate solely to a matter of 
formality and there is no reason to believe that substan- 
tial evidence will be offered in opposition to the testimo- 
ny. 

(3) If the testimony will relate solely to the nature 
and value of legal services rendered in the case by the 
practitioner or the practitioner’s firm to the client. 

(4) As to any matter, if refusal would work a sub- 
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stantial hardship on the client because of the distinctive 
value of the practitioner or the practitioner’s firm as 
counsel in the particular case. 


§10.63 Withdrawal when the practitioner becomes a wit- 
ness. 


(a) If, after undertaking employment in a proceeding 
in the Office, a practitioner learns or it is obvious that 
the practitioner or another practitioner in the practitio- 
ner’s firm ought to sign an affidavit to be filed in the Of- 
fice or be called as a witness on behalf of a practitioner’s 
client, the practitioner shall withdraw from the conduct 
of the proceeding and the practitioner’s firm, if any, 
shall not continue representation in the proceeding, ex- 
cept that the practitioner may continue the representa- 
tion and the practitioner or another practitioner in the 
practitioner’s firm may testify in the circumstances enu- 
merated in phs (1) through (4) of §10.62(b). 

(b) If, after undertaking employment in a proceeding 
before the Office, a practitioner learns or it is obvious 
that the practitioner or another practitioner in the prac- 
titioner’s firm may be asked to sign an affidavit to be 
filed in the Office or be called as a witness other than on 
behalf of the practitioner’s client, the practitioner may 
continue the r pee until it is apparent that the 
practitioner’s affidavit or testimony is or may be prejudi- 
cial to the practitioner’s client. 


§10.64 Avoiding acquisition of interest in litigation or pro- 
ceeding before the Office. 


(a) A practitioner shall not acquire a proprietary inter- 
est in the subject matter of a proceeding before the 
Office which the practitioner is conducting for a client, 
except that the practitioner may: 

(1) Acquire a lien granted by law to secure the 
practitioner’s fee or expenses; or 

(2) Contract with a client for a reasonable contin- 
gent fee; or 

(3) In a patent case, take an interest in the patent as 
part or all of his or her fee. 

(b) While representing a client in connection with a 
contemplated or pending proceeding before the Office, a 
practitioner shall not advance or guarantee financial as- 
sistance to a client, except that a practitioner may ad- 
vance or guarantee the expenses of going forward in a 
proceeding before the Office including fees required by 
law to be = to the Office, expenses of investigation, 
expenses of medical examination, and costs of obtainin 
and presenting evidence, provided the client remains —a 
timately liable for such expenses. A practitioner may, 
however, advance any fee required to prevent or reme- 
dy an abandonment of a client’s application by reason of 
an act or omission attributable to the practitioner and 
not to the client, whether or not the client is ultimately 
liable for such fee. 


§10.65 Limiting business relations with a client. 


A practitioner shall not enter into a business transac- 
tion with a client if they have differing interests therein 
and if the client expects the practitioner to exercise pro- 
fessional judgment therein for the protection of the cli- 
ent, unless the client has consented after full disclosure. 


§10.66 Refusing to accept or continue employment if the 


(a) A practitioner shall decline proffered employment 
if the exercise of the practitioner’s independent profes- 
sional judgment in behalf of a client will be or is likely 
to be adversely affected by the acceptance of the prof- 
fered employment, or if it would be likely to involve the 
practitioner in representing differing interests, except to 
the extent permitted under paragraph (c) of this section. 

(b) A practitioner shall not continue multiple employ- 
ment if the exercise of the practitioner’s independent 
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oe pee judgment in behalf of a client will be or is 
ely to be adversely affected by the practitioner’s rep- 
resentation of another client, or if it would be likely to 
involve the practitioner in representing differing inter- 
ests, except to the extent permitted under paragraph (c) 
of this section. 

(c) In the situations covered by paragraphs (a) and (b) 
of this section a practitioner may represent multiple cli- 
ents if it is obvious that the practitioner can adequately 
represent the interest of each and if each consents to the 
representation after full disclosure of the possible effect 
of such representation on the exercise of the practitio- 
~—_ independent professional judgment on behalf of 
each. 

(d) If a practitioner is required to decline employment 
or to withdraw from employment under a Disciplinary 
Rule, no partner, or associate, or any other practitioner 
affiliated with the practitioner or the practitioner’s firm, 
may accept or continue such employment unless other- 
wise ordered by the Director or Commissioner. 


§10.67 Settling similar claims of clients. 


A practitioner who represents two or more clients 
shall not make or participate in the making of an aggre- 
gate settlement of the claims of or against the practitio- 
ner’s clients, unless each client has consented to the set- 
tlement after being advised of the existence and nature 
of all the claims involved in the proposed settlement, of 
the total amount of the settlement, and of the participa- 
tion of each person in the settlement. 


§10.68 Avoiding influence by others than the client. 


(a) Except with the consent of the practitioner’s client 
after full disclosure, a practitioner shall not: 

(1) Accept com tion from one other than the 
practitioner’s client for the practitioner’s legal services 
to or for the client. 

(2) Accept from one other than the practitioner’s 
client any thing of value related to the practitioner’s rep- 
— of or the practitioner’s employment by the 
client. 

(b) A practitioner shall not permit a person who rec- 
ommends, employs, or pays the practitioner to render le- 
gal services for another, to direct or regulate the practi- 
tioner’s professional judgment in rendering such legal 
services. 

(c) A practitioner shall not practice with or in the 
form of a professional corporation or association autho- 
rized to practice law for a profit, if a non-practioner has 
the right to direct or control the professional judgment 
of a practitioner. 


§§10.69-10.75 [reserved] 
§10.76 Canon 6. 

A practitioner should represent a client competently. 
§10.77 Failing to act competently. 


A practitioner shall not: 

(a) Handle a legal matter which the practitioner 
knows or should know that the practitioner is not com- 
petent to handle, without associating with the practitio- 
ner another practitioner who is competent to handle it. 

(b) Handle a legal matter without preparation ade- 
quate in the circumstances. 

_ (©) Neglect a legal matter entrusted to the prac- 
titioner. 


§10.78 Limiting liability to client. 

A practitioner shall not attempt to exonerate himself 
or herself from, or limit his or her liability to, a client 
for his or her personal malpractice. 


§§10.79-10.82 [reserved] 
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§10.83 Canon 7. 


A practitioner should. represent a client zealously 
within the bounds of the law. 


§10.84 Representing a client zealously. 


(a) A practitioner shall not intentionally: 

(1) Fail to seek the lawful objectives of a client 
through reasonably available means permitted by law 
and the Disciplinary Rules, except as provided by para- 
graph (b) of this section. A practitioner does not violate 
the provisions of this section, however, by acceding to 
reasonable requests of opposing counsel which do not 
peemeo the rights of the client, by being punctual in 
ulfilling all professional commitments, by avoiding of- 
fensive tactics, or by treating with courtesy and consid- 
eration all persons involved in the legai process. 

(2) Fail to carry out a contract of employment en- 
tered into with a client for professional services, but a 
practitioner may withdraw as permitted under §§10.40, 
10.63, and 10.66. 

(3) Prejudice or damage a client during the course 
of a professional relationship, except as required under 
this part. 

(b) In representation of a client, a practitioner may: 

(1) Where permissible, exercise professional judg- 
—_ to waive or fail to assert a right or position of the 
client. 

(2) Refuse to aid or participate in conduct that the 
practitioner believes to be unlawful, even though there 
is some support for an argument that the conduct is le- 


§10.85 Representing a client within the bounds of the law. 


(a) In representation of a client, a practitioner shall 
not: 

(1) Initiate or defend any proceeding before the Of- 
fice, assert a position, conduct a defense, delay a trial or 
proceeding before the Office, or take other action on be- 

of the aay ag mgeh client when the practitioner 
knows or when it is obvious that such action would 
serve merely to harass or maliciously injure another. 

(2) Knowingly advance a claim or defense that is 
unwarranted under existing law, except that a practitio- 
ner may advance such claim or defense if it can be su 
ported by good faith argument for an extension, modifi- 
cation, or reversal of existing law. 

(3) Conceal or knowingly fail to disclose that which 
the practitioner is required by law to reveal. 

(4) Knowingly use perjured testimony or false evi- 


dence. 
(5) Knowingly make a false statement of law or 
fact. 


(6) Participate in the creation or preservation of evi- 
dence when the practitioner knows or it is obvious that 
the evidence is false. 

(7) Counsel or assist a client in conduct that the 
practitioner knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or 
conduct contrary to a Disciplinary Rule. 

(b) A practitioner who receives information clearly 
establishing that: 

(1) A client has, in the course of the representation, 
perpetrated a fraud upon a person or tribunal shall 
promptly call upon the client to rectify the same, and if 
the client refuses or is unable to do so the practitioner 
shall reveal the fraud to the affected person or tribunal. 

(2) A person other than a client has rated a 
fraud upon a tribunal shall promptly reveal the fraud to 
the tribunal. 


§10.86 [reserved] 
§10.87 Communicating with one of adverse interest. 


During the course of representation of a client, a prac- 
titioner shall not: 
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(a) Communicate or cause another to communicate on 
the subject of the representation with a party the practi- 
tioner knows to be eye by another practitioner 
in that matter unless the practitioner has the prior con- 
sent of the other practitioner representing such other 
party or is authorized by law to do so. It is not improp- 
er, however, for a practitioner to encourage a client to 
meet with an opposing party for settlement discussions. 

(b) Give advice to a person who is not represented by 
a practitioner other than the advice to secure counsel, if 
the interests of such person are or have a reasonable 
possibility of being in conflict with the interests of the 
practitioner’s client. 


§10.88 Threatening criminal prosecution. 


A practitioner shall not present, participate in present- 
ing, or threaten to present criminal charges solely to ob- 
tain an advantage in any prospective or pending pro- 
ceeding before the Office. 


§10.89 Conduct in proceedings. 


(a) A practitioner shall not disregard or advise a client 
to disregard any provision of this Subchapter or a deci- 
sion of the Office made in the course of a proceeding 
before the Office, but the practitioner may take appro- 
priate steps in good faith to test the validity of such pro- 
vision or decision. 

(b) In presenting a matter io the Office, a practitioner 
shall disclose: 

(1) Controlling legal authority known to the practi- 
tioner to be directly adverse to the position of the client 
and which is not disclosed by opposing counsel or an 
employee of the Office. 

(2) Unless privileged or irrelevant, the identities of 
the client the practitioner represents and of the persons 
who employed the practitioner. 

(c) In appearing in a professional capacity before a tri- 
bunal, a practitioner shall not: 

(1) State or allude to any matter that the practitio- 
ner has no reasonable basis to believe is relevant to the 
case or that will not be supported by admissible evi- 
dence. 

(2) Ask any question that the practitioner has no 
reasonable basis to believe is relevant to the case and 
that is intended to degrade a witness or other person. 

(3) Assert the practitioner’s personal knowledge of 
the facts in issue, except when testifying as a witness. 

(4) Assert the practitioner’s personal opinion as to 
the justness of a cause, as to the credibility of a witness, 
as to the culpability of a civil litigant, or as to the guilt 
or innocence of an accused; but the practitioner may ar- 
gue, on the practitioner’s analysis of the evidence, for 
any position or conclusion with respect to the matters 
stated herein. 

(5) Engage in undignified or discourteous conduct 
before the Office (see §1.3 of the Subchapter). 

(6) Intentionally or habitually violate any provision 
of this Subchapter or established rule of evidence. 


§10.90-10.91 [reserved] 
§10.92 Contact with witnesses. 


(a) A practitioner shall not suppress any evidence that 
the practitioner or the practitioner’s client has a legal 
obligation to reveal or produce. 

(b) A practitioner shall not advise or cause a person to 
be secreted or to leave the jurisdiction of a tribunal for 
the purpose of making the person unavailable as a wit- 
ness therein. 

(c) A practitioner shall not pay, offer to pay, or acqui- 
esce in the payment of compensation to a witness con- 
tingent upon the content of the witness’ affidavit, 
testimony or the outcome of the case. But a practitioner 
may advance, guarantee, or acquiesce in the payment of: 

(1) Expenses reasonably incurred by a witness in at- 
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tending, testifying, or making an affidavit. 

(2) Reasonable compensation to a witness for the 
witness’ loss of time in attending, testifying, or making 
an affidavit. 

(3) A reasonable fee for the professional services of 
an expert witness. 


§10.93 Contact with officials. 


(a) A practitioner shall not give or lend anything of 
value to a judge, official, or employee of a tribunal un- 
der circumstances which might give the appearance that 
the gift or loan is made to influence official action. 

(b) In an adversary proceeding, including any inter 
partes proceeding before the Office, a practitioner shall 
not communicate, or cause another to communicate, as 
to the merits of the cause with a judge, official, or Of- 
fice employee before whom the proceeding is pending, 


except: 

(1) In the course of official proceedings in the 
cause. 

(2) In writing if the practitioner promptly delivers a 
copy of the writing to opposing counsel or to the ad- 
verse party if the adverse party is not represented by a 
practitioner. 

(3) Orally upon adequate notice to opposing counsel 
or to the adverse party if the adverse party is not repre- 
sented by a practitioner. 

(4) As otherwise authorized by law. 


§§10.94-10.99 [reserved] 
§10.100 Canon 8. 


A practitioner should assist in improving the legal sys- 
tem. 


§10.101 Action as a public official. 
(a) A practitioner who holds public office shall not: 

(1) Use the practitioner’s public position to obtain, 
or attempt to obtain, a pod tg advantage in legislative 
matters for the practitioner or for a client under circum- 
stances where the practitioner knows or it is obvious 
that such action is not in the public interest. 

(2) Use the practitioner’s public position to influ- 
ence, or attempt to influence, a tribunal to act in favor 
of the practitioner or of a client. 

(3) Accept any thing of value from any person 
when the practitioner knows or it is obvious that the of- 
fer is for the purpose of influencing the practitioner’s ac- 
tion as a public official. 

(b) A practitioner who is an officer or employee of 
the United States shall not practice before the Office in 
patent cases except as provided in §10.6(d). 


§10.102 Statements concerning officials. 


(a) A practitioner shall not knowingly make false 
statements of fact concerning the qualifications of a can- 
didate for election or appointment to a judicial office or 
to a position in the Office. 

(b) A practitioner shall not knowingly make false ac- 
cusations against a judge, other adjudicatory officer, or 
employee of the Office. 


§10.103 Practitioner candidate for judicial office. 


A practitioner who is a candidate for judicial office 
shall comply with applicable provisions of law. 


§10.104-10.109 [reserved] 
§10.110 Canon 9. 


A practitioner should avoid even the appearance of 
professional impropriety. 
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§10.111 Avoiding even the appearance of impropriety. 


(a) A practitioner shall not accept private —— 
in a matter upon the merits of which he or she acted 
in a judicial capacity. 

(b) A practitioner shall not accept private employment 
in a matter in which he or she had personal responsibili- 
ty while a public employee. 

(c) A practitioner shall not state or imply that the 
practitioner is able to influence peat or upon irrel- 
7 grounds any tribunal, legislative body, or public 
official. 


§10.112 Preserving identity of funds and property of cli- 


ent. 


(a) All funds of clients paid to a practitioner or a 
practitioner’s firm, other than advances for costs and ex- 
penses, shall be deposited in one or more identifiable 
bank accounts maintained in the United States or, in the 
case of a practitioner having an office in a a coun- 
try or registered under §10.6(c), in the United States or 
the foreign country. 

(b) No funds belonging to the practitioner or the prac- 
titioner’s firm shall be deposited in the bank accounts re- 
quired by paragraph (a) of this section except as follows: 

(1) Funds reasonably sufficient to pay bank charges 
may be deposited therein. 

(2) Funds at in part to a client and in part 
presently or potentially to the practitioner or the practi- 
tioner’s firm must be deposited therein, but the portion 
belonging to the practitioner or the practitioner’s firm 
may be withdrawn when due unless the right of the 
practitioner or the practitioner’s firm to receive it is dis- 
puted by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally re- 
solved. 

(c) A practitioner shall: 

(1) Promptly notify a client of the reccipt of the cli- 
ent’s funds, securities, or other properties. 

(2) Identify and label securities and properties of a 
client promptly upon receipt gob them in a safe 
deposit box or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all funds, securi- 
ties, and other properties of a client coming into the pos- 
session of the practitioner and render appropriate ac- 
counts to the client regarding the funds, securities, or 
other properties. 

(4) Promptly 


y or deliver to the client as request- 
ed by a client the funds, securities, or other properties in 
the possession of the practitioner which the client is en- 
titled to receive. 

(OMB Control No. 0651-0017) 


§§10.113-10.129 [reserved] 
Investigations and Disciplinary Proceedings 
§10.130 Reprimand, suspension or exclusion. 


(a) The Commissioner may, after notice and opportu- 
nity for a hearing, (a) reprimand or (b) suspend or ex- 
clude, either generally or in any particular case, any 
individual, attorney, or agent shown to be incompetent 
or disreputable, who is guilty of gross misconduct, or 
who violates a Disciplinary Rule. 

(b) Petitions to disqualify a practitioner in ex parte or 
inter partes cases in the Office are not governed by 
§§10.130 through 10.170 and will be handled on a case- 
by-case basis under such conditions as the Commissioner 
deems appropriate. 


§10.131 Investigations. 


(a) The Director is authorized to investigate possible 
violations of Disciplinary Rules by practitioners. See 
§10.2(b) (2). 

(b) Practitioners shall report and reveal to the Direc- 
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tor any knowledge or evidence required by §10.24. A 
practitioner shall cooperate with the Director in connec- 
tion with any investigation under paragraph (a) of this 
section and with officials of the Office in connection 
with any disciplinary proceeding instituted under 
§10.132(b). 

(c) Any non-practitioner possessing knowledge or in- 
formation concerning a violation of a Disciplinary Rule 
by a practitioner may report the violation to the Direc- 
tor. The Director may require that the report be pres- 
ented in the form of an affidavit. 


§10.132 Initiating a disciplinary proceeding; reference to 
an administrative law judge. 


(a) If after ndeating an investigation under 
§10.131(a) the Director is of the opinion that a practitio- 
ner has violated a Disciplinary Rule, the Director shall 
after complying where necessary with the provisions of 
5 U.S.C. 558(c), call a meeting of the Committee on Dis- 
cipline. The Committee on Discipline shall then deter- 
mine as specified in §10.4(b) whether a disciplinary pro- 
ceeding shall be instituted under paragraph (b) of this 


section. 

(b) If the Committee on Discipline determines that 
probable cause exists to believe that a practitioner has 
violated a Disciplinary Rule, the Director shall institute 
a disciplinary proceeding by filing a complaint under 
§10.134. The complaint shall be filed in the Office of the 
Director. A disciplinary proceeding may result in: 

(1) a reprimand or 
(2) sus; ion or exclusion of a practitioner from 


practice before the Office. 

(c) Upon the filing of a complaint under §10.134, the 
Commissioner will refer the disciplinary proceeding to 
an administrative law judge. 


§10.133 Conference between Director and practitioner; 


(a) General. The Director may confer with a practitio- 
ner concerning possible violations by the practitioner of 
a Disciplinary Rule whether or not a disciplinary pro- 
ceeding has been instituted. 

(b) Resignation. Any practitioner who is the subject of 
an investigation under §10.131 or against whom a com- 
plaint has been filed under §10.134 may resign from 
practice before the Office only by submitting with the 
Director an affidavit stating his or her desire to resign. 

(c) If filed prior to the date set by the administrative 
law judge for a hearing, the affidavit shall state that: 

(1) the resignation is freely and _ voluntarily 
proferred; 

(2) the practitioner is not acting under duress or 
coersion from the Office; 

(3) the practitioner is fully aware of the implications 
of filing the resignation; 

(4) the practitioner is aware (i) of a pending investi- 
gation or (ii) of charges arising from the complaint al- 
leging that he or she is guilty of a violation of the Pa- 
tent and Trademark Office Code of Professional 
Responsibility, the nature of which shall be set forth by 
the practitioner to the satisfaction of the Director; 

(5) the practitioner acknowledges that, if and when he 
or she a for reinstatement under §10.160, the Di- 
rector will conclusively presume, for the limited purpose 
of determining the application for reinstatement, that: 

(i) the facts upon which the complaint is based are 
true and 

(ii) the practitioner could not have successfully 
defended himself or herself against (A) charges predicat- 
ed on the violation under investigation or (B) charges 
set out in the complaint filed against the practitioner. 

(d) If filed on or after the date set by the administra- 
tive law judge for a hearing, the affidavit shall make the 
statements required by subparagraphs (1) through (4) of 
paragraph (b) of this section and shall state that: 

(1) the practitioner acknowledges the facts upon 
which the complaint is based are true; and 
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(2) the resignation is being submitted because the 

oe pee could not successfully defend himself or 
erself against (i) charges predicated on the violation un- 
der investigation or (ii) charges set out in the complaint. 

(e) When an affidavit under paragraph (b) or (c) of 
this section is received while an investigation is pending, 
the Commissioner shall enter an order excluding the 
practitioner “on consent.” When an affidavit under para- 
graphs (b) or (c) of this section is received after a com- 
plaint under §10.134 has been filed, the Director shall 
notify the administrative law judge. The administrative 
law judge shall enter an order transferring the disciplin- 
ary proceeding to the Commissioner and the Commis- 
sioner shall enter an order excluding the practitioner 
“on consent.” 

(f) Any practitioner who resigns from practice before 
the Office under this section and who intends to reapply 
for admission to practice before the Office must comply 
with the provisions of §10.158. 

(g) Settlement. Before or after a complaint is filed un- 
der §10.134, a settlement conference may occur between 
the Director and a practitioner for the purpose of set- 
tling any disciplinary matter. If an offer of settlement is 
made by the Director or the practitioner and is not ac- 
cepted by the other, no reference to the offer of settle- 
ment or its refusal shall be admissible in evidence in the 
disciplinary proceeding unless both the Director and the 
practitioner agree in writing. 


§10.134 Complaint. 
R A complaint instituting a disciplinary proceeding 
shall: 


(1) Name the practitioner, who may then be re- 
ferred to as the “respondent.” 

(2) Give a plain and concise description of the al- 
leged violations of the Disciplinary Rules by the practi- 
tioner. 

(3) State the place and time for filing an answer by 
the respondent. 

(4) State that a decision by default may be entered 
against the respondent if an answer is not timely filed. 

(5) Be signed by the Director. 

(b) A complaint will be deemed sufficient if it fairly 
informs the respondent of any violation of the Disciplin- 
ary Rules which form the basis for the disciplinary pro- 
ceeding so that the respondent is able to adequately pre- 
pare a defense. 


§10.135 Service of complaint. 


(a) A complaint may be served on a respondent in any 
of the following methods: 

(1) By handing a copy of the complaint personally 
to the respondent, in which case the individual handing 
the complaint to the respondent shall file an affidavit 
with the Director indicating the time and place the com- 
plaint was handed to the respondent. 

(2) By mailing a copy of the complaint by “Express 
Mail” or first-class mail to: 

(i) a registered practitioner at the address for 
which separate notice was last received by the Director 
or 

(ii) a non-registered practitioner at the last ad- 
dress for the respondent known to the Director. 

(3) By any method mutvally agreeable to the Direc- 
tor and the respondent. 

(b) If a complaint served by mail under paragraph (a) 
(2) of this section is returned by the U.S. Postal Service, 
the Director shall mail a second copy of the complaint 
to the respondent. If the second copy of the complaint is 
also returned by the U.S. Postal Service, the Director 
shall serve the respondent by publishing an appropriate 
notice in the Official Gazette for four consecutive weeks, 
in which case the time for answer shall be at least thirty 
days from the fourth publication of the notice. 

(c) If a respondent is a registered practitioner, the Di- 
rector may serve simultaneously with the complaint a 
letter under §10.11(b). The Director may require the re- 
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spondent to answer the §10.11(b) letter within a period 
of not less than 15 days. An answer to the §10.11(b) let- 
ter shall constitute proof of service. If the respondent 
fails to answer the §10.11(b) letter, his or her name will 
be removed from the register as provided by §10.11(b). 

(d) If the respondent is represented by an attorney un- 
der §10.140(a), a copy of the complaint shall also be 
served on the attorney. 


§10.136 Answer to complaint. 


(a) Time for answer. An answer to a complaint shall be 
filed within a time set in the complaint which shall be 
not less than thirty days. 

(b) With whom filed. The answer shall be filed in writ- 
ing with the administrative law judge. The time for fil- 
ing an answer may be extended once for a period of no 
more than thirty days by the administrative law judge 
upon a showing of good cause provided a motion re- 
questing an extension of time is filed within thirty days 
after the date the complaint is filed by the Director. A 
copy of the answer shall be served on the Director. 

(c) Content. The respondent shall include in the an- 
swer a statement of the facts which constitute the 
grounds of defense and shall specifically admit or deny 
each allegation set forth in the complaint. The respon- 
dent shall not deny a material allegation in the com- 
plaint which the respondent knows to be true or state 
that respondent is without sufficient information to form 
a belief as to the truth of an allegation when in fact the 
respondent possesses that information. The respondent 
shall also state affirmatively special matters of defense. 

(d) Failure to deny allegations in complaint. Every alle- 
gation in the complaint which is not denied by a respon- 
dent in the answer is deemed to be admitted and may be 
considered proven. No further evidence in respect of 
that allegation need be received by the administrative 
law judge at any hearing. Failure to timely file an an- 
swer will constitute an admission of the allegations in 
the complaint. 

(e) Reply by Director. No reply to an answer is re- 
quired by the Director and any affirmative defense in 
the answer shall be deemed to be denied. The Director 
may, however, file a reply if he or she chooses or if or- 
dered by the adminstrative law judge. 


§10.137 Supplemental complaint. 


False statements in an answer may be made the basis 
of a supplemental complaint. 


§10.138 Contested case. 


Upon the filing of an answer by the respondent, a dis- 
ciplinary proceeding shall be regarded as a contested 
case within the meaning of 35 U.S.C. 24. Evidence 
obtained by a subpoena issued under 35 U.S.C. 24 shall 
not be admitted into the record or considered unless 
leave to proceed under 35 U.S.C. 24 was previously au- 
thorized by the administrative iaw judge. 


§10.139 Administrative law judge; appointment; responsi- 
bilities; review of interlocutory orders; stays. 


(a) Appointment. An administrative law judge, 
appointed under 5 U.S.C. 3105, shall conduct disciplin- 
ary proceedings as provided by this part. 

(b) Responsibilities. The administrative law judge shall 
have authority to: 

(1) Administer oaths and affirmations; 

(2) Make rulings upon motions and other requests; 

(3) Rule upon offers of proof, receive relevant evi- 
dence, and examine witnesses; 

(4) Authorize the taking of a deposition of a witness 
in lieu of personal appearance of the witness before the 
adminstrative law judge; 

(5) Determine the time and place of any hearing 
and regulate its course and conduct; 

(6) Hold or provide for the holding of conferences 
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to settle or simplify the issues; 

(7) Receive and consider oral or written arguments 
on facts or law; 

(8) Adopt procedures and modify procedures from 
time to time as occasion requires for the orderly disposi- 
tion of proceedings; 

(9) Make initial decisions under §10.154; and 

(10) Perform acts and take measures as necessary to 
promote the efficient and timely conduct of any disci- 
plinary proceeding. 

(c) Time for making initial decision. The administrative 
law judge shall set times and exercise control over a dis- 
ciplinary proceeding such that an initial decision under 
§10.154 is normally issued within six months of the date 
a complaint is filed. The administrative law judge may, 
however, issue an initial decision more than six months 
after a complaint is filed if in his or her opinion there 
exist unusual circumstances which preclude issuance of 
an initial decision within six months of the filing of the 
complaint. 

(d) Review of interlocutory orders. An interlocutory or- 
der of an administrative law judge will not be reviewed 
by the Commissioner except: 

(1) when the administrative law judge shall be of 
the opinion (i) that the interlocutory order involves a 
controlling question of procedure or law as to which 
there is a substantial ground for a difference of opinion 
and (ii) that an immediate decision by the Commissioner 
may materially advance the ultimate termination of the 
disciplinary proceeding or 

(2) in an extraordinary situation where justice re- 
quires review. 

(e) Stays pending review of interlocutory order. If the Di- 
rector or a respondent seeks review of an interlocutory 
order of an administrative law judge under paragraph 
(b)(2) of this section, any time period set for taking ac- 
tion by the administrative law judge shall not be stayed 
unless ordered by the Commissioner or the administra- 
tive law judge. 


§10.140 Representative for Director or respondent. 


(a) A respondent may be represented before the Office 
in connection with an investigation or disciplinary pro- 
ceeding by an attorney. The attorney shall file a written 
declaration that he or she is an attorney within the 
meaning of §10.1(c) and shall state: 

(1) the address to which the attorney wants corre- 
spondence related to the investigation or disciplinary 
proceeding sent and 

(2) a telephone number where the attorney may be 
reached during normal business hours. 

(b) The Commissioner shall designate at least two as- 
sociate solicitors in the Office of the Solicitor to act as 
representatives for the Director in disciplinary proceed- 
ings. In prosecuting disciplinary proceedings, the desig- 
nated associate solicitors shall not involve the Solicitor 
or the Deputy Solicitor. The Solicitor and the Deputy 
Solicitor shall remain insulated from the investigation 
and prosecution of all disciplinary proceedings in order 
that they shall be available as counsel to the Commis- 
sioner in deciding disciplinary proceedings. 


§10.141 Filing of papers. 


(a) The provisions of §1.8 of this Subchapter do not 
apply to disciplinary proceedings. 

(b) All papers filed after the complaint and prior to 
entry of an initial decision by the administrative law 
judge shall be filed with the administrative law judge at 
an address or place designated by the administrative law 
judge. All papers filed after entry of an initial decision 
by the administrative law judge shall be filed with the 
Director. The Director shall promptly forward to the 
Commissioner any paper which requires action under 
this part by the Commissioner. 

(c) The administrative law judge or the Director may 
provide for filing papers and other matter by hand or by 
“Express Mail.” 
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§10.142 Service of papers. 


(a) All papers other than a complaint shall be served 
on a respondent represented by an attorney by: 

(1) delivering a copy of the paper to the office of 
the attorney; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the attorney at the address provided 
by the attorney under §10.140(a) (1); or 

(3) any other method mutually agreeable to the at- 
torney and a representative for the Director. 

(b) All papers other than a complaint shall be served 
ee a respondent who is not represented by an attorney 

y: 
(1) delivering a copy of the paper to the respon- 
dent; or 
(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the respondent at the address to 
which a complaint may be served or such other address 
as may be designated in writing by the respondent; or 
(3) any other method mutually agreeable to the re- 
spondent and a representative of the Director. 

(c) A respondent shall serve on the representative for 
the Director one copy of each paper filed with the ad- 
ministrative law judge or the Director. A paper may be 
served on the representative for the Director by: 

(1) delivering a copy of the paper to the representa- 
tive; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to an address designated in writing by 
the representative; or 

(3) any other method mutually agreeable to the re- 
spondent and the representative. 

(d) Each paper filed in a disciplinary proceeding shall 
contain therein a certificate of service indicating: 

(1) the date on which service was made and 
(2) the method by which service was made. 

(e) The administrative law judge or the Commissioner 
may require that a paper be served by hand or by “Ex- 
press Mail.” 

(f) Service by mail is completed when the paper 
mailed in the United States is placed into the custody of 
the U.S. Postal Service. 


§10.143 Motions. 


Motions may be filed with the administrative law 
judge. The adminstrative law judge will determine on a 
case-by-case basis the time period for response to a mo- 
tion and whether replies to responses will be authorized. 
No motion shall be filed with the administrative law 
judge unless such motion is supported by a written state- 
ment by the moving party that the moving party or at- 
torney for the moving party has conferred with the op- 
posing party or attorney for the opposing party in an 
effort in good faith to resolve by agreement the issues 
raised by the motion and has been unable to reach 
agreement. If issues raised by a motion are resolved by 
the parties prior to a decision on the motion by the ad- 
ministrative law judge, the parties shall promptly notify 
the administrative law judge. 


§10.144 Hearings. 


(a) The administrative law judge shall preside at hear- 
ings in disciplinary proceedings. Hearings will be steno- 
graphically recorded and transcribed and the testimony 
of witnesses will be received under oath or affirmation. 
The administrative law judge shall conduct hearings in 
accordance with 5 U.S.C. 556. A copy of the transcript 
of the hearing shall become part of the record. A copy 
of the transcript shall be provided to the Director and 
the respondent at the expense of the Office. 

(b) If the respondent to a disciplinary proceeding fails 
to appear at the hearing after a notice of hearing has 
been given by the administrative law judge, the adminis- 
trative law judge may deem the respondent to have 
waived the right to a hearing and may proceed with the 
hearing in the absence of the respondent. 
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(c) A hearing under this section will not be open to 
the public except that the Director may grant a request 
by a respondent to open his or her hearing to the public 
and make the record of the disciplinary proceeding 
available for public inspection, provided agreement is 
reached in advance to exclude from public disclosure in- 
formation which is privileged or confidential under ap- 
plicable laws or regulations. If a disciplinary proceeding 
results in disciplinary action against a practitioner, and 
subject to §10.159(c), the record of the entire disciplin- 
ary proceeding, including any settlement agreement, will 
be available for public inspection. 


§10.145 Proof; variance; amendment of pleadings. 


In case of a variance between the evidence and the al- 
legations in a complaint, answer, or reply, if any, the ad- 
ministrative law judge may order or authorize amend- 
ment of the complaint, answer, or reply to conform to 
the evidence. Any party who would otherwise be preju- 
diced by the amendment will be given reasonable oppor- 
tunity to meet the allegations in the complaint, answer, 
or reply, as amended, and the administrative law judge 
shall make findings on any issue presented by the com- 
plaint, answer, or reply as amended. 


§§10.146-10.148 [reserved] 


§10.149 Burden of proof. 


In a disciplinary proceeding, the Director shall have 
the burden of proving his or her case by clear and con- 
vincing evidence and a respondent shall have the burden 
of providing any affirmative defense by clear and con- 
vincing evidence. 


§10.150 Evidence. 


(a) Rules of evidence. The rules of evidence prevailing 
in courts of law and equity are not controlling in hear- 
ings in disciplinary proceedings. However, the adminis- 
trative law judge shall exclude evidence which is irrele- 
vant, immaterial, or unduly repetitious. 

(b) Depositions. Depositions of witnesses taken 
pursuant to §10.151 may be admitted as evidence. 


(c) Government documents. Official documents, 
records, and papers of the Office are admissible without 
extrinsic evidence of authenticity. These documents, 
records and papers may be evidenced by a copy certi- 
fied as correct by an employee of the Office. 

(d) Exhibits. If any document, record, or other paper 
is introduced in evidence as an exhibit, the administra- 
tive law judge may authorize the withdrawal of the ex- 
hibit subject to any conditions the administrative law 
judge deems appropriate. 

(e) Objections. Objections to evidence will be in short 
form, stating the grounds of objection. Objections and 
rulings on objections will be a part of the record. No ex- 
ception to the ruling is necessary to preserve the rights 
of the parties. 


§10.151 Depositions. 


(a) Depositions for use at the hearing in lieu of per- 
sonal appearance of a witness before the administrative 
law judge may be taken by respondent or the Director 
upon a showing of good cause and with the approval of, 
and under such conditions as may be deemed appropri- 
ate by, the administrative law judge. Depositions may be 
taken upon oral or written questions, upon not less than 
ten days written notice to the other party, before any of- 
ficer authorized to administer an oath or affirmation in 
the place where the deposition is to be taken. The re- 
quirement of ten days notice may be waived by the 
parties and depositions may then be taken of a witness 
and at a time and place mutually agreed to by the 
parties. When a deposition is taken upon written ques- 
tions, copies of the written questions will be served 
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upon the other party with the notice and copies of any 
written cross-questions will be served by hand or “Ex- 
press Mail” not less then five days before the date of the 
faking of the deposition unless the parties mutually agree 
otherwise. A party on whose behalf a deposition is taken 
shall file a copy of a transcript of the deposition signed 
by a court reporter with the administrative law judge 
and shall serve one copy upon the opposing party. Ex- 
for a court reporter and preparing, serving, and 
depositions shall be borne by the party at whose 
instance the deposition is taken. 

(b) When the Director and the respondent agree in 
writing, a deposition of any witness who will appear 
voluntarily may be taken under such terms and condi- 
tions as may be mutually agreeable to the Director and 
the respondent. The deposition shall not be filed with 
the administrative law judge and may not be admitted in 
evidence before the administrative law judge unless he 
or she orders the deposition admitted in evidence. The 
admissibility of the deposition shall lie within the discre- 
tion of the administrative law judge who may reject the 
deposition on any reasonable basis including the fact that 
demeanor is involved and that the witness should have 
been called to appear personally before the administra- 
tive law judge. 


§10.152 Discovery. 


Discovery shall not be authorized except as follows: 
(a) After an answer is filed under §10.136 and when a 
party establishes in a clear and convincing manner that 
discovery is n and relevant, the administrative 
law judge, under such conditions as he or she deems ap- 
propriate, may order an opposing party to: 
(1) answer a reasonable number of written requests 
for admission or interrogatories; 
(2) produce for inspection and copying a reasonable 
number of documents; and 
(3) produce for inspection a reasonable number of 
things other than documents. 
(b) Discovery shall not be authorized under paragraph 
(a) of this section of any matter which: 
(1) will be used by another party solely for im- 
peachment or cross-examination; 
(2) is not available to the party under 35 U.S.C. 


§122; 

(3) relates to any disciplinary proceeding com- 
menced in the Patent and Trademark Office prior to 
Mar. 8, 1985; 

(4) relates to experts except as the administrative 
-o judge may require under paragraph (e) of this sec- 


5) i is privileged; or 

(6) relates to mental impressions, conclusions, opin- 
ions, or legal theories of any attorney or other represen- 
tative of a party. 

(c) the administrative law judge may deny discovery 
requested under paragraph (a) of this section if the dis- 
covery sought: 

(1) will unduly delay the disciplinary proceeding; 

(2) will place an undue burden on the party re- 
quired to produce the discovery sought; or 

(3) is available (i) generally to the public, (ii) equal- 
ly to the parties; or (iii) to the party seeking the 
discovery through another source. 

(d) Prior to authorizing discovery under paragraph (a) 
of this section, the administrative law judge shall require 
the party seeking discovery to file a motion (§10.143) 
and explain in detail for each request made how the dis- 
covery sought is necessary and relevant to an issue actu- 
ally raised in the complaint or the answer. 

(e) The administrative law judge may require parties 
to file and serve, prior to any hearing, a pre-hearing 
statement which contains 

(1) A list (together with a copy) of all proposed ex- 
hibits to be used in connection with a party’s case-in- 
chief, 

(2) a list of proposed witnesses, 

(3) as to each proposed expert witness: 
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(i) an identification of the field in which the indi- 
vidual will be qualified as an expert; 
(ii) a statement as to the subject matter on which 
the expert is expected to testify; and 
(iii) a statement of the substance of the facts and 
opinions to which the expert is expected to tesify, 
(4) the identity of government employees who have 
investigated the case, and 
(5) copies of memoranda reflecting respondent’s 
own statements to administrative representatives. 

(f) After a witness testifies for a party, if the opposing 
party requests, the party may be required to produce, 
prior to cross-examination, any written statement made 
by the witness. 


§10.153 Proposed findings and conclusions; post-hearing 
memorandum, 


Except in cases when the respondent has failed to an- 
swer the complaint, the administrative law judge, prior 
to making an initial decision, shall afford the es a 
reasonable opportunity to submit proposed findings and 
conclusions and a post-hearing memorandum in support 
of the proposed findings and conclusions. 


§10.154 Initial decision of administrative law judge. 


(a) The administrative law judge shall make an initial 
decision in the case. The decision will include (a) a 
statement of findings and conclusions, as well as the rea- 
sons or basis therefore with 2 references to 
the record, upon all the material issues of fact, law, or 
discretion presented on the record, and (b) an order of 
suspension or exclusion from practice, an order of repri- 
mand, or an order dismissing the complaint. The admin- 
istrative law judge shall file the decision with the Direc- 
tor and shall transmit a copy to the representative of the 
Director and to the respondent. In the absence of an ap- 
peal to the Commissioner, the decision of the administra- 
tive law judge will, without further proceedings, be- 
come the decision of the Commissioner of Patents and 
Trademarks thirty (30) days from the date of the deci- 
sion of the administrative law judge. 

(b) The initial decision of the administrative law judge 
shall explain the reason for any penalty of reprimand, 
suspension or exclusion. In determining any penalty, the 
following should normally be considered: 

(1) the public interest; 

a the seriousness of the violation of the Disciplin- 
(3) the deterrent effects deemed necessary; and 

(4) the integrity of the legal profession; and 

(5) any extenuating circumstances. 


§10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial 
decision of the administrative law judge under §10.154, 
either party may appeal to the Commissioner. An appeal 
by the respondent will be filed with the Director in du- 
plicate and will include exceptions to the decisions of 
the administrative law judge and supporting reasons for 
those exceptions. If the Director files the appeal, the Di- 
rector shall serve a copy of the appeal. Within thirty 
(30) days after receipt of an appeal or copy thereof, the 
other party may file a reply brief in duplicate with the 
Director. If the Director files the reply brief, the Direc- 
tor shall serve a copy of the reply brief. n the filing 
of an appeal and a reply brief, if any, the aia shall 
transmit the entire record to the Commissioner. 

(b) The appeal will be decided by the Commissioner 
on the record made before the administrative law judge. 

(c) The Commissioner may order reopening of a disci- 
plinary proceeding in accordance with the principles 
which govern the granting of new trials. Any request to 
reopen a disciplinary proceeding on the basis of newly 
discovered evidence must demonstrate that the newly 
discovered evidence could not have been discovered by 
due diligence. 
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§10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the adminis- 
trative law judge shall be decided by the Commissioner. 
The Commissioner may affirm, reverse, or modify the 
initial decision or remand the matter to the \administra- 
tive law judge for such further proceedings as the Com- 
missioner may deem a Entry of a decision by 
the Commissioner is a — action in a disciplin- 
ary proceeding. In making a final decision, the Commis- 
sioner shall review the record or those portions of the 
record as may be cited by the parties in order to limit 
the issues. The Comissioner shall tranmit a copy of the 
final decision to the Director and to the respondent. 

(b) A final decision of the Commissioner may dismiss 
a disciplinary proceeding, reprimand a practitioner, or 
may suspend or exclude the practitioner from practice 
before the Office. 


§10.157 Review of Commissioner’s final decision. 


(a) Review of the Commissioner’s final decision in a 
disciplinary case may be had by a petition filed in the 
United States District Court for the District of Colum- 
bia. See 35 U.S.C. 32 and Local Rule 1-26 of the United 
States District Court for the District of Columbia. 

(b) The Commissioner may stay a final decision pend- 
ing review of the Commissioner’s final decision. 


§10.158 Suspended or excluded practitioner. 


(a) A practitioner who is suspended or excluded from 
practice before the Office under §10.156(b) shall not en- 
gage in unauthorized practice of patent, trademark and 
other non-patent law before the ice. 

(b) Unless otherwise ordered by the Commissioner, 
any practitioner who is suspended or excluded from 
practice before the Office under §10.156(b) shall: 

(1) Within 30 days of entry of the order of suspen- 
sion or exclusion, notify all bars of which he or she is a 
member and all clients of the practitioner for whom he 
or she is handling matters before the Office in separate 
written communications of the suspension or exclusion 
and shall file a copy of each written communication 
with the Director. 

(2) Within 30 days of entry of the order of suspen- 
sion or exclusion, surrender a client’s active Office case 
files to (i) the client or (ii) another practitioner designat- 
ed by the client. 

(3) Not hold himself or herself out as authorized to 
practice law before the Office. 

(4) Promptly take any necessary and appropriate 
steps to remove from any telephone, legal, or other di- 
rectory any advertisement, statement, or representation 
which would reasonably suggest that the practitioner is 
authorized to practice patent, trademark or other non- 

tent law before the Office, and within 30 days of tak- 
ing those steps, file with the Director an affidavit de- 
scribing the precise nature of the steps taken. 

(5) Not advertise the practitioner’s availability or 
ability to perform or render legal services for any per- 
son having immediate, prospective, or pending business 
before the Office. 

(6) Not render legal advice or services to any per- 
son having immediate, prospective, or pending business 
before the Office as to that business. 

(7) Promptly take steps to change any sign identify- 
ing a practitioner’s or the practitioner’s firm’s office and 
the practitioner’s or the practitioner’s firm’s stationary to 
delete therefrom any advertisement, statement, or repre- 
sentation which would reasonably suggest that the prac- 
titioner is authorized to practice law before the Office. 

(8) Within 30 days, return to any client any un- 
earned funds, including any unearned retainer fee, and 
any securities and property of the client. 

(c) A practitioner who is suspended or excluded from 
practice before the Office and who aides another practi- 
tioner in any way in the other practitioner’s practice of 
law before the Office, may, under the direct supervision 
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of the other practitioner, act as a para-legal for the other 
practitioner or perform other services for the other 
practitioner which are normally performed by lay-per- 
sons, provided: 

(1) the practitioner who is suspended or excluded is: 

(i) a salaried employee of: 

(A) the other practitioner; 

(B) the other practitioner’s law firm; or 

(C) a client-employer who employs the other 
practitioner as a salaried employee; 

(2) the other practitioner assumes full professional 
responsibility to any client and the Office for any work 
performed by the suspended or excluded practitioner for 
the other practitioner; 

(3) the suspended or excluded practitioner, in con- 
nection with any immediate, prospective, or pending 
business before the Office, does not: 

(i) communicate directly in writing, orally, or 
otherwise with a client of the other practitioner; 

(ii) render any legal services to a client of the 
other practitioner; or 

(iii) meet in person or in the presence of the other 
practitioner with: 

(A) any Office official in connection with the 
prosecution of any patent, trademark, or other case; 

(B) any client of the other practitioner, the oth- 
er practioner’s law firm, or the client-emp‘oyer of the 
other practitioner; 

(C) any witness or potential witness which the 
other practitioner, the other practitioner’s law firm, or 
the other practitioner’s client-employer may or intends 
to call as a witness in any proceeding before the Office. 
The term “witness” includes individuals who will testify 
orally in a proceeding before, or sign an affidavit or any 
other document to be filed in, the Office. 

(d) When a suspended or excluded practitioner acts as 
a para-legal or performs services under paragraph (c) of 
this section, the suspended or excluded practitioner shall 
- thereafter be reinstated to practice before the Office 
unless: 

(1) the suspended or excluded practitioner shall 
have filed with the Director an affidavit which (i) ex- 
plains in detail the precise nature of all para-legal or oth- 
er services performed by the suspended or excluded 
practitioner and (ii) shows by clear and convincing evi- 
dence that the suspended or excluded practitioner has 
complied with the provisions of this section and all Dis- 
ciplinary Rules, and 

(2) the other practitioner shall have filed with the 
Director a written statement which (i) shows that the 
other practitioner has read the affidavit required by 
subparagraph (d) (1) of this section and that the other 
practitioner believes every statement in the affidavit to 
be true and (ii) states why the other practitioner believes 
that the suspended or excluded practitioner has com- 
plied with parasra::h (c) of this section. 


§10.159 Notice of suspension or exclusion. 


(a) Upon issuance of a final decision reprimanding a 
practitioner or suspending or excluding a practitioner 
from practice before the Office, the Director shall give 
notice of the final decision to appropriate employees of 
the Office and to interested departments, agencies, and 
courts of the United States. The Director shall also give 
notice to appropriate authorities of any State in which a 
practitioner is known to be a member of the bar and any 
appropriate bar association. ; : 

(b) The Director shall cause to be published in the Of- 
ficial Gazette the name of any practitioner suspended or 
excluded from practice. Unless otherwise ordered by the 
Commissioner, the Director shall publish in the Official 
Gazette the name of any practitioner reprimanded by the 
Commissioner. ; : 

(c) The Director shall maintain records, which shall 
be available for public inspection, of every disciplinary 
proceeding where a practitioner is reprimanded, sus- 
pended, or excluded unless the Commissioner orders 
that the proceeding be kept confidential. 
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§10.160 Petition for reinstatement. 


(a) A petition for reinstatement of a practitioner sus- 
pended for a period of less than five years will not be 
considered until the period of suspension has passed. 

(b) A petition for reinstatement of a practitioner ex- 
cluded from practice will not be considered until five 
years after the effective date of the exclusion. 

(c) An individual who has resigned under §10.133 or 
who has been suspended or excluded may file a petition 
for reinstatement. The Director may grant a petition for 
reinstatement when the individual makes a clear and 
convincing showing that the individual will conduct 
himself or herself in accordance with the regulations of 
this part and that granting a petition for reinstatement is 
not contrary to the public interest. As a condition to re- 
instatement, the Director may require the individual to: 

(1) meet the requirements of §10.7, including taking 
and passing an examination under §10.7(b) and 

(2) pay all or a portion of the costs and expenses, 
not to exceed $1,500, of the disciplinary proceeding 
which lead to suspension or exclusion. 

(d) Any suspended or excluded practitioner who has 
violated the provisions of §10.158 during his or her peri- 
od of suspension or exclusion shall not be entitled to re- 
instatement until such time as the Director is satisfied 
that a period of suspension equal in time to that ordered 
by the Commissioner or exclusion for five years has 
passed during which the suspended or excluded practi- 
tioner has complied with the provisions of §10.158. 

(e) Proceedings on any petition for reinstatement shall 
be open to the public. Before reinstating any suspended 
or excluded practitioner, the Director shall publish in 
the Official Gazette a notice of the suspended or exclud- 
ed practitioner’s petition for reinstatement and shall per- 
mit the public a reasonable opportunity to comment or 
submit evidence with respect to the petition for rein- 
statement. 


§10.161 Savings clause. 


(a) A disciplinary proceeding based on conduct en- 
gaged in prior to the effective date of these regulations 
may be instituted subsequent to such effective date, if 
such conduct would continue to justify suspension or ex- 
clusion under the provisions of this part. 

(b) No practitioner shall be subject to a disciplinary 
proceeding under this part based on conduct engaged in 
before the effective date hereof if such conduct would 
not have been subject to disciplinary action before such 
effective date. 


§10.162-10.169 [reserved] 
§10.170 Suspension of rules. 


(a) In an extraordinary situation, when justice re- 
quires, any requirement of the regulations of this part 
which is not a requirement of the statutes may be sus- 
pended or waived by the Commissioner or the Commis- 
sioner’s designee, sua sponte, or on petition of any party, 
including the Director or the Director’s representative, 
subject to such other requirements as may be imposed. 

(b) Any petition under this section will not stay a dis- 
ciplinary proceeding unless ordered by the Commission- 
er or an administrative law judge. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


Dec. 21, 1984. 
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(144) Patent Cooperation Treaty (PCT) Update 

Change in International Fees effective Jan. 1, 1985, 
change in international search fee charged by European 
Patent Office, and Listing of PCT Countries 
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I. Change in International Fees, Effective Jan. 1, 1985 


On Sept. 28, 1984, the PCT Assembly in its twelfth 
session (eighth Extraordinary) held in Geneva, Switzer- 
land, fixed new amounts for the various international 
fees set in Swiss francs in the Schedule of Fees annexed 
to the PCT Regulations, effective Jan. 1, 1985. The new 
amounts in Swiss francs reflect a 5% increase over the 
previous amounts. The U.S. dollar amounts, however, 
reflect an overall decrease from the previous amounts. 

The PCT Assembly also fixed an upper limit on the 
number of designation fees which must be paid for a sin- 
gle PCT application at ten. Effective Jan. 1, 1985 desig- 
nation fees must be paid only for the first ten (10) coun- 
try or regional designations. There is no payment due 
for the eleventh and subsequent country or regional des- 
ignations. 

Effective Jan. 1, 1985, for the United States applicants 
filing PCT international applications in the United States 
Receiving Office, the amount of the International fees 
are as follows: 


Basic Fee (first 30 pages) 

Basic Supplemental Fee (each 
page over 30) 

Designation Fee (per country 
or region up to ten) 

Designation Fee (for 11th and 
subsequent countries or regions) . 


II. Change in international search fee charged by 
European Patent Office 


A new amount of 690 U.S. dollars has been estab- 
lished for the search fee for an international search by 
the European Patent Office. The new amount is applica- 
ble as from Jan. 3, 1985. 


see 2 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 
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(145) Patent Cooperation Treaty (PCT) Update 


Accession to the Patent Cooperation Treaty (PCT) by 
Barbados, ratification of the PCT by Italy and listing of 
PCT Member Countries. 


The United States Patent and Trademark Office has 
received notification from the World Intellectual Prop- 
erty Organization (WIPO) that Barbados deposited its 
instrument of accession to the PCT on 12 Dec. 1984. 
Therefore, according to PCT Article 63(2), Barbados 
may be designated in international applications filed on 
and after 12 Mar. 1985. 

The Office also received notification from WIPO that 
Italy deposited its instrument of ratification to the PCT 
on 28 Dec. 1984. Therefore, Italy may be designated in 
international applications filed on and after 28 Mar. 
1985. It should be noted that only regional patent pro- 
tection through the European Patent Office will be 
available for PCT applications designating Italy. Appli- 
cants who wish to secure an Italian national patent must 
file directly with the Italian Patent Office. 

The entry into force of the PCT for Italy is of partic- 
ular importance since it has the consequence that, as 
from 28 Mar. 1985, all countries party to the European 
Patent Convention (Austria, Belgium, France, Germany 
(Federal Republic of), Italy, Liechtenstein, Luxembourg, 
the Netherlands, Sweden, Switzerland and the United 
Kingdom) will also be party to the PCT. This opens the 
possibility of obtaining, by filing a single international 
application under the PCT, a European patent for all 
those countries with the same rights as would be con- 
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ferred by a national patent granted in each country. 


applicants from the United States in European patent ap- 
Currently, about 5000 designations of Italy are made by 


plications each year. 


Listing of PCT Member Countries 


Date of 
Ratification 
or Accesz.or 


September 1971 . 01 
March 1972 .... O1 
March 1972 .... Ol 
May 1972 

March 1973 .... 
February i974 .. 
January 1975 ... 
March 1975 .... 
November 1975 . 
July 1976 

August 1977 


Date from 
which Country 
may be Designated 
June 1978 
June 1978 
June 1978 
June 1978 


Ratification 
Country or Accession 


Central African Republic* Accession .... 
Senegal* Ratification . . . 


Ratification . . . 
Accession .... 
Ratification ee 
Ratification .. . 
Accession .... 
Ratification ... 
Ratification .. . 
Ratification .. . 
Ratification .. . 
Ratification .. . 
Ratification ... 
Ratification .. . 
Ratification .. . 
Ratification .. . 
Ratification .. . 
Ratification .. . 
Ratification ... 
Accession .... 
Ratification ... 
Accession .... 
Accession .... 
Hungary Ratification .. . 
Democratic People’s Republic of 


United States of America 
Germany, Federal Republic of** .. . 
Congo* 


June 1978 
June 1978 
October 1978 ... 


October 1979 ... 
December 1979 . 
December 1979 . 
March 1980 .... 


Korea (North Korea) 


Ratification ; ; 


April 1980 
July 1980 


September 1981 . 
November 1981 . 
January 1983 ... 


July 1980 
October 1980 ... 
December 1981 
February 1982 .. 


January 1984 ... 
February 1984 .. 


October 1984 . .. 
March 1985 .... 
Ratification . March 1985 . 


* Members of African Intellectual Property Organization TOAPD regional patent system. Only regional patent 
protection is available for OAPI member countries. A designation of any country is an indication that all OAPI 
countries have been designated. Note: Only one designation fee is due regardless of the number of OAPI member 
countries designated. 

**Member of European Patent Convention (EPC) regional patent system. Either national patents or Euro pa- 
tents for member countries are available through PCT, except for France, Belgium and Italy, for which only Euro- 


patents are available if PCT is used. Note: Only one PCT designation fee is due if European regional patent 
protection is sought for one, several or all EPC member countries. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


Feb. 4, 1985. 
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(146) Patent Cooperation Treaty (PCT) Information 


For information concerning the PCT member 
countries see the notice appesring in the Official Gazette 
at 1052 O.G. 52 on Mar. 26, 1985. 

For use of the European Patent Office as a Searching 
Authority for PCT applications filed in the United 


States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52 on Sept. 28, 1982. 

Certain domestic fees for international applications 
have been changed effective Oct. 5, 1985 in the rule 
change notice titled “Revision of Patent Fees” published 
at 1057 O.G. 24 on Aug. 20, 1985. 


The Search fee of the European Patent Office has 
been changed as of Oct. 12, 1985 and is announced in 
the Official Gazette at 1058 O.G. 26 on Sept. 24, 1985. 

International PCT fees have been changed effective 
Oct. 29, 1985 and were announced in the PCT Gazette 
on Aug. 29, 1985 and in the Official Gazette at 1058 
O.G. 26 on Sept. 24, 1985. 

The current schedule of PCT fees is as follows: 


U.S. Patent and Trademark Office as 
Searching Authority 
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—wNo corresponding prior U.S. national 
application filed: 
—cCorresponding prior U.S. national 
application filed 
European Patent Office as 
Searching Authority, all cases 
International fees 
Basic fee (first 30 pages): 
Basic Supplemental fee (for each 
page over 30): 6.00 
Designation fee for the first 10 
national or regional offices: 70.00 
Designation fee for 11th and No 
subsequent designations charge 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and Trademarks. 


[1058 OG 26] 


420.00 
250.00 
750.00 
280.00 


Oct. 21, 1985. 


(147) Reduction of European Search Fee 


for PCT Cases 


The following letter dated December 21, 1979 from 
Dr. J. B. Van Benthem, the President of the Euro 
Patent Office, was received by the Commissioner of Pa- 
tents and Trademarks and is being published to provide 
the information to applicants using the Patent Coopera- 
tion Treaty (PCT). The effect of the decision of the 
Administration Council of the European Patent Organi- 
zation is to reduce the search fee required by the Euro- 
pean Patent Office by 20% if the application was filed 
under the PCT and was searched by the United States 
Patent and Trademark Office acting as an International 
Searching Authority. 

aad letter and accompanying annex are reproduced 
below. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 
“Dear Mr. Diamond: 

Pursuant to Article 157, paragraph 3, EPC, the Ad- 
ministrative Council of the European Patent organiza- 
tion is entitled to decide under what conditions and to 
what extent: 

a) the supplementary European search report under 
Article 157, paragraph 2a, EPC is to be dispensed with 

b) the search fee as provided for in Article 157, para- 
graph 2b, EPC is to be reduced. 

Up to the present, the Administrative Council of the 
EPO has taken decisions in regard to the Article 157, 

graph 3, in respect of international applications for 
which the international search report has been drawn up 
by the following Offices: the European Patent Office, 
the Swedish Patent Office, the Austrian patent Office, 
the United States Patent and Trademark Office, the Jap- 
anese Patent Office and USSR State Committee for In- 
ventions and Discoveries. 

The decisions concerning the Swedish and Austrian 
Patent Offices are based on the agreements concluded 
between these Offices and the EPO pursuant to Section 
III, paragraph 2 and Section IV, paragraph 2 of the Pro- 
tocol on the Centralisation of the European Patent Sys- 
tem, which is an integral part f the EPC. These agree- 
ments prescribe that the searches to be carried out by 
these Offices are to meet the same criteria and be of the 
same standard as applied at the EPO. 

For these reasons the Administrative Council has de- 
cided that in respect of Sweden and Austria the supple- 
mentary European search report under Article 157, 
paragraph 2a, EPC is to be dispensed with and a search 
fee as provided for in Article 157, paragraph 2b, EPC 
shall not be charged. 

As far as those States are concerned which are not 
members of the European Patent Organization, the Ad- 
ministrative Council of the EPO decided on 14 Septem- 
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ber 1979, that the search fee provided for in Article 157, 
paragraph 2b, EPC, shall be reduced by one-fifth in the 
case of international applications on which an interna- 
tional search report has been drawn up by the United 
States patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. This reduction reflects the economy 
expected to be made in drawing up the supplementary 
European search report according to EPO standards. 
Annexed you. will find a copy of the Decision of 14 
Sept. 1979. It applies to all international applicatios filed 
since 1 June 1979. 
Yours sincerely, 
J. B. Van Benthem. 
(President)” 


ANNEX 


The Administrative Council of the European Patent Orga- 
nization 


Having regard to the European Patent Convention 
(hereinafte t called “the Convention”), and in particular 
— 157, paragraph 3, thereof, Has decided as fol- 
ows: 


Article 1 


The search fee provided for in Article 157, paragraph 
2(b), of the Convention shall be reduced by one fifth. in 
the case of international applications on which an inter- 
national search report has been drawn up by the United 
States Patent ad Trademark Office, the Japanese Patent 
Officer or the USSR State Committee for Inventions 
and Discoveries. 


Article 2 


This decision shall enter into force on 14 September 
1979. It shall apply to all international applications filed 
since 1 June 1978. 


Done at Berlin, 14, Sept. 1979. 


For the Administrative Council 
The Chairman 
G. VANES 
END OF ANNEX 


[992 O.G. 2] 


(148) Amendments to Patent Cooperation Treaty 


The 11th session of the PCT Union Assembly held in 
Geneva, Switzerland from 30 Jan. to 3 Feb. 1984 decid- 
ed to amend two time limits in the Treaty (Articles 
22(2) and 39(1)(a)) and to revise approximately one hun- 
dred provisions in the PCT Regulations. 

The assembly decided that all amendments would en- 
ter into force on Jan. 1, 1985, subject to the following: 

(i) the amendments to Rules 12.1(c) and (d), 34.1 and 

48.3(a) and (b) will become applicable at the same 

time that the PCT will enter into force in respect of 

the first Spanish speaking country to ratify or accede 
to the PCT; 

(ii) the deletion of Rule 80.6(b) will become effective 

on Jan. 1, 1986; 

(iii) some countries may, under certain circumstances, 

delay, for a transitory period, the application, by 

them, of some of the amendments. Delays required by 

U.S. law are noted below. 

The purpose and a brief description of the most im- 
portant amendments are indicated below. 


Making the Procedure During the International Phase 
Under Chapter I of the PCT Safer and Simpler for the 
Applicant. 


The Assembly adopted very important amendments 
giving the applicant the means to ensure that his or her 





JANUARY 7, 1986 


international application will not be lost because the 
record copy has not reached the International Bureau in 
due time (see Rules 20.5 and 22.1). The time limit at the 
expiration of which the international application would 
be considered withdrawn under Article 12(3) if the 
record copy had not reached the International Bureau 
will start running only when a notification is sent by the 
International Bureau to the applicant (see Rule 22.3), 
and the new system as paras. Sees those various 
amendments will completely rep the “alternative” 
procedure previously provided by Rule 22.2. 

Other amendments will have the effect that the one- 
month grace period for the payment of the international 
fee and the search fee will be granted by all Receiving 
oo subject to some transitional provisions, (see Rule 

Amendments were adopted which will expressly al- 
low the time limits fixed by the Receiving ice for the 


correction of defects to be extended and will ensure that 
no international application will be considered with- 
drawn by the Receiving Office for lack of compliance 
with physical requirements if it complies with those re- 
quirements to the extent necessary for the purpose of 
— uniform international publication (see Rule 


The time limit within which the applicant may amend 
the claims during the international phase will be longer 
in certain cases. Furthermore, the applicant will have 
the possibility to state more in his or her explanations of 
amendments and will be permitted to submit the amend- 
ments in the language of publication only. (See Rule 46). 

The amendments to Rules 32 and 32 bis, make it pos- 
sible to withdraw the international application, designa- 
tions, or the priority claim by > notice with the 
Receiving ice even after the latter has sent the 
record copy to the International Bureau. The Assembly 
noted that the international application would not be 

ublished if the withdrawal reached the International 

ureau before the completion of the technical prepara- 
tion for international publication, which is not earlier 
than 15 days before the expiration of 18 months from 
—- date. 

e rules concerning the rectification, during the in- 
ternational phase, of obvious errors in documents were 
liberalized by allowing the rectification of obvious er- 
rors which are not errors of transcription (see Rule 91). 
Furthermore, the applicant may, if the rectification has 
been refused during the international phase, obtain publi- 
cation of the request for rectification in the pamphlet 
publishing the international application. Such publica- 
tion, however, will not relieve the applicant from the 
need to request, during the national phase, the Designat- 
ed Offices to authorize the rectification. 

New rules were adopted which deal with Designated 
States excusing delays in meeting certain time limits, in 
particular, time limits pertaining to the international 
phase and the time limit for entering the national phase 
(see Rule 82bis). In that connection, it was understood 
by the Assembly that the excusing of the delay may take 
place only during the national phase and under the con- 
ditions set forth by the national law. 


Making the Procedure Under Chapter II of the PCT 
More Attractive for the Applicant. 


A very — amendment adopted by the Assembiy 
consisted of modifying the time limit under Article 
39(1)(a) for entering the national phase before elected Of- 
fices. Subject to some transitory provisions, the 25 month 
time limit has been extended to 30 months. The Assembly 
also decided to extend the time limit to 28 months from 
the priority date to establish the international preliminary 
examination report: where preliminary examination has 
been demanded before the expiration of the 19th month 
from the priority date. The said extensions give applicants 
more opportunities to present arguments to the Interna- 
tional Preliminary Examining Authority and more time 
for thorough international preliminary examination. (See 
Article 39 and Rules 66.4 and 69.) 
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Note that Chapter II procedure is not currently avail- 
able to United States residents or nationals filing in the 
United States Receiving Office or to international appli- 
cations as to designations of the United States of Ameri- 
ca. 


Making it Safer and Simpler for the Applicant to Enter 
the National Phase. 


The Assembly modified the time limit under Article 
22(2) in order to harmonize it with the time limit under 
Article 22(1). This amendment means that, subject to 
some transitory provisions, the time limit for entering 
the national phase before the Designated Offices will be 
20 months from the priority date in all cases, even 
where the International Searching Authority declares 
that no international search report will be established. In 
the latter case, under the previous text, the time limit 
was shorter. 

The Assembly adopted new rules specifying the re- 
—— for entering the national phase, in particular, 

e contents of the translation of the international appli- 
cation to be furnished when entering the national phase. 
(see Rules 49.3 to 49.5, 51 bis and 74). It is now clear 
that the applicant must be given an opportunity after en- 
tering the national phase before the Designated Office, 
for furnishing evidence—where evidence is required un- 
der the national law—as to the identity of the inventor if 
not the applicant, the applicant’s right to file when he or 
she is not the inventor or circumstances making an earli- 
er disclosure non-prejudicial. Also, if the applicant did 
not appoint a nod agent when the national phase is en- 
tered, that he or she must be given an opportunity, after 
perme 4 the national phase, to appoint a local agent 
where he or she is, under the national law, obliged to be 
represented by such an agent. 


Including Certain Patent Documents Published in the 
Spanish Language into the PCT Minimum Documentation 
and Including the Spanish Language Among the Lan- 
guages of Publication of International Applications. 


It is expected that the very important amendments 
adopted by the Assembly in that connection will make it 
easier for Spain and for Spanish-speaking countries of 
Latin America to join the PCT Union (see Rules 12.1(c) 
and (d), 34.1 and 48.3(a) and (b)). 


Simplifying the Tasks of the International Authorities In- 
volved in the PCT Procedure and Simplifying the PCT 
Regulations in General. 


The Assembly adopted a number of amendments in 
that connection, in particular, through the transfer of 
Rules or parts of Rules which are of no direct interest to 
applicants to the Administrative Instructions under the 
PCT and the deletion of some obsolete Rules. It is to be 
expected thai after this very comprehensive revision of 
the Regulations, there will be a longer period during 
which no, or only very few, changes will be necessary 
in the PCT system. 

Comments on particular changes: 


Decisions Concerning Articles 22(2) and 39(1)(a) 


Decision concerning Article 22(2) 

The Assembly, in order to make the same time limit 
applicable under paragraphs (1) and (2) of Article 22, 
decided as follows: 

Article 22(2) is modified as follows: 

“*Where the International Searching Authority makes 

a declaration, under Article 17(2)(a), that no interna- 

aad atest will - ver ey pe the time limit 

lor ‘orming the acts referred to in raph (1) of 
this Article shall be the same as that provided ie in 

paragraph (1).” 

The modification consists of replacing the words “two 

months from the date of the notification sent to the 

applicant of the said declaration” by the underlined, it 
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also consists of deleting, before the word “Where,” 

the words “Notwithstanding the provisions of para- 

graph (1)”. 

The modification entered into force on Jan. 1, 1985. 
However, as long as that time limit is incompatible with 
the national law applied by the Designated Office, a 
time limit of two months from the date of the notifica- 
tion sent to the applicant of the said declaration shall, 
during that transitory period, apply with respect to that 
> crn Office, provided that such Office has made a 

i ion to that effect to the International Bureau. 


Decision Concerning Article 39(1)(a) 


The Assembly, in order to extend the time limit under 
Article 39(1)(a) from 25 to 30 months from the priority 
date, decided as follows: 

Article 39(1)(a) is modified as follows: 
“if the selection of any Contracting State has been 
effected prior to the expiration of the 19th month 
from the priority date, the provisions of Article 22 
shall not apply to. such State and the applicant shall 
furnish a copy of the international ynpomer (unless 
the communication under Article 20 already taken 
place) and a translation thereof (as prescribed), and 
pay the national fee (if any), to each elected Office 
not later than at the expiration of 30 months from the 
priority date.” 

The modification consists of changing “25” to “30”. 

As noted above, Article 39 relates to procedures un- 
der Cha II which are not currently available to ap- 
plicants filing in the United States Receiving Office or in 
international applications when entering the United 
States as a Designated Office. 

The modification of Article 39 entered into force on 
January 1, 1985. However as long as the said time limit 
of 30 months is incompatible in all cases with the nation- 
al law applied by the elected Office, a time limit of 25 
months from the priority date shall, during that transito- 
ry period, apply with respect to that elected Office, pro- 
vided that such Office has made a notification to that ef- 
fect to the International Bureau. 


Attention is Directed to Important Amendments to the 
Regulations Affecting United States Applicants. 


Rule 4 relates to the contents of the Request. The 
changes provide for correction of any obvious errors 
and correction of the application number of the priority 
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application before the Receiving Office. 

Rule 15.4: The amendment sets the period for pay- 
ment of the basic fee and the international search fee to 
all the Receiving Offices at one month from the date on 
which the international application was received; the 
same applies to the period for payment of designation 
fees when the application is filed on expiry of the priori- 
ty period. The provisions in paragraphs (a) and (b) are 
not yet in effect in the United States under the provi- 
sions of Rule 15.4(d). 

The amendment makes it clear that the amount to be 
paid when the fees or their equivalents are increased be- 
tween the date of filing of the application and the date 
of payment; the amount to be paid is the lower amount. 

Rules 22.1(b) and 22.3 together with Rule 20.5(c): 
These amendments provide for a system whereby the 
International Bureau monitors the receipt of the record 
copy of the international application, and the Receiving 

ice, and where appropriate the applicant, is notified 
so that the record copy can be produced if the Receiv- 
ing Office is late in sending it; at the same time, the 
amended version of Rule 22.3 introduces. a new time 
limit under Article 12(3) of the Treaty, which begins 
when such notifications are sent out. 

Rule 26.2: Under certain circumstances, the rule now 
rovides that the Receiving Office can extend the time 
imit for the correction of certain elements in the inter- 

national application. 

Rule 46: The amended Rule makes it easier to submit 
amended claims within the time limit during the interna- 
tional phase. 

Rules 49.5 and 5lbis: The new Rules set out the con- 
ditions applying to entry into the national or regional 
phase and in particular those concerning the contents of 
and physical requirements for the translation under Arti- 
cle 22(1) or 39(1) of the Treaty and the national require- 
ments dealt with in Article 27. 

Rule 91: The main purpose of the amendments to this 
Rule is to enable the applicant, on payment of a fee, to 
request the publication, at the same time as the interna- 
tional application, of a request for rectification which 
has been rejected during the international phase. 

A copy of the amendments to the PCT Articles and 
Rules appears below. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


Mar. 8, 1985. 


Decisions of the Assembly Concerning Articles 22(2) and 39(1)(a) of the Patent Cooperation Treaty (PCT) and Amend- 
ments to the Regulations Under the PCT as Adopted by the Assembly 


Decisions Concerning Articles 22(2) and 39(1)(a) 
Decision Concerning Article 22(2) 


The Assembly, in order to make the same time limit applicable under paragraphs (1) and (2) of Article 22, decides 


as follows: 
(1) Article 22(2) is modified as follows: 


“Where the International Searching Authority makes a declaration, under Article 17(2)(a), that no international 


search ri 
shall be the same as that provided for in paragraph (1).” 


rt will be established, the time limit for performing the acts referred to in paragraph (1) of this Article 


(2) The modification enters into force on Jan. 1, 1985. However, as long as that time limit is incompatible with the 
national law applied by the designated Office, a time limit of two months from the date of the notification sent to the 
applicant of the said declaration shall, during that transitory period, apply with respect to that designated Office, 
provided that such Office has made a notification to that effect to the International Bureau. 

(3) The notification referred to in paragraph (2) shall be addressed to the International Bureau before Oct. 1, 1984. 
3 a be promptly published by the International Bureau in the Gazette, and it shall become effective on Jan. 1, 

(4) Any notification effected under paragraph (3) may be withdrawn at any time. Such withdrawal shall be 
promptly published by the International Bureau in the Gazette, and it shall be effective 2 months after its publication 
in the Gazette or at any later date as indicated in the notice of withdrawal. 


*The modification consists of replacing the words “two months from the date of the notification sent to the appli- 
cant of the said declaration” by the words underlined; it also consists of deleting, before the word “Where,” the 
words “Notwithstanding the provisions of paragraph (1),” 
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Decision Concerning Article 39(1)(a) 


The Assembly, in order to extend the time limit under Article 39(1)(a) from 25 to 30 months from the priority 
date, decides as follows: 

(1) Article 39(1)(a) is modified as follows: 

“If the election of any Contracting State has been effected prior to the expiration of the 19th month from the pri- 
ority date, the provisions of Article 22 shall not apply to such State and the applicant shall furnish a copy of the in- 
ternational application (unless the communication under Article 20 has already taken place) and a translation thereof 
(as prescribed), and pay the national fee (if any), to each elected Office not later than at the expiration of 30* months 
from the priority date.” 

(2) The modification enters into force on Jan. 1, 1985. However, as long as the said time limit of 30 months is in- 
compatible in all cases with the national law applied by the elected Office, a time limit of 25 months from the priori- 
ty date shall, during that transitory period, apply with respect to that elected Office, provided that such Office has 
made a notification to that effect to the International Bureau. 

(3) The notification referred to in paragraph (2) shall be addressed to the International Bureau before Oct. 1, 1984. 
A to be promptly published by the International Bureau in the Gazette, and it shall become effective on Jan. 1, 

(4) Any notification effected under paragraph (3) may be withdrawn at any time. Such withdrawal shall be 
promptly published by the International Bureau in the Gazette, and it shall be effective 2 months after its publication 
in the Gazette or at any later date as indicated in the notice of withdrawal. 


*The modification consists of changing “25” to “30.” 


Amendments to the Regulations* 
Rule 4 
The Request (Contents) 


4.1 to 4.9 [No change] 


4.10 Priority Claim 
(a) [No change] 
(b) If the request does not indicate both 
(i) When the earlier application is not a regional or an international a the country in which it was 
filed; when the earlier application is a regional or an international application, at least one country for which 
it was filed, and 
(ii) the date on which it was filed, 
the priority claim shall, for the purpose of the procedure under the Treaty, be considered not to have been made ex- 
cept where, resulting from an obvious error **, the indication of the said country or the said date is missing or is er- 
roneous; whenever the identity or correct identity of the said country, or the said date or the correct date, may be 
established on the basis of the copy of the earlier application which reaches the receiving Office before it transmits 
the record copy to the International Bureau, the error shall be considered as an obvious error. 

(c) If the application number of the earlier application is not indicated in the po but is furnished by the appli- 
cant to the International Bureau or to the receiving Office prior to the expiration of the 16th month from the priority 
date, it shall be considered by all designated States to have been furnished in time.*** 

(d) If the filing date of the earlier application as indicated in the request does not fall within the period of one year 
preceding the international filing date, the receiving Office, or, if the receiving Office has failed to do so, the Inter- 
national Bureau, shall invite the applicant to ask either for the cancellation of the declaration made under Article 
8(1) or, if the date of the earlier application was indicated erroneously, for the correction of the date so indicated. If 
the applicant fails to act accordingly within 1 month from the date of the invitation, the declaration made under Ar- 
ticle 8(1) shall be cancelled ex officio.**** 

(e) [No change] 


4.11 to 4.16 [No change] 


*Where the amendment consists of one or more new words, it or they are underlined (the word or words which is 
or are replaced are not indicated). Where the amendment consists of deleting one or more words, without replacing 
it or them, this fact is indicated in footnotes. 

**The amendment consists of deleting, after the word “error,” the words “of transcription.” 

***The amendment also consists of deleting the last two sentences of this paragraph. 

****The amendment consists of deleting the last two sentences of the present text of this paragraph. 


4.17 Additional* Matter 

(a) The request shall contain no matter other than that specified in Rules 4.1 to 4.16, provided that the Administra- 
tive Instructions may permit, but cannot make mandatory, the inclusion in the request of any additional matter specified in 
the Administrative Instructions. 

(b) If the request contains matter other than that specified in Rules 4.1 to 4.16 or permitted under paragraph (a) by 
the Administrative Instructions, the receiving Office shall ex officio delete the additional matter. 


*The amendment consists of deleting the word “No” before the word “Additional.” 


Rule C 
The Claims 


6.1 to 6.3 [No change] 


6.4 Dependent Claims 
(a) Any claim which includes all the features of one or more other claims (claim in dependent form, hereinafter re- 
ferred to as “dependent claim”) shall do so by a reference, if possible at the beginning, to the other claim or claims 
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and shall then state the additional features claimed. Any dependent claim which refers to more than one other claim 
(“multiple dependent claim”) shall refer to such claims in the alternative only. Multiple d dent claims shall not 
serve as a basis for any other multiple dependent claim. Where the national law of the national Office acting as Interna- 
tional Searching Authority does not allow multiple dependent claims to be drafted in a manner different from that provid- 
ed for in the preceding two sentences, failure to use that manner of claiming may result in an indication under Article 
17(2)(b) in the international search — Failure to use the said manner of claiming shall have no effect in a designated 
State if the manner of claiming actually used satisfies the national law of that State. 
(b) and (c) [No change] 


6.5 [No Change] 


8.1 [No change] 


8.2 Fi 

(a) If the applicant fails to make the indication referred to in Rule 3.3(a)(iii), or if the International Searching Au- 
thority finds that a fi or figures other than that figure or those figures suggested by the ig would, among 
all the figures of all the drawings, better characterize the invention, it shall, subject to paragraph (b), indicate the fig- 
ure or figures which should accompany the abstract when the latter is published by the International Bureau. In such 
case, the abstract shall be accompanied by the figure or figures so indicated by the International Searching Authority. 
Otherwise, the abstract shall, subject to paragraph (b), be accompanied by the figure or figures suggested by the appli- 


t. 

(b) If the International Searching Authority finds that none of the figures of the drawings is useful for the understanding 
of the abstract, it shall notify the International Bureau ree In such case, the abstract, when published by the In- 
ternational Bureau, shall not be accompanied by any figure of the drawings even where the applicant has made a sugges- 
tion under Rule 3.3(a)(iii). 


8&3 [No change] 


Rule 11 
Physical Requirements of the International Application 
11.1 to 11.14 [No change] 


11.15 Translations 
[Deleted] 


Rule 12 
Language of the International Application 


12.1 Admitted Languages 

(a) Any international application shall be filed in the language, or one of the languages, specified in the agreement 
concluded between the International Bureau and the International Searching Authority competent for the interna- 
tional searching of that application, provided that, if the agreement specifies several languages, the receiving Office 
may prescribe among the specified languages that language in which or those languages in one of which the interna- 
tional lication must be filed. 

(b) If the international application is filed in a language other than the language in which it is to be published, the re- 
quest may, notwithstanding paragraph (a), be filed in the language of publication. 

(c) Subject to paragraph (d), where the official language of the receiving Office is one of the languages referred to in 
Rule 48.3(a) but is a language not specified in the agreement referred to in paragraph (a), the international application 
may be filed in the said official language. If the international application is filed in the said official language, the search 
copy transmitted to the International Searching Authority under Rule 23.1 shall be accompanied by a translation into the 
language, or one of the languages, specified in the agreement referred to in paragraph (a); such translation shall be pre- 
pared under the responsibility of the receiving Office. 

(d) Paragraph (c) shall apply only where the International Searching Authority has declared, in a notification addressed 
to the "yaad Bureau, that it accepts to search international applications on the basis of the translation referred to in 
paragraph (c/. 


12.2 Language of Changes in the International Application 
Any changes in the international application, such as amendments and corrections, shall, subject to Rules 46.3 and 
66.9, be in the same language as the said application.* 


*The amendment also consists of deleting, after the word “application,” the expression “(cf. Rule 66.5).” 


Rule 13bis 
Microbiological Inventions 


13bis.1 to 13bis.6 ((No change] 


13bis.7 National Requirements: Notification and Publication 

(a) [No change] 

(b) Each national Office shall notify the International Bureau* of the depositary institutions with which the nation- 
al law permits deposits of microorganisms to be made for the purposes of patent procedure before that Office or, if 
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the national law does not provide for or permit such deposits, of that fact. 
(c) [No change] 


*The amendment consists of deleting, after the word “Bureau,” the following words: “a first time before entry into 
force of this Rule and then each time a change occurs.” 


Rule 15 
The International Fee 


15.1 to 15.3 [No change] 


15.4 Time of Payment 

(a) The basic fee shall be paid within one month from the date of receipt of the international application. 

(b) The designation fee shall be paid: 

(i) where the international — does not contain a priority claim under Article 8, within one year from the date 
of receipt of the international application. 

(ii) where the international application contains a priority claim under Article 8, within one year from the priority date 
or within one month from the date of receipt of the international application if that month expires after the expiration of 
one year from the priority date. 

(c) Where the basic fee or the designation fee is paid later than the date on which the international application was re- 
ceived and where the amount of that fee is, in the currency in which it is payable, higher on the date of payment (“the 
higher amount”) than it was on the date on which the international application was received (“the lower amount”), 

(i) the lower amount shall be due if the fee is paid within one month from the date of receipt of the international appli- 


tion. 
A the higher amount shall be due if the fee is paid later than one month from the date of receipt of the international 
application. 
(d) If, on Feb. 3, 1984, paragraphs (a) and (b) are not compatible with the national law applied by the receiving Office 
and as a as they continue to be not compatible with that law, the basic fee shall be paid on the date of receipt of the in- 
ternational application and the designation fee shall be paid within one year from the priority date. 


15.5 [No change: remains deleted] 
4.6 [No change] 


Rule 16bis 
Advancing Fees by the International Bureau 


16bis.1 Guarantee by the International Bureau 

(a) Where, by the time they are due under Rule 14.1(b), Rule 15.4(a)* and Rule 16.1(f), the receiving Office finds 
that in respect of an international application no fees were paid to it by the applicant, or that the amount paid to it 
by the beg is less than what is necessary to cover the transmittal fee, the basic fee and the search fee, the re- 
ceiving ice shall charge the amount required to cover those fees, or the missing thereof, to the International 
Bureau and shall consider the said amount as if it had been paid by the applicant at the due time. 

(b) Where, by the time** they are due under Rule 15.4(b)*, the receiving Office finds that in respect of an interna- 
tional application the payment made by the applicant is insufficient to cover the designation fees necessary to cover 
the designations, the receiving Office shall charge the amount required to cover those fees to the International Bu- 
reau and shall consider that amount as if it had been paid by the applicant at the due time. 

(c) [No change] 

(d) [Deleted] 


16 bis .2 Obligations of the Applicant, Etc. 
(a) to (c) [No change] 
(d) to (g) [Deleted] 


16bis.3 Notifications 
[Deleted] 


*The amendment consists of deleting the reference to paragraph (c). 
**The amendment consists of deleting, after the word “time,” the words “it or.” 


Rule 17 
The Priority Document 


17.1 Obligation to Submit Copy of Earlier National Application 

(a) Where the priority of an earlier national application is claimed under Article 8 in the international application, 
a copy of the said national application, certified by the authority with which it was filed (“the priority document”), 
shall, unless already filed with the receiving Office together with the international application, be submitted by the 
applicant to the International Bureau or to the receiving Office not later than 16 months after the priority date or, in 
the case referred to in Article 23(2), not later than at the time the processing or examination is requested.* 

(b) Where the priority document is issued by the receiving Office, the applicant may, instead of submitting the pri- 
ority document, request the receiving Office to transmit the priority document to the International Bureau. Such re- 
quest shall be made not later than the expiration of the applicable time limit referred to under paragraph (a) and may 
be subjected by the receiving Office to the payment of a fee.** 

(c) [No change] 

(d) [Deleted] 


17.2 [No change] 


*The amendment consists of deleting the last two sentences of this paragraph. 
**The amendment consists of deleting the last sentence of this paragraph. 
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Rule 20 
Receipt of the International Application 
20.1 to 20.4 [No change] 


20.5 Positive Determination 

(a) [No prem 

(b) [No change 

(c) The receiving Office shall promptly notify the applicant of the international application number and the inter- 
national filing date. At the same time, it shall send to the International Bureau a copy of the notification sent to the appli- 
cant, except where it has already sent, or is sending at the same time, the record copy to the International Bureau under 
Rule 22.1(a). 


20.6 to 20.9 [No change] 


Rule 22 
Transmittal of the Record Copy 


22.1 Procedure 

(a) [No change] 

(b) If the po Bureau has received a copy of the notification under Rule 20.5(c) but is not, by the expiration of 
13 months from the priority date, in possession of the record copy, it shall remind the receiving Office that it should trans- 
mit the record copy to the International Bureau promptly. 

(c) If the International Bureau has received a copy of the notification under Rule 20.5(c) but is not, by the expiration of 
14 a from the priority date, in possession of the record copy, it shall notify the applicant and the receiving Office ac- 
cordingly. 

(d) After the expiration of 14 months from the priority date, the applicant may request the receiving Office to certify a 
copy of his international application as being identical with the international application as filed and may transmit such 
certified copy to the International Bureau. 

ac certification under paragraph (d) shall be free of charge and may be refused only on any of the following 


grou 
(i) the copy which the receiving Office has been requested to certify is not identical with the international application as 
led; 


(ii) prescriptions concerning national security prevent the international application from being treated as such; 

(iii) the receiving Office has already transmitted the record copy to the International Bureau and that Bureau has in- 
formed the receiving Office that it has received the record copy. 

(f) Unless the International Bureau has received the record copy, or until it receives the record copy, the copy certified 
under paragraph (e) and received by the International Bureau shall be considered to be the record copy. 

(g) If, by the expiration of the time limit applicable under Article 22, the applicant has meafariaed the acts referred to in 
that Article but the designated Office has not been informed by the International Bureau of the receipt of the record copy, 
the designated Office shall inform the International Bureau. If the International Bureau is not in possession of the record 
ony. it shall promptly notify the applicant and the receiving Office unless it has already notified them under paragraph 
‘c). 


22.2 Alternative Procedure 
[Deleted] 


22.3 Time Limit under Article 12(3) 
The time limit referred to in Article 12(3) shall be 3 months from the date of the notification sent by the International 
Bureau to the applicant under Rule 22.1(c) 21 or (g). 


22.4 Statistics Concerning Non-Compliance with Rules 22.1 and 22.2 
[Deleted] 


22.5 Documents Filed with the International Application 
[Deleted] 


Rule 23 
Transmittal of the Search Copy 


23.1 Procedure 

(a) The search copy shall be transmitted by the receiving Office to the International Searching Authority at the 
latest on the same day as the record copy is transmitted to the International Bureau.* 

(b) If the International Bureau has not received, within 10 days from the receipt of the record copy, information 
from the International Searching Authority that that Authority is in possession of the search copy, the International 
mr AyT farce romptly transmit a copy of the international application to the International Searching Authority.** 

c et 


*The amendment consists of deleting, at the end of the present text of this paragraph, the words “or, under Rule 
22.2(d), to the applicant.” 
**The amendment consists of deleting the second sentence of this paragraph. 


Rule 24 
Receipt of the Record Copy by the International Bureau 


24.1 Recording of Date of Receipt of the Record Copy 
[Deleted] 


24.2 [No change] 
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Rule 26 
Checking By,and Correcting Before, the Receiving Office of Certain Elements of the International Application 


26.1 [No change]26.2 Time Limit for Correction 

The time limit referred to in Article 14(1)(b) shall be reasonable under the circumstances* and shall be fixed in 
each case by the receiving Office. It shall not be less than 1 month** from the date of the invitation to correct. It 
may be extended by the receiving Office at any time before a decision is taken. 


26.3 Checking of Physical Requirements under Article 14(1)(a)(v) 
The physical requirements referred to in Rule 11 shall be checked only to the extent that compliance therewith is 
necessary for the purpose of reasonably uniform international publication. 


26.3bis Invitation to Correct Defects under Article 14(1)(b) 

The receiving Office shall not be required to issue the invitation to correct a defect under Article 14(1)(a)(v) 
where the physical requirements referred to in Rule 11 are complied with to the extent necessary for the purpose of 
reasonably uniform international publication. 


26.4 Procedure 
(a) [No change] 
(b) to (d) [Deleted 


26.5 Decision of the Receiving Office 

(a) The receiving Office shall decide whether the applicant has submitted the correction within the time limit un- 
der Rule 26.2 and, if the correction has been submitted within that time limit, whether the international application so 
corrected is or is not to be considered withdrawn provided that no international application shall be considered with- 
drawn for lack of compliance with the physical apr referred to in Rule 11 fa complies with those requirements 
to the extent necessary for the purpose of reasonably uniform international publication. 


(b) [Deleted] 
26.6 [No change] 


*The amendment consists of deleting, after the word “circumstances,” the words “of the particular case.” 
**The amendment consists of deleting, after the word “month,” the words “and normally not more than 2 mont! 


Rule 28 
Defects Noted by the International Bureau* 


28.1 Note on Certain Defects 

(a) If, in the ice 14 of the International Bureau**, the international application contains any of the defects re- 
ferred to in — le 14(1)(a)G@), (ii) or (v), the International Bureau*** shall bring such defects to the attention of the 
receiving 


(b) [No change] 


*The amendment consists of deleting, after the word “Bureau,” the words “or the International Searching Authori- 
ty Ss 

**The amendment consists of deleting, after the word “Bureau,” the words “or of the International Searching Au- 
thority.” 

***The amendment consists of deleting, after the word “Bureau,” the words “or the International Searching Author- 
ity, respectively.” 


Rule 29 
International Applications or Designations Considered Withdrawn under Article 14(1), (3) or (4) 
29.1 [No change] 


29.2 Finding by Designated Office 
[Deleted] 


29.3 and 29.4 [No change] 


Rule 32 
Withdrawal of the International Application or of Designations 


32.1 Withdrawals 

(a) and (b) [No change] 

(c) Withdrawal shall be effected by a signed notice from the a opotenns to the International Bureau or* to the 
receiving Office. In the case of Rule 4.8(b), the notice shall require the signature of all the applicants. 

(d) [Deleted] 

(e) There shall be no international publication of the international application or of the designation, as the case may be, 
if the notice effecting withdrawal reaches the International Bureau before the technical preparations for publication jn 
been completed. 


Rule 32bis 
Withdrawal of the Priority Claim 


32bis.1 Withdrawals 

(a) and (b) [No change] 

(c) Where the withdrawal of the priority claim, or, in the case of more than one such claim, the withdrawal of 
any of them, causes a change in the priority date of the international application, any time limit which is computed 
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from the original priority date and which has not already expired shall be computed from the priority date resulting 
from that change. In the case of the time limit of 18 months referred to in Article 21(2)(a), the International Bureau 
may nevertheless proceed with the international publication on the basis of the said time limit as computed from the 
original priority date if the notice effecting withdrawal reaches the International Bureau during the period of 15 days 
preceding the expiration of that time limit. 

(d) For any withdrawal under paragraph (a), the provisions of Rule 32.1(c)** shall apply mutatis mutandis. 


*The amendment consists of deleting, after the word “or,” the following words: “, if the record copy has not yet 
been sent to the International Bureau.” 


**The amendment also consists of deleting, after the words “Rule 32.1(c),” the words “and (d) and Rule 74bis.1.” 


Rule 34 
Minimum Documentation 


34.1 Definition 

(a) and (b) [No change] 

(c) Subject to paragraphs (d) and (e), the “national patent documents” shall be the following: 

(i) to (v) [No change] : 

(vi) such patents issued by, and such patent applications published in, any other country after 1920 as are in the 
English, French, German or Spanish languages and in which no priority is claimed, provided that the national Office 
of the interested country sorts out these documents and places them at the disposal of each International Searching 
Authority. 

(d) [No change] 

(e) Any International Searching Authority whose official language, or one of whose official languages is not Japa- 
nese, Russian or Spanish is entitled not to include in its documentation those patent documents of Japan and the So- 
viet Union as well as those patent documents in the Spanish language, respectively, for which no abstracts in the Eng- 
lish language are generally available. English abstracts becoming generally available after the date of entry into force 
of these Regulations shall require the inclusion of the patent documents to which the abstracts refer no later than 6 
months after such abstracts become generally available. In case of the interruption of abstracting services in English 
in technical fields in which English abstracts were formerly generally available, the Assembly shall take appropriate 
measures to provide for the prompt restoration of such services in the said fields. 

(f) [No change] 


Rule 42 
Time Limit for International Search 


42.1 Time Limit for International Search 

The time limit for establishing the international search report or the declaration referred to in Article 17(2)(a) shall 
be 3 months from the receipt of the search copy by the International Searching Authority, or 9 months from the pri- 
ority date, whichever time limit expires later.* 


*The amendment also consists of deleting the last sentence of Rule 42.1. 


Rule 46 
Amendment of Claims Before the International Bureau 


46.1 Time Limit 

The time limit referred to in Article 19 shall be 2 months from the date of transmittal of the international search 
report to the International Bureau and to the applicant by the International Searching Authority or 16 months from 
the priority date, whichever time limit expires later, provided that any amendment made under Article 19 which is received 
by the International Bureau after the expiration of the applicable time limit shall be considered to have been received by 


the Bureau on the last day of that time limit if it reaches it before the technical preparations for international publication 
have been completed. 


46.2 Dating of Amendments 
[Deleted] 


46.3 Language of Amendments 


If the international application has been filed in a language other than the language in which it is published*, any 
amendment made under Article 19 shall be** in the language of publication. 


46.4 Statement 

(a) The statement referred to in Article 19(1) shall be in the language in which the international application is 
published and shall not exceed 500 words if in the English language or if translated into that language. The statement 
shall be identified as such by a heading, preferably by using the words “Statement under Article 19/1)” or their equivalent 
in the language of the statement. 

(b) The statement shall contain no disparaging comments on the international search report or the relevance of*** 
citations contained in that report. Reference to citations, relevant to a given claim, contained in the international 
search report may be made only in connection with an amendment of that claim. 


46.5 Form of Amendments 
(a) [No change] 
(b) and (c) [Deleted] 


*The amendment also consists of deleting, after the word “published,” the words “by the International Bureau.” 
**The amendment also consists of deleting, after the word “be,” the word “both.” 
***The amendment also consists of deleting, after the word “of,” the word “the.” 
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Rule 47 
Communication to Designated Offices 


47.1 Procedure 

(a) [No change] 

(b) Such communication shall be effected promptly after the international publication of the international applica- 
tion and, in any event, by the end of the 19th month after the priority date. Any amendment received by the Interna- 
tional Bureau within the time limit under Rule 46.1 which was not included in the communication shall be communicated 
promptly to the designated Offices by the International Bureau, and the latter shall notify the applicant accordingly. * 

(c) to (e) [No change] 


47.2 and 47.3 [No change] 


*The amendment also consists of deleting the last sentence of Rule 47.1(b). 


Rule 48 
International Publication 


48.1 [No change] 


48.2 Contents 
(a) The pamphlet shall contain: 
(i) to (v) [No change] 

(vi) any statement filed under Article 19(1), unless the International Bureau finds that the statement does not com- 
ply with the provisions of Rule 46.4, 

(vii) any request for rectification referred to in the third sentence of Rule 91.1(f). 

(b) Subject to paragraph (c), the front page shall include: 

(i) [No change] 

(ii) a figure or figures where the international application contains drawings, unless Rule 8.2(b) applies, 

(iii) [No change] 

(c) to (f) [No change] 

(g) If, at the time of the completion of the technical preparations for international publication, the international search 
report is not yet available (for a because of publication on the request of the applicant as provided in Articles 
21(2)(b) and 64(3)(c)(i)), the pamphlet shall contain, in place of the international search report, an indication to the 
effect that that report was not available and that either the pamphlet (then also including the international search re- 
port) will be republished or the international search report (when it becomes available) will be separately published. 

(h) If, at the time of the completion of the technical preparations for international publication, the time limit for 
amending the claims under Article 19 has not expired, the pamphlet shall refer to that fact and indicate that, should 
the claims be amended under Article 19, then, promptly after such amendments, either the pamphlet (containing the 
claims as amended) will be republished or a statement reflecting all the amendments will be published. In the latter 
case, at least the front page and the claims shall be republished and, if a statement under Article 19(1) has been filed, 
that statement shall be published as well, unless the International Bureau finds that the statement does not comply 
with the provisions of Rule 46.4. 

(i) [No change] 


48.3 Languages ; 

(a) If the international application is filed in English, French, German, Japanese, Russian or Spanish, that applica- 
tion shall be published in the language in which it was filed. 

(b) If the international application is filed in a language other than English, French, German, Japanese, Russian or 
Spanish, that application shall be published in English translation. The translation shall be prepared under the re- 
sponsibility of the International Searching Authority, which shall be obliged to have it ready in time to permit inter- 
national publication by the prescribed date, or, where Article 64(3)(b) applies, to permit the communication under Article 
20 by the end of the 19th month after the priority date. Notwithstanding Rule 16.1(a), the International Searching Au- 
thority may charge a fee for the translation to the applicant. The International Searching Authority shall give the 
applicant an opportunity to comment on the draft translation. The International Searching Authority shall fix a time 
limit reasonable under the circumstances of the case for such comments. If there is no time to take the comments of 
the applicant into account before the translation is communicated or if there is a difference of opinion between the 
applicant and the said Authority as to the correct translation, the applicant may send a copy of his comments, or 
what remains of them, to the International Bureau and each designated Office to which the translation was commu- 
nicated. The International Bureau shall publish the essence of the comments together with the translation of the In- 
ternational Searching Authority or subsequently to the publication of such translation. 

(c) If the international application is published in a language other than English, the international search report to 
the extent that it is published under Rule 48.2(a)(v), or the declaration referred to in Article 17(2)(a), the title of the 
invention, the abstract and any text matter pertaining to the figure or figures accompanying the abstract shall be 
published both in that language and in English. The translations shall be prepared under the responsibility of the In- 
ternational Bureau. 


48.4 and 48.5 [No change] 


48.6 Announcing of Certain Facts 
lo change] 
(b) [Deleted] 
(c) If the international application or the designation of any designated State is withdrawn under Rule 32.1, or if the 
priority claim is withdrawn under Rule 32bis.1, after the technical preparations for international publication have been 
completed, this fact shall be published in the Gazette. 
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Rule 49 
Copy, Translation and Fee under Article 22 


49.1 Notification 

(a) [No change] 

ota Any Contracting State not requiring the furnishing, under Article 22, by the applicant of a copy of the interna- 

tion (even though the communication of the copy of the international application by the International Bureau 

rs ule 47 has not taken place by the expiration of the time limit applicable under Article 22) shall notify the Interna- 
tional Bureau accordingly. 

(a-ter) Any Contracting State which, pursuant to Article 24(2), maintains, if it is a designated State, the effect provided 
for in Article 11(3) even though a copy of the international application is not furnished by the applicant by the expiration 
of the time limit applicable under Article 22 shall notify the International Bureau accordingly. 

(b) Any notification received by the International Bureau under paragraphs (a), (a-bis) or (a-ter) shall be promptly 
published by the International Bureau in the Gazette. 
(c) [No change] 


49.2 [No change] 


49.3 Statements under Article 19; Indications under Rule 13bis.4 
For the purpose of Article 22 and the present Rule, any statement made under Article 19(1) and any indication 
furnished under Rule 13bis.4 shall, subject b Rule 49.5(c) od (h), be consider~d part of the international application. 


49.4 Use of National Form 
No applicant shall be required to use a national form when performing the acts referred to in Article 22. 


49.5 Contents of and Physical Requirements for the Translation 

(a) For the purposes of Article 22, the translation of the international application shall contain the description, the 
claims, any text matter of the drawings and the abstract. If required by the designated Office, the translation shall also, 
subject to paragraphs (b) and (e), 

(i) contain the request, 

. (ii) if the claims have been amended under Article 19, contain both the claims as filed and the claims as amended, 

a 
(iii) be accompanied by a copy of the drawings. 

(b) Any designated Office requiring the furnishing of a translation of the request shall furnish copies of the request form 
in the language of the translation free of charge to the applicants. The form and contents of the request form in the lan- 
guage of the translation shall not be different from those of the request under Rules 3 and 4; in particular, the request 
form in the language of the translation shall not ask for any information that is not in the request as filed. The use of the 

request form in the language of the translation shall be optional. 

4c) Where the — did not furnish a translation of any statement made under Article 19(1), the designated Office 
may disregard such statement. 

(d) If any drawing contains text matter, the translation of that text matter shall be furnished either in the form of a 
copy of the original drawing with the translation pasted on the original text matter or in the form of a drawing executed 
anew. 

(e) Any designated Office requiring under paragraph (a) the furnishing of a copy of the drawing shall, where the appli- 
cant failed to furnish such copy within the time limit applicable under Article 22, 

(i) invite the applicant to furnish such copy within a time limit which shall be reasonable under the circumstances and 
shall be fixed in the invitation, or 

(ii) disregard the said drawing if such invitation, on Feb. 3, 1984, is not compatible with the national law applied by 
that Office and as long as it continues to be not compatible with that law. 

(f) The expression “Fig.” does not require translation into any language. 

(g) Where any copy of the drawings or any drawing executed anew which has been furnished under paragraph (d) or (e) 
does not comply with the physical requirements referred to in Rule 11, the designated Office may invite the applicant to 
correct the defect within a time limit which shall be reasonable under the circumstances and shall be fixed in the invita- 
tion. 

(h) Where the applicant did not furnish a translation of any indication furnished under Rule 13bis.4, the designated Of- 
fice shall invite the applicant to furnish such translation, if it deems it to be necessary, within a time limit which shall be 
reasonable under the circumstances and shall be fixed in the invitation. 

(i) Information on any requirement and practice of designated Offices under the second sentence of paragraph (a) shall 
be published by the International Bureau in the Gazette. 

(j) No designated Office shall require that the translation of the international application comply with physical require- 
ments other than those prescribed for the international application as filed. 


Rule 51 
Review by Designated Offices 


51.1 to 51.3 [No change] 


51.4 Notification to the International Bureau 
[Deleted} 


Rule 5ibis 
Certain National Requirements Allowed under Article 27(1), (2), (6) and (7) 


51bis.1 Certain National Requirements Allowed 
(a) The documents referred to in Article 27(2)(ii), or the evidence referred to in Article 27(6), which the applicant may 
be required to furnish under the national law applicable by the designated Office include, in particular: 
(i) any document relating to the identity of the inventor, 
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(ii) any document relating to any transfer or assignment of the right to the application, 
(iii) any document containing an oath or declaration by the inventor alleging his inventorship, 
(iv) any document containing a declaration by the applicant designating the inventor or alleging the right to the appli- 
cation, 
(v) any document containing any proof of the right of the applicant to claim priority where he is different from the ap- 
plicant having filed the earlier application the priority of which is claimed, 
(vi) any evidence concerning non-prejudicial disclosures or exceptions to lack of novelty, such as disclosures resulting 
from abuse, disclosures at certain exhibitions and disclosures by the applicant during a certain period of time. 

(b) The national law applicable by the designated Office may, in accordance with Article 27(7), require that 

(i) the applicant be represented by an agent having the right to represent applicants before that Office and/or have an 
address in the designated State for the purpose of receiving notifications, 
(ii) the agent, if any, — the applicant be duly appointed by the applicant. 

(c) The national law applicable by the designated Office may, in accordance with Article 27(1), require that the interna- 
tional application, the translation thereof or any document relating thereto be furnished in more than one copy. 

(d) The national law applicable by the designated Office may, in accordance with Article 27(2)(ii), require that the 
translation of the international application furnished by the applicant under Article 22 be verified by the fons or the 
person having translated the international application in a statement to the effect that, to the best of his knowledge, the 
translation is complete and faithful. 


51bis.2 Opportunity to Comply with National Requirements 

(a) Where any of the irements referred to in Rule 5Slbis.1, or any other requirement of the national law applicable 
by the designated Office which that Office may apply under Article 27(1), (2), (6) or (7), is not already fulfilled during the 
same period within which the requirements under Article 22 must be complied with, the applicant shall have an opportunity 
to comply with the requirement after the expiration of that period. 

(b) The national law applicable by the designated Office may, in accordance with Article 27(2)(ii), require that the appli- 
cant, upon invitation by the designated rey furnish a certification of the translation of the international application by a 
public authority or a sworn translator, if the designated Office deems such certification to be necessary under the circum- 
stances, within a time limit which shall be reasonable under the circumstances and shall be fixed in the invitation. 

(c) If on Feb. 3, 1984, paragraph (a) is, with respect to the requirements referred to in Rule Slbis.1 (a)(iii) and (vi), 
(b)(i) and (d), not compatible with the national law applied by the designated Office and as long as it continues to be not 
compatible with that law, the applicant shall have no opportunity to comply with any of the requirements after the expira- 
tion of the time limit applicable under Article 22. Information on such national laws shall be published by the Internation- 
al Bureau in the Gazette. 


Rule 53 
The Demand 


53.1 Form 
(a) to (c) [No change] 
(d) [Deleted] 


53.2 to 53.8 [No change] 


Rule 54 
The Applicant Entitled to Make a Demand 


54.1 and 54.2 [No change] 


54.3 Several Applicants: Different for Different Elected States 
(a) [No change] 
(b) [Deleted] 


54.4 Applicant Not Entitled to Make a Demand or an Election 
(a) If the applicant does not have the right or, in the case of several applicants, if none of them has the right to make a 
demand under Article 31(2), the demand shall be considered not to have been submitted. 


(b) If the requirement under Rule 54.3(a) is not fulfilled in respect of any elected State, the election of that State shall 
be considered not to have been made. 


Rule 55 
Languages (International Preliminary Examination) 


55.1 The Demand 
The demand shall be in the language of the international application or, if the international application has been filed 
in a language other than the language in which it is published, in the language of publication. 


55.2 The International Application 
[Deleted] 


Rule 58 
The Preliminary Examination Fee 
58.1 and 58.2 [No change] 


58.3 Refund 
The International Preliminary Examining Authorities shall inform the International Bureau of the extent, if any, to 
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which, and the conditions, if any, under which, they will refund any amount paid as a preliminary examination fee 
where the demand is considered as if it had not been submitted*, and the International Bureau shall promptly publish 
such information. 


*The amendment consists of deleting, after the word “submitted,” the words “under Rule 57.4(c), Rule 58.2(c) or 
Rule 60.1(c).” 


Rule 60 
Certain Defects in the Demand or Elections 


60.1 and 60.2 [No change] 


60.3 Attempted Elections 
[Deleted] 


Rule 61 
Notification of the Demand and Electious 


61.1 Notifications to the International Bureau, the Applicant, and the International Preliminary Examining Authority 

(a) The International Preliminary Examining Authority shall indicate on* the demand the date of receipt or, 
where applicable, the date referred to in Rule 60.1(b). The International Preliminary Examining Authority shall 
promptly send the demandto the International Bureau, and shall prepare and keep a copy in its files. 

(b) The International Preliminary Examining Authority shall promptly inform the applicant in writing of the date 
of receipt of the demand. Where the demand has been considered under Rules 54.4(a), 57.4(c), 58.2(c) or 60.1(c) as if 
it had not been submitted or where an election has been considered under Rule 54.4(b) as if it had not been made, the 
“alice. Examining Authority shall notify the applicant and the International Bureau accordingly. 

c) [No change 


61.2 and 61.3 [No change] 


*The amendment consists of deleting, after the word “on,” the words “both copies of.” 


Rule 62 
Copy for the International Preliminary Examining Authority 


62.1 The International Application 
[Deleted] 


62.2 [No change] 


Rule 66 
Procedure Before the International Preliminary Examining Authority 


66.1 [No change] 


66.2 First Written Opinion of the International Preliminary Examining Authority 
(a) If the International Preliminary Examining Authority 

(i) considers that the international application has any of the defects described in Article 34(4). 

(ii) considers that the international preliminary examination report should be negative in respect of any of the 
claims because the invention claimed therein does not appear to be novel, does not appear to involve an inventive 
step (does not appear to be non-obvious), or does not appear to be industrially applicable, 

(iii) notices that there is some defect in the form of contents of the international application under the Treaty or 
these Regulations, 

(iv) considers that any amendment goes beyond the disclosure in the international application as filed, or 

(v) wishes to accompany the international preliminary examination report by observations on the clarity of the 
claims, the description, and the drawings, or the question whether the claims are fully supported by the description, 
the said Authority shall notify the applicant accordingly in writing. Where the national law of the national Office act- 
ing as International Preliminary Examining Authority does not allow multiple dependent claims to be drafted in a manner 
different from that provided for in the second and third sentences of Rule 6.4(a), the International Preliminary Examining 
Authority may, in case of failure to use that manner of claiming, apply Article 34(4)(b). In such case, it shall notify the 
applicant accordingly in writing. 

(b) [No change] oy : agra Ce 

(c) The notification shall invite the applicant to submit a written reply together, where appropriate, with amend- 
ments*. 

(d) [No change] 


66.3 Formal Response to the International Preliminary Examining Authority 

(a) The applicant may respond to the invitation referred to in Rule 66.2(c) of the International Preliminary Exam- 
ining Authority by making amendments* or—if he disagrees with the opinion of that Authority—by submitting argu- 
ments, as the case may be, or do both. 

(b) [No change] 


66.4 Additional Opportunity for Submitting Amendments or Arguments 

(a) [No change] 

(b) On the request of the applicant, the International Preliminary Examining Authority may give him one or more 
additional opportunities to submit amendments or arguments. 


66.5 Amendment 

Any change, other than the rectification of obvious errors**, in the claims, the description, or the drawings, in- 
cluding cancellation of claims, omission of passages in the description, or omission of certain drawings, shall be con- 
sidered an amendment. 
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66.6 [No change] 


66.7 Priority Document 

(a) If the International Preliminary Examining Authority needs a copy of the application whose priority is claimed 
in the international application, the International Bureau shall, on request, promptly furnish such copy. If that copy is 
not furnished to the International Preliminary Examining Authority because the applicant failed to comply with the re- 
jaa ml Rule 17.1, the international preliminary examination report may be established as if the priority had not 

n claimed. 

(b) If the application whose priority is claimed in the international application is in a language other than the lan- 
guage or one of the languages of the International Preliminary Examining Authority, that Authority may invite the a, 
plicant to furnish a translation in the said language or one of the said languages within 2 months from the date of the 
invitation. If the translation is not furnished within that time limit, the international preliminary examination report may 
be established as if the priority had not been claimed. 

(c) [Deleted] 


66.8 Form of*** Amendments 

(a) The applicant shall be required to submit a replacement sheet for every sheet of the international application 
which, on account of **** an amendment, differs from the sheet originally filed. The letter accompanying the re- 
placement sheets shall draw attention to the differences between the replaced sheets and the replacement sheets. To 
the — that any amendment results in the cancellation of an entire deset, that amendment shall be communicated 
in a letter. 


(b) [Deleted] 


66.9 Language of Amendments 
If the international application has been filed in a language other than the language in which it is published, any 
amendment, as well as any letter referred to in Rule 66.8(a), shall be submitted in the language of publication. 


*The amendment consists of deleting, after the word “amendments,” the words “or corrections.” 

**The amendment consists of deleting, after the word “errors,” the words “of transcription.” 

***The amendment consists of deleting, after the word “of,” the words “Corrections and.” 

****The amendment consists of replacing, after the word “of,” the words “a correction or” by the word “an.” 


Rule 69 
Time Limit for International Preliminary Examination 


69.1 Time Limit for International Preliminary Examination 
(a) The time limit for establishing the international preliminary examination report shall be: 
(i) 28 months from the priority date if the demand was filed prior to the expiration of 19 months from the priority 
date; 
(ii) 9 months from the start of the international preliminary examination if the demand was filed after the expiration 
of 19 months from the priority date. 
(b) and (c) [No change] 


Rule 70 
The International Preliminary Examination Report 


70.1 [No change] 


70.2 Basis of the Report 

(a) [No change] 

(b) If, pursuant to Rule 66.7(a) or (b), the report is established as if the priority had not been claimed, the report 
shall so indicate. 

(c) [No change] 


70.3 to 70.10 [No change] 


70.11 Mention of Amendments* 

If, before the International Preliminary Examining Authority, amendments* have been made, this fact shall be in- 
dicated in the report. Where any amendment has resulted in the cancellation of an entire sheet, this fact shall also be 
specified in the report. 


70.12 to 70.15 [No change] 


70.16 Annexes of the Report : 

If the claims, the description, or the drawings, were amended** before the International Preliminary Examining 
Authority, each replacement sheet under Rule 66.8(a) shall be annexed to the report.*** Replacement sheets super- 
seded by later replacement sheets and letters under Rule 66.8(a) shall not be annexed.**** 


70.17 Languages of the Report and the Annexes ; 
(a) The report and any annex shall ve in the language in which the international application to which they relate is 
published. 
(b) [Deleted] 


*The amendment consists of deleting, in the title, after the word “Amendments,” the words “or Correction of Cer- 
tain Defects” and, in the Rule itself, after the word “amendments,” the words “or corrections.” 

**The amendment also consists of deleting, after the word “amended”, the words “or any part of the international 
application was corrected.” 

***The amendment also consists of deleting, after the word “report,” the words “as an annex thereto.” 

****The amendment also consists of deleting the last sentence of Rule 70.16. 
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Rule 74 
Translations of Annexes of the International Examination Report and Transmittal Thereof 


74.1 Contents of Translation and Time Limit for Transmittal Thereof 

Where the furnishing of a translation of the international applica tion is required by the elected Office under Arti- 
cle 391), the applicant shall, within the time limit applicable under Article 39(1), transmit a translation of any re- 
placement sheet referred to in Rule 70.16 which is annexed to the international preliminary examination report. The 
same time limit shall apply where the furnishing of a translation of the international application to the elected Office 
must, because of a declaration made under Article 64(2)(a)(i), be effected within the time limit applicable under Arti- 
cle 22. 


Rule 74bis 
Notification of Withdrawal under Rule 32 


74bis.1 Notification of the International Preliminary Examining Authority 
[Deleted] 


Rule 75 
Withdrawal of the Demand, or of Elections 


75.1 Withdrawals 

(a) Withdrawal of the demand or all the elections may be effected prior to the expiration of 30 months from the 
priority date except as to any elected State in which national processing or examination has already started. With- 
drawal of the election of any elected State may be effected prior to the date on which examination and processing 
may start in that State. 

(b) [No change] 


75.2 Notification of Elected Offices 
[Deleted] 

75.3 Notification of the International Preliminary Examining Authority 
[Deleted] 

75.4 [No change] 


Rule 76 
Copy, Translation and Fee under Article 39(1); Translation of Priority Document 


76.1 Notification 
[Deleted] 


76.2 Languages 
[Deleted] 


76.3 Statements under Article 19; Indications under Rule 13bis.4 
[Deleted] 


76.4 [No change] 


76.5 Application of Rules 22.1(g), 49 and Slbis 
Rules 22.1(g), 49 and 5ibis shall apply, provided that: 
(i) any reference in the said Rules to the designated Office or to the designated State shall be construed as a reference 
to the elected Office or to the elected State, respectively; 
(ii) any reference in the said Rules to Article 22 shall be construed as a reference to Article 39(1); 
(iii) the words “international applications filed” in Rule 49.1(c) shall be replaced by the words “a demand submitted.” 


Rule 80 
Computation of Time Limits 
80.1 to 80.5 [No change] 


80.6 Date of Documents 
(a) [No change] 
(b) [Deleted] 


80.7 [No change] 


Rule 82 
Irregularities in the Mail Service 
82.1 Delay or Loss in Mail 
(a) and (b) [No change] 


(c) In the cases provided for in paragraph (b), evidence of mailing within the prescribed time limit, and, where the 
document or letter was lost, the substitute document or letter as well as the evidence concerning its identity with the 
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document or letter lost shall be submitted within 1 month after the date on which the interested party noticed—or 
with due diligence should have noticed—the delay or the loss, and in no case later than 6 months after the expiration 
of the time limit applicable in the given case. 


82.2 [No change] 


Rule 82bis 
Excuse by the Designated or Elected State of Delays in Meeting Certain Time Limits 


82bis.1 Meaning of “Time Limit” in Article 48(2) 
The reference to “any time limit” in Article 48(2) shall be construed as comprising a reference: 
(i) to any time limit fixed in the Treaty or these Regulations; 
(ii) to any time limit fixed by the receiving Office, the International Searching Authority, the International Prelimi- 
nary Examining Authority or the International Bureau or applicable by the receiving Office under its national law; 
(iii) to any time limit fixed by, or in the national law applicable by, the designated or elected Office, for the perfor- 
mance of any act by the applicant before that Office. 


82bis.2 Reinstatement of Rights and Other Provisions to which Article 48(2) Applies 

The provisions of the national law which is referred to in Article 48(2) concerning the excusing, by the designated 
or elected State, of any delay in meeting any time limit are those provisions which provide for reinstatement of 
rights, restoration, restitutio in integrum or further — in spite of non-compliance with a time limit, and any 
other provision providing for the extension of time limits or for excusing delays in meeting time limits. 


Rule 82ter 
Rectification of Errors Made by the Receiving Office or by the International Bureau 


82ter.1 Errors Concerning the International Filing Date and the Priority Claim 

If the applicant proves to the satisfaction of any designated or elected Office that the international filing date is in- 
correct due to an error made by the receiving Office or that the declaration made under Article 8(1) has been erro- 
neously cancelled or corrected by the receiving Office or the International Bureau, and if the error is an error such 
that, had it been made by the designated or elected Office itself, that Office would rectify it under the national law 
or national practice, the said Office shall rectify the error and shall treat the international application as if it had 
been accorded the rectified international filing date or as if the declaration under Article 8(1) had not been cancelled 
or corrected, as the case may be. 


Rule 88 
Amendment of the Regulations 


88.1 [No change] 


88.2 Requirement of Unanimity During a Transitional Period 
[Deleted] 


88.3 [No change] 


88.4 Procedure 

Any proposal for amending a provision referred to in Rules 88.1* or 88.3 shall, if the proposal is to be decided 
upon in the Assembly, be communicated to all Contracting States at least 2 months prior to the opening of that ses- 
sion of the Assembly which is called upon to make a decision on the proposal. 


*The amendment consists of deleting, after the expression “Rule 88.1,” the expression “88.2.” 


Rule 90 
Representation 


90.1 and 90.2 [No change] 


90.3 Appointment 

(a) and (b) [No change] “te . 

(c) If the separate power of attorney is not signed*, or if the required separate power of attorney is missing, or if 
the indication of the name or address of the appointed person does not comply with Rule 4.4, the power of attorney 
shall be considered non-existent unless the defect is corrected. 

(d) [No change] 


90.4 [No change] 
*The amendment consists of deleting, after the word “signed,” the words “as provided in paragraph (a).” 
Rule 91 
Obvious Errors in Documents 
91.1 Rectification 


(a) Subject to paragraphs (b) to (g-quater), obvious errors* in the international application or other papers submit- 
ted by the applicant may be rectified. 


495-167 O.G.-86-11 
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(b) Errors which are due to the fact that something other than what was obviously intended was written in the in- 
ternational application or other paper shall be regarded as obvious errors*. The rectification itself shall be obvious in 
the sense that anyone would immediately realize that nothing else could have been intended than what is offered as 
rectification. 

(c) [No change] 

(d) Rectification may be made on the request of the applicant. The authority having discovered what appears to 
be an obvious error** may invite the applicant to present a request for rectification as provided in paragraphs (e) to 
bP sy <i + wand 26.4(a) shall apply mutatis mutandis to the manner in which rectifications shall be requested. 

[No c e] 

(f) Any authority which authorizes or refuses any rectification shall promptly notify the applicant of the authorization or 
refusal and, in the case of refusal, of the reasons therefor. The authority which authorizes a rectification shall promptly no- 
tify the International Bureau accordingly. Where the authorization of the rectification was refused, the International Bu- 
reau shall, upon request made by the applicant prior to the time relevant under paragraph (g-bis), (g-ter) or (g-quater) and 
subject to the payment of a special fee whose amount shall be fixed in the Administrative Instructions, publish the request 
for rectification together with the ct application. A copy of the request for rectification shall be included in the 
eS under Article 20 where a copy of the pamphlet is not used for that communication or where the interna- 

op te lication is not published by virtue J “Article (3). 
¢ authorization for rectification referred to in paragraph (e) shall, subject to paragraphs (g-bis), (g-ter) and 

aun, be effective: 

(i) where it is given by the receiving Office or by the International Searching Authority, if its notification to the Inter- 
national Bureau reaches that Bureau before the expiration of 17 months from the priority date; 

(ii) where it is given by the International Preliminary Examining Authority, if it is given before the establishment of 
the international preliminary examination report; 

(iii) where it is given by the International Bureau, if it is given before the expiration of 17 months from the priority 


te. 

(g-bis) If the notification made under paragraph (g){i) reaches the International Bureau, or if the rectification made 
under paragraph (g)(iii) is authorized by the International Bureau, after the expiration of 17 months from the priority 
date but before the technical preparations for international publication have been completed, the authorization shall 
be effective and the rectification shall be incorporated in the said publication. 

-ter) Where the a —_— has asked the International Bureau to publish his international application before the 
expiration of 18 months from the priority date, any notification made under paragraph (g)(i) must reach, and any 
rectification made under paragraph (g)(iii) must be authorized by, the International Bureau, in order for the authori- 
— to be effective, not later than at the time of the completion of the technical preparations for international pub- 
ication. 

(g-quater) Where the international application is not published by virtue of Article 64(3), any notification made un- 
der ee (g)(i) must reach, and any rectification made under paragraph (g)(iii) must be authorized by, the 
International Bureau, in order for the authorization to be effective, not later than at the time of the communication 
of the international application under Article 20. 

(h) [Deleted] 


91.2 Manner of Carrying Out Rectifications 
[Deleted] 


*The amendment consists of deleting, after the word “errors,” the words “of transcription.” 
**The amendment consists of deleting, after the word “error,” the words “of transcription.” 


Rule 92 
Correspondence 


92.1 [No change] 


92.2 Languages 

(a) Subject to Rules 55.1 and 66.9 and to paragraph (b) of this Rule, any letter or document submitted by the appli- 
cant to the International Searching Authority or the International Preliminary Examining Authority shall be in the 
same language as the international application to which it relates. 

(b) [No change] 


Del 
eel 
92.3 and 92.4 [No change] 


Rule 92bis 
Recording of Changes in Certain Indications in the Request or the Demand 


92bis.1 Recording of Changes by the International Bureau 
(a) The International Bureau shall, on the request of the applicant or the receiving Office, record changes in the 
following indications appearing in the request or demand: 
(@ person, name, residence, nationality or address of the applicant, 
(ii) person, name or address of the agent, the common representative or the inventor. 
(b) The pen teonade Bureau shall not record the requested change if the request for recording is received by it after the 
expiration: 
(i) of the time limit referred to in Article 22(1), where Article 39(1) is not applicable with respect to any Contracting 
State; 
(ii) of the time limit referred to in Article 39(1)(a), where Article 39(1) is applicable with respect to at least one Con- 
tracting State. 


92bis.2 Notifications 
[Deleted] 


[1053 OG 44] 
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(149) Patent Cooperation Treaty (PCT) Update 

Change in international search fee charged by the Eu- 
ropean Patent Office, effective Aug. 10, 1985 and guid- 
Pry regarding requirements submitted under 35 U.S.C. 

The International Bureau of the World Intellectual 
Property Organization has informed the U.S. Patent and 
Trademark Office that due to a change in the exchange 
rate between the U.S. Dollar and the German 
Deutschmark, the dollar amount of the international 
search fee charged by the European Patent Office for 
performing a search on PCT applications filed in the 
United States Receiving Office will increase to $680.00, 
effective Aug. 10, 1985. 

On May 8, 1985, 35 U.S.C. 371 (c) was changed to re- 
move the requirement that a verification statement 
attesting to the true and accurate nature of the transla- 
tion be submitted when entering the U.S. Patent and 
Trademark Office as a Designated Office. Although the 
verification statement is no longer required at the time 
of entering the national phase, the translation must still 
be a true and accurate translation of the international ap- 
plication as filed. Any changes to the claims, for exam- 
ple, deletions of multiple dependencies or cancellations 
of claims to reduce the national fee, must be submitted 
in the form of a preliminary amendment separate from 
the translation of the application as filed. 

Translations of amendments to the claims made under 
PCT Article 19 also must be submitted as a te pa- 
per. Applicants are reminded that both the Article 19 
amendments and the translation of those amendments 
into English must be filed by 20 months from any 
claimed priority date to avoid cancellation of the 
amendments to the claims made by the Article 19 
amendment. If applicant wishes such cancelled amend- 
ments under Article 19 to be considered by the examin- 
er, they may be introduced in the form of an amendment 
under 37 CFR 1.115. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


July 22, 1985. 
[1057 OG 10} 


(150) | HELPFUL HINTS FROM THE PTO 

© Submission of Corrected Drawings in Allowed Patent 
Applications — When drawings need to be corrected 
in an allowed —— the applicant is required to 
submit acceptable corrected drawings within a three- 
month shortened statutory period. Within that three- 
month period, two weeks should be allowed for re- 
view of the correction by the Office. If a correction 
is determined to be unacceptable by the Office, the 
applicant must arrange to have an acceptable correc- 
tion re-submitted within the original three-month pe- 
riod to avoid the necessity of obtaining an extension 
of time and of paying the extension fee. Therefore, 
the applicant should file corrected drawings as soon 
as possible following the setting of the three-month 
shortened statutory period. 


Requests for Allowed Patent Application Files — Appli- 
cants or attorneys requesting files from the Publish- 
ing Division, Office of Publications, should make 
their request at least twenty-four hours in advance to 
ensure file availability. Attention is especially direct- 
ed to out-of-town requesters who visit the Office, an- 
ticipating same day service. Although the Office is 
usually able to respond promptly, unexpected incon- 
venience can be avoided if arrangements are made in 
advance. Inquiries and requests should be directed to 
the Correspondence Section at (703) 557-6397 or 
(703) 557-6398 between the hours of 8:30 a.m. 
through 5:00 p.m. on weekdays. 


U.S. PATENT AND TRADEMARK OFFICE 
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© PTO Special Boxes — The special box numbers have 
been established to allow forwarding of particular 
types of mail to the appropriate areas as quickly as 
possible. Such mail is forwarded directly to the ap- 
propriate area without being opened. Therefore, if 
any documents other than the specified type identi- 
fied for each box are addressed to that box, they will 
be delayed in reaching the appropriate area for 
which they were intended. 

We have been experiencing problems with Box 9 be- 
ing used for other ia coupon orders for copies of pa- 
tents and trademark registrations. 

The following special boxes should be used only for 
their specified purpose. 


Address to: 

Bo 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Box 4 — Mail for the Office of Legislation 

and International Affairs. 

Box 5 — “No fee” mail related to trade- 

marks. 

Box 7 — Reissue applications for patents 

involved in litigation and any 

subsequently filed papers for 
these applications. 

All papers for the Office of 

the Solicitor. 

Box 9 — Coupon orders for U.S. patent 
and trademark copies. 

Box 10 — Orders for certified copies of pa- 
tent and trademark applica- 
tions. 

Box 12 — Contributions to the Examiner 
Education Program. 

Box Interference — Communications relating to In- 
terferences and Applications 
and patents involved in Inter- 
ference. 

Box M. Fee — Correspondence related to a pa- 
tent that is subject to the pay- 
ment of a Maintenance Fee. 

Box. Pat. Ext. — Applications for patent term 
extension. 
Box PCT — Mail related to applications filed 
under the Patent Cooperation 
Treaty. 
Box Reexam — Mail related to reexamination ap- 
plications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Box 8 — 


Feb. 4, 1985. 


(151) HELPFUL HINTS FROM THE PTO 

© Express Mail — Many applicants are losing the ad- 
vantage of receiving the date a paper or fee was de- 
posited at the Post Office when “Express Mail” is 
used, due to a failure of following proper proce- 
dures. According to Chapter 37 CFR §1.10, any such 
paper or fee must include a certificate of mailing by 
“Express Mail,” signed by the person mailing the pa- 
per or fee. 

Often, the certificate is missing, illegible, inaccurate, 
incomplete, or difficult to locate. As a result, the paper 
or fee is considered to have been filed on the date of re- 
ceipt in the PTO. 

To ensure papers and fees sent by “Express Mail” are 
accorded the proper certificate date, the following 
suggestions/reminders are offered: 


¢ Each document must have a certificate of mailing 
typed on or affixed to the document. 
© The certificate should be placed on the first page of 
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the document or the covering letter to ensure easy 
accessibility. 

The certificate should be legible. 

Dates on the certificate must correspond to dates on 
the Express Mail label. 

Each certificate must have an original signature. 


The preferred wording and information to be included 
on this certificate is as follows: 

“Express Mail” Mailing Label No. (insert B no. from 
Express Mail label) 
Date of Deposit (insert date from Express Mail Label) 
I hereby certify that this paper or fee is being depos- 
ited with the United States Postal Service “Express 
Mail Post Office To Addressee” service under 37 
CFR 1.10 on the date indicated above and is ad- 
dressed to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 


(Typed or printed name of person mailing paper or 
ee) 


(Signature of person mailing paper or fee ) By fol- 
lowing these procedures, problems concerning filing 
dates should be minimized. 


Extension of Time Policy — Where an extension of 
time is required to file a response in a timely manner, 
the response is not considered complete until the re- 
sponse, fee, and request or petition for an extension 
of time are received. The fee and request or petition 
must be filed before the expiration of the extended 
period requested. The fee cannot be paid outside the 
statutory six-month limit for the period of response. 

The extension of time policy for after final practice is 
set forth in MPEP §§706.07(f) and 1302.04. In essence, 
where applicants’ approval is not needed to amend the 
claims, no extension of time is required. However, if ap- 
plicants’ approval is required and applicants did not file 
their response within two months of the FINAL RE- 
JECTION, the appropriate extension of time must be 
purchased. 

If applicants have a deposit account, it is recommend- 
ed that applicants file, in an individual application, a 
general authorization to charge any of the fees set forth 
in 37 CFR §§1.16 to 1.18 to a deposit account for the 
entire pendency of the application (1032 OG 32). 

Also, it should be noted that extensions of time may 
be purchased for extending the time required to pay for 
the request for an oral hearing before the Board of Ap- 
peals. MPEP §1209(1). The time for a request and fee 
for an oral hearing is one month from the date of the 
Examiner’s Answer or any supplemental Examiner’s An- 
swer. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 4, 1985. 


(152) | HELPFUL HINTS FROM THE PTO 


© Patent Applications — We are trying to expedite and 
improve preliminary processing of patent applica- 
tions. Please help by putting patent applications and 
associated papers (e.g. assignments) in separate enve- 
lopes from all other mail. Identify on the outside of 
the envelope “PATENT APPLICATION”. 

© Application File Drawings — Application Branch per- 
sonnel are having some difficulty matching drawings 
with applications during pre-exam processing. It 
would be helpful if the applicant’s name, docket 
number and the title of the invention were put on the 
back of the drawings. This may be done by writing 
lightly on the drawings or by using gum labels. Iden- 
tification on the back of the drawings would be 
greatly appreciated. 
Certification Services — Expedited service requests 
for certification of copies that have been made by 
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the requester shall be limited to those files open for 
public inspection. If there is such a need for expedit- 
ed service, the request should be made to the Manag- 
er, Examination Services Division. All other requests 
for copies must be made to the Certifications Branch, 
which will fill your request within 7 days or less. 

New Application Filing Problems — Applications con- 

tinue to be filed incorrectly under both 37 CFR 1.60 

and 37 CFR 1.62. This causes problems not only for 

applicants but also for the Patent and Trademark Of- 
fice. Filing dates are not granted to applications 
which do not comply with the rules. As a result, pe- 
titions with fees are required to be filed in such ap- 
plications before a filing date will be granted. 
Most often, the problems that arise in this area can be 
characterized as the following: 

— Applicants continue to fail to comply with the re- 
quirements of 37 CFR 1.60 with regard to what 
must be submitted upon filing under the rule. 
This is true even after the clarifying amendments 
(effective Apr. 1, 1984) were made to the rule. 
This problem was also addressed in the Official 
Gazette Notice of May 8, 1984 entitled “Filing of 
Patent Applications Pursuant to 37 CFR 1.60.” 

A true copy of the prior application must be filed 
including the specification (including claims), 
drawings, oath or declaration showing the appli- 
cant’s signature or an indication it was signed, 
and any amendments referred to in the oath or 
declaration filed to complete the prior applica- 
tion. 

Applicants are using transmittal forms which re- 
quest filings under one rule when, in fact, they 
wish to file under another rule. For example, a 
transmittal form requesting filing under 37 CFR 
1.62 may be filed when it was really desired to 
file a divisional application under 37 CFR 1.60 
and not to abandon the parent application. 
Applications have also been filed with a transmit- 
tal form requesting filing under 37 CFR 1.60 
when it was intended to file under 37 CFR 1.62. 
The confusion in the record of such applications 
must be clarified by a decision on petition before 
the applications can be processed for examination. 

— Some applicants fail to realize that the parent ap- 
plication is abandoned by the filing of a continu- 
ing application under 37 CFR 1.62. Paragraph (g) 
of 37 CFR 1.62 states: 

“The filing of a request for a continuing appli- 
cation under this section will be considered to 
be a request to expressly abandon the prior ap- 
plication as of the filing date granted the con- 
tinuing application.” 
Correction after such a mistaken filing under 37 
CFR 1.62 usually requires a revival of the parent 
application under 37 CFR 1.137(a) or (b) which 
a" resources of both the applicant and the 
O. 

— Some applicants are attempting to file continuing 
applications under 37 CFR 1.62 after payment of 
the issue fee in the parent application. Such appli- 
cations are improper and are not entitled to a fil- 
ing date. Additionally, such filings will not affect 
the prior application, i.e., the parent application 
may issue as a patent. Paragraph (a) of 37 CFR 
1.62 specifies that continuing applications may be 
filed under 37 CFR 1.62 “before the payment of 
the issue fee, abandonment of, or termination of 
proceedings on the prior application”. 

Some applicants are attempting to file continua- 
tion-in-part applications under 37 CFR 1.62 with 
a new specification rather than with the changes 
made by amendment to the prior application. As 
stated in 37 CFR 1.62(a) filings under 37 CFR 
1.62 use the specification of the prior application. 
Paragraph (c) of 37 CFR 1.62 also states: 

“In the case of a continuation-in-part applica- 

tion which adds and claims additional disclosure 

by amendment, an oath or declaration as re- 
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quired by §1.63 must also be filed....” (emphasis 
added) 


NOTICE 


The February 12, 1985, Official Gazette Notice on 


“Availability of a Patent and Trademark Publication” is 
rescinded. The new edition of “The Story of the U.S. 
Patent Office” is not yet available. 


Apr. 8, 1985. 


(153) 


May 3, 1985. 


(154) 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


HELPFUL HINTS FROM THE PTO 


Patent Applications — We are trying to expedite and 
improve preliminary processing of patent applica- 
tions. Please help by putting patent applications and 
associated papers (e.g. assignments) in separate enve- 
lopes from all other mail. Identify on the outside of 
the envelope “PATENT APPLICATION”. 


Application File Drawings — Application Branch per- 
sonnel are having some difficulty matching drawings 
with applications during pre-examination processing. 
It would be helpful if the applicant’s name, docket 
number, and the title of the invention were put on 
the back of the drawings. This may be done by writ- 
ing lightly on the drawings or by using gum labels. 


When the Office receives formal or substitute draw- 
ings, a cover letter identifying the application by se- 
rial number should accompany them. It is extremely 
difficult to associate the drawings with the files when 
this information is missing. The application serial 
number should be placed on the sheet of drawing in 
accordance with 37 CFR 1.84(1). 


Power of Attorney — The Office receives letters 
granting power to inspect patent applications. These 
may only be granted by the attorney of record or in- 
ventor. Sometimes the person signing the power is 
not authorized to do so, causing delay until proper 
authorization is received. 


Certification Services — Expedited service requests 
for certification of copies that have been made by 
the requester shall be limited to those files open for 
public inspection. If there is such a need for expedit- 
ed service, the request should be made to the Manag- 
er, Examination Services Division. All other requests 
for copies must be made to the Certification Branch, 
which will fill your request within 7 days or less. 


see et 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


HELPFUL HINTS FROM THE PTO 


In the May 28, 1985, Official Gazette “HELPFUL 
HINTS FROM THE PTO”, conflicting direction was 
given on marking initial or substitute file drawings: 


— Application File Drawings — Application Branch 
personnel are having some difficulty matching 
drawings with applications during pre-examina- 
tion processing. It would be helpful if the appli- 
cant’s name, docket number, and the title of the 
invention were put on the back of the drawings. 
This may be done by writing lightly on the draw- 
ings or by using gum labels. 


— When the Office receives formal or substitute 
drawings, a cover letter identifying the appli- 


U.S. PATENT AND TRADEMARK OFFICE 


June 3, 1985. 


(155) 
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cation by serial number should accompany them. 
It is extremely difficult to associate the drawings 
with the files when this information is missing. 
The application serial number should be placed 
on the sheet of drawing in accordance with 37 
CFR 1.84(1). 


According to 37 CFR 1.84(1), identifying indicia 
(such as the attorney’s docket number, inventor’s 
name, number of sheets, etc.) not to exceed 23 
inches may be placed in a centered location be- 
tween the side edges within three-fourths inch of 
the top edge. Either this marking technique on 
the front of the drawing or the placement of this 
information on the back of the drawing is accept- 
able. However, for identification of the serial 
— the PTO prefers that it be placed on the 
ront. 


© Patent Applications — We are trying to expedite and 


improve preliminary processing of patent applica- 
tions. Please help by putting patent applications and 
associated papers (e.g. assignments) in a separate en- 
velope from all other mail. Identify on the outside of 
the envelope “PATENT APPLICATIONS”. For 
example, if you are submitting two patent applica- 
tions with associated assignment papers, they would 
all be placed in an envelope marked “PATENT AP- 
PLICATIONS”. Any other papers being submitted, 
such as amendments to other applications, appeals, 
and patent copy requests, would be placed in another 
envelope. 


File Wrapper Continuation Applications — Many con- 
tinuation applications filed under 37 CFR 1.62 
(FWC) contain no preliminary amendment to the 
claims which were finally rejected in the parent ap- 
plication. The result is a first action final rejection of 
these claims. Applicants should file any desired 
amendments at the time the application is filed under 
37 CFR 1.62, since the Office is treating these appli- 
cations as “Special” and an action on the merits will 
be rendered quite promptly. 


Surcharge for Filing a Patent Application — Filing 
dates are accorded to applications filed without the 
basic filing fee and without the oath or declaration. 
In such cases, a notice is mailed by Application Divi- 
sion requiring at least the basic filing fee and the 
oath or declaration, accompanied by a surcharge (37 
CFR 1.16(E)). In numerous instances, applicants fail 
to submit the surcharge causing the application to 
508 abandoned. See 37 CFR 1.53(D) and MPEP 


Small Entity Statements — Verified statements 
claiming small entity status, where appropriate, 
would best be signed and submitted at the time the 
application oath or declaration is signed to permit fil- 
ing of the statement with the applications. This 
would reduce correspondence between attorney and 
client, reduce paper handling by the PTO support 
staff and the PTO Finance Branch, and greatly sim- 
plify the processing of subsequent papers involving 
fees. If small entity status is being claimed for the 
first time at the time of payment, a verified statement 
claiming small entity status should be submitted with 
the issue fee. See MPEP §509.03. 


THERESA A. BRELSFORD, 


Assistant Commissioner 
for Administration. 


HELPFUL HINTS 


© Petitions to Revive Abandoned Applications — Fre- 


quently, a petition to revive an abandoned applica- 
tion is accompanied by an unnecessary request and 
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fee for extension of time. Our policy is set forth in 
MPEP 711.03(c). Specifically, a response does not 
require a request and fee for extension of time as a 
condition of revival. 

Further, a petition to revive an abandoned applica- 
tion is often accompanied by an unnecessary terminal 
disclaimer. A terminal disclaimer is required only 
when a grantable petition based on unavoidable de- 
lay is not filed within six months of the date of aban- 
donment; cf. 37 CFR 1.137(a) and 1.137(c). A termi- 
nal disclaimer should not accompany a petition based 
on unintentional abandonment; i.e., 37-CFR 1.137(b). 
In these respects, the reasoning is analogous to peti- 
tions to accept late payment of the issue fee under 37 
CFR 1.155 or 1.316. 

Finally, when a terminal disclaimer is a necessary 
component of the petition, the period to be dis- 
claimed must equal the number of months between 
the date of abandonment and the date a grantable pe- 
tition is filed. The date of abandonment is the date 
the period for response has expired; see MPEP 
711.04(a). This is normally the end of the three 
month shortened statutory period. Moreover, the ter- 
minal disclaimer should employ the following for- 
mat: 


IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 


In re Application of 
(NAME) 

Serial No. 

Filed: 

For: 


TERMINAL DISCLAIMER 


TO THE COMMISSIONER OF PATENTS AND 
TRADEMARKS: 


Your petitioner, residing at 


represents that he is the owner of the entire interest in 
the above-identified application (by virtue of an assign- 
ment recorded at Reel __and Frame —_, filed on the —_ 
day of __, 19__). 


Your petitioner, hereby disclaims the ter- 
minal__months of any patent granted on the above- 
identified application or on any application which is en- 
titled to the benefit of the filing date of this application 
under 35 U.S.C. 120. This agreement is to run with any 
patent so granted and to be binding upon the grantee, its 
successors or assigns. 


IN WITNESS WHEREOF, I hereunto set my hand and 
seal this _day of __, 19__. 


(Signature) 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 9, 1985. 


(156) HELPFUL HINTS FROM THE PTO 

© Returning Files to the File Information Unit (FIU) — 
Recently, files obtained through the FIU have been 
left in the Public Search Room at the close of busi- 
ness rather than being returned as required. 


All customers are reminded that files obtained 
through the FIU are official government records 
which must be returned to the FIU by 7:45 p.m. on 
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the same day they are obtained. Additionally, files 
obtained through the FIU shall not be removed from 
the confines of the Public Search Room at any time. 
Adherence to these regulations is requested. Contin- 
ued violations will result in cessation or suspension 
of individual privileges. 


Information Cited on Form PTO-1449 


The Public is encouraged to use Form PTO-1449, 
“Information Disclosure Citation,” when preparing a 
statement under 37 CFR 1.97-1.99 (see MPEP §609). 
This form provides the Office with a uniform way of 
listing the citations and vehicle from which the infor- 
mation thereon can be printed on the issued patent. 
Recently, citations are being presented on various 
forms prepared by the public rather than on Form 
PTO-1449. As a result, delays are cropping up in the 
printing process. Because the printer has difficulty in 
following the various formats and is having to query 
the examiner each time a non-PTO-1449 form is 
used, you are encouraged to use the Form PTO- 
1449 with any submission udner 37 CFR 1.97-1.99. 
Note that listing citations on Form PTO-1449 does 
not raise an irrebuttable presumption that the citation 
is prior art. A holding by an examiner that any cita- 
tion on Form PTO-1449 is prior art to claimed sub- 
icct matter can be rebutted by procedures commonly 
used to rebut the prior art status of an examiner’s ci- 
pote on Form PTO-892, “Notice of References 
itea”’. 

Among the information that should be provided on 
Form P'10-1449 is the date of the citation. In addi- 
tion, it is helpful if the class and subclass of each ci- 
tation is provided. It is appreciated that classification 
information may not be known at the time Form 
PTO-1449 is prepared. When classification informa- 
tion is not known, draw a line in the boxes under the 
class and subclass heading adjacent to the citation for 
which classification information is not known. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Aug. 5, 1985. 


(157) 


© Withdrawal of Attorney — To expedite the handling 
of request for permission to withdraw as attorney un- 
der 37 CFR §1.36, submit the request in triplicate 
(original and two copies) and indicate thereon the 
present mailing addresses of the attorney who is 
withdrawing and of the applicant. The examining 
group number should also appear on all such re- 
a Because the Office does not recognize law 
irms, each attorney of record must sign the notice of 
withdrawal, or the notice of withdrawal must con- 
tain a clear indication of one attorney signing on be- 
half of another. 
A request to withdraw is effective when approved 
rather than when received. This is particularly im- 
portant when such requests are submitted toward the 
end of the period for response. There should be at 
least thirty days between approval of withdrawal and 
the expiration date of a time response period so that 
the applicant will have sufficient time to obtain other 
representation or take other action. If less than thirty 
days remain in a running response period, a request 
to withdraw is normally disapproved. 
It would be helpful if a request and fee, prefera- 
bly an authorization to charge a deposit account, 
were included with a request to withdraw. Such 
would permit the Office to make sure, in most in- 
stances, that sufficient time remains in the period 
for response. 


HELPFUL HINTS FROM THE PTO 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Sept. 3, 1985. 
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(158) | HELPFUL HINTS FROM THE PTO 


© Submission of Drawings — For your convenience and 


for more effective handling of any drawing correc- 
tions whch may be necessary, please DO NOT SUB- 
MIT ORIGINAL DRAWINGS WITH PATENT 
APPLICATIONS. DO SUBMIT THREE HIGH 
QUALITY COPIES. If the copies submitted pass 
the formality review and patent examination, no sub- 
stitute drawings will be necessary. If corrections are 
necessary, they should be made to the original draw- 
ings. Either a good copy of the corrected drawings 
or the corrected original can then be submitted after 
the Notice of Allowability is mailed. 


Reissue Amendments — In order to avoid unneces- 
sary delays in the issuance of reissue applications, ap- 
plicants and their attorneys are reminded to exercise 
caution and give sufficient attention to 37 CFR 
1.21(a) and (e) in presenting reissue amendments to 
the PTO. The practices and procedures vary some- 
what from regular utility application amendments, 
and this frequently causes clerical problems and edi- 
torial revisions. MPEP Sec. 1455 provides guidance 
for proper entry of amendments and claim number- 
ing. Publication of the reissue application(s) may be 
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needlessly postponed while formal irregularities are 
corrected. 


Returning Files to the File Information Unit (FIU) — 
As follow-up to a previously indentified problem in- 
volving FIU file histories being left in the Public 
Search Room rather than being returned as required, 
all charge cards were monitored for a three week pe- 


riod. 

Of the 2,011 files obtained, a total of 32 were not 
properly returned. Although the percentage of abuse 
is not great, customers are again reminded that files 
obtained through the FIU are official government 
records which must be returned by 7:45 p.m. on the 
same day they are obtained. Additionally, files 
obtained through the FIU shall not be removed from 
the confines of the Public Search Room at any time. 
FIU personnel will continue to periodically monitor 
this problem. Should individual patterns of abuse be 
discerned, administrative sanctions up to termination 
of access privileges will be applied. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 








JANUARY 7, 1986 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 329 


TRADEMARK NOTICES 


TRADEMARK RULES PROPOSALS 
AND COMMENTS 


(159) Trademark Rules, Proposals, and Comments 
Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 2816-154] 


Trademark Applications, Filing Dates 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: This document amends the rules of practice in 
trademark cases. The amendments are needed to reduce 
both the special handling required to process and con- 
trol applications not entitled to a filing date and the de- 
lays such handling imposes on other applications. The 
amendments clarify the requirements for an application 
and allow the Office to return applications that fail to 
meet these requirements. The amendments also define 
with greater specificity the nature of the drawing and 
specimens which must accompany an application in or- 
der for it to be entitled to a filing date. 

Effective Date: Oct. 4, 1982. 

For Further Information Contact: Alan B. Davidson by 
telephone at (703) 557-3916, or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: A notice of proposed 
rulemaking concerning the amendment of 37 CFR 2.21, 
2.52, 2.54, and 2.57 and the deletion of §2.55 was 
published in the Federal Register on Oct. 7, 1981 (46 FR 
49602). Interested parties were requested to submit writ- 
ten comments on or before Jan. 5, 1982. Comments were 
received from thirteen individuals and organizations and 
were given careful consideration. 

One commenter suggested that the final sentence of 
§2.54, providing for correction of drawings by the Of- 
fice, should not be deleted. The individual reasoned that 
minor alterations are more expeditiously handled by 
sending the drawing to the Office draftsman rather than 
returning it to the applicant. The administrative over- 
head of such a procedure was thought to be more costly 
than the correction process. This suggestion has not 
been adopted. Under the existing practice, simple dele- 
tions from drawings are made by Examiners and clerical 
personnel using gummed labels and opaque correction 
fluid. Due to the lack of facilities, drawings have not 
been sent to the Drafting Branch for correction for two 
years. 

One commenter questioned whether the proposed re- 
vision of paragraph (d) of §2.52 required a date of first 
use for applications filed under the provisions of Section 
44 of the Lanham Act. The revision was not intended to 
extend the use date requirement to such applications. 
Paragraph (d) has been reworded to eliminate any possi- 
ble confusion. 

Three commenters expressed unequivocal support for 
the proposed amendments. While two other commenters 
found them to be beneficial both to the Office and to ap- 
plicants, they expressed some concern as to how the 
new practice will be implemented. One asked about the 
availability of proof of the initial date of filing should 
the papers be improperly returned by the Office. The 
other directed attention to the possibility that a self-ad- 
dressed postcard, often submitted by an applicant, would 
be sent back bearing a mail date stamp and a serial num- 
ber, and the application papers would be returned subse- 
quently as incomplete. 

The procedures that have been developed to imple- 
ment the proposed changes should eliminate both of 
these concerns. All papers which constitute an applica- 
tion will be date stamped in the Mail Room prior to a 
review of their completeness. If an application fails to 
meet the requirements for receiving a filing date, a sec- 
ond stamp will be added to indicate that the papers are 


informal. A notation will also be placed on the applica- 
tion to indicate the nature of the omission that resulted 
in denying a filing date. Should the initial determination 
prove to be erroneous, reinstating the filing date should 
be a simple matter. Only applications deemed to be suffi- 
cient to receive a filing date will reach the processing 
stage at which a serial number is assigned and the post- 
card returned. Hence, there should be no instances in 
which the papers are returned but the self-addressed 
postcard indicates they are accepted. 

One commenter recommended further revisions to 
§§2.21(a)(6) and 2.52(d). The individual thought an ap- 
plication based on Sections 44(d) or 44(e) of the Lanham 
Act should be required to include complete information 
on the foreign application or registration claimed. In ad- 
dition, the country of origin, the application or registra- 
tion number, and relevant dates were suggested as re- 
quired components of the heading of the drawing. These 
recommendations have not been adopted. Such informa- 
tion, while helpful, is not essential to the initial examina- 
tion of an application. Much of the information is avail- 
able from the certification or certified copy of the 
foreign registration that must accompany the application 
papers. While placing Section 44 information on the 
drawing may be of some convenience, it is not needed in 
order to perform a normal search. The principal area of 
concern to commenters involved the revisions of §§ 
2.52(d) and 2.21(a)(6) which make the heading on the 
drawing a requirement for receiving a filing date. The 
six commenters who addressed themselves to this issue 
believed the changes placed form over substance and 
imposed a penalty too severe for a strictly administrative 
problem. They believed that the potential impact of the 
new procedure on applicants’ substantive rights far 
outweighed the current inconvenience to the Office. Al- 
ternative proposals were advanced for eliminating the 
problem of clerks interrupting classification work to add 
or complete headings on drawings. One called for im- 
posing a penalty fee for applications with incomplete 
drawings. Another would require the Office to hold 
such applications for a reasonable time while the appli- 
cant corrected the deficiency. The original filing date 
would be awarded once compliance was achieved. One 
suggestion would allow an application to receive a filing 
date upon substantial compliance with the drawing re- 
quirements. 

A survey conducted by the Patent and Trademark Of- 
fice recently showed additional processing was required 
to add or complete the headings on the drawings in 
14% of all applications. This means remedial action is 
necessary for approximately 8500 applications annually. 
Each. time an application clerk is required to add or 
complete the heading on a drawing, processing of other 
applications is slowed. As a result, the mailing of filing 
receipts and the filing of copies of the application draw- 
ings in the Trademark Search Library cannot be accom- 
plished in the most timely manner. 

Inadequate preparation of drawings affects the public 
as well as the Office. Users of the Trademark Search 
Room need certain basic information about each new 
mark in order to identify marks likely to cause confusion 
with other pending and registered marks. Unless this in- 
formation is displayed on the drawings, the searcher 
must attempt to locate the application files, the only al- 
ternative source of the information. 

The imposition of penalty fees or the establishment of 
a grace period for correcting deficiencies would not 
eliminate the potential difficulties for Search Library 
users. If drawings without complete headings were held 
pending correction, the search copies of all application 
drawings received by the Office on a given day would 
not be filed at the same time in the Search Library. The 
potential impact on a party making a search could be se- 
vere should a conflicting mark bearing a filing date a 
month or more old appear after a search that should 
have revealed it has been conducted. For these reasons, 
the suggestions were not adopted. 
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One commenter explicitly stated, and others implied, a 
fear of overzealous enforcement of the amended rules. 
The Office will make every effort to interpret the rules 
sensibly. The Office will make every effort to interpret 
the rules sensibly. For instance, an application will not 
be denied a filing date because of the absence of a zip 
code or other non-critical part of an address. No letter- 
by-letter comparison of an applicant’s name appearing 
on the drawing and in the application will be made. De- 
tailed procedures and guidelines for the Office’s clerical 
personnel should ensure a reasonable and evenhanded 
approach. The implementation of the rules will be moni- 


tored carefully for the first several months. 
Environmental and Other Considerations 

This rule changes will not have any significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

These rule changes will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, 5 U.S.C. 601 et seq.) 
The rule changes will clarify application requirements, 
simplify existing procedures, and expedite procedings 
before the Patent and Trademark Office 

The Patent and Trademark Office has determined that 
these rule changes do not constitute major rules as de- 
fined in Section 1(b) of Executive Order 12291 (45 FR 
13193), since they would benefit trademark applicants 
and reduce the burdens on the Office. 

These rule changes will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seqg., since no significant additional record keeping or 
reporting requirements are placed on the public. 


List of Subjects in 37 CFR Part 2 
Administrative practice and procedure, Trademarks. 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


Amendment to Regulations 


In consideration of the comments received and pursu- 
ant to the authority of the Commissioner of Patents and 
Trademarks under 15 U.S.C. 1123, Part 2 of Title 37, 
Code of Federal Regulations is amended as set forth be- 
low. 

1. Section 2.21 is revised to read as follows: 


§2.21 Requirements for receiving a filling date. 


(a) Materials submitted as an application for registra- 
tion of a mark will not be accorded a filing date as an 
application until all of the following elements are re- 
ceived: 

(1) Name of the applicant; 

(2) A name and address to which communications can 
be directed; 

(3) A drawing of the mark sought to be registered 
oe the information required by paragraph (d) of 

2.52; 

(4) An identification of goods or services; 

(5) At least one specimen or facsimile of the mark as 
actually used; 

(6) A date of first use of the mark in commerce, or a 
certification or certified copy of a foreign registration if 
the application is based on such foreign registration pur- 
suant to section 44(e) of the Trademark Act, or a claim 
of the benefit of a prior foreign application in accor- 
dance with section 44(d) of the Act: 

(7) The required filing fee for at least one class of 
goods or services. Compliance with one or more of the 
rules relating to the elements specified above may be re- 
quired before the application is further processed. 

(b) The filing date of the application is the date on 
which all of the elements set forth in paragraph (a) of 
this section are received in the Patent and Trademark 
Office. 

(c) If the papers and fee submitted as an application 
do not satisfy all of the requirements specified in para- 
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graph (a) of this section, the papers will not be consid- 
ered to constitute an application and will not be given a 
filing date. The Patent and Trademark Office will return 
the papers and any fee submitted therewith to the per- 
son who submitted the papers. The Office will notify the 
person to whom the papers are returned of the defect or 
defects which prevented their being considered to be an 
application. 

2. Section 2.52 is amended by revising paragraph (d) 
to read as follows: 


§2.52 Requirement for drawings. 


see 


(d) Heading. Across the top of the drawing, beginning 
one inch (2.5 cm.) from the top edge and not exceeding 
one fourth of the sheet, there must be placed a heading, 
listing i in separate lines, applicant’s complete name, appli- 
cant’s post office address, the dates of first use of the 
mark and first use of the mark in commerce (except for 
an application filed under section 44 of the Trademark 
Act), and the goods or services recited in the application 
or a typical item of the goods or services if a number of 
items are recited in the application. This heading should 
be typewritten. 


3. Section 2.54 is revised to read as follows: 
§2.54 Informal drawings. 


A drawing not in conformity with §2.51 or para- 
graphs (a), (b), (c), or (e) of §2.52 or §2.53 may be ac- 
cepted for purpose of examination, but the drawing must 
be corrected or a new one furnished, as required, before 
that mark can be published or the application allowed. 


§2.55 [Removed] 


4. Section 2.55 is removed. 
5. Section 2.57 is revised to read as follows: 


§2.57 Facsimiles. 


(a) When, due to the mode of applying or affixing the 
trademark to the goods, or to the manner of using the 
mark on the goods, or to the nature of the mark, speci- 
mens as above stated cannot be furnished, five copies of 
a suitable photograph or other acceptable reproduction, 
not to exceed 8-1/2 inches (21.6 cm.) wide and 13 inches 
(33.0 cm.) long, and clearly and legibly showing the 
mark and all matter used in connection therewith, shall 
be furnished. 

(b) A purported facsimile which is merely a reproduc- 
tion of the drawing submitted to comply with §2.51 will 
not be considered to be a facsimile depicting the mark as 
actually used on or in connection with the goods or in 
connection with the services. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 13, 1982. 


[FR Doc. 82-24158 Filed 9-1-82; 8:45 am] 
BILLING CODE 3510-16-M 
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it of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 30120-11] 


Trademark Oppositions; Petitions To Cancel and 
Affidavits or Declarations Under Section 8 of the 
Trademark Act 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
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Summary: The Patent and Trademark Office is amending 
the rules of practice in trademark cases to eliminate the 
requirement for verification of oppositions and petitions 
to cancel; to require that additional requests for exten- 
sion of time to oppose be filed prior to the expiration of 
an extension; to require that affidavits or 
declarationsSection 8 of the Trademark Act show use of 
the mark in commerce; and to clarify and revise certain 
other procedures for oppositions and petitions to cancel. 
The amendments are necessary to implement certain 
trademark provisions of Pub. L. 97-247, enacted Aug. 
27, 1982, which provisions are effective six months after 
the date of enactment, and to revise and codify existing 
practices so as to assist the orderly and prompt resolu- 
tion of the issues. 
Effective Date: Feb. 27, 1983. 
For Further Information Contact: As to the rules relating 
to oppositions and petitions to cancel, Ms. Janet Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks. Attention: 
Ms. Janet Rice, Crystal Sq. 5, Suite 1008, Washington, 
D.C. 20231. As to the rules relating to affidavits or dec- 
larations under Section 8, contact Ms. Paula Hairston by 
telephone at (703) 557-3882 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
Ms. Paula Hairston, Room CP2-3C-06, Washington, 
D.C. 20231. 
Supplementary Information: Amendments to rules 2.101, 
2.102, 1.103, 2.111, and 2.112, among others, were pro- 
=. a rulemaking notice published in the Federal 
on June 29, 1982, at 47 FR 28324, the Patent 
and Trademark Office Official Gazette of July 27, 1982, 
at 1020 O.G. 25, and Vol. 24 of BNA’s Patent, Trade- 
mark & Copyright Journal (July 1, 1982) at p. 236. The 
purpose of these proposed amendments was to revise 
and codify existing practices. One of the pro 
amendments (not adopted herein) was to interchange 
rules 2.101 and 2.102. Interested parties were requested 
to submit written comments on or before Oct. 4, 1982. 
An oral hearing was held on the same date. Written 
comments relating’to proposed rules 2.101, 2.102, 2.103, 
2.111, and 2.112 were submitted by four organizations 
and one individual. Three persons testified at the oral 
hearing. 

Two of the individuals testified in behalf of organiza- 
tions which also submitted written comments. Each of 
the two testified that the organization which he repre- 
sented approved of the proposed amendments except as 
indicated in the organization’s written comments. The 
third individual testified concerning the history and pur- 
pose of the proposed amendments and expressed his ap- 
proval of them. 

However, further changes to several of these pro- 
posed rules, as well as amendments to other trademark 
rules, were required in order to implement certain trade- 
mark provisions of intervening Pub. L. 97-247 enacted 
Aug. 27, 1982. The text of the law is published in the 
Patent and Trademark Office Official Gazette of Oct. 
26, 1982, at 1023 O.G. 31. 

Provisions of Pub. L. 97-247 relating to trademark 
fees were implemented by trademark fee rule changes 
which were published in the Federal Register on July 30, 
1982 at 47 FR 33086 and which took effect on Oct. 1, 
1982. That final rule document was based on the public 
law in effect at that time, Pub. L. 96-517, and on H.R. 
6260, which was then pending but is now Pub. L. 97- 
247. As a result of the fee rule changes, which were sub- 
sequently confirmed in a document published in the Fed- 
eral Register on Sept. 17, 1982 at 47 FR 41272, further 
changes to rule 2.101 (identified in the June 29, 1982 no- 
tice as 2.102) were required. 

Additional changes to rules 2.101 (identified in the 
June 29, 1982 notice as 2.102), 2.103 and 2.111, as well 
as changes to rules 2.161 and 2.162, were required in or- 
der to implement the provisions of Sections 8 and 9 of 
Public Law 97-247. Section 8 of the new law amends 
Section 8 of the Trademark Act of 1946 (15 U.S.C. 
1058) to require that an affidavit or declaration filed un- 
der Section 8 show use of the mark in commerce. Sec- 
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tion 9(a) amends Section 13 of the Trademark Act (15 
U.S.C. 1063) to eliminate the requirement for verifica- 
tion of oppositions (thus permitting a party’s attorney to 
sign an opposition before the Trademark Trial and Ap- 
peal Board), and to require that additional requests for 
extension of time to oppose be filed prior to the expira- 
tion of the extension. Section 9(b) amends Section 14 of 
the Trademark Act (15 U.S.C. 1064) to eliminate the re- 
quirement for verification of petitions to cancel (thus 
permitting a party’s attorney to sign petitions to cancel 
before the Trademark Trial and Appeal Board). The 
provisions of Sections 8 and 9 of the new law which are 
implemented by the rules amended in the present notice 
are effective Feb. 27, 1983. 

The proposed changes to rules 2.101 (identified in the 
June 29, 1982 notice as 2.102), 2.103, 2.111, 2.161, and 
2.162 required as a result of the enactment of Pub. L. 97 
-247 were published in the Federal Register on Nov. 24, 
1982 at 47 FR 53054. In that notice, as in the June 29, 
1982; notice, rules 2.101 and 2.102 were interchanged, 
and it was indicated in the notice that although rules 
2.102 (identified in the notice as 2.101) and 2.112, as pro- 
posed in the June 29, 1982, notice, already included the 
necessary changes called for by Pub. L. 97-247 and thus 
were not being republished, further comments on the 
two proposed rules would be entertained. Interested 
parties were requested to submit written comments on 
or before Jan. 7, 1983. Comments were received from 
one organization. 

Other provisions of Pub. L. 97-247 relevant to trade- 
mark cases either require no changes in Part 2 of Title 
37 CFR or require changes in Part 1 which were pro- 
posed in a separate notice. 

Sections 10, 11, and 14(c) of the new law amend the 
Trademark Act dut require no changes in the trademark 
rules of practice. Section 10 amends Section 15 of the 
Trademark Act (15 U.S.C. 1065) relating to incontest- 
ability of registered marks. Under the amended section, 
a registered mark does not acquire incontestability if its 
use infringes a valid right acquired under the law of any 
state or territory by use of a mark or trade name con- 
tinuing from a date prior to the date of registration. Be- 
fore the section was amended, the date was the date of 
publication. Section 11 amends Section 16 of the Act (15 
U.S.C, 1066) to correspond to the current practice relat- 
ing to interferences. The amended section states that an 
interference will be declared only upon petition to the 
Commissioner showing extraordinary circumstances. 
Section 14(c) amends Section 11 of the Act (15 U.S.C. 
1061) relating to acknowledgements and verifications. 
An official authorized to administer oaths in a foreign 
country may prove such authority by apostille if the for- 
eign country accords like effect to apostilles of designat- 
ed officials in the United States. 

Section 12 of the new law affects practice in both pa- 
tent and trademark cases. Amendments to the rules in 
Part 1 which apply to both patent and trademark cases 
were proposed in a separate notice published in the Fed- 
eral Register on Oct. 27, 1982 at 47 FR 47744. 

In summary, this notice of final rulemaking is based 
upon the notices of proposed rulemaking published in 
the Federal Register on June 29, 1982, at 47 FR 28324 
and on Nov. 24, 1982 at 47 FR 53054. 

Discussion of Specific Sections Changed 

The rules which are being amended are discussed be- 
low. (The designation § is used in The Code of Federal 
Regulations to denominate a rule; lettered subdivisions 
(“(a)”, “(b)”, etc.) are subsections of rules; numbered 
subdivisions (“(1)”, “(2)”, etc. ) are paragraphs within 
sections or subsections.) 

It was proposed in the notice of June 29, 1982, that 
former §§2.101 and 2.102 be interchanged. That propos- 
al has not been adopted in the amended rules. Further 
§2.101, as amended, eliminates the requirement for veri- 
fication of oppositions. 

Section 2.101(a), as amended, states when an opposi- 
tion proceeding is commenced, which is important for 
the application of §2.135. 

Section 2.101(b), as amended, indicates that an opposi- 
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tion should be addressed to the Trademark Trial and 
Appeal Board, which helps to route mail within the 
0. 


Section 2.101(c), as amended, requires that an opposi- 
tion be filed within thirty days after publication of the 
application or prior to the expiration of a granted exten- 
sion of time for filing an opposition. 

Section 2.101(d)(1) requires the payment of the statu- 
tory fee for an opposition, and provides for the late pay- 
ment of opposition fee or fees, when a notice of 
opposition is not accompanied by at least one full fee to 
oppose one class by one person, if the required fee(s) is 
submitted to the Patent and Trademark Office within 
the time limit set in the notification of the defect by the 
Office. This section incorporates the substance of, and 
replaces, §2.101(c) which was adopted effective Oct. 1, 
1982, 47 FR 33086 at 33111. 

Section 2.101(d) (2) and (3) provide, where the fees 
that are submitted are insufficient for the number of 
classes being opposed and/or for the number of persons 
joined as party opposer, an opportunity for submission 
of the required fees or specification of the class or clas- 
ses opposed and/or of the party opposers, and provides 
for the allocation of the insufficient fees if no such speci- 
fication is made. 

Sections 2.102(a) and (b), as amended, repeat, with re- 
visions to clarify the provisions, former §2.102(a). 

Section 2.102(c) requires that a notice of opposition be 
filed within thirty days after publication of the applica- 
tion or prior to expiration of a granted extension of time 
for filing a notice opposition, and provides that exten- 
sions of time to file an opposition aggregating more than 
120 days will not be granted except upon (1) the written 
consent of applicant, or (2) a written request by the po- 
tential opposer which states that applicant has consented 
to the request and which includes proof of service upon 
applicant, or (3) a showing of extraordinary circum- 
stances. 

Section 2.102(d) provides that a request to extend the 
time for filing a notice of opposition should be submitted 
in triplicate. This section codifies an existing practice 
which expedites notification of the Board’s action on a 
request for an extension of time. 

Section 2.103 is removed. Since §2.101, as amended, 
eliminates the requirement for verification of an opposi- 
tion and allows the attorney to sign an opposition with- 
out need for subsequent confirmation, §2.103 is unneces- 


sary. 

Sections 2.111 and 2.112, as amended, eliminate the 
requirement for verification of petitions for cancellation. 
It was proposed in the notice of June 29, 1982 that the 
requirement for verification of a petition for cancellation 
be deleted from §2.112 and be placed in §2.111. The re- 
quirement is not included in either section, as amended. 

Section 2.111(a) states when a cancellation proceeding 
F commenced, which is important for the application of 

2.134. 

Section 2.111(b) incorporates most of the provisions of 
former §2.111 and also indicates that a petition for can- 
cellation should be addressed to the TTAB, which helps 
to route mail within the PTO. 

Section 2.111(c) states the requirement for the pay- 
ment of the fee(s) due upon filing a petition for cancella- 
tion; provides, where the fees that are submitted are in- 
sufficient for the number of classes sought to be 
cancelled and/or for the number of persons joined as 
party petitioners, an opportunity for submission of the 

uired fees (provided that the five-year period, if ap- 
plicable, has not expired) or specification of the class or 
classes sought to be cancelled and/or of the party peti- 
tioners; provides for the allocation of the insufficient 
fees if no such specification is made; and states that the 
filing date of a petition for cancellation is the date of re- 
ceipt in the Patent and Trademark Office of the petition 
with the required fee, and that if the amount of the fee 
filed with the petition is sufficient for at least one named 
party petitioner and one class of goods or services but is 
less than the required amount because multiple party pe- 
titioners and/or multiple classes in the registration 
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for which cancellation is sought are involved, and the 


Tequired additional amount of the fee is filed within the 


time limit set in the notification of the defect by the Of- 
fice, the filing date of the petition with respect to the 
additional party petitioners and/or classes is the date of 
receipt in the Patent and Trademark Office of the addi- 
tional fees. 

Section 2.112(a) incorporates that part of former 
§2.112 which described the contents of a petition for 
cancellation, except that the requirement for verification 
has been removed. 

Section 2.112(b) states the conditions for filing a con- 
solidated petition for cancellation of different registra- 
tions owned by the same party. 

Section 2.161, as amended, requires that an affidavit 
or declaration filed under Section 8 of the Trademark 
Act of 1946 show that the mark is in use in commerce. 

Sections 2.162(e), (f) and (g), as amended, require that 
the affidavit or declaration filed under Section 8 of the 
Trademark Act of 1946 state that the mark is in use in 
commerce, and specify the nature of such commerce. 
The latter requirement is consistent with §2.33(viii) of 
the trademark rule which requires that the application 
for trademark registration specify the nature of the com- 
merce in which the mark is used. 

Response to Comments on the Rules 

All of the comments received in response to the no- 
tices of proposed rulemaking published in the Federal 
Register on June 29, 1982, and Nov. 24, 1982, have been 
given careful consideration, and a number of the 
suggested modifications have been adopted. The com- 
ments and responses appear below. 

Comment: One organization opposed the proposal to 
reverse the order of §§2.101 and 2.102, asserting that a 
change in the location of §2.101 would be likely to 
cause confusion, and that the more logical order is to 
first explain the substance of filing an opposition and 
then explain how to obtain an extension of time in 
which to act. 

Response: To minimize confusion in view of the nu- 
merous recent rule changes and pro) rule changes, 
the proposal to reverse the order of §§2.101 and 2.102 
has been withdrawn. 

Comment: One organization noted that in §§2.101 and 
2.102, as proposed, the term “opposition”, when used to 
refer to the complaint in an opposition proceeding, has 
been changed to “notice of opposition”. The organiza- 
tion expressed its belief that there is no reason for 
reverting to the phrase “notice of opposition” except 
tradition, and that that phrase is confusingly similar to 
the phrase “notification of opposition”. 

Response: The proposal to change “opposition” to 
“notice of opposition” in certain instances has not been 
adopted. 

Comment: Two organizations suggested that §2.101(d) 
(identified as §2.102(e) and as 2.102(d) in the notices of 
proposed rulemaking of June 29, 1982, and Nov. 24, 
1982, respectively), which deals with insufficient opposi- 
tion fees and provides for the allocation of the fees sub- 
mitted, be revised to give opposer(s) an opportunity to 
select the opposer(s) and/or classes to which the submit- 
ted fees apply. One of these organizations suggested that 
the opposer also be given an opportunity to submit the 
proper fee(s). Similar comments were made with respect 
to §2.111(c) (identified in the June 29, 1982 notice as 
§2.111(4)), which deals with insufficient cancellation 
ees. 
Response: Where the fees submitted are insufficient for 
each named party opposer or petitioner for each class 
sought to be opposed or cancelled, it is in fact the prac- 
tice of the Board to give the opposer(s) or petitioner(s) 
an opportunity to either submit the proper fees or to se- 
lect the opposer(s) or petitioner(s) and/or classes to 
which the submitted fees apply. Accordingly, the sec- 
tions have been changed to reflect this practice. See 
also, with respect to insufficient cancellation fees, 
§2.85(e). 

Comment: One member of one of the organizations 
suggested that the subsections identified as §2.102 (e) 
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and (f) in the notice of proposed rulemaking of June 29, 
1982, and as §2.102 (d) and (e) in the notice of proposed 
rulemaking of Nov. 24, 1982, be consolidated into a sin- 
gle subsection so that all of the provisions concerning 
insufficient opposition fees will appear in the same sub- 
section. Another organization suggested that these and 
certain other portions of the rules dealing with fees be 
moved to §2.6 or a new §2.7. 

Response: The suggestion concerning consolidation has 
been adopted, and the two subsections in question have 
been consolidated into the single subsection now identi- 
fied as §2.101(d). Inasmuch as it is believed that the 
most logical and effective location for these provisions is 
§2.101, the suggestion that they be moved to §2.6 or a 
new §2.7 has not been adopted. 

Comment: One individual suggested that §2.101(a) 
(identified as §2.102(a) in the notices of proposed 
rulemaking) and §2.111(a) be modified by inserting the 
word “properly” before the word “executed” in order 
to make it clear that an opposition or cancellation pro- 
ceeding is not commenced until a properly verified com- 
plaint has been filed. 

Response: In view of the elimination of the require- 
ment for verification of oppositions and petitions for 
cancellation, this suggestion is moot. 

Comment: One organization suggested, with respect to 
the phrase “or other person authorized to represent the 
potential opposer” which appears in §2.102(a) (identified 
as §2.101(a) in the June 29, 1982 notice of proposed 
rulemaking), that the type of authorization intended here 
be explained by inserting a cross reference to §2.12 (b) 
and (c) and §2.17(b), the sections entitled “Persons who 
may practice before the Patent and Trademark Office in 
trademark cases” and “Recognition for representation”, 
respectively. 

Response: The subsection has been modified as 
suggested. 

Comment: One organization stated, with respect to 
§2.102(b) (identified in the June 29, 1982 notice of pro- 
posed rulemaking as §2.101(b)), that it agreed with “the 
PTO’s proposed amendment in paragraph (b) regarding 
‘privity’,” but believed that “the intent should be men- 
tioned in the legislative history of the rules.” 

Response: The substance of §2.102(b), as amended, is 
identical to the latter portion of former §2.102(a). That 
is, the amendment is not substantive in nature but rather 
involves a slight improvement in the wording of the 
subsection. The provision concerning privity was added 
by an earlier amendment effective Feb. 1, 1976. The leg- 
islative history of that rule change may be found in the 
notice of pro rulemaking published in the Federal 
Register on Feb. 11, 1975 at 40 FR 6363 and in the no- 
tice of final rulemaking published in the Federal Register 
at 41 FR 756. 

Comment: One organization suggested that the phrase 
“under this section” be deleted from the subsection iden- 
tified as §2.101(c) in the June 29, 1982 notice of pro- 
posed rulemaking (§2.102(c), as amended) so that exten- 


sions can be granted without requiring a showing of 


good cause following an extension which is not made 
under this section, as, for example, after a blanket exten- 
sion published in the Official Gazette. 

Response: The suggestion has been adopted. 

Comment: Two organizations and some of the mem- 
bers of the “cognizant committee” of a third organiza- 
tion commented, with respect to the subsection 
identified in the June 29, 1982 notice as §2.101(c) 
(§2.102(c), as amended), that the requirement that a po- 
tential opposer seeking an extension of time beyond 120 
days based upon the consent of applicant must furnish 
applicant’s consent in writing is unduly harsh and that 
the potential opposer should be permitted to rely vpon 
applicant’s oral consent. 

Response: Rule 2.102(c), as amended, permits the po- 
tential opposer to rely upon applicant’s oral consent pro- 
vided that the request to extend is accompanied by 
proof of service upon applicant or its authorized repre- 
sentative. Although proof of service of papers filed in 
connection with an inter partes proceeding before the 
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Board —_ the other parties to the proceeding is re- 
quired after the proceeding commences, it is not normal- 
ly required prior to that time. However, where a request 
for extension of time to oppose beyond 120 days is based 
upon potential opposer’s assertion that applicant has giv- 
en its oral consent thereto, the requirement for proof of 
service is necessary in order to provide applicant written 
confirmation of its oral consent. 

Comment: Another portion of the “cognizant commit- 
tee” of the organization referred to in the comment 
above suggested, with respect to the same subsection, 
that either the language regarding written stipulation be 
deleted or that the word “or” before the phrase “upon a 
showing of extraordinary circumstances” be changed to 
“and”, thereby making a showing of extraordinary cir- 
cumstances an essential requirement for any extension of 
time to oppose beyond 120 days. 

Response: It is advantageous both to the Office and to 
the parties to a potential opposition if the conflict be- 
tween the parties can be settled without resort to an op- 
position proceeding. It is believed that the changes 
suggested by this portion of the committee are unduly 
restrictive and would cause oppositions to be filed in 
cases where they might otherwise be avoided. Accord- 
ingly, the proposed changes have not been made. It 
should be noted in this regard that even when a request 
for extension of time beyond 120 days is based upon the 
written or oral consent of the applicant, good cause 
must still be shown for the requested extension. Thus 
the potential for abuse of the extension of time process 
which would exist if there were no requirement for a 
showing of good cause is avoided in §2.102(c) as 
amended. 

Comment: One organization questioned the provisions 
in §2.111 for the payment of late fees in connection with 
a petition for cancellation as being possibly inconsistent 
with §14 of the Trademark Act of 1946, which states 
that the “petition * * * may, upon payment of the pre- 
scribed fee, be filed * * *”; noted that there is the possi- 
bility that the five-year period of §14 would pass be- 
tween the filing of the petition and the payment of the 
fee as to one or more classes; and suggested that a peti- 
tion to cancel should not be effective as to any class or 
person until the fee for that class is paid and the filing is 
complete. 

Response: While it has been held, because of the pow- 
er granted to the Commissioner by §13 of the Trade- 
mark Act of 1946 to extend the time for filing a notice 
of opposition and to fix a time within which an unveri- 
fied opposition may be verified, that the payment of the 
required fee is not jurisdictional in the case of an opposi- 
tion (See: Marzall v. Libby, McNeill & Libby, 89 USPQ 
10 (D.C. Cir. 1951), and Colgate-Palmolive Co. v. Bren- 
ner, 148 USPQ 535 (S.D.N.Y. 1965)), the Court of Cus- 
toms and Patent Appeals has held, in The Williamson- 
Dickie Manufacturing Co. v. Mann Overall Co., Inc., 
149 USPQ 518 (CCPA 1966), that the payment of the 
required fee for a petition for cancellation is a jurisdic- 
tional requirement without which a petition has not been 
filed in compliance with §14 of the statute. Cf. 
§9 of the Trademark Act of 1946 (which, like §14, con- 
tains no provision granting the Commissioner the power 
to extend the time for filing), §2.183(b) of the Trade- 
mark Rules of Practice, and In re Michaels Stern & Co., 
Inc., 199 USPQ 382 (Comr. 1978). Further, when multi- 
ple classes are combined in a single application or regis- 
tration, the combined application or registration is re- 
garded as though it were a group of individual 
applications which have been physically assembled with- 
in a single file wrapper bearing a single serial or regis- 
tration number, and each of these individual applications 
or registrations must stand or fall on its own merits in 
pre-registration and post-registration ex parte and inter 
partes proceedings, so that if an opposition or petition 
for cancellation is filed with respect to more than one of 
the classes in the combined application or registration, 
there are effectively multiple separate proceedings, each 
of which must be determined on its own facts and mer- 
its. See, for example: Federated Foods, Inc. v. Fort 
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Howard Paper Co., 192 USPQ 24 (CCPA 1974), and In 
re Bombardier Limited, 204 USPQ 943 (Comr. 1979). 
Similarly, when multiple persons are named in a com- 
plaint as party opposers or petitioners, each must show 
that it would be damaged by the issuance or continued 
existence of the registration in question, so that if two 
different persons, for example, are joined as party peti- 
tioners, there are effectively two different cancellation 
proceedings, each of which must be determined on its 
own merits. It follows from the foregoing that when a 
petition for cancellation involves multiple classes and/or 
party petitioners, the required fee is jurisdictional with 
respect to each class and/or party petitioner, that is, that 
the petition for cancellation is not effective as to any 
class or person until the fee for that class or person has 
been received by the Office; and that if the five-year pe- 
riod of §14 of the Trademark Act of 1946 expires be- 
tween the filing of the petition and the payment of the 
fee as to one or more classes or party petitioners, the pe- 
tition as those classes or party petitioners can be 
entertained by the Trademark Trial and Appeal Board 
only to the extent that the petition is based upon the 
provisions of §14 (c), (d) or (e) or §24 of the statute or 
seeks cancellation of a registration issued under the Act 
of 1920. Accordingly, §2.111(a) has been revised to state 
that a cancellation proceeding is commenced by the 
timely filing of a petition for cancellation, together with 
the required fee, in the Patent and Trademark Office; 
the last sentence of subsection (b) has been revised to in- 
dicate that in those cases where the five-year limitation 
is oe both the petition and the required fee must 
be filed within the five-year period; in subdivisions (1) 


and (2) of subsection (c) (identified in the notice of pro- 
posed rulemaking of June 29, 1982, as subsection (d)), 
the provision of an opportunity to submit additional fees 
is limited, if the five-year period is applicable, to those 
cases in which the period has not expired; and a new 
subdivision (3) has been added to subsection (c) stating 
that the filing date of a petition for cancellation is the 


date of receipt in the Patent and Trademark Office of 
the petition together with the required fee, and that if 
the amount of the fee filed with the petition is sufficient 
for at least one named party petitioner and one class of 
goods or services but is less than the required amount 
because multiple party petitioners and/or multiple clas- 
ses in the registration for which cancellation is sought 
are involved, and the required additional amount of the 
fee is filed within the time limit set in the notification of 
the defect by the Office, the filing date of the petition 
with respect to the additional party petitioners and/or 
classes is the date of receipt in the Patent and Trade- 
mark Office of the additional fees. 

Comment: One organization suggested that a cross ref- 
erence to §2.6 be added to §2.111(c)(1) (identified in the 
June 29, 1982, notice of rulemaking as 
§2.111(d)(1)) along with the reference to §2.85(e). 

Response: A cross reference to §2.6 has been added to 
§2.111(c)(1), along with the reference to §2.85(e). 

Comment: One organization objected to §2.162(e) to 
the extent that it requires that a statement of use in com- 
merce “must be supported by evidence which shows 
that the mark is in use in commerce * * *,” and recom- 
mended that the words “in commerce” be deleted from 
the quoted phrase. The organization indicated that while 
it did not object to the requirement of use in commerce, 
nor to the requirement of a showing that the mark is in 
use, it did object to a requirement of a showing that the 
mark is in use in commerce since such a showing could 
not be accomplished by a mere specimen but would also 
require invoices or the like. 

Response: The subsection has been modified as 


suggested. 
Energy, and Other Considerations 

The rule change will not have a significant impact on 
the quality of the human environment or the conserva- 
tion of energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). The 
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rule change includes no additional or increased fees. 
Substantive rights to use valuable trademarks are not ad- 
versely affected. The rule change serves to implement 
the required trademark provisions of Pub. L. 97-247. 

The rule change does not impose a record keeping or 
reporting burden under the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. No additional informa- 
tion is required from the public. No additional records 
are required to be maintained by the Patent and Trade- 
mark Office because there are no additional fees or pro- 
ceedings to monitor. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
— regions. There will be no significant, adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 
prises in domestic or export markets. 

List of Subjects in 37 CFR Part 2 

Administrative practice and procedure, Courts, Law- 
yers, Trademarks. 
Amendment of Regulations 

After consideration of the comments received and 
pursuant to the authority contained in 15 U.S.C. 1123, 
Part 2 of Title 37 of the Code of Federal Regulations is 
amended as set forth below. 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


1. Section 2.101 is revised to read as follows: 
§2.101 Filing an opposition. 


(a) An opposition proceeding is commenced by the fil- 
ing of an opposition in the Patent and Trademark Office. 

(b) Any person who believes that he would be dam- 
aged by the registration of a mark on the Principle Reg- 
ister may oppose the same by filing an opposition, which 
— be addressed to the Trademark Trial and Appeal 

(c) The opposition must be filed within thirty days af- 
ter publication (§2.80) of the application being opposed 
or within an extension of time (§2.102) for filing an op- 
position. 

(d)(1) The opposition must be accompanied by the re- 
quired fee for each party joined as opposer for each 
class in the application for which registration is opposed 
(see §2.6(1)). If no fee, or a fee insufficient to pay for 
one person to oppose the registration of a mark in at 
least one class, is submitted within thirty days after pub- 
lication of the mark to be opposed or within an exten- 
sion of time for filing an opposition, the opposition will 
not be refused if the required fee(s) is submitted to the 
Patent and Trademark Office within the time limit set in 
the notification of this defect by the Office. 

(2) If the fees submitted are sufficient to pay for one 
person to oppose registration in at least one class but are 
insufficient for an opposition against all of the classes in 
the application, and the icular class or classes against 
which the opposition is filed are not specified, the Office 
will issue a written notice allowing opposer until a set 
time in which to submit the required fee(s) or to specify 
the class or classes opposed. If the required fee(s) is not 
submitted, or the specification made, within the time set 
in the notice, the opposition will be presumed to be 
against the class or classes in ascending order, beginning 
with the lowest numbered class and including the num- 
ber of classes in the application for which the fees sub- 
mitted are sufficient to pay the fee due for each class. 

(3) If persons are joined as party opposers, and the 
fees submitted are sufficient to pay for one person to op- 
pose registration in at least one class but are insufficient 
for each named party opposer, the Office will issue a 
written notice allowing the named party opposers until a 
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set time in which to submit the required fee(s) or to 
specify the opposer(s) to which the submitted fees apply. 
If the required fee(s) is not submitted, or the specifi - 
tion made, within the time set in the notice, the first 
named party will be presumed to be the party opposer 
and additional parties will be deemed to be party oppos- 
ers to the extent that the fees submitted are sufficient to 
pay the fee due for each party opposer. If persons are 
joined as party opposers against the registration of a 
mark in more than one class, the fees submitted are in- 
sufficient, and no specification of opposers and classes is 
made within the time set in the written notice issued by 
the Office, the fees submitted will be applied first on be- 
half of the first-named opposer against as many of the 
classes in the application as the submitted fees are suffi- 
cient to pay, and any excess will be applied on behalf of 
the .second-named party to the opposition against the 
classes in the application in ascending order. 


2. Section 2.102 is revised to read as follows: 
§2.102 Extension of time for filing an opposition. 

(a) Any person who believes that he would be dam- 
aged by the registration of a mark on the Principal Reg- 
ister may file a written request to extend the time for fil- 
ing an opposition. The written request may be signed by 
the potential opposer or by an attorney at law or other 

authorized, in accordance with §2.12 (b) and (c) 
and §2.17(b), to represent the potential opposer. 

(b) The written request to extend the time for filing an 
opposition must identify the potential opposer with rea- 
sonable certainty. Any opposition filed during an exten- 
sion of time should be in the name of the person to 
whom the extension was granted, but an opposition may 
be accepted if the person in whose name the extension 
was requested was misidentified through mistake or if 
the opposition is filed in the name of a person in privity 
with the person who requested and was granted the ex- 


tension of time. 
(c) The written request to extend the time for filing an 


Opposition must be filed in the Patent and Trademark 
ice before the expiration of thirty days from the date 
of publication or within any extension of time previously 
granted, should specify the period of extension desired, 
and should be addressed to the Trademark Trial and 
Appeal Board. A first extension of time for not more 
than thirty days will be granted upon request. Further 
extensions of time may be granted by the Board for 
good cause. In addition, extensions of time to file an op- 
position aggregating more than 120 days from the date 
of publication of the application will not be granted ex- 
cept upon (1) a written consent or stipulation signed by 
the applicant or its authorized representative, or (2) a 
written request by the potential opposer or its autho- 
rized representative stating that the applicant or its au- 
thorized representative has consented to the request, and 
including proof of service on the applicant or its autho- 
rized representative, or (3) a showing of extraordinary 
circumstances, it being considered that a potential op- 
poser has an adequate alternative remedy by a petition 
for cancellation. 
(d) Every ee to extend the time for filing a notice 
of opposition should be submitted in triplicate (original 
plus two copies). 


§2.103 [Removed] 

3. Section 2.103 is removed. 

4. Section 2.111 is revised to read as follows: 
§2.111 Filing petition for cancellation. 


(a) A cancellation proceeding is commenced by the 
timely filing of a petition for cancellation, together with 
the required fee, in the Patent and Trademark Office. 

(b) Any person who believes that he is or will be 
damaged by a registration may file a petition, which 
should be addressed to the Trademark Trial and Appeal 
Board, to cancel the registration in its entirety or for 
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each class in the registration specified in the petition. 
The petition may be filed at any time in the case of reg- 
istrations on the Supplemental Register or under the Act 
of 1920, or registrations under the Act of 1881 or the 
Act of 1905, which have not been published under 
§12(c) of the Act of 1946, or on any ground specified in 
§14 (c) or (e) of the Act of 1946. In all other cases the 
petition and the required fee must be filed within five 
years from the date of registration of the mark under the 
Act of 1946 or from the date of publication under §12(c) 
of the Act of 1946. 

(cl) The petition must be accompanied by the re- 
quired fee for each class in the registration for which 
cancellation is sought (see §§2.6(1) and 2.85(e)). If the 
fees submitted are insufficient for a cancellation agai 
all of the classes in the registration, and the particular 
class or classes against which the cancellation is filed are 
not specified, the Office will issue a written notice 
allowing petitioner until a set time in which to submit 
the required fee(s) (provided that the five-year period, if 
applicable, has not expired) or to specify the class or 
¢ sought to be cancelled. If the required fee(s) is 
not submitted, or the specification made, within the time 
set in the notice, the cancellation will be presumed to be 
against the class or classes in ascending order, beginning 
with the lowest numbered class, and including the num- 
ber of classes in the registration for which the fees sub- 
mitted are sufficient to pay the fee due for each class. 

(2) If persons are joined as party petitioners, each 
must submit a fee for each class for which cancellation 
is sought. If the fees submitted are insufficient for each 
named party petitioner, the Office will issue a written 
notice allowing the named party petitioners until a set 
time in which to submit the required fee(s) (provided 
that the five-year period, if applicable, has not expired) 
or to specify the petitioner(s) to which the submitted 
fees apply. If the required fee(s) is not submitted, or the 
specification made, within the time set in the notice, the 
irst named party will be presumed to be the party peti- 
tioner and additional parties will be deemed to be party 
petitioners to the extent that the fees submitted are suffi- 
cient to pay the fee due for each party petitioner. If per- 
sons are joined as party petitioners against a registration 
sought to be cancelled in more than one class, the fees 
submitted are insufficient, and no specification of parties 
and classes is made within the time set in the written no- 
tice issued by the Office, the fees submitted will be ap- 
plied first on behalf of the first-named petitioner against 
as many of the classes in the registration as the submit- 
ted fees are sufficient to pay, and any excess will be ap- 
plied on behalf of the second-named party to the peti- 
tion against the classes in the registration in ascending 
order. 

(3) The filing date of the petition is the date of receipt 
in the Patent and Trademark Office of the petition to- 
— with the required fee. If the amount of the fee 
iled with the petition is sufficient to pay for at least one 
person to petition to cancel one class of goods or 
services but is less than the required amount because 
multiple party petitioners and/or multiple classes in the 
registration for which cancellation is sought are in- 
volved, and the required additional amount of the fee is 
filed within the time limit set in the notification of the 
defect by the Office, the filing date of the petition with 
respect to the additional party petitioners and/or classes 
is the date of receipt in the Patent and Trademark Office 
of the additional fees. 


5. Section 2.112 is revised to read as follows: 
§2.112 Contents of petition for cancellation. 


(a) The petition to cancel must set forth a short and 
plain statement showing how the petitioner is or will be 
damaged by the registration, state the grounds for can- 
cellation, and indicate the respondent party to whom no- 
tification shall be sent. A duplicate copy of the petition, 
including exhibits, shall be filed with the petition. 

(b) Petitions to cancel different registrations owned by 
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the same party may be joined in a consolidated petition 
when appropriate, but the required fee must be included 
for each party joined as petitioner for each class sought 
to be cancelled in each registration against which the 
petition to cancel is filed. 


6. Section 2.161 is revised to read as follows: 


§2.161 Cancellation for failure to file affidavit or declara- 
tion during sixth year. 


Any registration under the provisions of the Act of 
1946 and any registration published under the provisions 
of section 12(c) of the Act (§2.153) shall be cancelled as 
to any class in the registration at the end of six years fol- 
lowing the date of registration or the date of such publi- 
cation, unless within one year next preceding the expira- 
tion of such six years the registrant shall file in the 
Patent and Trademark Office an affidavit or declaration 
in accordance with §2.20 showing that said mark is in 
use in commerce as to such class or showing that its 
nonuse as to such class is due to special circumstances 
which excuse such nonuse and is not due to any inten- 
tion to abandon the mark. 


7. Section 2.162 is amended by revising paragraphs 
(e), (f) and (g) to read: 


§2.162 Requirements for affidavit or declaration during 
sixth year. 


(e) State that the registered mark is in use in com- 
merce and specify the nature of such commerce (except 
under paragraph (f) of this section). The statement must 
be supported by evidence which shows that the mark is 
in use, and normally such evidence consists of a speci- 
men or a facsimile specimen which is currently in use, 
or a statement of facts concerning use. The supporting 
evidence should be submitted with the affidavit or decla- 
ration, but if it is not or if the evidence submitted is 
found to be deficient, the evidence, or further evidence, 
may be submitted and considered even though filed after 
the sixth year has expired; 

(f) If the registered mark is not in use in commerce, 
recite facts to show that nonuse is due to special circum- 
stances which excuse such nonuse and is not due to any 
intention to abandon the mark. If the facts recited are 
found not to be sufficient, further evidence or explana- 
tion may be submitted and considered even though filed 
after the sixth year has expired; and 

(g) Contain the statement of use in commerce or state- 
ment as to nonuse and appropriate evidence, as required 
in paragraphs (e) and (f) of this section, for each class to 
which the affidavit or delcaration pertains in this regis- 
tration. 

(Secs. 8 and 9, Pub. L. 97-247 (96 Stat. 320)) 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 
[FR Doc. 83-2550 Filed 1-27-83; 8:45 am] 
BILLING CODE 3510-16-M 
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(Docket No. 30428-69) 


Trademark Applications and Examination Proceedings; 
Trademark Interference, Concurrent Use, Opposition and 
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Summary: The Patent and Trademark Office is amending 
the rules of practice in trademark cases to clarify and re- 
vise procedures for the examination of applications; ap- 
peals trom final refusals of registration; the institution 
and/or conduct of trademark interference, concurrent 
use, Opposition and cancellation proceedings; the exami- 
nation of affidavits or declarations under section 8 of the 
Trademark Act of 1946; amendments to registrations un- 
der section 7 (d) of the Trademark Act; and petitions to 
the Commissioner. The procedures revise or codify 
existing practices, or simplify procedures, or establish 
periods of time, to assist the orderly and prompt resolu- 
tion of issues. 

Effective Date: June 22, 1983. 

For Further Information Contact: Miss Janet E. Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
Miss Janet E. Rice, Crystal Square 5, Suite 1008, Wash- 
ington, D.C. 20231. 

Supplementary Information: Amendments to §§2.20, 2.27, 
2.63, 2.64, 2.65, 2.72, 2.81, 2.96, 2.98, 2.99, 2.101, 2.102, 
2.103, 2.104, 2.105, 2.106, 2.107, 2.111, 2.112, 2.113, 
2.115, 2.116, 2.117, 2.120, 2.121, 2.122, 2.123, 2.124, 
2.125, 2.127, 2.128, 2.129, 2.131, 2.132, 2.134, 2.135, 
2.142, 2.146, 2.165, 2.173, 2.184, and 2.186 and the re- 
moval of §§2.88, 2.94, 2.95, 2.97, 2.126, 2.147, and 2.148 
were proposed in a rulemaking notice published in the 
Federal Register on June 29, 1982, at 47 FR 28324, the 
Patent and Trademark Office Official Gazette of July 27, 
1982, at 1020 O.G. 25, and Vol. 24 of BNA’s Patent, 
Trademark & Copyright Journal (July 1, 1982) at p. 236. 
The purpose of these proposed amendments was to re- 
vise and codify existing practices. One of the proposed 
amendments (subsequently not adopted) was to inter- 
change§§2.101 and 2.102. Interested parties were re- 
quested to submit written comments on or before Oct. 4, 
1982. An oral hearing was held on the same date. Writ- 
ten comments were submitted by four organizations and 
four individuals. Three persons testified at the oral hear- 
ing. Two of the individuals testified in behalf of organi- 
zations which also submitted written comments. Each of 
the two testified that the organization which he repre- 
sented approved of the proposed amendments except as 
indicated in the organization’s written comments. The 
third individual testified concerning the history and pur- 
pose of the proposed amendments and expressed his ap- 
proval of them. 

However, further changes to several of these pro- 
posed rules, as well as amendments to other trademark 
rules, were required in order to implement certain trade- 
mark provisions of intervening Pub. L. 97-247 enacted 
Aug. 27, 1982. The text of the law is published in the 
Patent and Trademark Office Official Gazette of Oct. 26, 
1982, at 1023 O.G. 31. 

Provisions of Pub. L. 97-247 relating to trademark 
fees were implemented by trademark fee rule changes 
which were published in the Federal Register on July 30, 
1982 at 47 FR 33086 and which took effect on Oct. 1, 
1982. That final rule document was based alternatively 
on the law in effect at that time, Pub. L. 96-517, and on 
H.R. 6260, which was then pending but is now Pub. L. 
97-247. As a result of the fee rule changes, which were 
based on Pub. L. 97-247 and subsequently confirmed in 
a document published in the Federal Register on Sept. 
17, 1982 at 47 FR 41282, further changes to §2.101 
[identified in the June 29, 1982 notice as §2.102] were re- 
quired. 

Additional changes to §2.101 [identified in the June 
29, 1982 notice as §2.102] and §2.111, the removal of 
§2.103, and changes to §§2.161 and 2.162 were required 
in order to implement the provisions of Sections 8 and 9 
of Pub. L.97-247. Section 8 of the new law amends Sec- 
tion 8 of the Trademark Act of 1946 (15 U.S.C. 1058) to 
require that an affidavit or declaration filed under Sec- 
tion 8 show use of the mark in commerce. Section 9(a) 
amends Section 13 of the Trademark Act (15 U.S.C. 
1063) to eliminate the requirement for verification of op- 
positions (thus permitting a party’s attorney to sign an 
opposition before the Trademark Trial and Appeal 
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Board), and to require that additional requests for exten- 
sion of time to oppose be filed prior to the expiration of 
the extension. Section 9(b) amends Section 14 of the 
Trademark Act (15 U.S.C. 1064) to eliminate the re- 
quirement for verification of petitions to cancel (thus 
permitting a party’s attorney to sign petitions to cancel 
before the Trademark Trial and Appeal Board). The 
provisions of Sections 8 and 9 of the new law became 
effective Feb. 27, 1983. 

The additional proposed changes to §1.101 (identified 
in the June 29, 1982 notice as §2.102) and §2.111, the 
changes to §§2.161 and 2.162, and the proposed removal 
of §2.103, all required as a result of the enactment of 
Pub. L. 97-247, were published in the Federal Register 
on Nov. 24, 1982 at 47 FR 53054. In that notice, as in 
the June 29, 1982 notice, §§2.101 and 2.102 were in- 
terchanged, and it was indicated in the notice that al- 
though§2.102 [identified in the notice as §2.101] and 
§2.112, as proposed in the June 29, 1982 notice, already 
included the necessary changes called for by Pub. L. 
97-247 and thus were not being republished, further 
comments on the two proposed rules would be 
entertained. Interested parties were requested to submit 
written comments on or before Jan. 7, 1983. Comments 
were received from one organization. 

In a notice of final rulemaking published in the Feder- 
al Register on Jan. 28, 1983 at 48 FR 3972, and in the 
Official Gazette of Feb. 22, 1983 at 1027 O.G. 129, 
§2.103 was removed, and §§2.101, 2.102, 2.111, 2.112, 
2.161, and 2.162 were amended, to incorporate changes 
adoped both as a result of the notice of proposed 
rulemaking of June 29, 1982 (to revise and codify 
existing practices) and as a result of the notice of pro- 
posed rulemaking of Nov. 24, 1982 (to implement the 
provisions of Sections 8 and 9 of Pub. L. 97-247). All of 
the comments relating to §§2.101, 2.102, 2.103, 2.111, 
2.112, 2.161, and 2.162 which were received in response 
to the two notices of proposed rulemaking were dis- 
cussed in that final rule notice and the rule changes 
adopted therein became effective on Feb. 27, 1983. 

Accordingly, this final rule notice does not include a 
discussion of the comments relating to §§2.101, 2.102, 
2.103, 2.111, and 2.112 which were received in response 
to the June 29, 1982 notice of proposed rulemaking. 

Discussion of Specific Sections Changed: 

The rules which are being amended are discussed be- 
low. (The designation § is used in The Code of Federal 
Regulations to denominate a rule. If internal division of 
a section is necessary, it is divided into paragraphs des- 
ignated as follows: “a”, “b”, etc. at the first level; “1”, 
“2”, etc. at the second level; “i”, “ii”, etc. at the third 
level; “A”, “B”, etc. at the fourth level; “7”, “2”, etc. at 
the fifth level; and ‘7’, “‘ii’’, etc. at the sixth level.) 

In this preamble to the rulemaking, “Patent and 
Trademark Office” is abbreviated as “PTO” and 
“Trademark Trial and Appeal Board” is abbreviated as 
TT AB’’. 

Section 2.20 was proposed to be amended by the addi- 
tion of a new paragraph (b) to codify the practice 
whereby a nonofficer of a corporation or association 
who is authorized to sign a notice of opposition or peti- 
tion for cancellation may verify the pleading by a decla- 
ration in lieu of an oath or affirmation. Inasmuch as the 
requirement for verification has been eliminated (See 
Pub. L. 97-247, enacted Aug. 27, 1982 and the final rule 
notice published in the Federal Register on Jan. 28, 1983 
at 48 FR 3972), this proposal is withdrawn as moot. 

Section 2.27(e) is added to permit the PTO to retain 
in confidence, not available for public inspection, any- 
thing filed under seal pursuant to a protective order [see 
amended §§2.120(f) and 2.125(e)]. Conforming amend- 
ments are made in paragraphs (b) and (d) of §2.27. 

Section 2.63 is clarified and designated as paragraph 


(a). 

Section 2.63(b) is added to codify the practice of 
allowing an applicant to petition to the Commissioner 
for relief from either an examiner’s repeated but nonfinal 
formal requirement which is appropriate for petition to 
the Commissioner or a final action which is limited to 
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subject matter which is appropriate for petition to the 
Commissioner. The paragraph also requires that a peti- 
tion be timely and sets a time limit for action after denial 
of a petition. See amended §2.146(b) for a description of 
nonpetitionable subject matter and amended §2.146(d) 
for the time limit (sixty days) for a petition. The final 
text includes a phrase that was not included in the pro- 
posed paragraph, namely, the phrase “and the subject 
matter of the requirement is appropriate for petition to 
the Commissioner” which now appears in the clause 
“(1) the requirement is repeated, but the examiner’s ac- 
tion is not made final, and the subject matter of the re- 
quirement is appropriate for petition to the Commission- 
er;”. The phrase has been added in order to further 
clarify the intent of the paragraph and is not considered 
to result in a material alteration thereof. 

Section 2.64 is designated as paragraph (a) and revised 
to agree with the provision in §2.63(b) permitting peti- 
tions to the Commissioner concerning some require- 
ments which have been made final. 

Section 2.64(b) is added to clarify the existing practice 
of replying to requests for reconsideration after Fnal ac- 
tion, and to permit entry of amendments accompanying 
such requests if they comply with the Act of 1946 and 
the rules of practice in trademark cases. 

Section 2.65 is designated as paragraph (a) and 
amended by the addition of a sentence to provide that a 
timely and proper petition under §2.63(b) avoids the 
abandonment of an application. A new paragraph (b) 
permits the examiner to allow an applicant additional 
time to explain and supply an inadvertent omission 
which would otherwise have resulted in the application 
being held abandoned. The final text of (b) includes a 
phrase that was not included in the paragraph as pro- 
posed, namely, the phrase “filed within the six-month re- 
sponse period” which now appears in the clause begin- 
ning “When action by the applicant filed within the six- 
month response period is a bona fide attempt to advance 
the examination of the application * * *.” The phrase 
has been added in order to further clarify the intent of 
the paragraph and is not considered to result in a materi- 
al alteration thereof. 

Section 2.72 is revised so that the standard for amend- 
ment of a mark in an application now is the same in 
terms as the standard for amendment of a registered 
mark set forth in section 7(d) of the Act of 1946. 

Section 2.72 was proposed to be further revised to al- 
low non-material changes in the drawing to be support- 
ed by specimens which were not necessarily in use at 
the time the original application was filed. However, 
upon further consideration, it appears that the proposed 
revision might result in so many amendments to marks 
as to constitute a burden on the Patent and Trademark 
Office. Accordingly, this part of the proposal is with- 
drawn. 

Section 2.81 is revised to clarify the language of the 
section. Proposed §2.81 has been slightly reworded here- 
in so as to further improve the clarity of the section. 

Section 2.88 is deleted because requests to consolidate 
applications are very rare and the procedure is un- 
workable. See Official Gazette notice of July 29, 1981, 
1009 TMOG 17. 

Section 2.94 is deleted because interferences are cle- 
clared only upon petition [see §2.91], which assuznes 
proper review before an interference is declared, and 
existing §2.94 is unnecessary. 

Section 2.95 is deleted because the deletion of §2.94 
makes §2.95 unnecessary. 

Section 2.96 is amended to codify existing practice on 
the issues determinable in an interference and the order of 
the parties and burden of proof. The amended rule states 
who is the junior party if two applications have the same 
filing date but different dates of execution. The third and 
fourth sentences of proposed §2.96 have been reworded 
herein so as to improve the clarity of the section. 

Section 2.97 is deleted because it is unnecessary in 
view of the codification in §2.96. 

Section 2.98 is amended to make the rule consistent 
with existing §2.91. 
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Section 2.99 is reorganized and amended to describe 
the concurrent use application procedure in greater de- 
tail. Paragraph (a) of the amended rule provides that an 
application for a concurrent use registration will be ex- 
amined in the same manner as other applications for reg- 
istration. 

rage ae (b) and (c) and paragraph (d)(1) of §2.99 
describe the procedure to be used to institute a concur- 
rent use proceeding. 

Paragraphs (d)(2) and (3) of §2.99 codify existing 
practice on who must file an answer to a notice of insti- 
tution of a concurrent use proceeding and the effect of 
not filing an answer. 

Section 2.99(e) codifies existing practice on the order 
of the parties and the burden of proof and states who is 
the junior party if two applications have the same filing 
date but different dates of execution. A person specified 
as an excepted user but who has not filed an application 
is stated to be a senior party to every party that has an 
application involved in the proceeding because a party 
without an application is seeking no relief and therefore 
has no burden of proving entitlement to relief. 

Section 2.99(f) provides for the issuance of a concur- 
rent use registration upon the basis for a court’s determi- 
nation of the rights of the ~arties to use their marks in 
commerce, without the institution of a proceeding by 
the TTAB, when all of the conditions specified in the 
rule are fulfilled. The first clause in paragraph (f), 
which, as proposed, read “when a concurrent use regis- 
tration is sought on the basis of a court’s determination 
of the rights of the parties to use the marks in com- 
merce, * * *”, has been modified herein to read “When 
a concurrent use registration is sought on the basis that a 
court of competent jurisdiction has finally determined 
that the parties are entitled to use the same or similar 
marks in commerce, * * *.” The modified clause closely 
follows the language of that portion of section 2(d) of 
the Act of 1946 upon which the rule is based. The modi- 
fication has been made in order to clarify the subsection 


and is not considered to result in a material alteration 
thereof. 


Section 2.99(g) codifies existing law that registrations 
and applications to register on the Supplemental Regis- 
ter and registrations under the Act of 1920 are not sub- 
ject to concurrent use registration proceedings and im- 
plements section 26 of the Act of 1946, which provides, 
inter alia, that applications for and registrations on the 
Supplemental Register shall not be subject to section 17 
of the Act, which is the statutory authority for a con- 
current use registration proceeding (cf. existing §2.91(b)). 

Section 2.104 is amended to clarify existing §2.104. 

Section 2.105 is amended to clarify existing §2.105 and 
codify the practice thereunder. 

Section 2.106(c) is amended to codify the practice un- 
der existing §2.106(c) that, after an answer is filed, an 
opposition may be withdrawn without prejudice only 
with the written consent of the applicant. 

Section 2.107 is amended to codify the practice under 
existing §2.107 whereby any pleading, including the an- 
swer, may be amended. 

Section 2.113 is amended to clarify existing §2.113, 
which described the procedure for notifying a registrant 
of the filing of a proper petition for cancellation of his 
registration. The amended section includes cross-refer- 
ences to §§2.111 and 2.112 (amended effective Feb. 27, 
1983), which pertain to the “filing” of and proper form 
for a petition for cancellation, and to §2.118, which per- 
tains to undelivered Office notices. 

Section 2.115 is amended to codify the practice under 
existing §2.115 whereby any pleading, including the an- 
swer, may be amended. 

Section 2.116(b) is amended to clarify the language 
and intent of existing §2.116(b). 

Section 2.116(c) is amended to clarify existing 
§2.116(c). Any complaint filed by a party in an interfer- 
ence or concurrent use proceeding would be a petition 
for cancellation, and the position of the parties in the 
consolidated proceeding will be set by the TTAB as re- 
quired. 
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Section 2.117 is amended by designating the present 
section as paragraph (a) and adding two new para- 
raphs, (b) and (c). Section 2.117 as proposed contained 
subsections. Proposed paragraph (b) is withdrawn 
and proposed paragraphs (c) and (d) are redesignated (b) 
and (c). 

Section 2.117(b) codifies existing practice as to deter- 
mination of a potentially dispositive motion when the 
question of suspension of proceedings is raised. 

Section 2 .117(c) permits a y to move, or parties 
to stipulate, for suspension, which usually occurs when 
negotiations for settlement are undertaken and the 
parties want proceedings suspended for that purpose. 

Section 2.120 is amended in several respects, com- 
mencing with a reorganization of the rule to state how 
discovery may be taken, then how discovery may be 
compelled, then how admissions may be requested and 
the sufficiency of admissions or objections to requests 
therefor may be tested, and then how the results of dis- 
covery may be used in a proceeding. 

Section 2.120(a) clarifies the language of the introduc- 
tory paragraph of existing §2.120. 

Section 2.120(b) clarifies existing §2.120(a)(1) and 
codifies the practice thereunder, and is made applicable 
to domestic parties. 

Section 2.120(c)(1) restates in modified form the pro- 
visions of existing §2.120(a)(2), and in addition, permits 
oral discovery depositions in foreign countries on mo- 
tion for good cause or by stipulation of the parties. 

Section 2.120(c)(2) provides for oral discovery deposi- 
tions within the United States of foreign parties or their 
Officers, etc. if they will be in the United States during a 
discovery period. 

Section 2.i20(d) makes specific provision for requests 
for production and codifies the practice for this kind of 
discovery. 

Section 2.120(e) clarifies existing §2.120(c)(1) and 
codifies the practice on motions to compel discovery. 

Section 2.120(f) adds provisions pertaining to protec- 
tive orders during discovery. 

Section 2.120(g) clarifies existing §2.120(c)(2) and fur- 
ther codifies the practice on sanctions for failing to obey 
orders pertaining to discovery. 

Section 2.120(h) adds to the discovery rules provisions 
pertaining to requests for admissions and codifies the 
practice pertaining to requests for admissions. 

Section 2.120(i) ifies the practice on the use of 
telephone and pre-trial conferences to resolve disputes. 

Section 2.120(j) clarifies existing §2.120(a)(3) relating 
to the use of discovery depositions, and'codifies and re- 
vises the practice on the filing with the TTAB of matter 
obtained during discovery and the use thereof at trial. 

Section 2.121 clarifies existing §2.121 and codifies the 
practice thereunder. 

Section 2.122 consolidates in one section the rules 
governing the introduction and admission of certain 
oe of evidence in inter partes proceedings before the 

AB. 

Section 2.122(a) identifies the sources of the law of 
evidence to be applied in inter partes proceedings. 

Section 2.122(b)(1) clarifies the language and codifies 
the practice under existing §2.122(a). 

Paragraph (b)(2) pao ge saa (c) of §2.122 clarify 
existing §2.126 and ify the practice under that sec- 
tion. 

Section 2.122(d)(1) incorporates all of the substance of 
existing §2.122(b) relating to the introduction in evi- 
dence of a plaintiff’s pleaded registration with the com- 
plaint, except that the provision permitting the submis- 
sion of an order for status and title copies of a pleaded 
registration with the complaint has been eliminated. 

Section 2.122(d)(2) provides for the introduction in 
evidence of a registration owned by a party to a pro- 
ceeding during the taking of testimony or by the fili 
of a notice of reliance on the registration, together wi 
status and title copies thereof, during that party’s testi- 
mony period. 

Section 2.122(e) [identified in the notice of proposed 
rulemaking as §2.122(c)(1)] clarifies and adds to the pro- 
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visions of existing §2.122(c) relating to printed publica- 
tions and official records. Section 2.122(e) requires that 
an Official record or copy thereof offered under the rule 
be an authentic record or copy pursuant to the Federal 
Rules of Evidence and also requires that, when a copy 
of a relevant portion of a printed publication is offered, 
the copy include the title page and any other page need- 
ed to show the place and date of publication, the name 
and address of the publisher, and the name of the author 
or the editor, which information is intended to enable 
the party against whom the evidence is offered to identi- 
fy what it is. In the proposed and final rules, a new 
phrase, namely, “among members of the public or that 
segment of the public which is relevant under an issue in 
a proceeding”, has been added to the opening clause of 
existing §2.122(c), so that that clause now reads “Printed 
publications, such as books and periodicals, available to 
the general public in libraries or of general circulation 
among members of the public or that segment of the 
public which is relevant under an issue in a proceeding”. 
The phrase was added so that it would be clear that a 
trade journal, for example, is a printed publication of the 
type contemplated by the rule notwithstanding the fact 
that it may be circulated only among members of the 
trade rather than among members of the general public; 
the addition is not to be construed as an indication that 
an individual company’s promotional literature, product 
booklets, annual reports, etc., are admissible under this 
section. Cf. Glamorene Products Corporation v. Earl 
Grissmer Company, Inc., 203 USPQ 1090 (TTAB 1979); 
Litton Industries, Inc. v. Litronix, Inc., 188 USPQ 407 
(TTAB 1975); and Minnesota Mining and ge 
Company v. Stryker Corporation, 179 USPQ 43 
(TTAB 1973). 

Section 2.122(f) clarifies existing §2.122(d) and codifies 
the practice thereunder. 

Section 2.123 is amended by revising paragraphs (a), 
(e)(3), (j), and (k) thereof. 

Section 2.123(a)(1) provides that testimony may be 
taken by depositions upon oral questions or upon written 
questions and further provides that if a party serves a 
notice of taking a testimonial deposition upon written 
questions, any adverse party may move to have the de- 
position taken upon oral questions if the witness, even 
though he may be a foreign party or a person who usu- 
ally resides in a foreign country, is, or at the time of the 
deposition will be, in the United States or any territory 
under the control and jurisdiction of the United States. 

Section 2.123(a)(2) provides that testimony in a for- 
eign country is ordinarily to be taken by a deposition 
upon written questions but that the party against whom 
a testimonial deposition will be taken may move for 
= cause shown to have it taken by oral questions in a 
oreign country, and further provides that the parties 
may stipulate to have testimony taken by an oral deposi- 
tion in a foreign country. 

Section 2.123(e)(3) codifies the practice that a party 
who did not receive a proper notice of the taking of a de- 
position with respect to any witness may cross-examine 
that witness under protest while preserving his right to 
move to strike the whole of the testimony of that witness. 

Section 2.123(j) is revised to provide that Rule 
32(d)(1), (2), and (3) (A) and (B) of the Federal Rules of 

Civil ure shall apply to errors and irregularities in 
depositions; that notice will not be taken of merely for- 
mal or technical objections which shall not appear to 
have wrought a substantial injury to the party raising 
them; and that in case of such injury it must be made to 
appear that the objection was raised at the time specified 
in the aforesaid rule. 

Section 2.123(k) is revised to provide that objections 
to the competency of a witness or to the competency, 
relevancy, or materiality of testimony must be raised at 
the time required by Rule 32(d)(3)(A) of the Federal 
Rules of Civil Procedure, and that such objections will 
not be considered until final hearing. 

Section 2.124 sets out the procedure to be followed in 
taking a discovery deposition or a testimonial deposition 
upon written questions. 
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Section 2.124(a) provides that a deposition upon writ- 
ten questions may be taken before any of the persons de- 
— in Rule 28 of the Federal Rules of Civil Proce- 

ure. 

Section 2.124(b)(1) provides for the kind of notice 
which must be served by a party desiring to take a testi- 
monial deposition upon written questions and further 
provides that a copy of the notice, without the ques- 
tions, must be filed with the TTAB. 

Section 2.124(b)(2) provides for the kind of notice 
which must be served by a party desiring to take a dis- 
covery deposition upon written questions and further 
provides that a copy of the notice, without the ques- 
tions, must be filed with the TTAB. This paragraph also 
provides that, if the name of the person to be deposed is 
not known to the party who will take the deposition, a 
general description sufficient to identify the class or 
group to whom the prospective witness belongs shall be 
stated in the notice and the party to be deposed shall 
designate one or more discovery witnesses. 

Section 2.124(c) requires that every notice of deposi- 
tion upon written questions name or describe by title the 
officer before whom the d ition will be taken. 

Section 2.124(d)(1) specifies the procedure and timeta- 
ble for serving the questions, objections, and substitute 
questions for a deposition upon written questions. 

Section 2.124(d)(2) provides that the TTAB may reset 
the times specified in §2.124(d)(1) and, when a testimoni- 
al deposition is to be taken upon written questions, shall 
suspend or reschedule other proceedings in the matter to 
allow for the completion of the uate. 

Section 2.124(e) provides the — ure for sending 
the notice and questions to the officer designated in the 
notice, the taking of the deposition, and the certification 
and mailing of the transcript to the party who took the 
deposition. 

Section 2.124(f) provides for the service of copies of 
the transcript and exhibits, states that the party who 
took the deposition is responsible for the correctness of 
the transcript, permits the use of a discovery deposition 
as provided by §2.120(j), and provides for the filing with 
the TTAB of a testimonial deposition, a copy thereof, 
and the exhibits. 

Section 2.124(g) states that objections to questions and 
answers may be considered at final hearing. 

Section 2.125(a) provides for the service of a tran- 
script of an oral testimonial deposition and the exhibits, 
and, in respect of that requirement, continues the rule of 
existing §2.125(a). 

Section 2.125(b) makes the party who took a deposi- 
tion responsible for its correctness and for serving the 
adverse party with a corrected transcript or corrected 


pages 
Section 2.125(c) continues the requirement of existing 
§2.125(a) that a certified transcript and the exhibits be 


filed promptly with the TTAB and further provides that 
notice of filing be served on the adverse party and that a 
copy of the notice be filed with the TTAB. The require- 
ment for the filing of a copy of the transcript (in addi- 
tion to the certified transcript), which appeared both in 
existing §2.125(a) and in proposed §2.125(c), has not 
been retained in the final rule since the TTAB does not 
really need the copy and the printing of it is an unneces- 
sary expense for parties involved in proceedings before 
the TTAB. 

Section 2.125(d) continues the requirements of existing 
§2.125(b). 

Section 2.125(e) provides that the TTAB, on motion, 
may order that any part of a deposition transcript or ex- 
hibits that directly disclose a trade secret or other confi- 
dential research, development, or commercial informa- 
tion may be filed under seal and kept confidential and 
provides for sanctions for failure to comply with the 
order. 

Section 2.126 is deleted because the substance of the 
existing section has been shifted to §2.122(b)(2) and (c). 

Paragraphs (a), (b), and (c) of §2.127 clarify, and codi- 
fy the practice under, existing paragraphs (a), (b), and 
(c) of that section. 
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Section 2.127(d) codifies the practice with respect to 
suspending all matters in a case not germane to a poten- 
tially dispositive motion until the determination thereof. 

Section 2.128(a)(1) clarifies existing §2.128(a) except 
that the rule requiring copies of a brief is shifted to final 
§2.128(b). 

Section 2.128(a)(2) codifies the practice of having the 
TTAB set the briefing schedule by order when proceed- 
ings are consolidated, or when there is a counterclaim, 
or when more than two parties are involved. 

Section 2.128(a)(3) contains a new provision enabling 
the TTAB to enter judgment against a plaintiff who fails 
to file a brief at final hearing and also fails to respond to 
an order to show cause why such judgment should not 
be entered against him or files a response indicating that 
he has lost interest in the case. 

Section 2.128(b) clarifies and codifies the practice un- 
der the last sentence of existing §2.128(a) and existing 
§2.128(b). 

Section 2.129(a) clarifies and codifies the practice un- 
der existing §2.128(c) and existing §2.129(a). 

Section 2.129(b) clarifies existing §2.129(b). 

Section 2.129(c) clarifies existing §2.129(c), from 
which the language referring to a decision on a motion 
which is finally dispositive of a case has been deleted be- 
cause any requests for reconsideration or modification of 
a decision issued on a motion would be made under final 
§2.127(b). 

Section 2.131 clarifies and codifies the practice under 
existing §2.131. The effect is to eliminate the dichotomy 
between inter partes and ex partes issues and to provide 
for the determination by the TTAB of all issues that 
have been expressly pleaded by the parties or tried by 
their express or implied consent and to reserve for re- 
mand to the examiner for reexamination only issues nei- 
ther pleaded nor tried but which appear to make the 
mark of an — unregistrable. 

Section 2.132(a) changes the practice under existing 


§2.132(a) by pe oe step of having the TTAB is- 


sue an order to the plaintiff to show cause why judg- 
ment should not be entered against him. Under amended 
§2.132(a), the plaintiff will have fifteen days from the 
date of service of the defendant’s motion for dismissal 
within which to show cause why judgment should not 
be rendered against the plaintiff. 

Section 2.132(b) clarifies existing §2.132(b). 

Section 2.134(a) codifies the practice under existing 
§2.134 that the written consent of the adverse party is 
required to avoid judgment against a cancellation re- 
spondent who applies to cancel his registration under 
section 7(d) of the Act of 1946 while the registration is 
involved in a proceeding. 

Section 2.134(b) provides that, after the commence- 
ment of a cancellation proceeding, if it comes to the at- 
tention of the TTAB that a respondent (registrant) has 
permitted his registration to be cancelled under section 8 
of the Act of 1946 or has failed to renew his registration 
under section 9 of the Act, an order may be issued 
allowing respondent until a set time in which to show 
cause why the resulting demise of the registration 
should not be deemed to be the equivalent of a cancella- 
tion of the registration by request of the repondent with- 
out the written consent of the adverse party and should 
not result in entry of judgment against the respondent; 
and that, in the absence of a showing of good and suffi- 
cient cause, judgment may be entered against respon- 
dent. Section 2.134(b) is added to avoid situations where 
a respondent in a cancellation proceeding may moot the 
case and avoid judgment because of the fortuitous cir- 
cumstance that his registration happens to reach its sixth 
anniversary or twentieth anniversary while a proceeding 
is pending and the respondent exploits this situation by 
simply failing to file an affidavit under section 8 of the 
Act or a renewal application under section 9 of the Act. 

Section 2.135 codifies the practice under existing 
§2.135, which is parallel to the practice under existing 
§2.134 and final §2.134(a), that the written consent of 
the adverse party is required to avoid judgment against 
an applicant who abandons his application or mark 
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while the application is involved in an opposition, con- 
current use or interference proceeding. It should be not- 
ed that existing §2.135 begins, “If, in a proceeding, an 
applicant * * *”, but that the section as proposed re- 
ferred only to “an opposition proceeding”. The narrow- 
ing of the application of the rule in the section as pro- 

was an inadvertent error. In order to correct the 
error, the proposal to revise the section to include only 
a reference to an opposition proceeding is withdrawn. 
The wording of the beginning of final §2.135, namely, 
“After commencement of an opposition, concurrent use, 
or interference proceeding, if the applicant * * *”, is le- 
gally equivalent to the beginning of existing §2.135. 

Section 2.142(a) clarifies existing §2.142(a). 

Section 2.142(b) requires the examiner to file with the 
TTAB a brief answering the appellant’s brief and re- 
quires the examiner to file the brief within sixty days af- 
ter appellant’s brief is sent to the examiner by the 
TTAB. Section 2.142(b) as proposed required that the 
examiner’s brief (referred to therein as a “statement”) 
answer “every point in” the appellant’s brief, whereas 
existing §2.142(b) requires only that the examiner furnish 
a written statement “In answer to” appellant’s brief. 
Upon further consideration, the proposal to modify 
§2.142(b) to require that the examiner’s brief answer 
“every point in” the appellant’s brief is withdrawn since 
it is likely to result in briefs which are unduly lengthy. 
An appellant’s brief may contain points which are so in- 
significant, immaterial, etc. as to require no response. 

Section 2.142(c) codifies the practice that all require- 
ments made by the examiner and not the subject of ap- 
peal shall be complied with prior to the filing of an 
appeal. 

Section 2.142(d) provides that the record in the appli- 
cation should be complete prior to the filing of an ap- 
peal, states that the TTAB will ordinarily not consider 
additional evidence filed with the TTAB by the appel- 
lant or by the examiner after an appeal is filed, and pro- 
vides that either the appellant or the examiner may re- 
quest the TTAB to suspend the appeal and remand the 
application for further examination if the appellant or 
the examiner desires to introduce additional evidence. 

Section 2.142(e)(1) amends existing §2.142(c), and 
codifies the practice under the existing rule, by changing 
the due date for a request for an oral hearing on an ap- 
peal from the date when the appellant’s brief is filed to a 
date ten days after the due date for a reply brief. 

Section 2.142(e)(2) requires the examiner to present an 
oral argument if an oral argument is requested by the 
appellant. 

Section 2.142(e)(3) allots twenty minutes to the appel- 
lant for oral argument and ten minutes to the examiner 
for oral argument. 

Section 2.142(f) provides for situations where, during 
an appeal, it appears to the TTAB that an issue not 
previously raised may render the mark of the appellant 
unregistrable, that is, when something on the face of the 
record on appeal indicates that a question concerning 
the registrability of the mark may exist but has not been 
considered. The paragraph provides the procedure to be 
followed by the TTAB, the Examiner, and the appellant 
when the TTAB suspends an appeal and remands an ap- 
plication on the TTAB’s own initiative. The paragraph 
as amended includes certain words, namely, “to be com- 
pleted”, appearing in the phrase “and remand the appli- 
cation to the examiner for further examination to be 
completed within thirty days”, which were not included 
in the paragraph as proposed. The words have been 
added in order to further clarify the intent of the para- 
graph and are not considered to result in a material al- 
teration thereof. Further, for the reason indicated in 
connection with §2.142(b), the words “every point in” 
have been omitted from §2.142(f)(4). 

Section 2.146 collects in one section the rules on peti- 
tions to the Commissioner in existing §§2.146, 2.147, and 
part of §2.148. For this reason existing §2.147 is re- 
moved. In the notice of proposed rulemaking, it was 
also proposed that existing §2.148 be deleted. The reason 
for the proposal was a belief that the entire substance of 
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§2.148 was incorporated in proposed §2.146(a)(5), which 
provides that petition may be taken to the Commissioner 
in any extraordinary situation, when justice requires and 
no other party is injured thereby, to request a suspension 
or waiver of any requirement of the rules not being a re- 
quirement of the Act of 1946. However, existing §2.148 
provides that in an extraordinary situation, when justice 
requires and no other party is injured thereby, any re- 
quirement of the rules not being a requirement of the 
statute may be suspended or waived by the Commission- 
er. That rule is not limited to waiver petition but rather 
also encompasses waiver upon the Commissioner’s own 
initiative. Inasmuch as the entire substance of existing 
§2.148 is not incorporated in proposed and _ final 
§2.146(a)(5), the proposal to remove §2.148 is with- 
drawn. 

Section 2.146(a) reflects the change in §2.63(b) permit- 
ting petitions concerning some requirements which have 
been made final. 

Section 2.146(b) delineates classes of questions which 
are not considered to be appropriate subject matter for 
petitions to the Commissioner. These questions are sub- 
stantive issues of registrability of marks and are consid- 
ered to be appropriate for appeal to the TTAB. Section 
2.146(b) as proposed read “Questions arising under Sec- 
tions 2, 3, 4, 5, 6 and 23 of the Trademark Act during 
the ex parte prosecution of applications are not consid- 
ered to be appropriate subject matter for petitions to the 
Commissioner”, whereas paragraph (b) as adopted here- 
in reads “Questions of substance arising during the ex 
parte prosecution applications, including, but not limited 
to, questions arising of under Sections 2, 3, 4, 5, 6 and 
23 of the Act of 1946, are not considered to be appropri- 
ate subject matter for petitions to the Commissioner.” 
The wording of the paragraph has been modified for 
purposes of -larification, and such modification is not 
vw to result in a material alteration of the para- 

raph. 
f Section 2.146(c) specifies the contents of a petition of 
the Commissioner, and in this respect clarifies require- 
ments previously ifcluded in §2.146(b). 

Section 2.146(d) specifies the time limit for filing a pe- 
tition on any matter not otherwise specifically provided 
for. In proposed §2.146(d), an attempt was made to list 
the matters otherwise specifically provided for. Howev- 
er, several matters were inadvertently omitted. In order 
to ensure that the rule is correct, the list has been omit- 
ted from the final rule. 

Section 2.146(e) provides time limits and specifies the 
procedure for a petition to the Commissioner from the 
denial of a request for an extension of time to file an op- 
position or from an interlocutory order of the TTAB. 
Section 2.146(e)(1) contains a new requirement that a 
petition from the denial of a request for an extension of 
time to oppose must be served on the applicant or his at- 
torney and provides for a response by the applicant to 
the petition. 

Section 2.146(f) clarifies a provision previously in- 
cluded in §2.146(c). 

Section 2.146(g) clarifies and codifies the practice 
previously under §2.146(d) and, in addition, makes §2.146 
consistent with §§2.63(b) and 2.65, as adopted herein. 

Section 2.146(h) codifies the practice previously under 
§2.146(e) whereby authority to act on classes of peti- 
tions, in addition to any particular petition, may be dele- 
gated. 

Paragraphs (a), (b), and (c) of §2.165 specify the 
procedure when the affidavit or declaration filed under 
section 8 of the Act of 1946 is refused. The steps to be 
taken by the registrant to request reconsideration and to 
petition to the Commissioner and the time limits for 
such requests and petitions are stated. 

Section 2.165(d) states that a petition to the Commis- 
sioner for review of the action refusing the affidavit or 
declaration under section 8 of the Act of 1946 shall be a 
condition precedent to an appeal to or action for review 
by any court. This implements section 21 (a)(1) and 
(b)(1) of the Act, which provides, inter alia, that a regis- 
trant who has filed an affidavit under section 8 of the 
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Act who is dissatisfied with the decision of the Commis- 
sioner may appeal to the U.S. Court of Appeals for the 
Federal Circuit or may have remedy by a civil action. 

Section 2.173(b) clarifies the circumstances in which 
an amendment of the identification of goods or services 
of a registration is permitted. The rule states that an 
identification of goods or services can be restricted or 
can be otherwise changed in ways that would not re- 
quire republication of the mark. 

Paragraphs (a), (b), and (c) of §2.184 specify proce- 
dures and time limits for relief when an application for 
renewal! of the registration under section 9 of the Act of 
1946 is refused, in parallel with final §2.165. 

Section 2.184(d) is parallel to final §2.165(d) and has 
the same statutory basis. 

Section 2.186 clarifies and codifies the practice under 
existing §2.186 that action with respect to an assigned 
application or registration may be taken by the assignee 
provided that the assignment has been recorded. 
Response to Comments on the Rules 

The written comments and oral testimony offered in 
response to the notice of proposed rulemaking published 
in the Federal Register on June 29, 1982 have been given 
careful consideration, and a substantial number of the 
suggested modifications have been adopted. The com- 
ments and responses (except those pertaining to §§2.101, 
2.102, 2.103, 2.111, and 2.112, which were included in 
the final rule notice published in the Federal Register on 
Jan. 28, 1983 at 48 FR 3972) appear below: 

Comment: In response to the proposal to amend §2.20 
by adding a new paragraph (b) to codify a particular 
practice relating to the verification of oppositions and 
petitions for cancellation, one organization noted that 
the question of verification of oppositions and petitions 
for cancellation appeared to be moot in view of Pub. L. 
97-247; indicated its belief, with respect to the phrase 
“person who is authorized to sign” in proposed §2.20(b), 
that the rules pertaining to oppositions and petitions for 
cancellation should be amended to require that when an 
opposition or petition for cancellation is signed on behalf 
of a corporation or an association by a person who is 
authorized to sign the document but who is not an offi- 
cer, the person must represent that he has such authori- 
ty; and submitted its proposal for a substitute §2.20 
(modeled on the corresponding patent rule, §1.68) which 
is broader in scope than present §2.20. 

Response: Inasmuch as Pub. L. 97-247 has amended 
the Trademark Act of 1946 so as to eliminate the re- 
quirement for verification of oppositions and petitions 
for cancellation, the proposal to amend §2.20 by adding 
a new paragraph (b) relating to verification of opposi- 
tious and petitions for cancellation has been withdrawn. 
The other two suggestions involve substantive rule 
changes which are outside the scope of the proposed 
rule changes as published and hence cannot be adopted 
without affording members of the public an opportunity 
to comment thereon. However, these suggestions will be 
considered in connection with any future proposals to 
amend the rules in question. In this regard, it should be 
noted that when an opposition or petition for cancella- 
tion is signed by a person whose authority to sign is not 
apparent, it is the practice of the Trademark Trial and 
Appeal Board to inquire as to that person’s authority to 
sign. 

Comment: One organization suggested that the word 
“Anything” be substituted in proposed §2.27(e) for the 
phrase “Any documents, tangible things, answer to in- 
terrogatories, or all or any part of any discovery or tes- 
timonial deposition transcripts” because the attempt to 
list all of the types of things subjected to the rule might 
invite disputes as to whether particular items are cov- 
éred. The same organization suggested that the follow- 
ing sentence be added to paragraph (e): “When possible, 
only confidential portions of filings with the Board shall 
be filed under seal.” 

Response: The paragraph has been modified as 
suggested. 

Comment: One organization and three members of an- 
other organization suggested that proposed §2.64(b), 
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which concerns requests for reconsideration after final 
action by the examiner, be modified to require that any 
request for reconsideration filed within three months of 
the final action be responded to by the examining attor- 
ney before the time for appeal. 

Response: The six-month period for appealing from a 
final refusal of registration, or for complying with a re- 
quirement which has been made final, or for petitioning 
the Commissioner [if permitted by §2.63(b)] with respect 
to such a requirement, is statutory, and the Patent and 
Trademark Office cannot guarantee that any request for 
reconsideration filed within three months of the final ac- 
tion will be r —— to by the examining attorney be- 
fore the time for appeal. However, the paragraph has 
been modified to provide that normally the examiner 
will reply to a request for reconsideration before the end 
of the six-month period if the request is filed within 
three months after the date of the final action. 

Comment: Two organizations expressed disapproval of 
the final sentence of proposed §2.64(b), which reads: 
“Amendments accompanying requests for reconsidera- 
tion after final action will be entered if they place the 
application in condition for publication or in better form 
for appeal.” The organizations criticized this provision 
as being unduly restrictive and vague, and suggested 
that the subsection be modified to permit any amend- 
ment that complies to the Trademark Act of 1946 and 
the Rules of Practice in Trademark Cases. 

Response: The paragraph has been modified as 
suggested. 

Comment: One organization suggested that proposed 
§2.65(a), which includes a reference to proposed §2.63(b), 
be modified to include also a reference to proposed 
§2.146, for the asserted reason that if reference is made 
to other sections of the rules, the reference should in- 
clude all the most pertinent rules. 

Response: The Paragraph has been modified as 
suggested. 

Comment: Two a urged with respect to 
proposed §2.65(b) (w! concerns the filing of an in- 
complete response to an examiner’s action), that the 
word “may” in the clause “opportunity to explain and 
supply the omission may be given before the question of 
abandonment is considered” be changed to “shall”. 

Response: The suggestion has not been adopted. A re- 
quirement that an opportunity to explain and supply an 
omission be given in every case would result in a signifi- 
cant increase in the work load of the Trademark Exam- 
ining Operation and hence an undue burden upon the 
Patent and Trademark Office. Accordingly, the word 
“may” has been retained in the final paragraph so as to 
leave the Trademark Examining Attorney with the 
descretion to determine whether such an opportunity 
should be given, depending upon the nature of the omis- 
ar13 xo final paragraph parallels corresponding patent 

1.135(c). 

Comment: One member of one of the organizations 
commented that as a result of the proposed revision of 
§2.72 (which would allow non-material changes in the 
drawing of a mark to be supported by specimens which 
were not necessarily in use at the time the original appli- 
cation was filed), an applicant might amend its mark 
sought to be registered in order to overcome a reference 
under section 2(d) of the Trademark Act of 1946. 

Response: The proposed revision might well have the 
result suggested in the comment, and an amendment for 
such a purpose would not be wrong, in and of itself. 
However, upon further consideration it appears that the 
’ proposed revision might result in so many amendments 
to marks as to constitute a burden upon the Patent and 
Trademark Office. Accordingly, the proposal to revise 
§2.72 in the manner described above is withdrawn. A 
second proposal to change the last sentence of §2.72 
from “Amendments may not be made if the nature of 
the mark is changed thereby.” to “Amendments may not 
be made if the character of the mark is materially al- 
tered.”, so that the standard for amendment will be the 
same as the standard for amendment of registered marks 
(see section 7(d) of the Act of 1946), is adopted. 
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Comment: One organization commented, with respect 
to proposed §2.81, that there is a typographical error in 
the first line of the section, namely, that “with” should 
be “within.” Another organization noted certain errors 
in the corrections to proposed §2.121(b)(1) and (c) 
published in the Federal Register at 47 FR 32955. 

Response: The noted errors were made in printing. 
They do not appear in the original text of the notice of 
proposed rulemaking which was prepared and retained 
by the Patent and Trademark Office. 

Comment: One individual, one organization, and one 
member of another organization expressed their belief 
that the second sentence in proposed §2.99(a) (which 
states, “The examiner may require an applicant for regis- 
tration as a concurrent user to make a prima facie show- 
ing that the applicant is entitled to a concurrent use reg- 
istration”) is too vague to be of help in drafting a 
concurrent use application, and suggested that this por- 
tion of the paragraph either be deleted or made more 
specific. 

Response: Upon further consideration, it appears that 
the subject matter of this portion of the subsection 
should be developed either through decisional law or in 
the Trademark Manual of Examining Procedure. Ac- 
cordingly, the sentence has been deleted. 

Comment: Proposed §2.99(f) lists the conditions which 
must be met when an applicant seeks to obtain a concur- 
rent use registration under the provisions of section 2(d) 
of the Act of 1946 based on a court decree, without the 
necessity of a concurrent use proceeding in the Patent 
and Trademark Office. One organization urged that the 
fifth condition (which states: “the excepted use specified 
in the concurrent use application does not involve a reg- 
istration”) be deleted for the reason that it is vague and, 
in any event, inappropriate where the registration in- 
volved was otherwise before the court. 

Response: When the excepted use specified in a con- 
current use application based on a court decree involves 
an unrestricted registration, a concurrent use registration 
proceeding must be instituted in order that the Trade- 
mark Trial and Appeal Board may restrict the registra- 
tion in accordance with the court decree. In such cases, 
the concurrent use registration proceeding does not go 
forward to trial but rather is terminated on the basis of 
the court decree immediately after institution of the pro- 
ceeding. However, if the registration has been restricted 
by the Commissioner in accordance with the court de- 
cree, and the other conditions listed in paragraph (f) 
have been met, there is ordinarily no need for a concur- 
rent use registration proceeding. Accordingly, paragraph 
(f) has been modified to read: “the excepted use speci- 
fied in the concurrent use application does not involve a 
registration, or any involved registration has been re- 
stricted by the Commissioner in accordance with the 
court decree.” 

Comment: One organization noted that in §§2.104 and 
2.105, as proposed, the term “opposition”, when used to 
refer to the complaint in an opposition proceeding, has 
been changed to “notice of opposition”. The organiza- 
tion expressed its belief that there is no reason for 
reverting to the. phrase “notice of opposition” except 
tradition, and that that phrase is confusingly similar to 
the phrase “notification of opposition”. 

Response: The proposal to change “opposition” to 
“notice of opposition” in certain instances has not been 
adopted. 

Comment: One organization commented that proposed 
§2.113 should be modified to indicate that the effective 
filing date of a petition for cancellation will be the date 
that the statutory requirements, including payment of 
the required fee(s), are satisfied. The organization indi- 
cated that it was concerned here and elsewhere (see 
comment and response pertaining to §2.111 in the final 
rule notice published in the Federal Register on Jan. 28, 
1983 at 48 FR 3972) about cases in which an incomplete 
filing is made within five years of the date of registra- 
tion and not perfected until the five-year period of sec- 
tion 14(a) of the Act of 1946 has passed. The organiza- 
tion also suggested that the section be modified to in- 
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clude a cross-reference to existing §2.118, which pertains 
to undelivered notifications. 

Response: The section has been modified to include a 
cross-reference to §2.118. Additionally, the first clause in 
the section, which as proposed read “When a petition 
for cancellation has been filed in proper form and the 
correct fee(s) have been submitted,”, has been modified 
by the inclusion of a cross-reference to §§2.111 and 
2.112 and by the deletion of the words “and the correct 
fee(s) have been submitted,”, so that the modified clause 
reads “When a petition for cancellation has been filed in 
proper form (see §§2.111 and 2.112),”. Section 2.111, as 
amended effective Feb. 27, 1983 (see the final rule notice 
published in the Federal Register on Jan. 28,.1983 at 47 
FR 3972) provides in effect that the filing date of a peti- 
tion for cancellation with respect to each named party 
petitioner and each class sought to be cancelled is the 
date of receipt in the Patent and Trademark Office of 
the petition together with the required fee for that party 

itioner and class, and that is those cases where the 

ve-year limitation of sections 14 (a) and (b) of the Acts 
of 1946 is applicable, the petition and soueet fee(s) 
must be filed prior to the expiration of the five-year pe- 
riod. Section 2.112, as amended effective Feb. 27, 1983, 
pertains to the proper form for a petition for cancella- 
tion. 

Comment: One organization stated, with respect to 
proposed §2.117(b), that it failed to appreciate the neces- 
sity for requiring that issue be joined in both the civil 
action and the a in the Patent and Trademark 
Office before the Trademark Trial and Appeal Board 
will consider suspension of the Board proceeding pend- 
ing the outcome of the civil action. The organization 
also noted that the retained paragraph of §2.117 needs a 
paragraph reference, i.e., “(a)”. 

Response: The retained paragraph of §2.117 has desig- 
nated been “a”. Insofar as proposed paragraph (b) is 
concerned, it is not in fact the practice of the Board to 
require that issue be joined in the civil action before sus- 


pension of the Board proceeding will be considered [see 


Tokaido v. Honda Associates, Inc., 179 USPQ (TTAB 
1973)]. Moreover, while it may not be possible in some 
cases to determine whether a civil action is likely to be 
determinative of a proceeding before the Board until an 
answer has been filed in one or both proceedings, in oth- 
er cases it is feasible and advantangeous to suspend prior 
to answer. Accordingly, proposed §2.117(b) has been 
withdrawn, and proposed paragraphs (c) and (d) have 
been redesignated (b) and (c). 

Comment: One organization suggested that suspension 
be considered automatic upon the showing of the institu- 
tion of a civil action between the parties provided that 
the party in the position of plaintiff in the Board pro- 
ceeding has neither commenced taking testimony nor 
filed any evidence in such proceeding. 

Response: It is the normal practice of the Board to sus- 
pend under the circumstances outlined in the comment if 
it appears that the civil action may be dispositive of the 
proceeding before the Board. However, even under 
these circumstances there are times when it may be de- 
sirable to go forward with the Board proceeding, as, for 
example, when the civil court has a large backlog or 
suspends its own action pending the final determination 
of the Board proceeding. Accordingly, it is believed that 
the matter of suspension should be left to the discretion 
of the Board, and the suggested amendment has not 
been adopted. 

Comment: With respect to §2.117(b) [identified in the 
notice of proposed rulemaking as §2.117(c)], which as 
proposed reads “Whenever there is pending, at the time 
when the question of the suspension of proceedings is 
raised, a motion which is potentially dispositive of the 
case, the motion will be decided before the question of 
suspension will be.considered.”, one organization and 
two members of another organization suggested that the 
phrase “the motion will be decided” be changed to “the 
motion may be decided”, so that the Board will have 
the discretion to either suspend or rule in such a case, 
and will not be compelled to determine the motion be- 
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fore it if, for example, a similar motion is pending in the 
civil action. 

Response: The paragraph has been modified in accor- 
dance with this suggestion. 

Comment: Four members of one organization objected 
to proposed §2.120(c)(2) (which provides in effect that 
whenever a foreign party or its officers, etc., is or will 
be in the United States during a discovery period, such 
party may be deposed in the United States by oral exam- 
ination upon notice by the party seeking discovery.) The 
reason given for the objection was that the foreign offi- 
cer could be seriously inconvenienced because of the 
proposed rule, which invites abuse. 

Response: While it is true that a foreign officer who is 
traveling in the United States on other business might 
find it inconvenient to have his oral discovery deposi- 
tion taken, it is equally true that there are instances in 
which it is inconvenient for a domestic officer to have 
his oral deposition taken. Further, there can be no doubt 
that the oral deposition is a far better discovery device 
than the deposition upon written questions. It is believed 
that the advantages offered by the oral deposition out- 
weigh the disadvantage of possible inconvenience. Ac- 
cordingly, proposed §2.120(c)(2) is being adopted herein 
as a final rule. 

Comment: With respect to proposed §2.120(d), which 
provides for the production Of documents, in response to 
a request for production of documents, at the place 
where the documents are usually kept, or where the 

ies agree, or where and in the manner which the 
trademark Trial and Appeal Board, upon motion, or- 
ders, one individual suggested that the h be 
modified to require that the party upon which the re- 
quest is served respond to the request by sending copies 
of all documents requested to the party making the re- 
quest. 

Response: The purpose of §2.120(d) is to permit the 
Board, upon motion, to order that a party produce re- 
quested documents by photocopying and mailing them 
to the requesting party at the latter’s expense. However, 
inasmuch as there are cases in which some other manner 
of production is more appropriate or feasible, the man- 
ner of production is a matter which is better left to the 
discretion of the Board. Accordingly, the suggestion has 
not been adopted. 

Comment: One individual suggested that proposed 
§2.120(e), which concerns motions to compel discovery, 
be modified to provide that if counsel for the parties 
reach an agreement relating to a disputed discovery mat- 
ter, a motion may be brought to enforce the agreement. 

Response: Inasmuch as it is not the function of the 
Board to enforce agreements between parties, this sug- 
gestion has not been adopted. However, a party may al- 
ways argue the existence of such an agreement as a fac- 
tor bearing on the merits of a motion to compel 
discovery. 

Comment: With respect to proposed §2.120(i) (which 
provides, in essence, that the Board may at its discretion 
request that the parties come to its offices for a pre-trial 
conference when pre-trial questions or issues have been 
so complex that their resolution by correspondence or 
telephone conference is not practical), one individual, 
noting that the paragraph provides for a pre-trial confer- 
ence at the Board’s option and discretion, suggested that 
the paragraph be modified to indicate that such a con- 
ference may also be requested by a party to a proceed- 
ing but that the Board be left with the discretion to 
grant the request. The same individual also suggested 
that the paragraph, which as proposed contains only a 
passing reference to a “telephone conference”, be bro- 
ken into two parts, the first being devoted to the 
telphone conference (with provision therefor at the op- 
tion of the Board or at the request of a party to a pro- 
ceeding, but again leaving the Board with discretion to 
grant the request), and the second being devoted to the 
pre-trial conference. The individual expressed his belief 
that attorneys should be made aware of the telephone 
conference procedure since it can be very useful to them 
as well as to the Board. 
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Response: The paragraph has been modified as 
suggested to include two paragraphs and to provide that 
the Board may utilize the telephone and pre-trial confer- 
ence procedures either upon its own initiative or upon 
request made by one or both of the parties. Although 
neither of the new paragraphs contains the words “at its 
discretion,” both contain the words “the Board may,” 
which clearly indicate that the utilization of these proce- 
dures is a matter which is left to the discretion of the 
Board 


Comment: A number of comments were received with 
respect to proposed §2.120(j), which pertains to the use 
of discovery depositions, admissions, or answers to in- 
terrogatories. Two organizations noted that proposed 
§2.120(j)(2) (which incorporates the “fairness exception” 
of Rule 32(a)(4) of the Federal Rules of Civil Procedure 
(“F.R.C.P.”) apparently limits the use of discovery de- 
positions only to the inquiring party, while Rule 32(a)(4) 
F.R.C.P. allows the use of the deposition for any pur- 
pose by either party once the adverse party has relied 
upon any part of it. These organizations recommended 
that the paragraph be modified to foliow Rule 
32(a)(4) F.R.C.P. One organization objected to proposed 
§2.120G)(3) (which permits the introduction into evi- 
dence on motion of the discovery deposition of a non- 
party under certain circumstances provided that the mo- 
tion is filed promptly after the circumstances claimed to 
justify use of the deposition become known) on the 
ground that the timing requirement for the motion is un- 
necessary and unduly restrictive and that the better 
practice would be to let the motion be filed at the time 
of the purported offer of the deposition into evidence. 
Another organization recommended that consideration 
be given to permitting much greater use of non-party 
discovery depositions than permitted by proposed 
§2.120(j)(3), or at least that the burden imposed by the 
last of the listed instances in which such depositions may 
be introduced into evidence, namely, “upon a showing 
of extraordinary circumstances and necessity in the in- 
terest of justice”, should be lessened. Three members of 
one organization commented that any party, not just the 
deposing party, should be able to make a discovery de- 
position of record if its use at trial is permitted by Rule 
32 F.R.C.P. Finally, one individual noted that proposed 
§2.120(j), which permits only the inquiring party to in- 
troduce a discovery deposition into evidence (unless the 
“fairness exception” applies), conflicts with Rule 32(a)(2) 
F.R.C.P., which provides that a deposition of a party 
“may be used by an adverse party for any purpose”, and 
with Rule 32(a)(3) F.R.C.P., which provides that the de- 
position of “a witness, whether or not a party, may be 
used by any party for any purpose” in the limited cir- 
cumstances corresponding to those set forth in proposed 
§2.120(j)(3) (except for the 100-mile exception, which is 
not applicable to proceedings before the Trademark Tri- 
al and Appeal Board). This individual submitted a 
suggested alternative text for §2.120(j) which conforms 
to Rule 32(a) F.R.C.P. by (a) eliminating the restriction 
in proposed §2.120(j)(1) and (2) that only the inquiring 
party may offer a discovery deposition in evidence, and 
(b) broadening proposed §2.120(j)(2) to cover any “wit- 
ness, whether or not a party”. In the suggested text, 
paragraphs (1)}-(3) of proposed §2.120(j) are also re- 
organzied and rearranged for clarity. 

Response: The text suggested by the individual has 
been adopted with certain modifications in order to re- 
solve the conflicts and objections noted by this individu- 
al and others, as outlined above. In the final paragraph, 
the text of §2.120(j)(1) follows the text of Rule 32(a)(2) 
F.R.C.P. The text of the discovery deposition “fairness 
exception”, which appears in final §2.120(j)(4), is essen- 
tially the same as the text of Rule 32(a)(4) F.R.C.P. The 
provision relating to the introduction into evidence, by 
order of the Board upon motion, of the discovery depo- 
sition of a non-party under certain circumstances [which 
appears in final §2.120(j)(2)] has been broadened to per- 
mit the introduction, by order of the Board upon mo- 
tion, of the discovery deposition of a witness, whether 
or not a party, by any party under the stated circum- 
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stances. The final such circumstance, which in the pro- 
posed paragraph read “upon a showing of extraordinary 
circumstances and necessity in the interest of justice”, 
has been modified to read “upon a showing that such 
exceptional circumstances exist as to make it desirable, 
in the interest of justice, to allow the deposition to be 
used,” which closely follows the wording of Rule 
32(aX(3) F.R.C.P. The timing requirement for a motion 
filed under the paragraph has been changed from “filed 
promptly after the circumstances claimed to justify use 
of the deposition became known” to “filed at the time of 
the purported offer of the deposition in evidence” for all 
such motions except those based upon a claim of excep- 
tional circumstances. In the latter instance, the proposed 
timing requirement, namely, “filed promptly after the 
circumstances claimed to justify use of the deposition 
became known”, has been retained in the final rule for 
two reasons; first, to provide an adverse party with the 
best possible opportunity to investigate the claim of ex- 
ceptional circumstances, and second, so that in those 
cases where the circumstances become known prior to 
the taking of the deposition, the motion will be filed, 
and hence can be determined, before the deposition is 
taken. Finally, in order to make it clear that once a dis- 
covery deposition, or a part thereof, or an answer to an 
interrogatory, or an admission, has been properly made 
of record by one party, it may be referred to by 
any party for any purpose permitted by the Federal Rules 
of Evidence, a provision to that effect, identified as 
et ta (j)(7), has been included in the final para- 
graph. 

Comment: With respect to proposed §2.122(c)(2) 
(which provides that a registration owned by a party to 
a proceeding may be made of record by that party by 
filing a notice of reliance accompanied by a certified 
copy of the registration showing current status and ti- 
tle), two organizations and three members of another or- 
ganization objected to the requirement for certification 
of the status and title copies as being unnecessary, ex- 
pensive, and unduly harsh. One of these organizations, 
noting that proposed §2.122 is modified to eliminate the 
practice set forth in existing §2.122(b) (which provides 
that a registration of an opposer or petitioner pleaded in 
an opposition or petition to cancel will be received in 
evidence and made pari of the record if two copies 
showing status and title of the registration or an order 
for such copies accompany the opposition or petition), 
expressed its belief that, accepting the Patent and Trade- 
mark Office’s position that the practice set forth in 
existing §2.122(b) has caused delays and problems for 
the Office, still there is no reason for requiring that the 
status and title copies of the registration be certified 
when made of record, pursuant to proposed §2.120(c)(2), 
by the filing of a notice of reliance during the testimony 
period of the party filing the notice. 

Response: The proposal to require that status and title 
copies of registrations also be certified has not been 
adopted herein. Further, since the only part of existing 
§2.122(b) which caused trouble was the provision 
involving the submission of an order for status and title 
copies with the complaint, the proposal to modify 
existing §2.122 by eliminating that provision is adopted 
herein, but the proposal to eliminate the provision in- 
volving the submission of actual status and title 
copies with the complaint is withdrawn. Hence, final 
§2.122 provides, in paragraph (d)(1), that a registration 
of the opposer or petitioner pleaded in an opposition or 
petition to cancel will be received in evidence and 
made part of the record if the opposition or petition is 
accompanied by two copies of the registration prepared 
and issued by the Patent and Trademark Office show- 
ing both the current status of and current title to the 
registration. 

Comment: One organization suggested that the word 
“competent” should be inserted before the word “evi- 
dence” in two (unspecified) places in proposed §2.122- 
(b)(2) and in one place in proposed §2.122(b)(3), and that 
the first clause in proposed §2.122(c)(2) be changed from 
“A registration owned by any party to a proceeding 
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may be made of record in the proceeding by that party 
by filing a notice of reliance,” to “A registration owned 
by any party to a proceeding may be made of record in 
the proceeding by that party by appropriate identifica- 
tion and introduction during the proper testimony peri- 
od or by filing a notice of reliance,”. The same organiza- 
tion also submitted a suggested plan for reorganizing 
is ae §2.122 and for giving each paragraph therein a 
eading. Three members of another organization 
expressed their agreement with these suggestions. 

Response: The suggested plan for reorganization and 
for headings has been adopted herein with certain minor 
modifications necessitated by the response to the forego- 
ing comment (e.g., the comment concerning the intro- 
duction of registrations in evidence). 

The word “competent” has been inserted before the 
word “evidence” only once in final §2.122(b)(2) and not 
at all in final §2.122(c) [identified in the notice of pro- 
posed rulemaking as §2.122(b)(3)]. The clauses in these 
paragraphs were the word “competent” might have 
been, but was not, inserted before the word “evidence” 
read “The allegation in an ear for registration, or 
in a registration, of a date of use is not evidence on be- 
half of the applicant or registrant;”; “Specimens in the 
file of an application for registration, or in the file of a 
registrant, are not evidence on behalf of the applicant or 
registrant * * *”; and “An exhibit attached to a pleading 
is not evidence on behalf of the party to whose pleading 
the exhibit is attached * * *” The reason why the word 
“competent” was not inserted in these instances is that 
in each one the matter in question is not evidence on be- 
half of the named party at all (although specimens, or the 
allegation of a date of use, for example, may be used as 
evidence against an applicant or registrant, e.g., as an 
admission against interest). 

Finally, the first clause in proposed §2.122(c)(2) [iden- 
tified herein as §2.122(d)(2)] has been modified to read 
“A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
by appropriate identification and introduction during 
the taking of testimony or by filing a notice of re- 
liance.” There is a slight difference between the clause as 
adopted and the clause as suggested by the organization 
(the organization’s suggested wording “during the prop- 
er testimony period” has been changed to “during the 
taking of testimony”). The change in the wording was 
made so that it would be clear that this portion refers to 
identification and introduction during the taking of testi- 
mony as distinguished from identification and introduc- 
tion by notice of reliance. This change is not to be con- 
strued as an indication that such identification and 
introduction does not have to be made “during the 
proper testimony period”; with the deception of status 
and title copies of a plaintiff's pleaded registration sub- 
mitted with the complaint, any evidence which a party 
offers on the case must be offered during the proper tes- 
timony period. 

Comment: With respect to proposed §2.123(a)(1) 
(which provides, inter alia, that if a party serves notice 
of the taking of a testimonial deposition upon written 
questions of a witness within the United States, any ad- 
verse party may, within fifteen days from the date of 
service of the notice, file a motion with the Trademark 
Trial and Appeal Board, for good cause, for an order 
that the deposition be taken by oral examination), one 
individual, noting that the procedure for taking testimo- 
ny by written questions is unsatisfactory and often frus- 
trating, suggested that the paragraph be changed to re- 
quire that a party seeking to utilize this procedure (in 
lieu of an oral examination) file a motion requesting, for 
good cause shown, permission to by-pass the oral exami- 
nation of its witness, that is, that the burden of filing a 
motion and showing good cause be shifted to the party 
who wants to take testimony upon written questions. 

Response: If the burden of filing the. motion were 
shifted in the manner suggested, the Trademark Trial 
and Appeal Board would have to rule on a motion in 
every case where a party desires to take testimony by 
written questions. Under the rule as proposed, the Board 
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would have to rule on a motion only in those cases 
where one party desires to take testimony by written 
questions and the adverse party objects to the use of this 
procedure in lieu of an oral depositon. Often, the ad- 
verse does not object. Moreover, Rule 31 
F.R.C.P., which provides for the use of depositions 
upon written questions in federal district courts, does 
not require that a party who wishes to use this proce- 
dure file a motion requesting permission to do so. Ac- 
cordingly, this suggestion has not been adopted. 

Comment: Two organizations commented that pro- 
posed paragraphs (j) and (k) of §2.123, which relate to 
the raising of objections to testimony depositions taken 
in inter partes proceedings, appear to be inconsistent and 
unclear as to the timing of objections. Both organiza- 
tions suggested that the paragraphs be modified to rely 
upon the pertinent portion of the Federal Rules of Civil 
Procedure, namely, Rule 32(d)(3). Similarly, one individ- 
ual commented that proposed paragraph (k) is ambigu- 
ous as to the timing of an objection to testimony based 
upon lack of competency of the witness. 

Response: In order to improve their consistency and 
clarity, the paragraphs have been modified as suggested. 
It should be noted that the result of the modification of 
paragraph (j) is that if a party fails to attend the taking 
of a deposition, he thereby waives any objection which 
under Rule 32(d)(3)(A) and (B) F.R.C.P. is deemed to 
be waived if not made at the taking of the deposition. 
This is a significant change from existing §2.123(j), 
which permits the raising of formal or technical objec- 
tions as soon as a party becomes aware of them, e.g., in 
the case of a party who did not attend the taking of a 
deposition, at the time when such party receives a copy 
of a transcript of the deposition. 

Comment: With — to the same paragraphs, one 
individual suggested that the Trademark Trial and Ap- 
peal Board entertain and determine, prior to the briefing 
period, motions to strike testimony, so that parties to a 
proceeding before the Board will know exactly what is 
in the record when they write their briefs. 

Response: The adoption of this suggestion would put 
an intolerable burden on the Board because the Board 
would have to read testimony depositions both at the 
time of determination of a motion to strike them and 
again at final hearing. It is the longstanding policy of the 
Board not to read trial testimony taken in a proceeding 
before it, or to examine other evidence offered by the 
parties in support of their respective cases, until final 
hearing,. See, for example: Curtice-Burns, Inc. v. North- 
west Sanitation Products, Inc., 182 USPQ 572 (Comr. 
1974), and Clairol Inc. v. Holland Hall Products, Inc., 161 
USPQ 616 (TTAB 1969). Accordingly, the suggestion 
has not been adopted. 

Comment: With respect to proposed §2.124(d)(2) 
(which provides in part that when one or more testimo- 
nial depositions are to be taken upon written questions, 
the Trademark Trial and Appeal Board may suspend or 
reschedule other proceedings in the matter to allow for 
the orderly completion of the depositions upon written 
questions), one individual expressed his belief that when 
the Board receives notice that a deposition is to be taken 
upon written questions, it should immediately suspend 
proceedings for a sixty-day period to allow for the com- 
pletion of the deposition, thereby avoiding unnecessary 
motions to extend the trial periods. 

Response: The paragraph has been modified to provide 
that in such situations the Board “shall” suspend or 
reschedule other proceedings in the matter to allow for 
the orderly completion of the deposition. The length of 
the suspension has been left to the discretion of the 
Board since the time required to complete the taking of 
a deposition upon written questions varies according to 
the place where the witness is located. 

Comment: One organization, noting that the words 
“the letter” in proposed §2.124(e) have no antecedent 
and hence create an unnecessary ambiguity, suggested 
that the words “the notice and of all of the questions 
mailed” be substituted therefor. With respect to the 
statement in proposed §2.124(f) that it is the responsibili- 
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ty of the party who takes a deposition upon written 
questions to assure that the transcript is correct, the 
same organization suggested that the paragraph be modi- 
fied to include a cross-reference to proposed §2.125(b), 
which specifies procedures for correcting transcripts. 

Response: The paragraphs have been modified as 
suggested. 

Comment: With respect to proposed §§2.27(e), 
2.120(f), and 2.125(e), which relate to the provision, in 
inter partes proceedings before the Trademark Trial and 
Appeal Board, of certain types of discovery information, 
and the submission of certain types of trial evidence, un- 
der protective order, one individual commented that the 
proposed rules would appear to permit parties to keep 
virtually all relevant information confidential from the 
public at large. 

Response: Under the rules as proposed and adopted, 
only trade secrets and confidential information are held 
under seal and kept confidential by the Board. Very lit- 
tle of the evidence offered in inter partes proceedings 
before the Trademark Trial and Appeal Board is of this 
nature. 

Comment: Two organizations objected to proposed 
§2.128(a)(3) (which provides in essence that when a par- 
ty fails to file a brief on the case, the Trademark Trial 
and Appeal Board may treat such failure as a concession 
of the case) on the grounds that the proposed rule is un- 
duly harsh; that it constitutes an abrogation of the 
Board’s responsibility to decide cases on the record be- 
fore it, regardless of the absence of briefs; that the 
granting or denial of a registration with its evidentiary 
presumptions is too important an issue to be decided on 
the basis of a presumed concession; and that a party 
who fails to file a brief should at least be given an op- 
portunity to show cause why judgment should not be 
entered against him for such failure. Similarly, one mem- 
ber of another organization believes that the proposed 
rule would encourage the —— of spurious oppositions 
in cases where the opposer feels that the applicant may 
not be in a position to afford the legal fees required for 
preparing a brief. ° 

esponse: For the reasons indicated in the comments, 
proposed §2.128(a)(3) has been modified to refer only to 
the party in the position of plaintiff, and proposed 
§2.128(a)(1) has been modified to make it clear that the 
filing of a brief on the case is not mandatory for the par- 
ty in the position of defendant. Further, the primary 
of proposed §2.128(a)(3) was to save the Board 
the burden of determining cases of the merits in in- 
stances where the parties have settled, but have failed to 
inform the Board thereof, or where one party, particu- 
larly the plaintiff, has lost interest in the case. It is not 
the intention of the Board to enter judgment against a 
plaintiff for failure to file a brief on the case if the plain- 
tiff still desires to obtain a determination of the case on 
the merits. Accordingly, proposed §2.128(a)(3) has been 
modified herein to provide an opportunity for the plain- 
tiff who fails to file a main brief on the case to show 
cause why such failure should not be treated as a con- 
cession of the case. Additionally, the paragraph has been 
modified to indicate that judgment may be entered 
against a plaintiff for failure to file a main brief only if 
plaintiff fails to file a response to the order to show 
cause or files a response indicating that he has lost inter- 
est in the case. 

Comment: One organization, noting that proposed 
§2.128(b) permits briefs to be filed on legal or letter size 
paper, suggested that since the federal courts now per- 
mit only the use of letter size paper, consideration 
should be given to requiring that briefs and all other for- 
mal papers filed in the Patent and Trademark Office by 
on letter size paper only. With respect to the same para- 
graph, one individual recommended, because of the dif- 
ferent paper sizes permitted under the rule, that the rule 
be modified to specify the number of words that a brief 
can contain or, alternatively, to specify separately the 
number of pages permitted for briefs written on each 
size of paper. The same individual suggested that it 
should be made clear that the permitted number of 
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pages in a brief does not include pages containing the in- 
dex and the alphabetical list of cases. 

Response: The paragraph has been modified to require 
that briefs be submitted on letter size paper. As to what 
is included within the specified page limitations, the 
paragraph as proposed and adopted states in part that 
“no brief shall contain more that fifty pages of argument 
and, in the case of a reply brief, the entire brief shall not 
exceed twenty-five pages” (emphasis added). It is be- 
lieved that the paragraph as written clearly indicates 
that the fifty-page limitation for a main brief applies only 
to the length of the argument and does not include the 
index and case list pages, but that the twenty-five page 
limitation for a reply brief applies to the entire brief, 
e.g., argument, index, case list, and all. Accordingly, no 
further modification has been made. 

Comment: With respect to proposed §2.134(b) (which 
provides that if the respondent in a cancellation pro- 
ceeding permits his involved registration to be cancelled 
under section 8 of the Act of 1946 or fails to renew the 
registration under section 9 of the Act of 1946, such 
cancellation or failure to renew shall be deemed to be 
the equivalent of a cancellation by request of respondent 
without the consent of the adverse party and shall result 
in entry of judgment against respondent), two organiza- 
tions commented that the judgment entered against a re- 
spondent under the proposed paragraph would have a 
res judicata effect; that the entry of such a judgment 
would be unduly harsh where the cancellation or expira- 
tion was the result of an inadvertence or mistake; and 
that, at a minimum, a respondent should be allowed to 
“show cause” why such a judgment should be entered. 
Similarly one individual commented that in such situa- 
tions, a respondent whose use of its registered mark has 
in fact been discontinued should be put in a ition 
whereby it can terminate the dispute with prejudice only 
as to the ground of abandonment. 

Response: The gy tam has been modified to provide 
an opportunity for the respondent in such situation to 
“show cause” why judgment should not be entered 
against it. If respondent submits a showing that the can- 
cellation or expiration was the result of an inadvertence 
or mistake, judgment will not be entered against it. If re- 
spondent submits a showing that the cancellation or ex- 
piration was occasioned by the fact that its registered 
mark had been abondoned and that such abandonment 
was not made for purposes of avoiding the proceeding 
but rather was the result, for example, of a two-year pe- 
riod of nonuse which commenced well before respon- 
dent learned of the existence of the proceeding, judg- 
ment will be entered against it only and specifically on 
the ground of abandonment. 

Comment: Apparently with respect to proposed §2.135 
(which provides that after the commencement of an 
opposition proceeding, if applicant files a written aban- 
donment of the application or of the mark without the 
written consent of every adverse party, judgment shall 
be entered against the applicant), one individual 
expressed his belief that if an applicant involved in an 
opposition were allowed to abandon its mark or applica- 
tion without the consent of the opposer without incur- 
ring entry of judgment against itself, more applicants 
would abandon, thus saving money for the Patent and 
Trademark Office. 

Response: The purpose of §2.135 is to prevent an ap- 
plicant involved in an opposition from abandoning its 
opposed application and then refiling, thus putting op- 
poser (and the Patent and Trademark Office) to the ex- 
pense of multiple proceedings. A rule to the contrary 
would be inequitable. Accordingly, §2.135 has not been 
modified in the manner suggested by this comment. 

Comment: One individual questioned the necessity for 
the requirement in proposed §2.142(e)(2) that if the ap- 
pellant in an ex parte proceeding pow an oral argu- 
ment, the examiner who issued a refusal of registration 
or a requirement from which an appeal is taken, or in 
lieu thereof another examiner from the same examining 
division as designated by the supervisory attorney there- 
of, shall present an oral argument. 
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Response: The purpose of the requirement is to ensure 
that the examining attorney will be present at the oral 
hearing to respond to any new arguments raised by ap- 
pellant and to answer any questions which the members 
of the panel assigned to hear the case may have. The ex- 
amining attorney’s oral argument need not be lengthy; if 
he (she) has nothing to add to what he (she) has already 
said in his (her) appeal brief, he (she) may simply say 
so. 
Comment: With respect to the last sentence of pro- 
posed§2.165(a) (which states in essence that the certifi- 
cate of mailing procedure provided by §1.8 does not ap- 
ply to affidavits or declarations filed under section 8 (a) 
or (b) of the Act), one organization expressed its belief 
pod the sentence should be deleted in light of H.R. 

Response: H.R. 6260, which was enacted on Aug. 27, 
1982 as Pub. L.97-247, amended 35 U.S.C. 21 to include 
a provision that the Commissioner may by rule prescribe 
that any paper or fee required to be filed in the Patent 
and Trademark Office will be considered filed in the Of- 
fice on the date on which it was deposited with the 
United States Postal Service or would have been depos- 
ited with the United States Postal Service but for postal 
service interruptions or emergencies designated by the 
Commissioner. As a result thereof, a new section, §1.10, 
effective Feb. 27, 1983, has been added, by final rule no- 
tice published in the Federal Register on Jan. 20, 1983 at 
48 FR 2696, to Part I of Title 37 CFR. The new section 
provides a procedure for assigning the date on which 
any paper or fee is deposited as “Express Mail” with the 
United States Postal Service as the filing date of the pa- 
per or fee in the Patent and Trademark Office. Inas- 
much as this new section applies to “any paper or fee”, 
it applies to affidavits or declarations filed under section 
8 (a) or (b) of the Act of 1946. However, the §1.8 certif- 
icate of mailing procedure has not been eliminated, and 
that section still specifically provides that the procedure 
outlined therein does not apply to affidavits filed under 
section 8 (a) or (b) of the Act. In view thereof, the last 
sentence of §2.165(a) has been amended by the addition 
of a final clause, namely, “but the certificate of mailing 
by ‘Express Mail’ procedure provided by §1.10 does ap- 
ply thereto.” 

Comment: One organization has submitted suggestions 
for changes to rules not involved herein. 

Response: The suggested changes cannot be adopted 
without affording members of the public an opportunity 
to comment thereon. However, these suggestions will be 
considered in connection with any future proposals to 
amend the rules in question. 

Environmental, energy and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). The 
rule change includes no additional or increased fees. 
Substantive rights to use valuable trademarks are not ad- 
versely affected. 

The rule change does not impose a record keeping or 
reporting burden under the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. No additional informa- 
tion is required from the public. No additional records 
are required to be maintained by the Patent and Trade- 
mark Office because there are no additional fees or pro- 
ceedings to monitor. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increases 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
— regions: There will be no significant, adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 
prises in domestic or export markets. 
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List of Subjects in 37 CFR Part 2 


Administrative practice and procedures, Courts, Law- 
yers, Trademarks 


Amendments of Regulations 


After consideration of the comments received and 
pursuant to the authority contained in 15 U.S.C. 1123, 
Part 2 of Title 37 of the Code of Federal Regulations is 
amended as set forth below. 


PART 2-RULES OF PRACTICE IN TRADEMARK 
CASES 


1. Section 2.27 is amended by revising paragraphs (b) 
and (d) and adding paragraph (e) to read as follows: 


§2.27 Pending trademark application index; access to ap- 
plications. 


esee88 


(b) Except as provided in paragraph (e) of this sec- 
tion, access to the file of a particular pending application 
will be permitted prior to publication under §2.60 upon 
written request. 


(d) Except as provided in paragraph (e) of this sec- 
tion, after a mark has been registered, or published for 
opposition, the file of the application and all proceedings 
relating thereto are available for public inspection and 
copies of the papers may be furnished upon paying the 
fee therefor. 

(e) Anything ordered to be filed under seal pursuant 
to a protective order issued or made by any court or by 
the Trademark Trial and Appeal Board in any proceed- 
ing involving an application or a registration shall be 
kept confidentiai and shall not be made available for 
public inspection or copying unless otherwise ordered 
by the court or the Board, or unless the party protected 
by the order voluntarily discloses the matter subject 
thereto. When possible, only confidential portions of fil- 
ing with the Board shall be filed under seal. 

2. Section 2.63 is revised to read as follows: 


§2.63 Reexamination. 


(a) After response by the applicant, the application 
will be reexamined or reconsidered. If registration is 
again refused or any formal requirement(s) is repeated, 
but the examiner’s action is not stated to be final, the ap- 
plicant may respond again. 

(b) After reexamination the applicant may respond by 
filing a timely petition to the Commissioner for relief 
from a formal requirement if: (1) The requirement is re- 
peated, but the examiner’s action is not made final, and 
the subject matter of the requirement is appropriate for 
petition to the Commissioner (see §2.146(b)); or (2) the 
examiner’s action is made final and such action is limited 
to subject matter appropriate for petition to the Com- 
missioner. If the petition is denied, the applicant shall 
have until six months from the date of the Office action 
which repeated the requirement or made it final or thir- 
ty days pea the date of the decision on the petition, 
whichever date is later, to comply with the requirement. 
A formal requirement which is the subject of a petition 
decided by the Commissioner may not subsequently be 
the subject of an appeal to the Trademark Trial and Ap- 

Board. 


a Section 2.64 is revised to read as follows: 
§2.64 Final Action. 


(a) On the first or any subsequent reexamination or re- 
consideration the refusal of the registration or the insis- 
tence upon a requirement may be stated to be final, 
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whereupon applicant’s response is limited to an appeal, 
or to a compliance with any requirement, or to a peti- 
tion to the Commissioner if permitted by §2.63(b). 

(b) During the period between a final action and expi- 
ration of the time for filing an appeal, the applicant may 
request the examiner to reconsider the final action. The 
filing of a request for reconsideration will not extend the 
time for filing an appeal or petitioning the Commission- 
er, but normally the examiner will reply to a request for 
reconsideration before the end of the six-month period if 
the request is filed within three months after the date of 
the final action. Amendments accompanying requests for 
reconsideration after final action will be entered if they 
comply with the rules of practice in trademark cases and 
the Act of 1946. 


4. Section 2.65 is revised to read as follows: 
§2.65 Abandonment. 


(a) If an applicant fails to respond, or to respond com- 
pletely, within six months after the date an action is 
mailed, the application shall be deemed to have been 
abandoned. A timely petition to the Commissioner pur- 
suant to §§2.63(b) and 2.146 is a response which avoids 
abandonment of an application. 

(b) When action by the applicant filed within the six- 
month response period is a bona fide attempt to advance 
the examination of the application and is substantially a 
complete response to the examiner’s action, but consid- 
eration of some matter or compliance with some re- 
quirement has been inadvertently omitted, opportunity 
to explain and supply the omission may be given before 
the question of abandonment is considered. 


5. Section 2.72 is revised to read as follows: 

§2.72 Amendments to description or drawing of the mark. 

Amendments to the description or drawing of the 
mark may be permitted only if warranted by the speci- 
mens (or facsimilies) as originally filed, or supported by 
additional specimens (or facsimilies) and a supplemental 
affidavit or declaration in accordance with §2.20 alleg- 
ing that the mark shown in the amended drawing was in 
actual use prior to the filing date of the application. 
Amendments may not be made if the character of the 
mark is materially altered. 

6. Section 2.81 is revised to read as follows: 

§2.81 Allowance of application. 

If no opposition is filed within the time permitted or 
all oppositions filed are dismissed, and if no interference 
is declared and no concurrent use proceeding is institut- 
ed, the application will be prepared for issuance of the 
certificate of registration as provided in §2.151. 
§2.88 [Removed] 

7. Section 2.88 is removed. 
§2.94 [Removed] 

8. Section 2.94 is removed. 
§2.95 [Removed] 

9. Section 2.95 is removed. 

10. Section 2.96 is revised to read as follows: 


§2.96 Issue; burden of proof. 


The issue in an interference between applications is 
normally priority of use, but the rights of the parties to 
registration may also be determined. The party whose 
application involved in the interference has the latest fil- 
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ing date is the junior party and has the burden of proof. 
When there are more than two parties to an interfer- 
ence, a party shall be a junior to and shall have the bur- 
den of proof as against every other party whose applica- 
tion involved in the interference has an earlier filing 
date. If the involved applications of any parties have the 
same filing date, the application with the latest date of 
execution will be deemed to have the latest filing date 
and that applicant will be the junior party. The issue in 
an interference between an application and a registration 
shall be the same, but in the event the final decision is 
adverse to the registrant, a registration to the applicant 
will not be authorized so long as the interfering registra- 
tion remains on the register. 


§2.97 [Removed] 

11. Section 2.97 is removed. 

12. Section 2.98 is revised to read as follows: 
§2.98 Adding party to interference. 


A party may be added to an interference only upon 
petition to the Commissioner by that party. If an appli- 
cation which is or might be the subject of a petition for 
addition to an interference is not added, the examiner 
may suspend action on the application pending termina- 
tion of the interference proceeding. 


13. Section 2.99 is revised to read as follows: 
§2.99 Application to register as concurrent user. 


(a) An application for registration as a lawful concur- 
rent user will be examined in the same manner as other 
applications for registration. 

(b) When it is determined that the mark is ready for 
publication, the applicant may be required to furnish as 
many copies of this application, specimens and drawing 
as may be necessary for the preparation of notices for 
each applicant, registrant or user specified as a concur- 
rent user in the application for registration. 

(c) Upon receipt of the copies required by paragraph 
(b) of this section, the examiner shall forward the appli- 
cation for concurrent use registration for publication in 
the Official Gazette as provided by §2.80. If no opposi- 
tion is filed, or if all oppositions that are filed are 
dismissed or withdrawn, the Trademark Trial and Ap- 
peal Board shall prepare a notice for the applicant for 
concurrent use registration and for each applicant, regis- 
trant or user specified as a concurrent user in the appli- 
cation. The notices for the specified parties shall state 
the name and address of the applicant and of the appli- 
cant’s attorney or other authorized representative, if 
any, together with the serial number and filing date of 
the application. 

(d)(1) The notices shall be sent to each applicant, in 
care of his attorney or other authorized representative, if 
any, to each user, and to each registrant. A copy of the 
application shall be forwarded with the notice to each 
party specified in the application. 

(2) An answer to the notice is not required in the case 
of an applicant or registrant whose application or regis- 
tration is specified as a concurrent user in the applica- 
tion, but a statement, if desired, may be filed within for- 
ty days after the mailing of the notice; in the case of any 
other party specified as a concurrent user in the applica- 
tion, and answer must be filed within forty days after 
the mailing of the notice. 

(3) If an answer, when required, is not filed, judgment 
will be entered precluding the specified user from 
claiming any right more extensive than that acknowl- 
edged in the application(s) for concurrent use registra- 
tion, but the applicant(s) will remain with the burden of 
proving entitlement to registration(s). 

(e) The applicant for a concurrent use registration has 
the burden of proving entitlement thereto. If there are 
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two or more applications for concurrent use registration 
involved in a proceeding, the party whose application 
has the latest filing date is the junior party. A party 
whose sees has a filing date between the filing 
dates of the earliest involved application and the latest 
involved application is a junior party to every party 
whose involved application has an earlier filing date. If 
any applications have the same filing date, the applica- 
tion with the latest date of execution will be deemed to 
have the latest filing date and that applicant will be the 
junior party. A person specified as an excepted user in a 
concurrent use application but who has not filed an ap- 
plication shall be considered a party senior to every par- 
ty that has an application involved in the proceeding. 

(f) When a concurrent use registration is sought on 
the basis that a court of competent jurisdiction has final- 
ly determined that the parties are entitled to use the 
same or similar marks in commerce, a concurrent use 
Ps tod ma Proceeding will not be instituted if all of the 
following conditions are fulfilled: 


(1) The applicant is entitled to registration subject 
Only to the concurrent lawful use of a party to the court 
proceeding; and 


(2) The court decree specifies the rights of the parties; 
and 


(3) A true copy of the court decree is submitted to the 
examiner; and 


(4) The concurrent use application complies fully and 
exactly with the court decree; and 


(5) The excepted use specified in the concurrent use 
application does not involve a registration, or any in- 
volved registration has been restricted by the Commis- 
sioner in accordance with the court decree. 


If any of the conditions specified in this paragraph is not 
satisfied, a concurrent use registration proceeding shall 
be prepared and instituted as provided in paragraphs (a) 
throught (e) of this section. 


(g) Registrations and applications to register on the 
Supplemental Register and registrations under the Act 
of 1920 are not subject to concurrent use registration 
proceedings. 


14. Section 2.104 is revised to read as follows: 


§2.104 Contents of opposition. 


The opposition must set forth a short and plain state- 
ment showing how the opposer would be damaged by 
the registration of the opposed mark and state the 
grounds for opposition. A duplicate copy of the opposi- 
tion, including exhibits, shall be filed with the opposi- 
tion. 


15. Section 2.105 is revised to read as follows: 
§2.105 Notification of opposition proceeding(s). 


When an opposition in proper form has been filed and 
the correct fee(s) have been submitted, a notification 
shall be prepared by the Trademark Trial and Appeal 
Board, which shall identify the title and number of the 
proceeding and the application involved and shall desig- 
nate a time, not less than thirty days from the mailing 
date of the notification, within which an answer must be 
filed. A copy of the notification shall be forwarded to 
the attorney or other authorized representative of the 
opposer, if any, or to the opposer. The duplicate copy of 
the opposition and exhibits shall be forwarded with a 
copy of the notification to the attorney or other autho- 
rized representative of the applicant, if any, or to the ap- 
plicant. 
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16. Section 2.106 is amended by 


to read as follows: Tevising paragraph (c) 


§2.106 Answer. 


see 4% 


© The opposition may be withdrawn without preju- 
dice before the answer is filed. After the answer is filed, 
the opposition may not be withdrawn without prejudice 
except with the written consent of the applicant. 


17. Section 2.107 is revised to read as follows: 


ag Amendment of pleadings in an opposition proceed- 


Pleadings in an opposition proceeding may be 
amended in the same manner and to the same extent as 
in a civil action in a United States district court. 


18. Section 2.113 is revised to read as follows: 
§2.113 Notification of cancellation proceeding. 


(a) When a petition for cancellation has been filed in 
proper form (see §§2.111 and 2.112), a notification shall 
be prepared by the Trademark Trial and Appeal Board, 
which shall identify the title and number of the proceed- 
ing and the registration or registrations involved and 
shall designate a time, not less than thirty days from the 
mailing date of the notification, within which an answer 
must be filed. A copy of the notification shall be 
forwarded to the attorney or other authorized represen- 
tative of the petitioner, if any, or to the petitioner. The 
duplicate copy of the petition for cancellation and exhib- 
its shall be forwarded with a copy of the notification to 
the respondent (see §2.118). If the petition is found to be 
defective as to form, the party filing the petition shall be 
so advised and allowed a reasonable time for correcting 
the informality. 


19. Section 2.115 is revised to read as follows: 


§2.115 Amendment of pleadings in a cancellation proceed- 
ing. 


Pleadings in a cancellation proceeding may be 
amended in the same manner and to the same extent as 
in a civil action in a United States district court. 


20. Section 2.116 is amended by revising paragraphs 
(b) and (c) to read as follows: 


§2.116 Rules of Procedure. 


se ee 


(b) The opposer in an opposition proceeding or the 
petitioner in a cancellation proceeding shall be in the po- 
sition of plaintiff, and the applicant in an opposition pro- 
ceeding or the respondent in a cancellation proceeding 
shall be in the position of defendant. A party that is a ju- 
nior party in an interference proceeding or in a concur- 
rent use registration proceeding shall be in the position 
of plaintiff against every party that is senior, and the 
party that is a senior party in an interference proceeding 
or in a concurrent use registration proceeding shall be 
defendant against every party that is junior. 

(c) The opposition or the petition for cancellation and 
the answer correspond to the complaint and answer in a 
court proceeding. 


21. Section 2.117 is revised to read as follows: 
§2.117 Suspension of proceedings. 
(a) Whenever it shall come to the attention of the 


Trademark Trial and Appeal Board that parties to a 
pending case are engaged in a civil action which may be 
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dispositive of the case, proceedings before the Board 
may be suspended until termination of the civil action. 

(b) Whenever there is pending, at the time when the 
question of the suspension of proceedings is raised, a 
motion which is potentially dispositive of the case, the 
motion may be decided before the question of suspen- 
sion is considered. 

(c) Proceedings may also be suspended, for good 
cause, upon motion or a stipulation of the parties ap- 
proved by the Board. 


22. Section 2.120 is revised to read as follows: 
§2.120 Discovery. 


(a) In general. The provisions of the Federal Rules of 
Civil Procedure relating to discovery shall apply in op- 
position, cancellation, interference and concurrent use 
registration proceedings except as otherwise provided in 
this section. The Trademark Trial and Appeal Board 
will specify the closing date for the taking of discovery. 

(b) Discovery deposition within the United States. The 
deposition of a natural person shall be taken in the Fed- 
eral judicial district where the person resides or is regu- 
larly employed or at any place on which the parties 
agree by stipulation. The responsibility rests wholly with 
the party taking discovery to secure the attendance of a 
proposed deponent other than a party or anyone who, at 
the time set for the taking of the deposition, is an offi- 
cer, director, or managing agent of a party, or a person 
designated under Rule 30(b)(6) or Rule 31(a) of the Fed- 
eral Rules of Civil Procedure. See 35 U.S.C. 24. 

(c) Discovery deposition in foreign countries. (1) The dis- 
covery deposition of a natural person residing in a for- 
eign country who is a party or who, at the time set for 
the taking of the deposition, is an officer, director, or 
managing agent of a party, or a person designated under 
Rule 30(b)(6) or Rule 31(a) of the Federal Rules of Civil 
Procedure, shall, if taken in a foreign country, be taken 
in the manner prescribed by §2.124 unless the Trade- 
mark Trial and Appeal Board, upon motion for good 
cause, orders or the parties stipulate, that the deposition 
be taken by oral examination. 

(2) Whenever a foreign party is or will be, during a 
time set for discovery, present within the United States 
or any territory which is under the control and jurisdic- 
tion of the United States, such party may be deposed by 
oral examination upon notice by the party seeking dis- 
covery. Whenever a foreign party has or will have, dur- 
ing a time set for discovery, an officer, director, manag- 
ing agent, or other person who consents to testify on its 
behalf, present within the United States or any territory 
which is under the control and jurisdiction of the United 
States, such officer, director, managing agent, or other 
person who consents to testify in its behalf may be de- 
posed by oral examination upon notice by the party 
seeking discovery. The party seeking discovery may 
have one or more officers, directors, managing agents, 
or other persons who consent to testify on behalf of the 
adverse party, designated under Rule 30(b)(6) of the 
Federal Rules of Civil Procedure. The deposition of a 
person under this paragraph shall be taken in the Feder- 
al judicial district where the witness resides or is regu- 
larly employed, or, if the witness neither resides nor is 
regularly employed in a Federal judicial district, where 
the witness is at the time of the deposition. This para- 
graph does not preclude the taking of a discovery depo- 
sition of a foreign party by any other procedure provid- 
ed by paragraph (c)(1) of this section. 

(d) Request for production. The production of docu- 
ments and things under the provisions of Rule 34 of the 
Federal Rules of Civil Procedure will be made at the 
place where the documents and things are usually kept, 
or where the parties agree, or where and in the manner 
which the Trademark Trial. and Appeal Board, upon 
motion, orders. 

(e) Motion for an order to compel discovery. If a party 
fails to designate a person pursuant to Rule 30(b)(6) or 
Rule 31(a) of the Federal Rules of Civil Procedure, or if 
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a party, or such designated person, or an officer, direc- 
tor or managing agent of a party fails to attend a deposi- 
tion or fails to answer any question propounded in a dis- 
covery deposition, or any interrogatory, or fails to 
produce and permit the inspection and copying of any 
document or thing, the party seeking discovery may file 
a motion before the Trademark Trial and Appeal Board 
for an order to compel a designation, or attendance at a 
deposition, or an answer, or production and an opportu- 
nity to inspect and copy. The motion shall include a 
copy of the request for designation or of the relevant 
portion of the discovery deposition; or a copy of the in- 
terrogatory with any answer or objection that was 
made; or a copy of the request for production, any prof- 
fer of production or objection to production in response 
to the request, and a list and brief description of the 
documents or things that were not produced for inspec- 
tion and copying. The motion must be supported by a 
written statement from the moving party that such party 
or the attorney therefor has made a good faith effort, by 
conference or correspondence, to resolve with the other 
party or the attorney therefor the issues presented in the 
motion and has been unable to reach agreement. If issues 
raised in the motion are subsequently resolved by agree- 
ment of the parties, the moving party should inform the 
Board in writing of the issues in the motion which no 
longer require adjudication. 

® Motion for a protective order. Upon motion by a par- 
ty from whom discovery is sought, and for good cause, 
the Trademark Trial and Appeal Board may make any 
order which justice requires to protect a party from an- 
noyance, embarrassment, oppression, or undue burden or 
expense, including one or more of the types of orders 
provided by clauses (1) through (8), inclusive, of Rule 
26(c) of the Federal Rules of Civil Procedure. If the mo- 
tion for a protective order is denied in whole or in part, 
the Board may, on such conditions (other than an award 
of expenses to the party prevailing on the motion) as are 
just, order that any party provide or permit discovery. 

(g) Failure to comply with order. If a y fails to 
comply with an order of the Trademark Trial and Ap- 
peal Board relating to discovery, including a protective 
order, the Board may make any appropriate order, in- 
cluding any of the orders provided in Rule 37(b)(2) of 
the Federal Rules of Civil Procedure, except that the 
Board does not have authority to hold any person in 
contempt or to award any expenses to any party. The 
Board may impose against a party any of the sanctions 
provided by this subsection in the event that said party 
or any attorney, agent, or designated witness of that par- 
ty fails to comply with a protective order made pursuant 
to Rule 26(c) of the Federal Rules of Civil Procedure. 

(h) Request for admissions. Requests for admissions 
shall be governed by Rule 36 of the Federal Rules of 
Civil Procedure except that the Trademark Trial and 
Appeal Board does not have authority to award any ex- 
penses to any party. A motion by a party to determine 
the sufficiency of an answer or objection to a request 
made by that party for an admission shall include a copy 
of the request for admission and any exhibits thereto and 
of the answer or objection. The motion must be support- 
ed by a written statement from the moving party that 
such party or the attorney therefor has made a good 
faith effort, by conference or correspondence, to resolve 
with the other party or the attorney therefor the issues 
presented in the motion and has been unable to reach 
agreement. If issues raised in the motion are subsequent- 
ly resolved by agreement of the parties, the moving par- 
ty should inform the Board in writing of the issues in 
the motion which no longer require adjudication. 

(i) Telephone and pre-trial conferences. (1) Whenever it 
appears to the Trademark Trial and Appeal Board that a 
motion filed in an inter partes proceeding is of such na- 
ture that its resolution by correspondence is not practi- 
cal, the Board may, upon its own initiative or upon re- 
quest made by one or both of the parties, resolve the 
motion by telephone conference. 

(2) Whenever it appears to the Trademark Trial and 
Appeal Board that questions or issues arising during the 
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interlocutory phase of an inter partes proceeding have 
become so complex that their resolution by correspon- 
dence or telephone conference is not practical and that 
resolution would be likely to be facilitated by a confer- 
ence in person of the parties or their attorneys with a 
Member or Attorney-Examiner of the Board, the Board 
may, upon its own initiative or upon motion made by 
one or both of the parties, request that the parties or 
their attorneys, under circumstances which will not re- 
sult in undue hardship for any party, meet with the 
Board at its offices for a pre-trial conference. 

(j) Use of discovery deposition, admission, or answer to 
interrogatory. (1) The discovery deposition of a party or 
of anyone who at the time of taking the deposition was 
on officer, director or managing agent of a party, or a 
person designated by a party pursuant to Rule 30(b)(6) 
or Rule 31(a) of the Federal Rules of Civil Procedure, 
may be offered in evidence by an adverse party. 

(2) Except as provided in paragraph (j)(1) of this sec- 
tion, the discovery deposition of a witness, whether or 
not a party, shall not be offered in evidence unless the 
person whose deposition was taken is, during the testi- 
mony period of the party offering the deposition, dead; 
or out of the United States (unless it appears that the ab- 
sence of the witness was procured by the party offering 
the deposition); or unable to testify because of age, ill- 
ness, infirmity, or imprisonment; or cannot be served 
with a subpoena to compel attendance at a testimonial 
deposition; or there is a stipulation by the parties; or 
upon a showing that such exceptional circumstances ex- 
ist as to make it desirable, in the interest of justice, to al- 
low the deposition to be used. The use of a discovery 
deposition by any party under this paragraph will be 
allowed only by stipulation of the parties approved by 
the Trademark Trial and Appeal Board, or by order of 
the Board on motion, which shall be filed at the time of 
the purported offer of the deposition in evidence, unless 
the motion is based upon a claim that such exceptional 
circumstances exist as to make it desirable, in the interest 
of justice, to allow the deposition to be used, in which 
case the motion shall be filed promptly after the circum- 
stances claimed to justify use of the deposition became 
known. 

(3) A discovery deposition, an answer to an interroga- 
tory, or an admission to a request for admisssion, which 
may be offered in evidence under the provisions of para- 
graph (j) of this section may be made of record in the 
case by filing the deposition or any part thereof with 
any exhibit to the part that is filed, or a copy of the in- 
terrogatory and answer thereto with any exhibit made 
part of the answer, or a copy of the request for admis- 
sion and any exhibit thereto and the admission (or a 
statement that the party from whom an admission was 
requested failed to respond thereto), together with a no- 
tice of reliance. The notice of reliance and the material 
submitted thereunder should be filed during the testimo- 
ny period of the party who files the notice of reliance. 
An objection made at a discovery deposition by a party 
answering a question subject to the objection will be 
considered at hearing. 

(4) If only part of a discovery deposition is submitted 
and made part of the record by a party, an adverse par- 
ty may introduce under a notice of reliance any other 
part of the deposition which should in fairness be con- 
sidered so as to make not misleading what was offered 
by the submitting party. 

(5) An answer to an interrogatory, or an admission to 
a request for admission, may be submitted and made part 
of the record by only the inquiring party except that, if 
fewer than all of the answers to interrogatories, or fewer 
than all of the admissions, are offered in evidence by the 
inquiring party, the responding party may introduce un- 
der a notice of reliance any other answers to interroga- 
tories, or any other admissions, which should in fairness 
be considered so as to make not misleading what was of- 
fered by the inquiring party. 

(6) Paragraph (j) of this section will not be interpreted 
to preclude the reading or the use of a discovery deposi- 
tion, or answer to an interrogatory, or admission as part 
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of the examination or cross-examination of any witness 
during the testimony period of any party. 

(7) When a discovery deposition, or a part thereof, or 
an answer to an interrogatory, or an admission, has been 
made of record by one party in accordance with the 
provisions of paragraph (j)(3) of this section, it may be 
referred to by any party for purpose permitted by the 
Federal Rules of Evidence. 

(8) Interrogatories, requests for production, requests 
for admissions, and materials or depositions obtained 
during the discovery period should not be filed with the 
Board except when submitted with a motion to compel 
discovery, or in support of or response to a motion for 
summary judgment, or under a notice of reliance during 
a party’s testimony period. 


23. Section 2.121 is revised to read as follow: 
§2.121 Assignment of times for taking testimony. 


(a)(1) The Trademark Trial and Appeal Board will is- 
sue a trial order assigning to each party the time for tak- 
ing testimony. No testimony shall be taken except dur- 
ing the times assigned, unless by stipulation of the 
parties approved by the Board, or, upon motion, by or- 
der of the Board. Testimony periods may be rescheduled 
by stipulation of the parties approved by the Board, or 
upon motion granted by the Board, or by order of the 
Board. The resetting of the closing date for discovery 
will result in the rescheduling of the testimony periods 
without action by any party. 

(2) The initial trial order will be mailed by the Board 
after issue is joined. 

(b)(1) The Trademark Trial and Appeal Board will 
schedule a testimony period for the plaintiff to present 
its case in chief, a testimony period for the defendant to 
present its case and to meet the case of the plaintiff, and 
a testimony period for the plaintiff to present evidence 
in rebuttal. 

(2) When there is a counterclaim, or when proceed- 
ings have been consolidated and one party is in the posi- 
tion of plaintiff in one of the involved proceedings and 
in the position of defendant in another of the involved 
proceedings, or when there is an interference or a con- 
current use registration proceeding involving more than 
two parties, the Board will schedule testimony periods 
so that each party in the position of plaintiff will have a 
period for presenting its case in chief against each party 
in the position of defendant, each party in the position 
of defendant will have a period for presenting its case 
and meeting the case of each plaintiff, and each party in 
the position of plaintiff will have a period for presenting 
evidence in rebuttal. 

(c) A testimony period which is solely for rebuttal 
will be set for fifteen days. All other testimony periods 
will be set for thirty days. The periods may be extended 
by stipulation of the parties approved by the Trademark 
Trial and Appeal Board, or upon motion granted by the 
Board, or by order of the Board. 

(d) When parties stipulate to the rescheduling of testi- 
mony periods or to the rescheduling of the closing date 
for discovery and the rescheduling of testimony periods, 
a stipulation presented in the form used in a trial order, 
signed by the parties, or a motion in said form signed by 
one party and including a statement that every other 
party has agreed thereto, and submitted in one original 
plus as many photocopies as there are parties, will, if ap- 
proved, be so stamped, signed, and dated, and the copies 
will be promptly returned to the parties. 


24. Section 2.122 is revised to read as follows: 
§2.122 Matters in evidence. 


(a) Rules of evidence. The rules of evidence for pro- 
ceedings before the Trademark Trial and Appeal Board 
are the Federal Rules of Evidence, the relevant provi- 
sions of the Federal Rules of Civil Procedure, the rele- 
vant provisions of Title 28 of the United States Code, 
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and the provisions of this Part of Title 37 of the Code of 
Federal Regulations. 

(b) Application files. (1) The file of each application or 
registration specified in a declaration of interference, of 
each application or registration specified in the notice of 
a concurrent use registration proceeding, of the applica- 
tion against which a notice of opposition is filed, or of 
each registration against which a petition or counter- 
claim for cancellation is filed forms part of the record of 
the proceeding without any action by the parties and 
reference may be made to the file for any relevant and 
competent pu : 

(2) The allegation in an application for registration, or 
in a registration, of a date of use is not evidence on be- 
half of the applicant or registrant; a date of use of a 
mark must be established by competent evidence. Speci- 
mens in the file of an application for registration, or in 
the file of a registration, are not evidence on behalf of 
the applicant or registrant unless identified and intro- 
duced in evidence as exhibits during the period for the 
taking of testimony. 

(c) Exhibits to pleadings. Except as provided in para- 
graph (d)(1) of this section, an exhibit attached to a 
pleading is not evidence on behalf of the party to whose 
pleading the exhibit is attached unless identified and in- 
troduced in evidence as an exhibit during the period for 
the taking of testimony. 

(d) Registrations. (1) A registration of the opposer or 
petitioner pleaded in an opposition or petition to cancel 
will be received in evidence and made part of the record 
if the opposition or petition is accompanied by two cop- 
ies of the registration prepared and issued by the Patent 
and Trademark Office showing both the current status 
of and current title to the registration. For the cost of a 
4 of a registration showing status and title, see 

2.6(n). 

(2) A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
by soprogeinte identification and introduction during the 
taking of testimony or by filing a notice of reliance, 
which shall be accompanied by a copy of the registra- 
tion prepared and issued by the Patent and Trademark 
Office showing both the current status of and current ti- 
tle to the registration. The notice of reliance shall be 
filed during the testimony period of the party that files 
the notice. 

(e) Printed publications and official records. Printed 
publications, such as books and periodicals, available to 
the general public in libraries or of general circulation 
among members of the public or that segment of the 
public which is relevant under an issue in a proceeding, 
and official records, if the publication or official record 
is competent evidence and relevant to an issue, may be 
introduced in evidence by filing a notice of reliance on 
the material being offered, which notice shall specify the 
printed publication or the official record and the pages 
to be read, indicate generally the relevance of the mate- 
rial being offered, and be accompanied by the official 
record or a copy thereof whose authenticity is estab- 
lished under the Federal Rules of Evidence, or by the 
printed publication or a copy of the relevant portion 
thereof, including the title page and any other page 
needed to show the place and date of publication, the 
name and address of the publisher, and the name of the 
author or the editor. A copy of an official record of the 
Patent and Trademark Office need not be certified to be 
offered in evidence. The notice of reliance shall be filed 
during the testimony period of the party that files the 
notice. 

(f) Testimony from other proceedings. By order of the 
Trademark Trial and Appeal Board, on motion, testimo- 
ny taken in another proceeding, or testimony taken in a 
suit or action in a court, between the same parties or 
those in privity may be used in a proceeding, so far as 
relevant and material, subject, however, to the right of 
any adverse party to recali or demand the recall for ex- 
amination or cross-examination of any witness whose 
prior testimony has been offered and to rebut the testi- 
mony. 
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25. Section 2.123 is amended by revising paragraphs 
(a), (e)(3), (j) and (k) to read as follows: 


§2.123 Trial testimony in inter partes cases. 


(a)(1) The testimony of witnesses in inter partes cases 
may be taken by depositions upon oral examination as 
provided by this section or by depositions upon written 
questions as provided by §2.124. If a party serves notice 
of the taking of a testimonial deposition upon w ritten 
questions of a witness who is, or will be at the time of 
the deposition, present within the United States or any 
territory which is under the control and jurisdiction of 
the United States, any adverse party may, within fifteen 
days from the date of service of the notice, file a motion 
with the Trademark Trial and Appeal Board, for good 
cause, for an order that the deposition be taken by oral 
examination. 

(2) A testimonial deposition taken in a foreign country 
shall be taken by deposition upon written questions as 
provided by §2.124, unless the Board, upon motion for 
good cause, orders that the deposition be taken by oral 
examination, or the parties so stipulate. 


see 


(e) Examination of witnesses. * * * 

(3) Every adverse party shall have full opportunity to 
cross-examine each witness. If the notice of examination 
of witnesses which is served pursuant to paragraph (c) 
of this section is improper or inadequate with respect to 
any witness, an adverse party may cross-examine that 
witness under protest while reserving the right to object 
to the receipt of the testimony in evidence. Promptly af- 
ter the testimony is completed, the adverse party, if he 
wishes to preserve the objection, shall move to strike 
the testimony from the record, which motion will be de- 
cided on the basis of all of the relevant circumstances. A 
motion to strike the testimony of a witness for lack of 
proper or adequate notice of examination must request 
the exclusion of the entire testimony of that witness and 
not only a part of that testimony. 


see e8 


(j) Effect of errors and irregularities in depositions: Rule 
32(d) (1), (2), and (3) (A) and (B) of the Federal Rules 
of Civil Procedure shall apply to errors and irregulari- 
ties in depositions. Notice will not be taken of merely 
formal or technical objections which shall not appear to 
have wrought a substantial injury to the party raising 
them; and in case of such injury it must be made to ap- 
pear that the objection was raised at the time specified 
in said rule. 

(k) Objections to admissibility. Subject to the provisions 
of paragraph (j) of this section, objection may be made 
to receiving in evidence any deposition, or part thereof, 
or any other evidence, for any reason which would re- 
quire the exclusion of the evidence from consideration. 
Objections to the competency of a witness or to the 
competency, relevancy, or materiality of testimony must 
be raised at the time specified in Rule 32(d)(3)(A) of the 
Federal Rules of Civil Procedure. Such objections will 
not be considered until final hearing. 


26. Section 2.124 is revised to read as follows: 
§2.124 Depositions upon written questions. 


(a) A deposition upon written questions may be taken 
before any person before whom depositions may be 
taken as provided by Rule 28 of the Federal Rules of 
Civil Procedure. 

(b)(1) A party desiring to take a testimonial deposition 
upon written questions shall serve notice thereof upon 
each adverse party within ten days from the opening 
date of the testimony period of the party who serves the 
notice. The notice shall state the name and address of 
the witness. A copy of the notice, but not copies of the 
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p mn 5 be filed with the Trademark Trial and 
d. 

(2) A party desiring to take a discovery deposition 
upon written questions shall serve notice thereof upon 
each adverse party and shall file a copy of the notice, 
but not copies of the questions, with the Board. The no- 
tice shall state the name and address, if known, of the 
person whose deposition is to be taken. If the name of 
the person is not known, a general description sufficient 
to identify him or the particular class or group to which 
he belongs shall be stated in the notice, and the party 
from whom the discovery deposition is to be taken shall 
designate one or more persons to be di in the same 
manner as is provided by Rule 30(b)(6) of the Federal 
Rules of Civil Procedure. 

(c) Every notice given under the provisions of para- 
graph (b) of this section shall be accompanied by the 
name or descriptive title of the officer before whom the 
deposition is to be taken. 

(d)(1) Every notice served on any adverse party under 
the provisions of paragraph (b) of this section shall be 
accompanied by the written questions to be propounded 
on behalf of the party who proposes to take the deposi- 
tion. Within twenty days from the date of service of the 
notice, any adverse party may serve cross questions 
upon the party who proposes to take the deposition; any 
party who serves cross questions shall also serve every 
other adverse party. Within ten days from the date of 
service of the cross questions, the party who proposes to 
take the deposition may serve redirect questions on ev- 
ery adverse party. Within ten days from the date of ser- 
vice of the redirect questions, any party who served 
cross questions may serve recross questions upon the 
party who proposes to take the deposition; any party 
who serves recross questions shall also serve every other 
adverse party. Written objections to questions may be 
served on a party paces ps questions; any party who 
objects shall serve a copy of the objections on every 
other adverse party. In response to objections, substitute 
questions may be served on the objecting party within 
ten days of the date of service of the objections; substi- 
tute questions shall be served on every other adverse 


party. 

(2) Upon motion for good cause by any party, or 
upon its own initiative, the Trademark Trial and Appeal 
Board may extend any of the time periods provided by 
paragraph (d)(1) of this section. os poe receipt of written 


notice that one or more testimo depositions are to be 
taken upon written questions, the Trademark Trial and 
Appeal Board shall suspend or reschedule other pro- 
ceedings in the matter to allow for the orderly comple- 
tion of the depositions upon written questions. 

(e) Within ten days r the last date when questions, 
objections, or substitute questions may be served, the 
party who proposes to take the deposition shall mail a 
copy of the notice and copies of all the questions to the 
officer designated in the notice; a copy of the notice and 
of all the questions mailed to the officer shall be served 
on every adverse party. The officer designated in the 
notice shall take the testimony of the witness in response 
to the questions and shall record each answer immedi- 
ately after the corresponding question. The officer shall 
then certify the transcript and mail the transcript and ex- 
hibits to the party who took the deposition. 

(f) The party who took the deposition shall promptly 
serve a copy of the transcript, copies of documentary 
exhibits, and duplicates or photographs of physical ex- 
hibits on every adverse party. It is the responsibility of 
the party who takes the deposition to assure that the 
transcript is correct (see §2.125(b)). If the deposition is a 
discovery deposition, it may be made of record as pro- 
vided by §2.120(j). If the deposition is a testimonial de- 
position, the original, together with copies of documen- 
tary exhibits and duplicates or photographs of physical 
exhibits, shall be filed promptly with the Trademark Tri- 
al and Appeal Board. 

(g) Objections to questions and answers in depositions 
upon written questions may be considered at final hear- 
ing. 


495-167 O.G.-86-12 
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27. Section 2.125 is revised to read as follows: 
§2.125 Filing and service of testimony. 


(a) One copy of the transcript of testimony taken in 
accordance with §2.123, together with copies of docu- 
mentary exhibits and duplicates or photographs of physi- 
cal exhibits, shall be served on vat adverse party with- 
in thirty days after completion of the taking of that 
testimony. 

(b) The party who takes testimony is re sponsible for 
having all typographical errors in the transcript and all 
errors of arrangement, indexing and form of the tran- 
script corrected, on notice to each adverse party, prior 
to the filing of one certified transcript with the Trade- 
mark Trial and Appeal Board. The party who takes tes- 
timony is responsible for serving on each adverse party 
one copy of the corrected transcript or, if reasonably 
feasible, corrected pages to be inserted into the tran- 
script previously served. 

(c) One certified transcript and exhibits shall be filed 
promptly with the Trademark Trial and Appeal Board. 
Notice of such filing shall be served on each adverse 
 ~ a Faas a copy of each notice shall be filed with the 


(d) Each transcript shall comply with §2.123(g) with 
respect to arrangement, indexing and form. 

(e) Upon motion by any party, for good cause, the 
Trademark Trial and Appeal Board may order that any 
age of a deposition transcript or any exhibits that direct- 

disclose any trade secret or other confidential re- 
search, development, or commercial information may be 
filed under seal and kept confidential under the provi- 
sions of §2.27(e). If any party or any attorney or agent 
of a party fails to comply with an order made under this 
paragraph, the Board may impose any of the sanctions 
authorized by §2.120(g). 


§2.126 [Removed] 
28. Section 2.126 is removed. 


29. Section 2.127 is revised to read as follows: 
§2.127 Motions 


(a) Every motion shall be made in writing, shall con- 
tain a full statement of the grounds, and shall embody or 
be accompanied by a brief. A brief in response to a mo- 
tion shall be filed within fifteen days from the date of 
service of the motion unless another time is specified by 
the Trademark Trial and Appeal Board or the time is 
extended by order of the Board on motion for good 
cause. When a party fails to file a brief in response to a 
motion, the Board may treat the motion as conceded. 
An oral hearing will not be held on a motion except on 
order by the Board. 

(b) Any request for reconsideration or modification of 
an order or decision issued on a motion must be filed 
within thirty days from the date thereof. A brief in re- 
sponse must be filed within fifteen days from the date of 
service of the request. 

(c) Interlocutory motions, requests, and other matters 
not actually or potentially dispositive of a proceeding 
may be acted upon by a single Member of the Trade- 
mark Trial and Appeal Board or by an Attorney-Exam- 
iner of the Board to whom authority so to act has been 
delegated. 

(d) When any party files a motion to dismiss, or a mo- 
tion for judgment on the pleadings, or a motion for sum- 
mary judgment, or any other motion which is potential- 
ly dispositive of a proceeding, the case will be 
suspended by the Trademark Trial and Appeal Board 
with respect to all matters not germane to the motion 
and no party should file any paper which is not germane 
to the motion. If the case is not disposed of as a result of 
the motion, proceedings will be resumed pursuant to an 
order of the Board when the motion is decided. 


30. Section 2.128 is revised to read as follows: 
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§2.128 Briefs at final hearing. 


(a)(1) The brief of the party in the position of plaintiff 
shall be due not later than sixty days after the date set 
for the close of rebuttal testimony. The brief of the par- 
ty in the position of defendant, if filed, shall be not later 
than thirty days after the due date of the first brief. A 
reply brief by the party in the position of plaintiff, if 
filed, shall be due not later than fifteen days after the 
due date of the defendant's brief. 

(2) When there is a counterclaim, or when proceed- 
ings have been consolidated and one party is in the posi- 
tion of plaintiff in one of the involved proceedings and 
in the position of defendant in another of the involved 
proceedings, or when there is an interference or a con- 
current use registration proceeding involving more than 
two parties, the Trademark Trial and Ap) Board will 
set the due dates for the filing of the main brief, and the 
answering brief, and the rebuttal brief by the parties. 

(3) When a party in the position of plaintiff fails to file 
a main brief, an order may be issued allowing plaintiff 
until a set time, not less than fifteen days, in which to 
show cause why the Board should not treat such failure 
as a concession of the case. If plaintiff fails to file a re- 
sponse to the order, or files a response indicating that he 
has lost interest in the case, judgment may be entered 
against plaintiff. 

(b) Briefs shall be submitted in typewritten or printed 
form, double spaced, on letter size paper. Without leave 
of the Trademark Trial and Appeal Board, no brief shall 
contain more than fifty pages of argument and, in the 
case of a reply brief, the entire brief shall not exceed 
twenty-five pee. Each brief shall contain an alphabeti- 
cal index o 
legible copies, on good quality paper, of each brief shall 
be filed. 


31. Section 2.129 is revised to read as follows: 
§2.129 Oral argument; reconsideration. 


(a) If a party desires to have an oral argument at final 
hearing, the party shall request such argument by a sep- 
arate notice filed not later than ten days after the due 
date for the filing of the last reply brief in the proceed- 
ing. Oral arguments will be heard by three Members of 
the Trademark Trial and Appeal Board at the time spec- 
ified in the notice of hearing. If any party appears at the 
specified time, that party will be heard. If the Board is 
prevented from hearing the case at the specified time, a 
new hearing date will be set. Unless otherwise permit- 
ted, oral arguments in an inter partes case will be limited 
to thirty minutes for each party. A party in the position 
of plaintiff may reserve part of the time allowed for oral 
argument to present a rebuttal argument. 

(b) The date or time of a hearing may be reset, so far 
as is convenient and proper, to meet the wishes of the 
parties and their attorneys or other authorized represen- 
tatives. 

(c) Any request for rehearing or reconsideration or 
modification of a decision issued after final hearing must 
be filed within thirty days from the date of the decision. 
A brief in response must be filed within fifteen days 
from the date of service of the request. The times speci- 
fied may be extended by order of the Trademark Trial 
and Appeal Board on motion for good cause. 


32. Section 2.131 is revised to read as follows: 
§2.131 Remand after decision in inter partes proceeding. 


If, during an inter partes proceeding, facts are dis- 
closed which appear to render the mark of an applicant 
unregistrable, but such matter has not been tried under 
the pleadings as filed by the parties or as they might be 
deemed to be amended under Rule 15(b) of the Federal 
Rules of Civil Procedure to conform to the evidence, 
the Trademark Trial and Appeal Board, in lieu of deter- 
mining the matter in the decision on the proceeding, 


OFFICIAL GAZETTE 


cases cited therein. One original and two. 


JANUARY 7, 1986 


may refer the application to the examiner for reexam- 
ination in the event the applicant ultimately prevails in 
the inter partes proceeding. Upon receiving the applica- 
tion, the examiner shall withhold registration pending 
reexamination of the application in the light of the refer- 
ence by the Board. If, upon reexamination, the examiner 
finally refuses registration to the applicant, an appeal 
may be taken as provided by §§2.141 and 2.142. 


33. Section 2.132 is revised to read as follows: 
§2.132 Involuntary dismissal for failure to take testimony. 


(a) If the time for taking testimony by any party in 
the position of plaintiff has expired and that party has 
not taken testimony or offered any other evidence, any 
party in the position of defendant may, without waiving 
the right to offer evidence in the event the motion is de- 
nied, move for dismissal on the ground of the failure of 
the plaintiff to prosecute. The pe in the position of 
plaintiff shall have fifteen days from the date of service 
of the motion to show cause why judgment should not 
be rendered against him. In the absence of a showing of 
good and sufficient cause, judgment may be rendered 
against the party in the position of plaintiff. If the mo- 
tion is denied, testimony periods will be reset for the 
party in the position of defendant and for rebuttal. 

(b) If no evidence other than a copy or copies of Pa- 
tent and Trademark Office records is offered by any 
party in the position of plaintiff, any party in the posi- 
tion of defendant may, without waiving the right to of- 
fer evidence in the event the motion is denied, move for 
dismissal on the ground that upon the law and the facts 
the party in the position of plaintiff has shown no right 
to relief. The party in the position of plaintiff shall have 
fifteen days from the date of service of the motion to 
file a brief in response to the motion. The Trademark 
Trial and te Board may render judgment against 
the party in the position of plaintiff, or the Board may 
decline to render judgment until all of the evidence is in 
the record. If judgment is not rendered, testimony peri- 
ods will be reset oe the party in the position of defen- 
dant and for rebuttal. 

(c) Any motion filed under paragraph (a) or (b) of this 
section must be filed before the opening of the testimony 
period of the moving party. 


34. Section 2.134 is revised to read as follows: 
§2.134 Surrender or voluntary cancellation of registration. 


(a) After the commencement of a cancellation pro- 
ceeding, if the respondent applies for cancellation of the 
involved registration under section 7(d) of the Act of 
1946 without the written consent of every adverse party, 
judgment shall be entered against the respondent. 

(b) After the commencement of a cancellation pro- 
ceeding, if it comes to the attention of the Trademark 
Trial and Appeal Board that the respondent has permit- 
ted his involved registration to be cancelled under sec- 
tion 8 of the Act of 1946 or has failed to renew his in- 
volved registration under section 9 of the Act of 1946, 
an order may be issued allowing respondent until a set 
time, not less than fifteen days, in which to show cause 
why such cancellation or failure to renew should not be 
deemed to be the equivalent of a cancellation by request 
of respondent without the consent of the adverse party 
and should not result in entry of judgment against re- 
spondent as provided by paragraph (a) of this section. In 
the absence of a showing of good and sufficient cause, 
judgment may be entered against respondent as provided 
by paragraph (a) of this section. 


35. Section 2.135 is revised to read as follows: 
§2.135 Abandonment of application or mark. 


After the commencement of an opposition, concurrent 
use, or interference proceeding, if the applicant files a 
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written abandonment of the application or of the mark 
without the written consent of every adverse party, 
judgment shall be entered against the applicant. 


36. Section 2.142 is proposed to be revised to read as 
follows: 


§2.142 Time and manner of ex parte appeals. 


(a) Any appeal filed under the provisions of §2.141 
must be filed within six months from the date of final re- 
fusal or the date of the action from which the appeal is 
taken. An appeal is taken by filing a notice of appeal and 
paying the appeal fee. 

(b) The brief of appellant shall be filed within sixty 
days from the date of appeal. If the brief is not filed 
within the time allowed, the appeal may be dismissed. 
The examiner shall, within sixty days after the brief of 
appellant is sent to the examiner, file with the Trade- 
mark Trial and Appeal Board a written brief answering 
the brief of appellant and shall mail a copy of the brief 
to the appellant. The appellant may file a reply brief 
within twenty days from the date of mailing of the brief 
of the examiner. 

(c) All 8 rote made by the examiner and not 
the subject of appeal shall be complied with prior to the 
filing of an appeal. 

(d) The record in the application should be complete 
prior to the filing of an appeal. The Trademark Trial 
and Appeal Board will ordinarily not consider additional 
evidence filed with the Board by the appellant or by the 
examiner after the appeal is filed. After an appeal is 
filed, if the appellant or the examiner desires to intro- 
duce additional evidence, the appellant or the examiner 
may request the Board to suspend the appeal and to re- 
mand the application for further examination. 

(e)(1) If the appellant desires an oral hearing, a re- 
quest therefor should be made by a separate notice filed 
not later than ten days after the due date for a reply 
brief. Oral argument will be heard by three Members of 
the Trademark Trial and Appeal Board at the time spec- 
ified in the notice of hearing, which may be reset if the 
Board is prevented from hearing the argument at the 
specified time or, so far as is convenient and proper, to 
meet the wish of the appellant or his attorney or other 
authorized representative. 

(2) If the appellant requests an oral argument, the ex- 
aminer who issued the refusal of registration or the re- 
quirement from which the appeal is taken, or in lieu 
thereof another examiner from the same examining divi- 
sion as designated by the supervisory attorney thereof, 
shall present an oral argument. If no request for an oral 
hearing is made by the appellant, the appeal will be de- 
cided on the record and briefs. 

(3) Oral argument will be limited to twenty minutes 
by the appellant and ten minutes by the examiner. The 
appellant may reserve part of the time allowed for oral 
argument to present a rebuttal argument. 

(f)(1) If, during an appeal from a refusal of registra- 
tion, it appears to the Trademark Trial and Appeal 
Board that an issue not previously raised may render the 
mark of the appellant unregistrable, the Board may sus- 
pend the appeal and remand the application to the exam- 
iner for further examination to be completed within thir- 
ty days. 

(2) If the further examination does not result in an 
additional ground for refusal of registration, the examin- 
er shall promptly return the application to the Board, 
for resumption of the appeal, with a written statement 
that further examination did not result in an additional 
ground for refusal of registration. 

(3) If the further examination does result in an addi- 
tional ground for refusal of registration, the examiner 
and appellant shall proceed as provided by §§2.61, 2.62, 
2.63 and 2.64. If the ground for refusal is made final, the 
examiner shall return the application to the Board, 
which shall thereupon issue an order allowing the appel- 
lant sixty days from the date of the order to file a sup- 
plemental brief limited to the additional ground for the 
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refusal of registration. If the supplemental brief is not 
filed by the appellant within the time allowed, the ap- 
peal may be dismissed. 

(4) If the supplemental brief of the appellant is filed, 
the examiner shall, within sixty days after the supple- 
mental brief of the appellant is sent to the examiner, file 
with the Board a written brief answering the supplemen- 
tal brief of appellant and shall mail a copy of the brief to 
the appellant. The appellant may file a reply brief within 
twenty days from the date of mailing of the brief of the 
examiner. 

(5) If an oral hearing on the appeal had been request- 
ed prior to the remand of the application but not yet 
held, an oral hearing will be set and heard as provided 
in paragraph (e) of this section. If an oral hearing had 
been held prior to the remand or had not been 
previously requested by the appellant, an oral hearing 
may be requested by the appellant by a separate notice 
filed not later than ten days after the due date for a re- 
ply brief on the additional ground for refusal of registra- 
tion. If the appellant files a request for an oral hearing, 
one will be set and heard as provided in paragraph (e) 
of this section. 

(g) An application which has been considered and de- 
cided on appeal will not be reopened except for the en- 
try of a disclaimer under section 6 of the Act of 1946 or 
upon order of the Commissioner, but a petition to the 
Commissioner to reopen an application will be consid- 
ered only upon a showing of sufficient cause for consid- 
eration of any matter not already adjudicated. 


37. Section 2.146 is revised to read as follows: 
§2.146 Petitions to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) 
From any repeated or final formal requirement of the 
examiner in the ex parte prosecution of an application if 
permitted by §2.63(b); (2) in any case for which the Act 
of 1946, or Title 35 of the United States Code, or this 
Part of Title 37 of the Code of Federal Regulations 
specifies that the matter is to be determined directly or 
reviewed by the Commissioner; (3) to invoke the super- 
visory authority of the Commissioner in appropriate cir- 
cumstances; (4) in any case not specifically defined and 
provided for by this part of Title 37 of the Code of Fed- 
eral Regulations; (5) in an extraordinary situation, when 
justice requires and no other party is injured thereby, to 
request a suspension or waiver of any requirement of the 
rules not being a requirement of the Act of 1946. 

(b) Questions of substance arising during the ex parte 
prosecution of applications, including, but not limited to, 
questions arising under sections 2, 3, 4, 5, 6 and 23 of 
the Act of 1946, are not considered to be appropriate 
subject matter for petitions to the Commissioner. 

(c) Every petition to the Commissioner shall include a 
statement of the facts relevant to the petition, the points 
to be reviewed, the action or relief that is requested, and 
the requisite fee (see §2.6). Any brief in support of the 
petition shall be embodied in or accompany the petition. 
When facts are to be proved in ex parte cases (as in a 
petition to revive an abandoned application), the proof 
in the form of affidavits or declarations in accordance 
with §2.20, and any exhibits, shall accompany the peti- 
tion. 

(d) A petition on any matter not otherwise specifically 
provided for shall be filed within sixty days from the 
date of mailing of the action from which relief is re- 
quested. 

(el) A pation from the denial of a request for an 
extension of time to file a notice opposition shall be filed 
within fifteen days from the date of mailing of the denial 
of the request and shall be served on the attorney or 
other authorized representative of the applicant, if any, 
or on the applicant. Proof of service of the petition shall 
be made as provided by §2.119(a). The applicant may 
file a response within fifteen days from the date of ser- 
vice of the petition and shall serve a copy of the re- 
sponse on the petitioner, with proof of service as provid- 
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ed by §2.119(a). No further paper relating to the petition 
shall be filed. 

(2) A petition from an interlocutory order of the 
Trademark Trial and Appeal Board shall be filed within 
thirty days after the date of mailing of the order from 
which relief is requested. Any brief in response to the 
petition shall be filed, with any supporting exhibits, 
within fifteen days from the date of service of the peti- 
tion. Petitions and responses to petitions, and any papers 
accompanying a petition or response, under this subsec- 
tion shall be served on every adverse party pursuant to 
§2.119(a). 

(f) An oral hearing will not be held on a petition ex- 
cept when considered necessary by the Commissioner. 

(g) The mere filing of a petition to the Commissioner 
will not act as a stay in any appeal or inter partes pro- 
ceeding that is pending before the Trademark Trial and 
Appeal Board nor stay the period for replying to an Of- 
fice action in an application except when a stay is specif- 
ically requested and is granted or when §§2.63(b) and 
2.65 are applicable to an ex parte application. 

(h) Authority to act on petitions, or on any petition, 
may be delegated by the Commissioner. 


§2.147 [Removed] 

38. Section 2.147 is removed. 

39. Section 2.165 is revised to read as follows: 
§2.165 Reconsideration of affidavit or declaration. 


(a)(1) If the affidavit or declaration filed pursuant to 
§2.162 is insufficient or defective, the affidavit or decla- 
ration will be refused and the registrant will be notified 
of the reason. Reconsideration of the refusal may be re- 
quested within six months from the date of the mailing 
of the action. The request for reconsideration must state 
the grounds for the request. A supplemental or substi- 
tute affidavit or declaration required by section 8 of the 
Act of 1946 cannot be considered unless it is filed before 
the expiration of six years from the date of the registra- 
tion or from the date of publication under section 12(c) 
of the Act. The certificate of mailing procedure provid- 
ed by §1.8 does not apply to affidavits or declarations or 
to supplemental or substitute affidavits or declarations 
filed under section 8 (a) or (b) of the Act, but the certifi- 
cate of mailing by “Express Mail” procedure provided 
by §1.10 does apply thereto. 

(2) A request for reconsideration shall be a condition 
precedent to a petition to the Commissioner to review 
the refusal of the affidavit or declaration unless the first 
action refusing the affidavit or declaration directs the 
registrant to petition the Commissioner for relief, in 
which event the petition must be filed within six months 
from the date of mailing of the action. 

(b) If the refusal of the affidavit or declaration is ad- 
hered to, the registrant may petition the Commissioner 
to review the action under §2.146(a)(2). The petition to 
the Commissioner requesting review of the action adher- 
ing to the refusal of the affidavit or declaration must be 
filed within six months from the date of mailing of the 
action which denied reconsideration. 

(c) The decision of the Commissioner on the petition 
will constitute the final action of the Patent and Trade- 
mark Office. If there is no petition to the Commissioner, 
the Commissioner will notify the registrant of the refusal 
of the affidavit or declaration after the expiration of six 
years from the date of registration or from the date of 
publication under section 12(c) of the Act of 1946, and 
such notice will constitute the final action of the Office. 

(d) A petition to the Commissioner for review of the 
action shall be a condition precedent to an appeal to or 
action for review by any court. 


40. Section 2.173 is amended by revising paragraph 
(b) to read as follows: 


§2.173 Amendment; disclaimer in part. 
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(b) No amendment in the identification of goods or 
services in a registration will be permitted except to re- 
strict the identification or otherwise to change it in ways 
that would not require republication of the mark. No 
amendment seeking the elimination of a disclaimer will 
be permitted. 


see et 


41. Section 2.184 is revised to read as follows: 
§2.184 Refusal of renewal. 


(a) If the application for renewal is incomplete or de- 
fective, the renewal will be refused. The application 
may be completed or amended in response to a refusal, 
subject to the provisions of §2.183. If a response to a re- 
fusal of renewal is not filed within six months from the 
date of mailing of the action, the application for renewal 
will be considered abandoned. A request to reconsider a 
refusal of renewal shall be a condition precedent to a pe- 
oa! to the Commissioner to review the refusal of re- 
newal. 

(b) If the refusal of renewal is adhered to, the regis- 
trant may petition the Commissioner to review the 
action under §2.146(a)(2). The petition to the Commis- 
sioner requesting review of the action adhering to the 
refusal of the renewal must be filed within six months 
from the date of mailing of the action which adhered to 
the refusal. If a timely petition to the Commissioner is 
not filed, the application for renewal will be considered 
abandoned. 

(c) The decision of the Commissioner on the petition 
will constitute the final action of the Patent and Trade- 
mark Office. 

(d) A petition to the Commissioner for review of the 
action shall be a condition precedent to an appeal to or 
action for review by any court. 


42. Section 2.186 is revised to read as follows: 
§2.186 Action may be taker by assignee of record. 


Any action with respect to an assigned application or 
registration which may or must be taken by a registrant 
or applicant may be taken by the assignee provided that 
the assignment has been recorded. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 


Apr. 28, 1983. 


[FR Doc. 83-13500 Filed 5-20-83; 8:45 am] 
BILLING CODE 3510-6—M 


[1031 TMOG 12] 


(162) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 


Docket 407 88-4181 
Practice before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is 
amending its rules governing practice before the PTO 
by attorneys and agents. These rules are needed to clari- 
fy and modernize the rules relating to admission to prac- 
tice and the conduct of disciplinary cases. The rules are 
also needed to set out in the Code of Federal Regula- 
tions a PTO Code of Professional Responsibility. By 
amending the rules, the PTO believes the standards for 
admission to practice in patent cases will be more easily 
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understood, that those practicing before the PTO will 
have ready access to a code of professional responsibili- 
ty, and that procedure in disciplinary cases will be more 
easily understood. The PTO expects that the conduct of 
disciplinary proceedings under these rules will be more 
effective and less costly. 

Dates: The effective date of these rules (except §1.21(a) 
(5) and (6)) is Mar. 8, 1985. Section 1.21(a) (5) and (6) is 
effective Apr. 8, 1985. 

For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4025 (if no answer, message may 
be left at 703-557-4103) or by mail marked to his atten- 
tion and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Attorneys and agents prac- 
tice before the Patent and Trademark Office (PTO) in 
patent cases. 35 U.S.C. 31. Attorneys also practice be- 
fore the PTO in trademark and other non-patent cases. 5 
U.S.C. 500(b). A few agents also practice before the 
PTO in trademark cases under rules in force prior to 
Jan. 1, 1957. 

A notice of proposed rulemaking for attorney and 
agent conduct and disciplinary | ~ssarorang was published 
on Aug. 11, 1983 in the Federal Register, 48 F.R. 36478, 
and on Sept. 20, 1983 in the Official Gazette, 1034 O.G. 
39, 1034 TMOG 33. A notice extending the comment 
period and setting a second hearing was published on 
Oct. 5, 1983 in the Federal Register, 48 F.R. 45424, and 
on Oct. 18, 1983, in the Official Gazette, 1035 O.G. 19, 
1035 TMOG 17. The PTO decided to withdraw, and 
not adopt, the rules proposed in the Federal Register no- 
tice of Aug. 11, 1983. There were numerous objections 
to the proposed rules and the public indicated that a 
longer period for study and review of a code of conduct 
and disciplinary procedures was necessary. 

An advance notice of proposed rulemaking setting out 
revised rules being considered for standards of conduct 
and disciplinary proceedings was published on Mar. 16, 
1984, in the Federal Register, 49 F.R. 10012, and on Apr. 
10, 1984, in the Official Gazette, 1041 O.G. 15, 1041 
TMOG 13. Numerous organizations and individuals filed 
comments in response to the advance notice. 

On Aug. 24, 1984, the PTO published in the Federal 
Register a notice of proposed rulemaking. 49 F.R. 33790. 
On Aug. 28, 1984, the notice was also published in the 
Official Gazette. 1045 O.G. 29; 1045 TMOG 25. The no- 
tice also appeared in the Bureau of National Affairs, Pa- 
tents, Trademark & Copyright Journal, Vol. 28, No. 694, 
pp. 485-515 (Aug. 30, 1984). Twenty-two written com- 
ments were timely received in response to the notice of 
proposed rulemaking. The comments are analyzed here- 
in. A hearing was held on Oct. 10, 1984. Five individu- 
als appeared at the hearing. Oral comments made at the 
hearing are also analyzed herein. The twenty-two writ- 
ten comments and a copy of the transcript of the hear- 
ing are available for public inspection in Room 12B10, 
Crystal Gateway II, 1225 Jefferson Davis Hgw., Arling- 
ton, Va. 

This notice of rulemaking sets out rules in three areas: 

(1) Practice of attorneys and agents before the PTO in 
patent, trademark, and other non-patent cases (§§10.2 
through 10.19); 

(2) A PTO Code of Professional Responsibility 
(§§10.20 through 10.112); and 

(3) Rules governing (a) investigation of possible viola- 
tions of the PTO Code of Professional Responsibility 
and (b) disciplinary proceedings to reprimand, suspend, 
or exclude (disbar) individuals from practicing before 
the PTO who, after notice and opportunity for a hear- 
ing, are found to have violated a disciplinary rule of the 
PTO Code of Professional Responsibility (§§10.130 
through 10.170). 

Familiarity with the advance notice and notice of pro- 
posed rulemaking is assumed. Changes in the text of the 
rules published for comment in the notice of proposed 
rulemaking are discussed. Comments received in re- 
sponse to the notice of proposed rulemaking are dis- 
cussed. Comments not timely received in response to the 
advance notice are also discussed. 
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Tables 1, 2, and 3 are included in this notice to assist 
readers in correlating present rules with the new rules 
and to find the principal source for the new rules. An 
indication in Tables 1, 2, or 3 that a section is “new” 
means that a corresponding section does not currently 
appear in Tile 37 of the Code of Federal Regulations. 

Table 1 shows the principal sources of the new rules 
which relate to (1) admission to practice of attorneys 
and agents in patent cases and (2) practice in trademark 
and other non-patent cases. 

Table 2 shows the principal sources of the rules for 
the new PTO Code of Professional Responsibility. 

Table 3 shows the principal sources of the new rules 
for disciplinary proceedings. 

Other sources for, and rationale in support of, the pro- 
posed rules are discussed in the Supplementary Informa- 
tion of the advance notice, 49 F.R. 10012-10022, and the 
Supplementary Information of the notice of proposed 
rulemaking, 49 F.R. 33790-33803. 

In issuing these rules, the PTO has made every effort 
to minimize preemption of State control over the prac- 
tice of law. Thus, in §10.1, second sentence, the new 
rules provide: 

Nothing in . . . [these rules] shall be construed to pre- 

empt the authority of each State to maintain control 

over the practice of law, except to the extent neces- 
sary for the Patent and Trademark Office to accom- 
plish its federal objectives. 
This provision of §10.1 is based on language in Sperry v. 
Florida ex rel, Florida Bar, 373 U.S. 379, 402 (1963), and 
makes clear the PTO’s intent to regulate only conduct 
related or relevant to practice before the PTO. 

In an effort to ascertain whether the proposed rules 
would have any adverse impact on the States, copies of 
both the advance notice of Mar. 16, 1984, and the notice 
of proposed rulemaking of Aug. 24, 1984, were sent to 
Bar Counsel in each State. The PTO received responses 
from Bar Counsel in Ala., Conn., Fla., Ga., Md., Miss., 
Nebr., Tex., and Vt. Comments were also received from 
the National Organization of Bar Counsel, the American 
Bar Association, and others. 

Alaska Bar Counsel, contrary to other bar counsel fil- 
ing comments, suggested that creation of a PTO Code 
of Professional Responsibility would be “inherently con- 
fusing” to any attorney practicing in a State and also be- 
fore the PTO. The new rules, however, do not establish 
for the first time a PTO Code of Professional Responsi- 
bility. The current PTO code appears in 37 CFR 
§§1.344 and 2.12. Sections 1.344 and 2.12 merely incor- 
porate by reference the Code of Professional Responsi- 
bility of the American Bar Association (1970). The new 
PTO code more appropriately sets out the standards of 
conduct relevant to the practice of law before the PTO. 
Alaska Bar Counsel also felt that it would be more ap- 
propriate if the PTO brought alleged ethics violations 
by attorneys to local state enforcement authorities. This 
view was not shared by other bar counsel who filed 
comments. The statute (35 U.S.C. 32) authorizes the 
Commissioner to administer discipline. The PTO has 
taken disciplinary action in instances where a State has 
declined to do so. Moreover, there are registered patent 
agents who are not subject to discipline by State en- 
forcement agencies. Finally, Alaska Bar counsel 
suggested that “adjudicative agencies” are too closely 
involved in a disciplinary matter to be impartial. Con- 
gress has determined otherwise. 35 U.S.C. 32 and 5 
U.S.C. 500(d). 

Comments were received from the Statewide Griev- 
ance Committee of Connecticut in response to the ad- 
vance notice. Many helpful suggestions were made in 
the comments. Most of the suggestions were adopted at 
the time the notice of proposed rulemaking was 
published. 

The Florida Bar, through its Director of Lawyer Reg- 
ulation, filed comments in response to the notice of pro- 

rulemaking. The Florida Bar commented on 
§§10.1(c) and 10.23(c) (5). The PTO’s response to the 
comment appears later in this notice under a discussion 
of §10.1. 
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An Assistant General Counsel of the State Bar of 
Georgia filed a response to the advance notice. The re- 
sponse stated, among other things: “Although due to the 
press of business at the present time I am unable to pro- 
vide a substantive response in this correspondence, I will 
respond within the ma: oar time limits after having 
an opportunity to study the enclosed . . . [advance no- 
tice].” No further response was received. 

Bar counsel for the Attorney Grievance Commission 
of Maryland filed a response to the advance notice. In 
his response Bar Counsel states in part: 

It does not appear to me that any of the proposed 

Rules would present any difficulty in the administra- 

tion of discipline within Md. 

Complaint Counsel for Miss. responded to the ad- 
vance notice. He stated in part: 

I have not reviewed the proposed Code in comparison 

with the Code of Professional Responsiblity in great 

detail. In general however I can state that adoption of 
the proposed Code would not have an adverse effect 
upon the function of this office. 

The General Counsel of the State Bar of Texas re- 
sponded to the advance notice and did “not perceive 

tt any problem would be created by . . . [the proposed 
rules] in Tex.” The General Counsel did express the 
thought that the PTO’s use of the word “practitioner” 
instead of “lawyer” would not prevent reciprocal disci- 
line in Tex. based on disciplinary action by the PTO. 

PTO sees no reason for disagreeing with the Gener- 
al Counsel. The word “practitioner” is used by the PTO 
to define registered attorneys, registered agents, and oth- 
er attorneys authorized to practice in trademark and 
other non-patent cases before the PTO under 5 U.S.C. 


). 
The Chairman of the Professional Conduct Board of 
Vermont responded to the advance notice. He states in 


part: 
I find nothing contained in the proposed rules which 


would present any difficulty in the administration of 

disciplinary matters within the State of Vermont. Fur- 

ther, I see no problems created vis-a-vis the Code of 

Professional Responsibility in this jurisdiction. 

The President of the National Organization of Bar 
Counsel responded to the notice of pro 
rulemaking. He expressed a concern as to whether the 
PTO intended to “provide for notice and information of 

. [each disciplinary violation by an attorney] to each 
jurisdiction where the attorney is licensed.” Two provi- 
sions of the rules are designed to insure that States are 
notified of PTO disciplinary action. Section 10.158(b) (1) 
requires a disciplined attorney to notify all bars of which 
he or she is a member and to file a copy of the notice 
with the Director of Enrollment and Discipline of the 
PTO. Section 10.159(a) requires the Director to notify 
known state bars and appropriate bar associations of 
PTO disciplinary action. In addition, as a matter of poli- 
cy, the PTO intends to notify the National Discipline 
Data Bank of the American Bar Association. 

Comments were filed in response to the advance no- 
tice and the notice of proposed rulemaking by the 
Standing Committee on Professional Discipline of the 
American Bar Association. The comments filed in re- 
sponse to the advance notice were analyzed in the no- 
tice of proposed rulemaking and are not re-analyzed in 
this notice. In its comments responding to the notice of 
proposed rulemaking the Standing Committee made sev- 
eral helpful suggestions, some of which are being 
adopted. A full discussion of the PTO rationale for 
adopting or not adopting a particular suggestion appears 
vunder analysis of comments later in this notice. The 
Standing Committee urged adoption of the 1983 ABA 
Model Rules. The PTO is not now adopting the Model 
Rules inter alia because most States have not adopted 
those rules. If a significant number of states adopt the 
Model Rules, the PTO will consider further amend- 
ments to its Code of Professional Responsibility. The 
Standing Committee suggested changes to §10.23(c) (12) 
which are being adopted in part. The Standing Commit- 
tee suggested that notice be given to a practitioner prior 
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to any meeting of the Committee on Discipline. This 
suggestion is not being adopted. In most instances, a 
practitioner will be able to respond to a notice under 5 
U.S.C. 558(c). The Committee will have the practitio- 
ner’s response at the time of its deliberation. The Stand- 
ing Committee urged that hearings in disciplinary mat- 
ters should be open to the public. Others opposed this 
position. The PTO is not adopting this suggestion in 
view of 35 U.S.C. 122. Further rationale for not 
adopting the Standing Committee’s suggestion appears 
later in the notice. The Standing Committee urged a 
change in §10.149 to make the burden for proving a dis- 
ciplinary violation one of “clear and convincing evi- 
dence.” This suggestion is being adopted. The Standing 
Committee urged that more discovery be permitted than 
was authorized by §10.152 as proposed. This suggestion 
is being adopted as explained further in this notice. The 
Standing Committee also thought §10.159 should pro- 
vide for notice to the ABA National Discipline Data 
Bank when the PTO administers discipline. While 
§10.159 will not specifically mention the Data Bank, a 
change has been made to permit the Director to notify 
appropriate bar associations. The Data Bank is an appro- 
priate bar association. 

Changes in Text: Several changes have been made in the 
text of the new rules from the text of the proposed rules 
which were published for comment in the notice of pro- 
posed rulemaking. Those changes are discussed below. 

In §1.8, the new subparagraph will be (xiii). 
Subparagraph (xii) was added when the rules relating to 
patent interference proceedings were amended. See 49 
F.R. 48451 (Dec. 12, 1984). 

In the first sentence of §1.31, the term “agent” has 
been changed to “registered agent” to make clear that 
only registered agents are intended. 

Section 1.33(c) is being amended to delete a reference 
to former §§1.341 and 1.347 and to now refer to §§10.5 
and 10.11. 

Section 1.56(f) and (h) is being amended to delete a 
sale” to former §1.346 and to now referred to 

In the second sentence of §10.1, “subpart shall” has 
been changed to “part shall” and “maintain control 
over” has been changed to “regulate.” In the same sen- 
tence, “within its borders” has been deleted. 

In §10.2(b) (1), “maintain the register” has been 
changed to “maintain the register provided for in §10.5”. 

In the next-to-the-last sentence of §10.7(b), “examining 
corps” has been changed to “patent examining corps”. 

The language “an alien” in §10.9(b) has been changed 
to read “a resident alien” to make clear that aliens regis- 
tered under paragraphs (a) or (b) of §10.6 must be resi- 
dent aliens. 

In the first sentence of §10.14(c), “foreigner” has been 
changed to “foreign attorney or agent”, “registered and 
in good standing” has been changed to “registered or in 
good standing”, “applicants” has been changed to 
“parties” and “trademark applications” has been 
changed to “trademark cases”. 

In §10.18(a) (1), “the paper has been read” has been 
changed to “the paper has been read by the practitio- 
ner”. 

Several changes have been made in §10.23. 

In §10.23(c) (4) (iii), “improperly” has been added be- 
fore “bestowing.” 

In §10.23(c) (5), “on ethical grounds” has been added 
after the first occurrence of “attorney or agent” and 
“suspension or disbarment as an attorney or agent” (af- 
ter “10.6(c)”) has been deleted. 

In §10.23(c) (7), “patent” has been added before “ap- 
plication of another” and the following has been added 
as a second sentence: “See §§1.604(b) aud 1.607(c) of 
this Subchapter.” 

In §10.23(c) (8), “Failing to forward” has been 
changed to “Failing to inform a client or former client”; 
“inability to forward, to” has been changed to “inability 
to notify”; “client correspondence” has been changed to 

“client of correspondence”; “is correspondence whi 
has been changed to “is correspondence of which”; and 
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“under the circumstances should be forwarded to the 
client or former client” has been changed to “under the 
—_—- the client or former client should be noti- 
Section 10.23(c) (12) has been changed to read: 
“Knowingly filing, or causing to be filed, a frivolous 
complaint alleging a violation by a practitioner of the 
Patent and Trademark Office Code of Professional Re- 

sponsibility.” 
_n $10. 23(c) (15), “including” has been changed to 
g a” and “matter” has been changed to “state- 


ment”. 

In §10. 36(b) (3), the language “in the locality” has 
been deleted. 

The following language has been deleted from 
§10.40(c): “, and may not withdraw in other matters,”. 

In §10.62(b), the language “contemplated or pending 
litigation or” has been deleted. 

In §10.63(a), the language “contemplated or pending 
litigation or” has been deleved. Both occurrences of “tri- 
al or” have been deleted from §10.63(a). The language 
“contemplated or pending litigation or” has been deleted 
from §10.63(b). 

The following sentence has been added to §10.64(b): 
“A practitioner may, however, advance any fee required 
to prevent or remedy an abandonment of a client’s appli- 
cation by reason of an act or omission attributable to the 
practitioner and not to the client, whether or not the cli- 
ent is ultimately liable for such fee.” 

In §10.84(a) (3), “§10.85” has been changed to “this 


The following sentence has been added to §10.87(a): 
“It is not improper, however, for a practitioner to en- 
courage a client to meet with an opposing party for set- 
tlement discussions.” 

Subparagraph (5) of §10.89(c) as it appeared in the no- 
tice of pro rulemaking has been deleted. 
Subparagraph (6) of $10. 89(c) as it appeared in the no- 
tice of pro rulemaking has been changed to read: 


“(5) Engage in undi, ign or discourteous conduct be- 


fore the Office §1.3. of this Subchapter).” 
Subparagraph (7) of §10.89(c) has been redesignated as 
sul grap! . 

In §10.112(a), the language: 

maintained: (1) in the case of a practitioner whose of- 
fice is located in the United States, the State in which 
the practitioner’s office is situated or (2) in the case of 
a practitioner having an office in a foreign country or 
registered under §10.6(c) in the United States or the 
foreign country 

has been changed to read: 

maintained in the United States or, in the case of a 

practitioner having an office in a foreign country or 

registered under §10.6(c), in the United States or the 
foreign country. 

In §10.131(a), the second sentence has been deleted as 
being unn in view of §10.132(b). The second 
sentence of §10.131(a) in the notice of proposed 
rulemaking read: “The investigation shall be such as to 
determine whether there is probable cause to believe 
that a violation of a Disciplinary Rule by a practitioner 
has occurred.” 

In the first sentence of §10.132(a), the language “that 
there is probable cuase to believe” has been deleted. The 
Committee on Discipline, not the Director, shall deter- 
mine whether there is probable cause to believe that a 
practitioner has violated a Disciplinary Rule. See 
§§10.4(b) and 10.132(b). 

Several changes have been made in §10.133. In the 
first sentence of §10.133(b), the language ‘§§10.132(b) 
and 10.134” has been replaced with “§10.134”. The ref- 
erence to §10.132(b) is not necessary. The language “his 
or her resignation by filing” in §10.133(b) has been de- 
leted as unn . The second sentence of §10.133(b) 
has been modified to become new paragraphs (c) and 
(d). Paragraph (c) indicates the content of an affidavit of 
resignation filed prior to the date set by the administra- 
tive law judge (ALJ) for hearing. Paragraph (d) indi- 
cates the content of an affidavit of resignation filed on 
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or after the date set by the ALJ for hearing. Paragraph 
(c) has been redesignated as new paragraph (e). In addi- 
tion, the language “paragraph (b)” therein has been 
changed to “paragraphs (b) or (c)”. Paragraphs (d) and 
(e) have been redesignated as new paragraphs (f) and 
(g), respectively. 

In §10.135(a) (2) (i), “Committee on Enrollment” has 
been changed to “Director”. 

In §10.149, “a preponderance of” has been changed in 
both instances to “clear and convincing”. 

Several changes have been made to §10.152 to expand 
discovery. Paragraphs (a) and (b) of §10.152 as set out in 
the notice of proposed rulemaking have been redesignat- 
ed as paragraphs (e) and (f), respectively, and new para- 
graphs (a) through (d) have been added. New paragraph 
(a) sets forth discovery which is authorized. New para- 
graph (b) sets forth matter which cannot be discovered. 
Paragraph (c) sets forth factors which an ALJ can con- 
sider in determining whether to authorize discovery. 
Paragraph (d) requires that a motion be filed which 
addresses specifically and separately each particular re- 
quest for discovery. In paragraph (e) (formerly para- 
graph (a)), a new subparagraph (3) has been added to 
specify that the ALJ may require the parties to set out 
in a pre-hearing statement information related to expert 
witnesses. Old subparagraphs (3) and (4) have been 
— as new subparagraphs (4) and (5), respec- 
tively. 

In §10.154(b), a new subparagraph (5) has been added 
which states: “(5) any extenuating circumstances.” 

In §10.155(a), both occurrences of “on the respon- 
dent” have been deleted. 

Several changes have been made to §10.158. 
In §10.158(b) (1), after “all clients of the practitioner” 
the following has been added “for whom he or she is 
handling matters before the Office”. In §10.158(b) (2), 
“client’s active case files” has been changed to “client’s 
active Office case files”. In §10.158(c), changes have 
been made to make paragraph (c) applicable to corpo- 
rate patent departments and to prohibit a suspended or 
excluded practitioner from meeting in person or in the 
presence of another practitioner with an official of the 
PTO in connection with the prosecution of a patent, 
trademark, or other case. 

The following has been added to the end of 
§10.159(a): “and any appropriate bar associations,” 

Several changes have been made in §10.160(c). “A 

practitioner has been suspended or excluded” has been 
changed to “An individual who has resigned under 
§10.133 or who has been suspended or excluded”. The 
language “if the Director is satisfied” has been changed 
to “when the individual makes a clear and convincing 
showing”. The language “suspended or excluded practi- 
tioner” has been changed to “individual”. 
Response to and Analysis of Comments: Twenty-two (22) 
written comments where timely received in response to 
the notice of proposed rulemaking. The comments have 
been analyzed. Some suggestions made in comments 
have been adopted and others have been rejected. A de- 
tailed analysis of the timely received comments follows. 
Several comments were not timely received by July 9, 
1984, in response to the advance notice of proposed 
rulemaking of Mar. 16, 1984. These comments have now 
been considered and are analyzed herein. 

Several comments were received which suggested 
that the rules purport to regulate attorney conduct be- 
yond that necessary or proper for administration of fed- 
eral programs by the PTO. It is not, and has never been, 
the intention of the PTO to regulate conduct except to 
the extent necessary for the accomplishment of federal 
objectives. Thus, only that conduct which is relevant to 
the practice of patent, trademark, or other law before the 
PTO is what the PTO seeks to regulate. The preamble 
of §10.1 indicates that Subpart 10 governs solely the 
practice of patent, trademark, and other law before the 
PTO. As noted in the preamble to §10.1, “[nJothing in 
this subpart shall be construed to preempt the authority 
of each State to regulate the practice of law, except to 
the extent necessary for the Patent and Trademark Of- 
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fice to accomplish its federal objectives.” See Sperry v. 
Florida ex rel. Florida Bar, 373 U.S. 379, 402 (1963). See 
also Michigan Canners and Freezers Ass’n. v. Agricultural 
Marketing and Bargaining Board, 104 S. Ct. 2518, 2523 
(1984) (State Law is preempted when it stands as an ob- 
stacle to the accomplishment and execution of the full 
ey mes and objectives of Congress) and Fidelity Feder- 
al Savings and Loan Ass’n. v. de la Cuesta, 102 S. Ct. 
3014, 3022 (1982) (federal regulations have no less pre- 
emptive effect than federal statutes). 

Several comments were received concerning §10.1. 
The Florida Bar noted that in the notice of proposed 
rulemaking the PTO indicated “that failure to pay State 
bar dues is not a basis for suspension or exclusion before 
the PTO because failure to pay the dues has no relation- 
ship to the federal objectives which the PTO seeks to 
accomplish.” 49 F.R. 33795, column 1, third full para- 
graph. The Florida Bar suggested that “the loss of good 
standing [should] be of concern to the PTO.” The PTO 
agrees in part. Suspension from a State bar for failure to 
pay dues will not be viewed by the PTO as “miscon- 
duct.” See §10.23(c) (5), which has been changed to de- 
fine misconduct as suspension or disbarment on ethical 
grounds. If an attorney is suspended by his or her State 
bar for failure to pay bar dues, and for that reason is no 
longer in good standing before the State bar, that attor- 
ney is no longer an attorney within the meaning of 
§10.1(c). An attorney suspended from his or her State 
bar for failure to pay bar dues would no longer be eligi- 
ble to represent individuals before the PTO in trademark 
and other non-patent cases. 

One commentator suggested that the second sentence 
of §10.1 be changed to read: “Nothing in this subpart 
shall be construed to preempt the authority of each 
State to regulate the practice of law, except to the ex- 
tent necessary for the Patent and Trademark Office to 
accomplish its federal objectives.” The suggestion is be- 
ing adopted. The commentator noted that as originally 
proposed in the notice of proposed rulemaking, the 
phrase “to maintain control over the practice of law 
within its borders” is unduly restrictive. The commenta- 
tor correctly pointed out that “[c]ertainly, New York 
would have the authority to regulate the practice of law 
by a New York attorney residing in Fla.” 

Another commentator noted the language “federal ob- 
jectives” in §10.1 and felt it would be appropriate for the 
PTO “to set forth what the federal objectives really are.” 
The PTO does not believe it is appropriate to set out in 
the regulations specific federal objectives. The PTO en- 
gages in the examination of applications for patents, reex- 
amination of issued patents, examination of applications 
for registrations of trademarks, and numerous inter partes 
patent and trademark proceedings. The federal objectives 
of the PTO center around these activities. 

With respect to §10.2(c), one commentator argued 
that “it is unfair to require the payment of a fee to re- 
view a final decision of the Director.” The PTO dis- 
agrees. The review provided by §10.2(c) is a service pre- 
formed by the PTO for which a fee may be charged. 
There is no compelling reason for not charging a fee. 

Several comments were received discussing §10.4. 
One commentator suggested “that a provision for no 
discovery or testimony from a member of the Commit- 
tee on Discipline is unfair and inappropriate.” The PTO 
does not believe that a “mini-trial” should be conducted 
in a subsequent disciplinary proceeding of how or why 
the Committee on Discipline reached its decision. The 
commentator also argued that 10.4(c) “would be in di- 
rect conflict with the Federal Rules of Civil Procedure” 
in any review in the U.S. District Court for the District 
of Columbia. Again, the PTO disagrees. The Federal 
Rules of Civil Procedure do not apply to disciplinary 
cases in the PTO. Moreover, those rules do not apply in 
cases seeking judicial reivew of a decision of the Com- 
missioner in a disciplinary matter. Applicable law (35 
U.S.C. 32 and Local Rule 1-26 of the district court) pro- 
vides for review on the record made in the PTO. See 
also Camp v. Pitts, 411 U.S. 138 (1973). Hence, there is 
no discovery in a proceeding under 35 U.S.C. 32. 
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Comments were received which suggest that the asso- 
ciate and assistant solicitors in the Office of the Solicitor 
cannot be isolated from the Solicitor and the Deputy 
Solicitor. The associate and assistant solicitors are to be 
isolated so that (1) the associate and assistant solicitors 
may act as attorney for the Director in prosecuting a 
disciplinary proceeding and (2) the Solicitor and Deputy 
Solicitor may act as legal advisor to the Commissioner 
in deciding a disciplinary matter. In disciplinary matters, 
the associate and assistant solicitors will report directly 
to the Director. Associate and assistant solicitors will 
not have occasion to discuss disciplinary matters with 
the Solicitor or Deputy Solicitor. 

The following discussion in the Attorney General’s 
Manual on the Administrative Procedure Act, pp. 57-58 
(1947), commenting on original §5(c) (now 5 U.S.C. 
554(d)) is believed particularly relevant to the issues 
raised in the comments: 

Assuming that an agency will in many cases wish to 
consult with certain of its staff members, it may pro- 
ceed in one of two ways. It may in a icular case 
consult with staff members who in fact have not 
performed investigative or prosecuting functions in 
that or a factually related case. In the alternative, the 
agency may find it feasible so to organize its staff as- 
signments that the staff members whom it most fre- 
quently desires to consult will be free of all investiga- 
tive and prosecuting functions. 


see et 


[I]f the agency so organizes its staff that the general 

counsel is not responsible for the investigative and 

prosecuting functions, he would be regularly available 
to the agency for consultation on the decision of 
cases.® 

Several commentators suggested that members of the 
public or the PTO bar should be members of the Com- 
mittee on Discipline. This suggestion is not being 
adopted. As noted in the notice of proposed rulemaking 
(49 F.R. 33793, column 2, last paragraph), there are two 
reasons for not adopting the suggestion. Use of individu- 
als outside the PTO is made difficult by 35 U.S.C. 122. 
Administrative delays would take place because it would 
be more difficult to schedule meetings. 

One commentator suggested that the language “at 
least” in the phrase “at least three employees of the Of- 
fice” should be deleted from the second sentence of 
§10.4(a). This suggestion is not being adopted. Theat 
least” language will permit the Commissioner to appoint 
alternate members to substitute for a member who may 
be disqualified or who may be unavailable for an extend- 
ed period. 

Section 10.10 provides that only practitioners who are 
registered under §10.6 or individuals given limited rec- 
ognition under §10.9 will be permitted to prosecute pa- 
tent applications of others before the PTO. One com- 
ment was received which noted that the rules do not 
address the “status” of (a) “an individual in a training 
program directed to the preparation and prosecution of 
applications for patent” or (b) “a long-time employee 
working within a patent organization in the area of 
preparation and prosecution of applications for patent, 
but has never become registered to practice as either a 
Patent Agent or Patent Attorney.” The commentator 
suggested that the rules should state what such individu- 
als or employees may do. The suggestion is not being 
adopted. Only registered practitioners (attorneys and 
agents) may practice patent law before the PTO. The 
commentator also suggested that the rules should pro- 
vide that long-time corporate or government employees 
who have never been registered should be given limited 
recognition by the PTO. This suggestion is not being 
adopted. Limited recognition will be given only on a 
case-by-case basis. See §10.9. 


8 The general counsel’s participation in rule making and in court litigati 
would be entirely compatible with his role in advising the agency in de- 
cision of adjudicatory cases subject to section 5(c). 
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One comment suggested that “applicants” and “trade- 
mark applications” in the first sentence of §10.14(c) ren- 
dered it unclear whether an individual authorized to 
practice before the PTO in trademark cases could prose- 
cute post-registration cases, such as a cancellation pro- 
ceeding. The rule has been clarified by changing “appli- 
cants” to “parties” and “trademark applications” to 
“trademark cases”. An individual authorized to repre- 
sent others under §10.14 is authorized to appear in any 
trademark case. 

Several comments were received discussing §10.18. 
One comment made at the hearing suggested that the 
rule should specify who should read the paper being 
signed. The commentator stated: “I think it would be 
salutary if what you really mean is that the practitioner 
who signs it has read it.” The suggestion is being 
adopted and the language of §10.18(a) (1) has been 
changed from “the paper has been read” to “the paper 
has been read by the practitioner”. 

Two individuals commented that requiring the signa- 
ture of a practitioner would eliminate the “custom” of 
having an associate sign the name of a principal attorney 
on a paper which the principal authorizes the associate 
to file. Section 10.18 requires that the practitioner sign- 
ing the paper sign his or her own name. The rule would 
permit associate attorney John Smith to sign on behalf 
of principal attorney David Jones by signing the paper 
as follows: “David Jones by John Smith.” The rule 
would not permit Smith to merely sign Jones’ name or 
to sign “David Jones by JS.” The rule does not autho- 
rize a non-practitioner (e.g., a para-legal or secretary) to 
sign a paper on behalf of a practitioner. 

One comment asked the following: 

Assume an inventor is under Final Rejection and the 

period for proper response is near at hand. The attor- 

ney is now instructed to “keep the case alive” until a 

CIP [continuation-in-part] is prepared and filed. For 

reasons outside the control of the attorney, the CIP 

cannot be filed in time. Assume now the attorney files 

a Notice of Appeal, never intending to prosecute the 

appeal, intending only to buy time until the CIP can 

be filed. Would the filing of the Notice of Appeal vio- 
late Rule 10.18 and subject the attorney to PTO disci- 
plinary action? 

A notice of appeal is a proper response to a final re- 
jection. Accordingly, it would not appear under the 
circumstances outlined that the notice of appeal was “in- 
terposed for delay” within the meaning of §10.18(a) (4). 

Three comments were received discussing §10.22. One 
comment suggested that modifiers, such as “knowingly” 
and “willfully” be inserted in paragraphs (a) and (b) of 
§10.22. The suggestion is not being adopted. A “‘materi- 
ally false statement,” a failure “to disclose a material 
fact,” or furthering the application of another “known... 
to be unqualified” constitute acts which cannot be char- 
acterized as innocent. Accordingly, there is no need to 
insert the “modifiers” in the text of the rule. Another 
commentator suggested that the provisions of §10.22 are 
not relevant to the federal objectives of the PTO. The 
PTO disagrees. Practitioners who (1) fail to tell the 
truth, (2) fail to reveal material information or (3) know- 
ingly further the application of an unqualified individual 
to a bar, demonstrate that they are “disreputable” within 
the meaning of 35 U.S.C. 32. A third commentator 
suggested that §10.22(b) is too broad because a practitio- 
ner could recommend an individual for membership in a 
bar and the individual might fail to pass the bar exami- 
nation. Unless a practitioner has good reason to know 
that the individual will fail to pass a bar examination, it 
is not apparent how the practitioner’s recommendation 
could amount to a violation of the PTO Code of Profes- 
sional Responsibility. 

Numerous comments were received discussing §10.23. 
One comment suggested that §10.23(c) (8) be changed to 
require notification of a client rather than requiring cor- 
respondence to be forwarded. This suggestion has been 
adopted by making appropriate changes to §10.23(c) (8). 

A suggestion was made to delete the reference to 
$5000 in §10.23(c) (17). This suggestion is not being 
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adopted. See the discussion in the advance notice, 49 
F.R. 10016, column 1. 

A suggestion was made that §10.23(c) (5) has “a built- 
in inequity as regards different patent attorneys in differ- 
ent states.” According to the commentator, a practitio- 
ner suspended for an act by Ohio might not be suspend- 
ed for the same act by New York. The commentator 
reasons it would be unfair for the Office to suspend the 
Ohio practitioner, but not the New York practitioner. 
The commentator’s concern is not warranted in view of 
the second sentence of §10.1. 

Another commentator noted that §10.23(a) (3) “points 
up the difficulty of superimposing . . . [a] set of rules on 
of the various local jurisdictions.” Here again, the com- 
mentator’s concern is not believed warranted in view of 
the second sentence of §10.1. Another commentator not- 
ed that “moral turpitude” is hard to define. It was 
suggested that possession of marijuana is regarded as a 
crime involving moral turpitude in some states where a 
99-year sentence may be received. It was suggested that 
in other states possession of marijuana might result in “a 
slap on the wrist.” If a practitioner is incarcerated for a 
crime in a state, it follows that the practitioner is not ca- 
pable of representing individuals before the Office. This 
is true even if the same practitioner would not have 
been incarcerated in another state for the same act. 

The Florida Bar raised a question concerning 
§10.23(c) (5) which is answered under the discussion 
above of §10.1. Section 10.23(c) (5) has been changed to 
make suspension or disbarment “‘on ethical grounds” a 
basis for suspension or disbarment by the Office. “Ethi- 
cal grounds” would include incompetence, but would 
not include failure to pay State bar dues. 

One comment suggested that “disreputable” and 
“gross misconduct” in §10.23(a) be defined. The terms 
“disreputable” and “gross misconduct” appear in 35 
U.S.C. 32 and need no further definition in the rules. 
For a discussion of “disreputable,” see Poole v. United 
States, 54 A.F.T.R. 2d (P-H) 84-5536 (D.D.C. June 29, 
1984). 

Several comments suggested that the Model Rules of 
Professional Conduct of the American Bar Association 
(1983) be adopted in piace of §10.23. Adoption of the 
Model Rules was given consideration prior to publica- 
tion of the advance notice and the notice of proposed 
rulemaking. The matter has been considered again. 
However, it has not been demonstrated to the Office 
that a large number of states have adopted the Model 
Rules. As noted in the notice of proposed rulemaking, at 
least Va. has rejected the Model Rules. Accordingly, the 
PTO will not, at this time, adopt the Model Rules. If a 
large number of states adopt the Model Rules in the fu- 
ture, the PTO would be willing to reconsider its posi- 
tion. 

One comment suggested that “before the Office” be 
inserted after the word “conduct” in §10.23(b) (4), (5), 
and (6). This suggestion is not being adopted in view of 
the second sentence of §10.1. 

A suggestion was received that “improperly” be in- 
serted at the beginning of §10.23(c) (4) (iii). This sugges- 
tion has been adopted. 

A suggestion was received that the word “patent” be 
inserted before “application” in §10.23(c) (7). This sug- 
gestion has been adopted. 

A suggestion was received that §10.23(c) (15) be 
changed so that a trademark practitioner could present 
potentially scandalous subject matter in order to receive 
a determination on the merits of registrability. See e.g., 
In re McGinley, 660 F.2d 481, 211 USPQ 668 (CCPA 
1981). Section 10.23(c) (15) has been changed to refer 
only “making a scandalous or indecent statement in a 
paper filed in the Office.” 

Several individuals suggested that it may be difficult 
to determine the identity of tunder §10.23(c) (8), particu- 
larly in corporate patent departments. The PTO will 
presume that practitioners know the identities of their 
clients and that information conveyed to the client is be- 
ing conveyed in a manner acceptable to the client. 

Section 10.23(c) (12) has been changed in response to 
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comments which suggested that it would be difficult for 
ractitioners to comply with §10.23(c) (12) on the one 
d and §§10.24 and 10.131 on the other hand. The 
purpose of §10.23(c) (12) is to eliminate a frivolous com- 

laint against practitioners. Accordingly, §10.23(c) (12) 
fos been changed to define as misconduct “knowingly 
filing, or causing to be filed, a frivolous complaint alleg- 
ing a violation by a practitioner of the Patent and 
Trademark Office Code of Professional Responsibility.” 

Several individuals criticized §10.24. The provisions of 
§10.24 are derived from DR 1-103 of the Code of Pro- 
fessional Responsibility of the American Bar Association 
(1970)—the rule currently applicable to practitioners. 
See 37 CFR §§1.344 and 2.13. The PTO is not aware 
that the current rule causes any problems. Accordingly, 
the numerous suggestions to delete or amend §10.24 are 
not being adopted. 

One comment was received which suggested that 
charging another person with trademark infringement 
and requesting that the person withdraw a pending ap- 

lication “might be . . . interpreted as a violation” of 
§10.31¢a). The PTO disagrees. A reasonable interpreta- 
tion of the rule does not justify the unreasonable con- 
struction by the commentator. 

At the hearing, an individual discussed §10.32. The 
individual suggested that three “practices” should be 
sanctioned under any PTO Code of Professional Re- 
sponsibility and it was suggested that all three practices 
might be prohibited by §10.32. First, the individual 
suggested that “the giving of moderately priced presents 
. . . to established clients on appropriate occasions— 
Christmas, weddings of their daughters” should not con- 
stitute a violation of §10.32. The PTO agrees. The giv- 
ing of a gift to an “established client” on the occasions 
suggested is not a gift “to a person for recommending 
the practitioner’s services.” Second, the individual 


suggested that a practitioner should not be prohibited 
from “paying for ordinary client entertainment.” The 
PTO agrees. Again the “client” is not “a person recom- 


mending the practitioner’s services” in return for being 
entertained. Third, the individual argued that the rules 
should not preclude an “exchange of cases with foreign 
practitioners.” An “exchange” was said to occur 
“{w]here a foreign patent practitioner in his country 
sends cases to an American patent or trademark practi- 
tioner to prosecute before the PTO, and you send the 
foreign firm cases to prosecute before the foreign patent 
office, on the more or less explicit basis that it’s some- 
thing in the nature of a trade.” According to the indi- 
vidual, the “exchange” ordinarily takes place without 
knowledge of the practitioner’s client. The individual 
expressed the opinion that “exchanges” without knowl- 
edge of the client presently occur routinely. The PTO 
believes that the suggested “exchange” may ethically 
take place only when the practitioner’s clients are fully 
advised of the exchange. Three other witnesses at the 
hearing expressed the view—correctly the PTO believes 
—that client knowledge is essential to an ethical ex- 
change of the type contemplated. No change in §10.32 is 
being made. 

A suggestion was received that “in matters before the 
Office” be inserted after “professional employment” in 
§10.33. The suggestion is not being adopted in view of 
the second sentence of §10.1. Another comment 
suggested that Rule 7.3 of the Model Rules of Profes- 
sional Conduct (1983) be adopted in place of §10.33. 
The suggestion is not being adopted. Section 10.33 is 
based partly on Rule 7.3, but contains the additional lan- 
guage “under circumstances evidencing undue influence, 
intimidation, or overreaching.” Section 10.33 is designed 
to prohibit so-called “ambulance chasing.” In Ohralik v. 
Ohio State Bar Ass’n., 436 U.S. 447 (1978), the Supreme 
Court held that a state could lawfully regulate ambu- 
lance chasing. In its opinion, the Supreme Court said: 

We need not discuss or evaluate each of these inter- 

ests in detail as appellant has conceded that the State 

has a legitimate and indeed “compelling” interest in 
preventing those aspects of solicitation that involve 
fraud, undue influence, intimidation, overreaching, 
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and other forms of ‘vexatious conduct.’ We agree that 

protection of the public from these aspects of solicita- 

tion is a legitimate and important state interest. 
436 U.S. at 462. The additional language appearing in 
§10.33 is designed to limit the application of §10.33 to 
those situations in which the PTO has a legitimate inter- 
est. See also 35 U.S.C. 32 and §10.31(a). 

A suggestion was received that §10.35(b) should be 
deleted. According to the suggestion, “[rJegulation of 
the practitioner’s business arrangements should be left to 
state regulation.” While the PTO is in general agree- 
ment with the rationale suggested, there exist partner- 
ships of agents which are not subject to regulation by 
any state. Moreover, the commentator has not suggested 
or shown that §10.35(b) is inconsistent with the policy 
of any state. Practitioners should not be free to hold 
themselves out as being associated with a partnership or 
other organizations when an association does not in fact 
exist. 

One comment suggested that “in the locality” be de- 
leted from §10.36(b)(3). This suggestion is being 
adopted, because “‘in the locality” has no particular sig- 
nificance in the practice of patent and trademark law. 
Clients of patent and trademark practitioners are not 
necessarily located where counsel are located. More- 
over, the practice is national in scope. 

An individual at the hearing suggested that the PTO 
should delete subparagraphs (1) and (2) from §10.37(a). 
This suggestion is not being adopted. The individual 
suggested that a client need not know that “employ- 
ment” has been referred to another practitioner or to a 
foreign practitioner. The PTO disagrees and so did three 
other individuals who expressed a view at the hearing. 
Moreover, the PTO believes that when “farming out” 
occurs with the consent of a client, that the fee division 
should be proportional to the services rendered. Under § 
10.37, “farming out” of work without knowledge and 
— of a client will constitute a disciplinary rule vio- 
ation. 

One commentator suggested that §10.39 “may result 
in numerous claims to the effect that a practitioner 
brought a proceeding ‘merely for the purpose of 
harassing or maliciously injuring another person.’ ” Sec- 
tion 10.39 continues existing policy (37 CFR §1.344 and 
DR 2-109 of the ABA Code (1970)). Under existing pol- 
icy, the PTO has not experienced “numerous claims.” 
Accordingly, there is no reason to expect such claims 
under §10.39. 

A suggestion was received that the first sentence of 
§10.40(a) be changed to read: “A practitioner may with- 
draw from employment in a proceeding before the Of- 
fice without permission from the Commissioner in those 
instances in which a substitute has been selected and is 
willing to serve.” This suggestion is not being adopted. 
If “a substitute has been selected and is willing to 
serve,” presumably with the consent of the client, a new 
power of attorney may be filed in the PTO. Another 
commentator suggested that §10.40 should not apply to 
corporate attorneys. This suggestion likewise is not be- 
ing adopted. If a corporate atorney changes jobs, the at- 
torney should withdraw from representing the “old” 
corporation or the old corporation should revoke any 
power of attorney. 

One comment suggested that the PTO should be un- 
der a burden of deciding requests for permission to 
withdraw within thirty (30) days. This suggestion is not 
being adopted, but it is and will continue to be PTO 
policy to promptly decide requests for permission to 
withdraw. 

One comment suggested that “, and may not with- 
draw in other matters,” be deleted from §10.40(c). This 
suggestion has been adopted. 

One comment asked whether a power of attorney giv- 
en during prosecution of a patent application continues 
to be viable after the patent is issued. The answer is 
“yes.” Communications received during reexamination 
proceedings are sent to the correspondence address es- 
tablished during prosecution of the application which 
matures into the patent being reexamined. See 37 CFR 
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§1.525. Notices concerning maintenance fees likewise are 
mailed to the correspondence address. See 37 CFR 
§1.363, 49 F.R. 34725 (Aug. 31, 1984). The commentator 
also raised a question of who is the client when a case is 
filed on behalf of an individual, but the individual’s as- 
signee pays the practitioner’s bills. Practitioners are 
expected to know the identities of their clients. If a 
practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent applica- 
tion, the practitioner may file an assignment and a pow- 
er of attorney signed by the assignee. If a dispute should 
then occur between the individual and the assignee, the 
record would be clear that the assignee is the client. 

A comment suggested that §10.40(a) “would appear to 
be unreasonable” in view of the language “giving due 
notice to another practitioner.” Such language does not 
appear in §10.40(a). 

An oral comment was received by phone which 
questioned whether the use of para-legals or apprentices 
by a practitioner constitutes the unauthorized practice of 
law. If a para-legal or apprentice works under the direc- 
tion of a practitioner and the practitioner does not allow 
the para-legal or apprentice to hold themselves out as a 
practitioner, there is no unauthorized practice of law 
problem within the meaning of §10.47. 

One comment discussing §10.49 made the following 
statement: 

“... if the intent of this section is to prohibit a practi- 

tioner from forming a partnership with a lawyer who, 

while in good standing with his State bar, does not 
qualify re before the Office (either because he 
has not taken the patent examination or is not quali- 
fied to handle trademark matters), then it should be 
stricken.” 
As explained in the notice of proposed rulemaking (49 
F.R. 33797, column 3), the PTO does not intend to pro- 
hibit formation of law firms by members of the Bar of 
any state. 

One comment suggested that “in matters before the 
Office” should be inserted after “employment” in 
§10.62(a). This suggestion is not being adopted in view 
of the second sentence of §10.1. 

Another comment suggested that §§10.62 and 10.63 be 
replaced with Rule 3.7(b) of the Model Rules of Profes- 
sional Conduct of the ABA (1983). For reasons already 
discussed, the PTO is not adopting the Model Rules. 
The comment went on to suggest that practitioners 
would not be free testify concerning attorney diligence 
in patent interference cases. The PTO has made it plain 
twice that it disagrees. See the advance notice (49 F.R. 
10016, column 3 (Mar. 16, 1984)) and the notice of pro- 
posed rulemaking (49 F.R. 33797, column 3, last para- 
graph (Aug. 24, 1984)). 

A comment suggested that language in §§10.62 and 
10.63 is not clear. Specifically, the commentator referred 
to “solely to an uncontested matter” or “solely to a mat- 
ter of formality.” This language occurs in the current 
rules and has not caused any known difficulty. 

Two comments were received which suggested that 
§10.64(b) should permit practitioners to pay fees which 
rightfully should be paid by a practitioner. This sugges- 
tion is being adopted and the following sentence has 
been added to §10.64(b): “A practitioner may, however, 
advance any fee required to prevent or remedy an aban- 
donment of a client’s application by reason of an act or 
omission attributable to the practitioner and not to the 
client, whether or not the client is ultimately liable for 
such fee.” One of the commentators supplied the follow- 
ing rationale with which the PTO agrees: 

It sometimes happens that payment of a fee is necessi- 

tated by some act or omission for which the practitio- 

ner and not the client is responsible. One example is a 

fee for an extension of time to respond to an Office 

Action (see 37 C.F.R. §1.17 and §1.136), where the 

delay has resulted from the practitioner’s workload 

for other clients, or from the practitioner’s absence 
from his or her office for purposes unrelated to the 
client’s business. Another example is a petition fee for 
revival of an application unintentionally abandoned 
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through some inadvertent oversight on the practitio- 

ner’s part. In these circumstances, it would seem un- 

just to require the client to bear the cost of the fee. 

One comment suggested that §10.65 should be 
amended to indicate that it relates only to matters before 
the PTO. This suggestion is not being adopted in view 
of the second sentence of §10.1. 

Another comment suggested that §10.65(a) “may limit 
a practitioner serving on the board of directors of a cli- 
ent.” The commentator went on to say that practitioners 
serving on boards of directors is a common practice. In- 
asmuch as the client consents to practitioner serving on 
the board, it is believed that §10.65 does not limit a 
practitioner as suggested by the commentator. 

One comment was received which suggested that 
§10.66(d) be changed to exclude corporate patent de- 
partments. According to the comment, “why should an 
entire corporate patent department have to withdraw if 
one of its members has to withdraw for disciplinary rea- 
sons?” In situations where it would not be appropriate 
for an entire firm or department to withdraw, $10-66(d) 
permits the Commissioner or the Director to so order. 
See e.g., Sunkist Growers, Inc. v. The Benjamin Ansehl 
Co., 221 USPQ 1077 (Comm’r.Pat. 1984). Another com- 
ment suggested that §10.66 should be amended to indi- 
cate that it relates only to matters before the PTO. This 
suggestion is not being adopted in view of the second 
sentence of §10.1. 

One comment was received which suggested that 
§10.67 be amended to indicate that it relates only to mat- 
ters before the PTO. This suggestion is not being 
adopted in view of the second sentence of §10.1. 

A comment was received which suggested that 
§10.68(c) might be construed to preclude a practitioner 
from joining a law firm where attorneys who are not 
registered to practice before the PTO “are in control,” 
ie., are the “senior” partners. The definition of practitio- 
ner (see §10.1(r)) precludes such a construction, because 
any attorney in good standing in any State is a practitio- 
ner. Another comment suggested that §10.68 be 
amended to indicate tha: it relates only to matters before 
the PTO. This sugges..on is not being adopted in view 
of the second sentence of 310.1. 

One comment was made at the hearing which 
suggested that modifiers, such as “knowingly, willfully, 
intentionally,” be inserted in §10.77. This suggestion is 
not being adopted. The PTO believes §10.77 states clear- 
ly the prohibited conduct. 

A comment was received which suggested that 
§§10.77, 10.78, and 10.84 be amended to indicate that 
they refer only to matters before the PTO. This sugges- 
ore is not being adopted in view of the second sentence 
of §10.1. 

One comment suggested that the term “unwarranted” 
in §10.85(a) (2) is “too vague as to its limits.” The PTO 
disagrees. Contrary to the suggestion by the commenta- 
tor, it is believed that practitioners can readily determine 
whether they are advocating a position that is 
unwarranted under existing law. 

A comment was received which suggested that 
§10.85(b) can place a difficult burden on patent counsel. 
In support of his position, the commentator gave two 
examples and commented on both examples as follows: 

Example 1: A client engages a patent attorney in the 
preparation of a patent application, and the patent at- 
torney goes through the usual routine of advising the 
client of statutory bars, duty to disclose, etc. The at- 
torney prepares and files the application, and during 
the course of the prosecution, the client informs the 
attorney of some activities that occurred a couple of 
years before filing the application, which activities 
might constitute an offer for sale. The attorney ad- 
vises that this must be disclosed to the Patent Examin- 
er, but the applicant refuses to follow this course of 
action and discharges the patent attorney. The client 
then engages another attorney to complete the prose- 
cution, without telling the new attorney of the poten- 
tially damaging prior art. 

Comment: In accordance with my interpretation of 
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§10.85(b), the first attorney would be required to dis- 
close this situation to the Office, unless the term 
“prepetrated a fraud” as it appears in that rule does 
not include the deliberate failure to disclose relevant 
prior art. My concern is that this could make for some 
very poor relationships with the client who might not 
understand the attorney’s duty of disclosure before the 
Office. 
Example 2: A rather poor inventor has managed to 
drum up enough money for the filing fee for a patent 
application and then proceeds to prepare and file his 
own patent application, without the assistance of a pa- 
tent attorney. After a few months, the inventor ob- 
tains some financing from an investor, and the inven- 
tor and the investor consult the patent attorney to see 
if he would continue with the prosecution of the ap- 
plication. The attorney reviews the fact pattern and 
informs both the inventor and the investor that there 
is unquestionably some prior art, in the form of an 
earlier publication by the inventor, which must be dis- 
closed before the Office. When the inventor and the 
investor find that the attorney intends to disclose this 
prior art as soon as he is engaged as their attorney, 
the inventor and the investor tell the attorney that 
they would rather engage the services of some other 
patent attorney, and that they will not tell the second 
attorney of the prior art. 
Comment: As I would interpret §10.85 (b), the first 
patent attorney would be obliged to inform the Office 
of the relevant prior art. The first patent attorney 
would likely have the serial number and filing date of 
the application, and it would appear to me that the 
patent attorney would have to disclose not only the 
prior art, but also disclose the intent of the inventor 
and the investor not to disclose the same. This is pret- 
ty harsh treatment, and I can see where the inventor 
and the investor would have some very hard feelings 
against the patent attorney. 

The PTO agrees that under the circumstances of Exam- 


ple 1, a “client . . . might not understand the attorney’s 


duty of disclosure .. . ” Likewise, the PTO can under- 
stand “where the inventor and the investor [in Example 
2] would have some very hard feelings against the pa- 
tent attorney.” Nevertheless, the commentator has cor- 
rectly noted in each case that the practitioner is required 
to advise the PTO. The practitioner’s obligation under 
§10.85(b) has not been changed by the rules and is man- 
dated by Kingsland v. Dorsey, 338 U.S. 318 (1949). See 
also Nahstoll, The Lawyer’s Allegiance: Priorities Regard- 
ing Confidentiality, 41 Wash. & Lee L. Rev. 421 (1984). 

A comment was received which suggested that §10.85 
be amended to indicate that it pertains only to matters 
before the PTO. The suggestion is not being adopted in 
view of the second sentence of §10.1. 

Two comments were received which suggested that 
§10.87(a) could be construed to prohibit a practitioner 
from recommending that a client meet with an opposing 
party for settlement discussions. Both comments 
suggested that §10.87(a) be amended to permit a practi- 
tioner to recommend that a client engage in settlement 
discussions directly with an opposing party. The sugges- 
tion is being adopted and the following sentence has 
been added to §10.87(a): “It is not improper, however, 
for a practitioner to encourage a client to meet with an 
Opposing party for settlement discussions.” 

A suggestion was made that §10.87 be amended to in- 
dicate that it pertains only to matters before the PTO. 
The suggestion is not being adopted in view of the sec- 
ond sentence of §10.1. 

One comment suggested that §10.89(c) (5) be “elimi- 
nated on the grounds of vagueness” because one cannot 
“be expected to comply with apparently unpublished 
customs of courtesy or practice.” The suggestion is be- 
ing adopted. Subparagraph (6) of §10.89%(c) is being 
redesignated as subparagraph (5) and has also been 
changed to read: “Engage in undignified or discourteous 
conduct before the Office (see §1.3 of this Subchapter).” 
ee (7) has been redesignated as subparagraph 
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Another comment discussing §10.89 asked “since 
when must counsel cite to the Examiner in ex parte pro- 
ceedings cases known to be directly adverse to the posi- 
tion being advocated?” Counsel are expected to advise 
patent and trademark examiners of known controlling 
authority which is contrary to a position being advocat- 
ed. It is important for counsel to do so in ex parte cases 
because there is no advocate taking a position contrary to 
the position being taken by an applicant. See also South- 
ern Pacific Transportation Co. v. Public Utilities Commis- 
ong the State of Calif., 716 F.2d 1285, 1291 (9th Cir. 
1983). 

A commentator contended that §10.89(a) “makes no 
sense” because a decision of the PTO may have been 
overruled by the Federal Circuit. Section 10.89(a) is lim- 
ited to “a decision of the Office made in the course of a 
proceeding.” Practitioners are expected to follow inter- 
locutory orders entered in PTO proceedings. Obviously 
if such an order is ultimately overruled or reversed by a 
court, it no longer need be followed. The same com- 
mentator suggested that §10.89(c) (3) is not appropriate. 
Specifically, the commentator indicated that practitio- 
ners often rely on the specification of a patent applica- 
tion and prior art. The specification and prior art are ev- 
idence, not the “practitioner’s personal knowledge.” 

One commentator suggested that §§10.92 and 10.93 be 
amended to indicate that they relate solely to matters 
before the PTO. This suggestion is not being adopted in 
view of the second sentence of §10.1. 

A commentator at the hearing suggested that §10.93 
be changed to permit practitioners to discuss procedural 
matters with interlocutory examiners or members of the 
Board of Patent Interferences or the Trademark Trial 
and Appeal Board. In view of Public Law 98-622, No- 
vember 8, 1984, the Board of Patent Interferences will 
cease to exist on February 8, 1985. All patent interfer- 
ence cases will be transfered to the Board of Patent Ap- 
peals and Interferences and will be assigned to an exam- 
iner-in-chief. Practitioners may consult an examiner-in- 
chief orally upon adequate notice to opposing counsel. 
A telephone conference call may be arranged when op- 
posing counsel desires to participate in the oral consulta- 
tion. The same is true of the interlocutory examiners or 
members of the Trademark Trial and Appeal Board. 
Questions of a purely procedural nature may be asked. 
However, an examiner-in-chief or the interlocutory ex- 
aminer or member of the Trademark Trial and Appeal 
Board may nevertheless decline to answer procedural 
questions without opposing counsel being present or in- 
volved in a conference call. 

One commentator suggested that §§10.101, 10.102, 
10.103, and 10.111 be amended to indicate that they re- 
fer only to proceedings in the PTO. The suggestion is 
rr — adopted in view of the second sentence of 

10.1. 

One comment suggested that practitioners residing in 
the United States should be able to maintain trust funds 
in a bank in any State. This suggestion is being adopted 
and §10.112(a) has been changed to implement the sug- 
gestion. However, if a State bar requires funds to be 
kept in a bank within the State, a practitioner would be 
required to keep funds in a bank in the State in order to 
comply with State rules. Another comment suggested 
that §10.112(c)(2) is not practical. According to the 
commentator, “invention samples and invention disclo- 
sures and drawings usually are the client’s property, but 
keeping them in a safe deposit box is totally impracti- 
cal.” The commentator overlooks that portion of 
§10.112(c)(2) which reads “in a safe deposit box or other 
place of safekeeping . . . .” A client may consent to a 
practitioner keeping invention samples, invention disclo- 
sures, and drawings in the practitioner’s office. The 
practitioner, of course, should see to it that the office is 
maintained with appropriate security. 

An individual testified at the hearing that §10.112 is 
not clear. According to the individual, “I think the rules 
should specify that if you get money up front from a cli- 
ent, whether it’s called a retainer, pre-payment, or what- 
ever . . . that money has to be put into a trust fund or a 
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trust account . . . and that you can’t take the money out 
and spend it until you have performed the services and 
sent a bill to the client that says X dollars has come out 
of your trust account in payment of Y services.” The 
PTO believes that §10.112(b)(2) specifies “that you can’t 
take the money out and spent it until you have 
performed the services” and that §10.112(c)(3) specifies 
that you must send “a bill to the client.” Accordingly, 
no change to §10.112 is necessary. 

One commentator testified at the hearing that the 
PTO rules do not address “those individuals who, due 
to a mental or physical defect, are not able to bring 
themselves in conformity with the rules of conduct... .” 
On the contrary, §10.130 specifies that any practitioner 
shown to be “incompetent” may be suspended or exclud- 
ed. The commentator at the hearing referred to an indi- 
vidual “‘who has a drinking problem or one who is men- 
tally incapable of representing people before the .. . 
Office.” The statute (35 U.S.C. 32) and the rules address 
such an individual. As noted in the advance notice, the 
PTO has declined to adopt the suggestion appearing in 
Manson, Helping Lawyers Who Need Help (But Won't Ask 
for It!), 25 Va. Bar News 27 (June 1977). See 49 F.R. 
10017, column 1 (Mar. 16, 1984). If an individual is sus- 
pended due to a drinking problem, reinstatement (see 
§10.160) may be conditioned on a clear and convincing 
showing that the drinking problem has been overcome. 

One individual testified at the hearing that a “statute 
of limitations” should be inserted in §10.131. This sug- 
gestion is not being adopted. As the individual noted 
during testimony, statues of limitations do not apply in 
disciplinary proceedings. 

A suggestion was received that §10.132 be changed to 
expressly provide that: 

No disposition adverse to the respondent shall be 
recommended by the Director until the respondent 
= have been afforded the opportunity to be 
eard. 
This suggestion is not being adopted. Section 10.132(a) 
provides that, where necessary, the Director shall com- 
ply with 5 U.S.C. 558(c) prior to calling a meeting of 
the Committee on Discipline. The relevant portion of 5 
U.S.C. 558(c) provides: 
Except in cases of willfulness or those in which 
public health, interest, or safety required otherwise, 
the withdrawal, suspension, revocation, or annul- 
ment of a license is lawful only if, before the institu- 
tion of agency proceedings therefor, the license has 
been given; 
(1) notice by the agency in writing of the facts or 
conduct which may warrant the action; and 
(2) opportunity to demonstrate or achieve compli- 
ance with all lawful requirements. 
Where appropriate, a notice under §588(c) will be issued 
prior to the time the Director takes a case to the Com- 
mittee on Discipline. Any reply to the §558 (c) notice 
will be reviewed by the Director and the Committee on 
Discipline prior to deciding whether a complaint should 
be filed. 

Another suggestion was received which indicated that 
§10.132(c) should be changed so that the “accused prac- 
titioner . . . [would ] have the right to select an adminis- 
trative law judge from a panel of such judges, such pan- 
el including the names of at least two law judges.” This 
suggestion is not being adopted. No rationale was given 
in support of the suggestion and there is no known rea- 
son to permit a respondent to select the particular ad- 
ministrative law judge (ALJ) to be assigned to hear the 
practitioner’s case. 

Several changes have been made in §10.133 by the 
PTO which are not in response to any comment or sug- 
gestion. The language ‘§§10.132(b) and 10.134” in the 
first sentence of §10.133(b) has been changed to 
§10.134”. This change was made because a reference to 
§10.132(b) is not necessary. The language “his or her 
resignation by filing” in the first sentence of §10.133(b) 
has also been deleted as unnecessary. The second sen- 
tence of paragraph (b) of §10.133 has been replaced by 
new paragraphs (c) and (d). New paragraph (c) specifies 
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the content of an affidavit of resignation filed prior to 
the date set by the ALJ for a hearing. New paragraph 
(d) specifies the content of an affidavit of resignation 
filed on or after the date set by the ALJ for a hearing. 
Old paragraph (c) has been redesignated as new para- 
graph (e) and the language “paragraph (b)” therein has 
been changed to read “paragraphs (b) and (c)”. Old 
paragraphs (d) and (e) have been redesignated as new 
paragraphs (f) and (g), respectively. 

New paragraph (c) of §10.133 has been added to de- 
fine the conditions under which a practitioner may re- 
sign prior to the date set by the ALJ for a hearing. Ex- 
perience has shown that practitioners do not readily 
resign prior to hearing if they are required to admit the 
charges against them and/or are required to admit that 
they could not have been defended against the charges 
or the subject of an investigation. Paragraph (c) does 
not require a practitioner to admit the charges or any 
lack of defense at the time of resignation. Rather, under 
§10.133(c)(5), any admission is operative at the time of a 
request for reinstatement and only for the limited pur- 
pose of determining the request for reinstatement. By 
deferring the time when the practitioner makes the ad- 
missions, it is believed that settlements are more likely. 
Once a hearing begins, however, there is no reason to 
permit a resignation without admission of the facts and a 
lack of defense. The admissions of paragraph (c)(5) are 
relevant in determining whether reinstatement should be 
granted and whether sufficient time has passed between 
resignation and any application for reinstatement. 

One comment was made at the hearing which 
suggested that “if, in fact there is a real stalemate in a 
settlement discussion, that there be some avenue so that 
there be, in essence, binding arbitration” on the part of 
the respondent and the Director. This suggestion is not 
being adopted. There is no reason to impose binding ar- 
bitration in disciplinary matters. While settlements are to 
be encouraged, if the parties (the respondent and the Di- 
rector) cannot reach a mutually agreeable settlement, the 
proper recourse is to proceed with the disciplinary pro- 
ceeding. 

A suggestion was received that the second sentence of 
§10.138 be deleted. The suggestion is not being adopted. 
The second sentence of §10.138 provides that evidence 
obtained by a subpoena under 35 U.S.C. 24 will not be 
admitted unless prior approval was obtained from the 
ALJ to proceed under §24. This provision is n 
to retain control over the proceedings in the ALJ. 
Moreover, an order authorizing a party to proceed un- 
der §24 can be helpful to any district court which is re- 
quired to determine whether an individual should be 
compelled to answer counsel’s questions. Additional ra- 
tionale in support of the PTO’s decision not to adopt the 
suggestion appears in the advance notice (49 F.R. 10019, 
columns 1 and 2) and in the notice of proposed 
rulemaking (49 F.R. 33800, column 1). 

Two individuals testified at the hearing concerning 
§10.144. Section 10.144 provides that hearings in disci- 
plinary cases will not be open to the public. One indi- 
vidual suggested that hearings in disciplinary matters 
should be opened to the public. The other individual 
took the opposite position and supported §10.144 as pro- 
posed. The suggestion to open hearings to the public is 
not being adopted at this time. The PTO believes that a 
practitioner should not unnecessarily be exposed to 
charges of alleged wrongdoing until the practitioner is 
found to have violated the PTO Code of Professional 
Responsibility. Unnecessary and premature exposure 
could cause a practitioner’s clients to find other counsel 
based on mere allegations. Additionally, the PTO is re- 
quired to maintain information concerning patent appli- 
cations in secrecy. 35 U.S.C. 122. In most disciplinary 
cases information concerning a patent application is re- 
vealed at any hearing. Accordingly, the PTO will not 
provide for public hearings. However, the PTO intends 
to further study the possibility of hearings open to the 
public (e.g., in a disciplinary proceeding involving only 
trademark matters) and may, in the future, propose to 
modify §10.144. 
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Numerous comments were received which suggested 
that the burden of proof set forth in §10.149 should be 
changed from “preponderance of evidence” to “clear 
and convincing evidence.” As announced at the hearing, 
this suggestion is being adopted. The “clear and con- 
vincing evidence” standard brings §10.149 in confor- 
mance with §10.158(d)(1)(ii) which also requires proof 
by clear and convincing evidence. 

The term “clear and convincing evidence” is not 
succeptable to a precise definition. The PTO, therefore, 
deems it appropriate to set forth its views on what con- 
stitutes “clear and convincing evidence.” “Clear and 
convincing evidence” falls somewhere between proof 
beyond a reasonable doubt and proof by a preponder- 
ance of evidence. 

A reasonable doubt is a doubt based upon reason and 
common sense—the kind of doubt that would make a 
reasonable person hesitate to act. Proof beyond a reason- 
able doubt must, therefore, be proof of such a convinc- 
ing character that a person would be willing to rely and 
act upon it unhesitatingly in the most important of his or 
her affairs. Devitt, Federal Jury Practice and Instructions 
§11.01 (2d ed. 1970). 

To establish a fact by a preponderance of evidence 
means to prove that fact is more likely so than not so. A 
preponderance of evidence means such evidence as, 
when considered and compared with that opposed to it, 
has more convincing force, and produces in the mind of 
the trier of fact a belief that what is sought to be proved 
is more likely true than not true. Devitt, supra at §7.01. 

Clear and convincing evidence is that measure or de- 
gree of proof which will produce in the mind of the tri- 
er of fact a firm belief or conviction as to an allegation 
sought to be established; it is more than a preponderance 
of evidence, but less than that required to establish guilt 
beyond a reasonable doubt. Hobson v. Eaton, 399 F.2d 
781 (6th Cir. 1968). It does not mean clear and unequiv- 
ocal.” Fred C. Walker Agency, Inc. v. Lucas, 215 Va. 
535, 540-541, 211 S.E.2d 88, 92 (1975). 

Several comments were received which suggested 
that §10.150 be changed to make the Federal Rules of 
Evidence applicable to disciplinary proceedings. The 
suggestion is not being adopted. The PTO has qetined, 
in both the advance notice (49 F.R. 10020, column 2) 
and the notice of proposed rulemaking (49 F.R. 338001, 
columns 1 and 2) why it cannot adopt the Federal Rules 
of Evidence in disciplinary cases. The “Federal Rules of 
Evidence . . . do not apply to administrative proceedings 

ud Davis, Administrative Law Treatise, §14.01 (Supp. 
1970). The controlling law is set out in 5 U.S.C. 556(d) 
which provides in part: “Any oral or documentary evi- 
dence may be received, but the agency as a matter of 
policy shall provide for the exclusion of irrelevant, im- 
material, or unduly repetitious evidence. A sanction may 
not be im: or rule or order issued except on consid- 
eration of the whole record or those parts thereof cited 
by a party and supported by and in accordance with the 
reliable, probative, and substantial evidence.” It appears 
to be the concern of some of the comments that the Ad- 
ministrative Procedure Act does not articulate an appro- 
priate standard of evidence and that hearsay may be ad- 
mitted. Suffice it to say that many adjudications occur 
daily under the Administrative Procedure Act, including 
disciplinary proceedings. The following language ap- 
g in an opinion of the Eleventh Circuit in TRW- 
United Greenfield Division v. National Labor Relations 
Board, 716 F.2d 1391, 1394 (11th Cir. 1983), may be 
helpful: 
At the hearing the ALJ refused to allow five addi- 
tional employees to testify that other employees 
told them that such a statement had been made. 
TRW contends it was denied a full and fair hearing 
by the exclusion of this testimony. The general rule 
is that administrative tribunals are not bound by the 
strict rules of evidence governing jury trials. Opp 
Cotton Mills, Inc. v. Administrator of Wage & Hour 
Div., 312 U.S. 126, 155, 61 S.Ct. 524, 537, 85 L.Ed. 
624 (1971). Thus, the admission of testimony which 
would be deemed incompetent in judicial proceed- 
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ings would not invalidate the administrative order. 
Tagg Bros. & Moorhead v. United States, 280 U.S. 
420, 442, 50 S.Ct. 220, 225, 74 L.Ed. 524 (1930). But 
this assurance of a desirable flexibility in administra- 
tive procedure does not go so far as to justify or- 
ders without a basis in evidence having rational 
probative force. Mere uncorroborated hearsay or 
rumor does not constitute substantial evidence. Con- 
solidated Edison Co. v. N.L.R.B., 305 U.S. 197, 230, 
59 S.Ct. 206, 217, 83 L.Ed. 126 (1938). Therefore, 
the hearsay testimony of other employees would 
not have amounted to substantial evidence sufficient 
to support a finding for the company. We find that 
TRW was not denied a full and fair hearing by the 
judge’s refusal to admit hearsay testimony. 
See also Steadman v. Securities and Exchange Commis- 
sion, 450 U.S. 91, 98 n. 17 (1981); Richardson v. Perales, 
402 U.S. 389, 410-411 (1971); Brown v. Gamage, 377 
F.2d 154, 158 (D.C.Cir.), cert. denied, 389 U.S. 858 
(1967); Annotation, Hearsay Evidence In Proceedings Be- 
fore Federal Administrative Agencies, 6 ALR Fed 76 
(1971); and Davis, Hearsay in Administrative Proceedings, 
32 Geo. Wash. L. Rev. 689 (1964). 

A suggestion was received that §10.151 be changed to 
make the deposition rules of the Federal Rules of Civil 
Procedure applicable to disciplinary proceedings. This 
suggestion is not being adopted. The discovery provi- 
sions of the Federal Rules of ¢ Civil Procedure are not be- 
ing adopted by the PTO in disciplinary cases. Except 
for discovery which the parties agree to make voluntari- 
ly, all discovery under these rules will require the prior 
permission of the ALJ. This prior permission is designed 
to insure that the ALJ retains control over the proceed- 
ing. By requiring prior approval of the ALJ to take a 
deposition, the rules insure that the deposition will relate 
to evidence the ALJ deems to be relevant and will af- 
ford the ALJ the option of determining whether he or 
she wishes to observe the witness. 

Several comments were received which suggested 
that §10.152 be changed to permit more discovery. 
Some commentators urged adoption of the discovery 
provisions of the Federal Rules of Civil Procedure relat- 
ing to requests for admissions, interrogatories, and re- 
quests for production of documents. Other commenta- 
tors felt that the discovery proposed in the notice of 
proposed rulemaking was not sufficient and that more 
discovery should be authorized. These latter commenta- 
tors, however, did not urge adoption of the discovery 
provisions of the Federal Rules of Civil Procedure. As 
one commentator noted: 

Disciplinary proceedings are not in the nature of 
civil actions and full discovery within the scope of 
the Federal Rules of Civil Procedure is probably 
not needed or desirable. 

The PTO agrees that more discovery is appropriate 
than would have been authorized under §10.152 as pro- 
posed. The PTO does not agree, however, that discov- 
ery should be commensurate in scope with the discovery 
provisions of the Federal Rules of Civil Procedure. 

One commentator at the hearing who urged adoption 
of the discovery provisions of the Federal Rules of Civil 
Procedure, correctly recognized the existence of “‘con- 
cerns of the Patent [and Trademark] Office regarding 
what are alleged to be general discovery abuses.” There 
is ample basis for the PTO’s concern. See e.g., Pollack, 
Discovery—Its Abuse and Correction, 80 F.R.D. 219 
(1979) (reproducing remarks made by Judge Pollack at 
the Fifth Circuit Judicial Conference on April 26, 1978 
at New Orleans). The same commentator at the hearing 
went on to note, however, that if the ALJ “gets on top 
of a case and monitors a case very actively, then no dis- 
covery abuses will occur, and if they do, they will be 
dealt with swiftly and properly.” 

Advocates of discovery “reform” seemingly rely on 
two principles which are claimed to be the cure-all for 
discovery abuse: (1) active control by the judge and (2) 
sanctions. See e.g. Second Report of the Special Commit- 
tee for the Study of Discovery Abuse, 92 F.R.D. 137 
(1980). The PTO is not in a position to impose the most 
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effective sanction—costs. However, the PTO can invest 
the ALJ with control over discovery. It is because the 
PTO can invest the ALJ with control over discovery 
that the suggestion for more discovery is being adopted. 
Section 10.152 has been changed to permit discovery 
which the PTO believes will be effective. The scope of 
the discovery, however, will not be commensurate in 
scope with the Federal Rules of Civil Procedure. 

Paragraph (a) of §10.152 will permit limited discovery 
after an answer is filed. Discovery is not authorized pri- 
or to the filing of an answer. A party seeking discovery 
will have to make out a clear and convincing case to the 
ALJ that discovery is necessary and relevant. If discov- 
ery is authorized, the ALJ may set conditions he or she 
deems app propriate to accomplish the discovery. For ex- 
ample, the ALJ may set the place and time for inspec- 
tion of documents which are required to be produced or 
the ALJ can order a party to mail copies of the docu- 
ments to the other party. Under paragraph (a) of 
§10.152, discovery is limited to a reasonable number of 
requests for admissions, interrogatories, or requests for 
production of documents and things. Consideration was 
given to setting numerical maximums for requests for 
admission, interrogatories and requests for production of 
documents and things. See e.g., Local Rule 11.1 of the 
U.S. District Court for the Eastern District of Virginia. 
However, numerical maximums are not presently speci- 
fied. Should discovery become a problem, the PTO will 
give further consideration to limiting the number of dis- 
covery requests which a party may file. 

Paragraph (b) of §10.152 specified certain matters 
which cannot be discovered. Matter which will be used 
by another party solely for impeachment or cross-exami- 
nation cannot be discovered. Documents which will be 
used as part of the Director’s case-in-chief or the respon- 
dent’s case-in-rebuttal or affirmative defenses are subject 
to discovery. Patent applications not available to a re- 
spondent under 35 U.S.C. §122 are not subject to dis- 
covery. Matter relating to disciplinary proceedings com- 
menced prior to the effective date of these rules is not 
available. For the most part, the reasons for a particular 
length of suspension or disbarment have not been stated 
in the past. Accordingly, disciplinary proceedings com- 
— rior to these rules are not particularly relevant. 

Poole v. United States, 54 A.F.T.R. 2d (P-H) 84- 
3536 (D.D.C. June 29, 1984). Prior disciplinary proceed- 
ings which resulted in public discipline being imposed 
will continue to be availabie in the Office of the Direc- 
tor of Enrollment and Discipline. Respondents will con- 
tinue to be free to inspect the files of those proceedings. 
Matters relating to experts, except as may be required 
by the ALJ under §10.152(e), likewise are not subject to 
discovery. Privileged matter and attorney work product 
are excluded from matter which can be discovered. 

Paragraph (c) sets forth some factors the ALJ can 
consider in determining whether to authorize discovery 
or to limit discovery which is authorized. The factors 
include delay (which is a major consideration in disci- 
plinary matters), burden on the party required to pro- 
duce discovery, availability of the discovery sought to 
the public (in which case, discovery may not be neces- 
sary), the extent to which the matter sought to be dis- 
covered is equally available to both parties, and the ex- 
tent to which discovery is available from another 
source. 

Paragraph (d) of §10.152 requires a party desiring dis- 
covery to file a motion which explains, in detail, how 
each request is relevant to an issue raised in the com- 
plaint or the answer. 

Paragraph (e) of §10.152 sets out matter which the 
ALJ can require a party to produce in a pre-hearing 
statement. Subparagraph (4) states the matter the ALJ 
can require disclosed related to experts. 

The PTO has every reason to believe that the discov- 
ery authorized by §10.152 will be useful and that suffi- 
cient authority has been given to the ALJ to effectively 
control discovery and prevent abuses. The PTO intends 
to monitor discovery closely in the future and will con- 
sider amending these rules if abuses occur. 
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One comment suggested that §10.154(b) be modified 
by adding “any extenuating circumstances” as a matter 
to be considered in imposing a penalty. This suggestion 
is being adopted. Another comment suggested that 
§10.154 should address “probation.” This suggestion is 
not being adopted. Nevertheless, the PTO has authority 
to place a practitioner on probation for all or a portion 
of any si - ome 3 and to revoke the probation upon a 
showing of a violation. See In re Dula, 1030 Official Ga- 
zette 20 (May 17, 1983). 

One comment suggested that §10.155 be modified to 
specify that the Director should serve a copy of any ap- 
peal ‘‘on the respondent or on the attorney for respon- 
dent.” This suggestion is not being adopted. However, 
in view of the suggestion the language “on the respon- 
dent” (both occurrences) in §10.155(a) is being deleted. 
Section 10.142(a) specifies how service is made on a re- 
spondent who is represented by an attorney. 

A suggestion was received that §10.157 be modified to 
provide that a stay would be entered in every case 
where a respondent seeks judicial review of a decision 
of the Commissioner. This suggestion was rejected at 
the time the notice of proposed rulemaking was 
published (49 F.R. 33802) and is not being adopted. 
There are cases where a stay is not appropriate, e.g., 
when the disbarred practitioner is incarcerated. There 
are other times when a stay may be appropriate. Ac- 
cordingly, stays will be granted in the discretion of the 
Commissioner. 

Several comments were received discussing §10.158. 
Some commentators suggested that §10.158 was “too le- 
nient” and another suggested that it was “too hard” on 
suspended and excluded practitioners. Section 10.158 is 
designed to advise suspended practitioners as to what 
they can and cannot do during any period of suspension. 
The PTO believes that §10.158 strikes a reasonable bal- 
ance in a difficult area. See the discussion concerning 
§10.158 in the advance notice (49 F.R. 10021, columns 2 
and 3). One comment suggested that §10.158 should be 
made applicable to corporations. This suggestion is be- 
ing adopted by appropriate changes in §10.158(c) to re- 
fer to client-employers. Another comment suggested 
that §10.158(b)(1) and (2) be changed to refer to matters 
before the PTO. This suggestion is also being adopted. 

An oral comment was received asking whether the 
Director could conduct an investigation in connection 
with a determination under §10.158(d). The Director 
may conduct whatever investigation is warranted to de- 
termine whether a suspended or excluded practitioner 
seeking reinstatement has complied with regulations re- 
lating to suspended and excluded practitioners. 

A comment was received regarding §10.159(a) which 
suggested that the Director notify the American Bar As- 
sociation National Discipline Data Bank when a practi- 
tioner is suspended or excluded. This suggestion is not 
being adopted as such. However, §10.159(a) has been 
changed to authorize the Director to notify “any appro- 
priate bar association.” The PTO is not inclined to men- 
tion any particular bar association by name in the rules. 
It will be the practice of the PTO to notify the National 
Discipline Data Bank, among others, when a practitio- 
ner is disciplined. Another comment suggested that the 
entire file of a disciplinary proceeding should not be 
open to the public when only some, but not all, charges 
are sustained. This suggestion is not being adopted. In 
most disciplinary matters, it would be highly inconve- 
nient to segregate the relevant from the irrelevant. 
Moreover, once discipline is imposed, the principal ra- 
tionale for keeping the file secret no longer exists. The 
disciplined practitioner will suffer whatever public 
embarassment results from discipline apart from whether 
part or all of the file is open to the public. 

With respect to §10.160, one commentator suggested 
that the burden on the suspended or excluded practitio- 
ner for reinstatment be stated in the rules. This sugges- 
tion is being adopted and a “clear and convincing show- 
ing” requirement has been added to §10.160(c). Section 
10.149 sets out the burden on the Director for proof of 
allegations in the complaint and upon the respondent for 
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roving affirmative defenses. The showing required by 
10.158(d)(1) is by “clear and convincing evidence.” 


One commentator suggested that the 5-year period of 


§10.160(b) should be changed to a 3-year period. This 
suggestion is not being adopted. According to the com- 
mentator, the PTO has failed to state why a 5-year peri- 
od was proposed. The commentator believes a 3-year 
period is more appropriate, although no reason is given 
in support of the commentator’s belief. The PTO, after 
considering the matter, has concluded that some period 
must be specified and there is no reason to change the 
5-year period proposed. A commentator suggested that a 
practitioner suspended for less than six months should 
“automatically” be reinstated. This suggestion is not be- 
ing adopted, because the Director, as a condition to any 
reinstatement, must find that the suspended practitioner 
complied with  §10.158. Another commentator 
questioned whether the rules should provide for applica- 
tion for reinstatement during a period of probation. The 
PTO believes the rules need not make provision for ap- 
plication for reinstatement during probation. For exam- 
ple, if a practitioner is suspended for a period of three 
years and it is ordered that the practitioner be actually 
suspended for at least one year and that the last two 
years the practitioner be placed on probation, the practi- 
tioner would be able to apply for reinstatement after 
serving one year of the three year suspension. 

The PTO disagrees with the following comment con- 
cerning§10.161(b). “This clause is ex post facto legisla- 
tion as it seeks retroactively an increase of penalties re- 
garding conduct which occurred prior to the 
legislation.” No legislation is involved. Section 10.161(b) 
does not “increase penalties.” 


TABLE 1 
Principal Source of Sections 10.2 through 10.19 


Sec. 
10.1 (preamble) 


35 USC 31; Sperry v. Florida, 373 
U.S. 379, 402 (1963) 

35 USC 25; 28 USC 1746 

5 USC 500(b) 

1 USC 1 

35 USC 100(c) 

New 

New, but see 37 CFR 1.341(i) (1983) 

New, but see 37 CFR 1.348(a) (1983) 

New, but see 37 CFR 1.341(i) (1983) 

37 CFR 1.341(i) (1983) 

10.4(a) New 

saa — but see 37 CFR 1.348(a) (1983) 
Ac ew 

10.5 37 CFR 1.341 (1983) 

10.6(a) 37 CFR 1.341(a) (1983) 

10.6(b) 37 CFR 1.341(b) (1983) 

10.6(c) 37 CFR 1.341(e) (1983) 

10.6(d) 37 CFR 1.341(f) (1983) 

10.6(e) 37 CFR 1.341(g) (1983) 

mane (b) Md CFR 1.341(c) (1983) 

.1(c ew 
. 37 CFR 1.341(h) (1983) 

37 CFR 1.342 (1983) 

New 

37 CFR 1.343 (1983) 

37 CFR 1.347 (1983) 

oie 

reserved] 

5 USC 500(b) and 37 CFR 2.12 
(1983) 

35 USC 32; 5 USC 500(d) (2); 37 
CFR 1.343 (1983); and 37 CFR 
2.12(f) (1983) 

[reserved] 

[reserved] 

37 CFR 1.346 (1983) and 37 CFR 
2.15 (1983), see also Rule 11, 
FRCP 

35 USC 32 & Rule 11, FRCP 

[reserved] 


10.1 
10.1(c) 
10.1(q) 
10.1(aa) 
10.2(a) 
10.2(b) (1) 
10.2(b) (2) 
10.2(c) 
10.3 


10.18(a) 


10.18(b) 
10.19 
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TABLE 2 
Principle Source of Sections of 10.20 through 10.112, the 
PTO Code of Professional Responsibility 


Abbreviations: 

FRCP means Federal Rules of Civil Procedure 

MCPR means Model Code of Professional Responsi- 
bility of the ABA (1980) 

MRPC means Model Rules of Professional Conduct 
of the ABA (1983) 

VCPR means the Virginia Code of Professional Re- 
sponsibility (1984) 


Sec. 

10.20 

10.21 

10.22 
10.23(a) 
10.23(b) (1) 


10.23(b) (2)-(6) 

10.23(c) (1)-(14) 

10.23(c) (15) 

10.23(c) (16) 
18 


(18) 
10.23(d) 


10.24 
10.25 through 
10.29 
10.30 
10.31(a) 
10.31(b) 
10.31(c) 
10.31(d) 
10.32 
10.33 
10.34 
10.35(a) 


10.35(b) 

10.36 

10.37 

10.38 

10.39 

10.40 

10.41 through 
10.45 

10.46 

10.47(a), (c) 

10.47(b) 


Preamble to MCPR (1980) 

MCPR Canon 1 (1980) 

MCPR DR 1-101 (1980) 

35 U.S.C. 32 

35 U.S.C. 32 and MCPR DR i- 
102(A) (1) (1980) 

MCPR DR 1-102(A) (2)-(6) (1980) 

PTO created 

Rule 11, FRCP 


PTO created 

U.S. v. Beecroft, 608 F.2d 753 (9th 
Cir. 1979) 

MCPR 1-103 (1980) 


(reserved) 

MCPR Canon 2 (1980) 

35 U.S.C. 32 

5 U.S.C. 501 

37 CFR 1.345(c) (1983) 

Newly created 

MRPC Rule 7.2 (1983) 

MRPC Rule 7.3 (1983) 

MRPC Rule 7.4 (1983) 

5 U.S.C. 501 and MRPC Rule 7.5 
(1983) 

MRPC Rule 7.5 (1983) 

MCPR DR 2-106 (1980) 

MCPR DR 2-107 (1980) 

MCPR DR 2-108 (1980) 

MCPR DR 2-109 (1980) 

MCPR DR 2-110 (1980) 


(reserved) 

MCPR Canon 3 (1980) 

MCPR DR 3-101 (1980) 

New (but see e.g., Crawford v. State 
Bar of California, 7 Cal. Rptr. 746, 
355 P.2d 490 (Cal. 1960)) 

MCPR DR 3-102 (1980) 

MCPR DR 3-103 (1980) 


10.48 

10.49 

10.50 through 
10.55 

10.56 

10.57 

10.58 through 
10.60 

10.61 

10.62 

10.63 

10.64 

10.65 

10.66 

10.67 

10.68 

10.69 through 
10.75 

10.76 

10.77 

10.78 

10.79 through 
10.82 

10.83 

10.84 

10.85 


(reserved) 
MCPR Canon 4 (1980) 
MCPR DR 4-101 (1980) 


(reserved) 

MCPR Canon 5 (1980) 
MCPR DR 5-101 (1980) 
MCPR DR 5-102 (1980) 
MCPR DR 5-103 (1980) 
MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 


(reserved) 

MCPR Canon 6 (1980) 
MCPR DR 6-101 (1980) 
MCPR DR 6-102 (1980) 


(reserved) 

MCPR Canon 7 (1980) 
MCPR DR 7-101 (1980) 
MCPR DR 7-102 (1980) 
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TABLE II (cont.) 

10.86 (reserved) 

10.87 MCPR DR 7-104 (1980) 

10.88 MCPR DR 7-105 (1980) 

10.89 MCPR DR 7-106 (199) 

10.90 (reserved) 

10.91 (reserved) 

10.92 MCPR DR 7-109 (1980) 

10.93 VCPR DR 7-109 (1984) 

10.94 through 
10.99 (reserved) 

10.100 MCPR Canon 8 (1980) 

10.101(a) MCPR DR 8-101 (1980) 

10.101(b) 37 CFR 1.341(f) (1983) and 41 Cp. 
Att’y Gen. 21 (1949), reprinted in 
1949 Dec. Comm’r Pat. 1 

MCPR DR 8-102 (1980) 

MCPR DR 8-103 (1980) 


10.102 

10.103 

10.104 through 
10.109 

10.110 

10.111 

10.112 


(reserved) 

MCPR Canon 9 (1980) 
MCPR DR 9-101 (1980) 
MCPR DR 9-102 (1980) 


TABLE 3 
Principal Source of Sections 10.130 through 10.161 


Source 
35 U.S.C. 32 
10.131(a) New, but see 37 CFR 1.348(a) 
10.131(b) MCPR DR 1-103 (1980) 
10.131(c) New 
10.132(a), (c) New 
10.132(b) New, but see 37 CFR 1.348(b) 
(1983) 
10.133 New 
10.134 37 CFR 1.348(b) (1983) 
10.135(a) (1) New 
10.135(a) (2) 37 CFR 1.348(b) (1983) 
10.135(a) (3) New 
10.135(b) New 
10.135(c) New 
10.135(d) 5 USC 500(f) 
10.136(a) 37 CFR 1.348(c) (1983) 
10.136(b) New 
10.136(c) 37 CFR 1.348(c) (1983) 
10.136(d) 37 CFR 1.348(c) (1983) 
10.136(e) New 
10.137 37 CFR 1.348(c) (1983) 
10.138 New 
10.139(a) 5 USC 3105 
10.139(b» 5 USC 556(c) 
10.139(c) New 
10.139(d) New 
10.139(e) New 
10.140(a) 5 USC 500(b) 
10.140(b) New 
10.141 New 
10.142 New 
10.143 New 
10.144 New 
10.145 New 
10.146-10.148 [reserved] 
10.149 New 
10.150(a) 5 USC 556(d) 
10.150(b) 37 CFR 1.348 (d) (3) (1983) 
10.150(c) New 
10.150(d) New 
10.150(e) New 
10.151 37 CFR 1.348(d) (3) (1983) 
10.152 New, see Silverman v. CFTC, 549 
F.2d 28 (7th Cir. 1977) 
10.153 New, but see 5 USC 557(c) 
10.154 See 5 USC 557(b) and 35 USC 32 
10.155 New 
10.156 New 
10.157 35 USC 32, Local Rule 1-26 
(D.D.C.) 


Section 
10.130 
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10.158 New 

10.159 New 

10.160 New 

10.161 New 

10.162-10.169 [reserved] 

10.170 New, but see 37 CFR 1.183 


Other Considerations: The rules will not have a signifi- 
cant impact on the quality of the human environment or 
the conservation of energy resources. 

T he rules are in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354) and Ex- 
ecutive Order 12291. 

The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
that the rules will not have a significant adverse eco- 
nomic impact on a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96-354). The rules 
regulate tiie conduct of attorneys and agents who repre- 
sent individuals and juristic entities before the Patent 
and Trademark Office and would not be expected to re- 
sult in an increase of fees charged by attorneys and 
agents to entities, including small entities. 

The Patent and Trademark Office has determined that 
the rules are not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There wiil be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of the United States-based en- 
terprises to compete with foreign-based enterprises in 
domestic or export markets. 

The information reporting requirements contained in 
the rules have been approved by the Office of Manage- 
ment and Budget, OMB Control No. 0651-0012 and 
OMB Control No. 0651-0017. 


List of Subjects in 37 CFR Parts 1, 2 and 10. 


Administrative practice and procedure, Authority del- 
egations, Conflict of interests, Courts, Inventions and pa- 
tents, Trademarks, Lawyers. 

For the reasons given in the preamble and under the 
authority granted to the Commissioner of Patents and 
Trademarks by 5 U.S.C. 500; 15 U.S.C. 1123; and 35 
U.S.C. 6, 31, 32, and 41. Parts 1, 2, and 10 of Title 37 of 
the Code of Federal Regulations are amended as set 
forth below: 


Part 1—Rules of Practice in Patent Cases 


1. Section 1.8 is amended by adding to paragraph (a) 
(12) a new subparagraph (xiii) to read as follows: 


§1.8 Certificate of mailing. 


(a) ** * 
(2) ses 
(xiii) Papers filed in connection with a disciplinary 
proceeding under Part 10 of this Subchapter. 
2. Section 1.21 is amended by adding to paragraph (a) 
two new subparagraphs (5) and (6) to read as follows: 


§1.21 Miscellaneous fees and charges. 


(a) *** * 

(5) For review of a decision of the Director of En- 
rollment and Discipline under §10.2(c) 60.00 

(6) For requesting regrading of an examination un- 
der §10.7(c) 60.00 


s**t 


3. Section 1.31 is revised to read as follows: 
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§1.31 Applicants may be represented by a registered attor- 
ney or agent. 


An applicant for patent may file and prosecute his or 
her own case, or he or she may be represented by a reg- 
istered attorney, registered agent, or other individual au- 
thorized to practice before the Patent and Trademark 
Office in patent cases. See §§10.6 and 10.9 of this 
Subchapter. The Patent and Trademark Office cannot 
aid in the selection of a registered attorney or agent. 

4. Section 1.33 is amended by removing from para- 
graph (c) “1.341 and 1.347” and inserting in its place 
“10.5 and 10.11”. 

5. Section 1.34 is amended by revising paragraph (a) 
as follows: 


§1.34 Recognition for representation. 


(a) When a registered attorney or agent acting in a 
representative capacity appears in person or signs a pa- 
per in practice before the Patent and Trademark ice 
in a patent case, his or her personal appearance or signa- 
ture shall constitute a representation to the Patent and 
Trademark Office that under the provisions of this 
Subchapter and the law, he or she is authorized to rep- 
resent the particular party in whose behalf he or she 
acts. In filing such a paper, the registered attorney or 
agent should specify his or her registration number with 
his or her signature. Further proof of authority to act in 
a representative capacity may be required. 


see 


6. Section 1.56 is amended by removing from para- 
. (f) and (h) “1.346” and inserting in its place 
7. The center heading preceding §1.341 is removed. 

8. Sections 1.341 through 1.348 are removed. 

9. Section 1.455 is amended by removing from para- 
graph (a) “1.341” and inserting in its place “10.10”. 

Part 2—Rules of Practice in Trademark Cases 

10. Section 2.11 is revised to read as follows: 


§2.11 Applicants may be represented by an attorney. 


The owner of a trademark may file and prosecute his 
or her own application for registration of such trade- 
mark, or he or she may be represented by an attorney or 
other individual authorized to practice in trademark 
cases under §10.14 of this Subchapter. The Patent and 
Trademark Office cannot aid in the selection of an attor- 
ney or other representative. 

11. Sections 2.12 through 2.16 are removed. 

12. Section 2.17 is amended by revising paragraph (a) 
as follows: 


§2.17 Recognition for representation. 


(a) When an attorney as defined in §10.1(c) of this 
Subchapter acting in a representative capacity appears in 
person or signs a paper in practice before the Patent and 
Trademark Office in a trademark case, his or her per- 
sonal appearance or signature shall constitute a represen- 
tation to the Patent and Trademark Office that, under 
the provisions of §10.14 and the law he or she is autho- 
rized to represent the particular party in whose behalf 
he or she acts. Further proof of authority to act in a 
representative capacity may be required. 


es*e*24% 
13. Section 2.19 is revised to read as follows: 


§2.19 Revocation of power of attorney or of other authori- 
zation to represent, withdrawal. 


(a) Authority to represent an applicant or a party to a 
proceeding may be revoked at any stage in the proceed- 
ings of a case upon notification to the Commissioner; 
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and when it is so revoked, the Office will communicate 
directly with the applicant or party to the proceeding or 
with such other qualified person as may be authorized. 
The Patent and Trademark Office will notify the person 
affected of the revocation of his or her authorization. 

(b) An individual authorized to represent an applicant 
or party in a trademark case may withdraw upon appli- 
cation to and approval by the Commissioner. 

14. The following Part 10 is added: 


Part 10—-Representation of others before the Patent and 
Trademark Office 


Sec. 
10.1 
10.2 


Definitions 

Director of Enrollment and Disci- 
pline 

Committee on Enrollment 

Committee on Discipline 


10.3 
10.4 


Individuals Entitled to Practice Before the Patent and 
Trademark Office 


10.5 


10.6 
10.7 
10.8 
10.9 
10.10 


Register of attorneys and agents in 
patent cases 

Registration of attorneys and agents 

oe emery for registration 

Oath and registration fee 

Limited recognition in patent cases 

Individuals not registered or recog- 
nized to practice in patent cases 

Removing names from the register 

prea 

Individuals who may practice before 
the Office in trademark and other 
non-patent cases 

Refusal to recognize a practitioner 

[reserved] 

Signature and certificate of practitio- 
ner 

[reserved] 


10.11 
10.12-10.13 
10.14 


10.15 
10.16-10.17 
10.18 


10.19 


Patent and Trademark Office Code of Professional 
Responsibility 


10.20 
10.21 
10.22 


Canons and Disciplinary Rules 

Canon 1 

Maintaining integrity and compe- 
tence of the legal profession 

Misconduct 

Disclosure of information to authori- 
ties 

[reserved] 

Canon 2 

Communications concerning a 
practitioner’s services 

Advertising 

Direct contact with prospective cli- 
ents 

Communication of fields of practice 

Firm names and letterheads 

Fees for legal services 

Division of fees among practitioners 

Agreements restricting the practice 
of a practitioner 

Acceptance of employment 

Withdrawal from employment 

[reserved] 

Canon 3 

Aiding unauthorized practice of law 

Sharing legal fees 

Forming a partnership with a non- 
practitioner 

[reserved] 

Canon 4 

Preservation of confidences and se- 
crets of a client 

[reserved] 

Canon 5 


10.23 
10.24 


10.25-10.29 
10.30 
10.31 


10.32 
10.33 


10.34 
10.35 
10.36 
10.37 
10.38 


10.39 
10.40 
10.41-10.45 
10.46 
10.47 
10.48 
10.49 


10.50-10.55 
10.56 
10.57 


10.58—10.60 
10.61 
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10.62 


10.67 
10.68 


10.69-10.75 
10.76 
10.77 
10.78 
10.79-10.82 
10.83 
10.84 
10.85 


10.86 
10.87 


10.88 

10.89 
10.90-10.91 
10.92 

10.93 
10.94-10.99 
10.100 
10.101 
10.102 
10.103 


10.104—10.109 
10.110 
10.111 
10.112 


10.113-10.129 
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Refusing employment when the in- 
terest of the practitioner may im- 
pair the practitioner’s independent 
professional judgment 

Withdrawal when the practitioner 
becomes a witness 

Avoiding acquisition of interest in 
litigation or proceeding before the 

ice 

Limiting business relations with a 
client 

Refusing to accept or continue em- 
ployment if the interests of anoth- 
er client may impair the arp 2d 
dent professional judgment of the 
practitioner 

Settling similar claims of clients 

Avoiding influence by others than 
the client 

[reserved] 

Canon 6 

Failing to act competently 

Limiting liability to client 

[reserved 

Canon 7 

Representing a client zealously 

Representing a client within the 
bounds of the law 

[reserved] 

Communicating with one of adverse 
interest 

Threatening criminal prosecution 

Conduct in proceedings 

[reserved] 

Contact with witnesses 

Contact with officials 

[reserved] 

Canon 8 

Action as a public official 

Statements concerning officials 

Practitioner candidate for judicial of- 
fice 
[reserved] 

Canon 9 

Avoiding even the appearance of 
impropriety 

Preserving identity of funds and 
property of client 

[reserved] 


Investigations and Disciplinary Procedures 


10.130 
10.131 
10.132 


10.133 


10.134 
10.135 
10.136 
10.137 
10.138 
10.139 


10.140 


10.141 
10.142 
10.143 
10.144 
10.145 


10, 146-10.148 
10.149 
10.150 
10.151 


Reprimand, suspension or exclusion 

Investigations 

Initiating a disciplinary proceeding; 
reference to an administrative law 
judge 

Conference between Director and 
practitioner; resignation 

Complaint 

Service of complaint 

Answer to complaint 

Supplemental complaint 

Contested case 

Administrative law judge; appoint- 
ment; responsibilities; review of in- 
terlocutory orders; stays 

Representative for Director or re- 
spondent 

Filing of papers 

Service of papers 

Motions 

Hearings 

Proof; variance; amendment of 
pleadings 

[reserved] 

Burden of proof 

Evidence 

Depositions 
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10.152 
10.153 


10.154 


10.155 
10.156 
10.157 


10.158 
10.159 
10.160 
10.161 


Discovery 

Proposed findings and conclusions; 
post-hearing memorandum 

Initial decisions of administrative 
law judge 

Appeal to the Commissioner 

Decision of the Commissioner 

Review of Commissioner’s final de- 
cision 

Suspended or excluded practitioner 

Notice of suspension or exclusion 

Petition for reinstatement 

Savings clause 

10.162-10.169 [reserved] 

10.170 Suspension of rules 

ee 5 U.S.C. 500: 15 U.S.C. 1123; 35 U.S.C. 6, 
, 32,4 


Part 10—Representation of others before the Patent and 
Trademark Office 


§10.1 Definitions. 


This part governs solely the practice of patent, trade- 
mark, and other law before the Patent and Trademark 
Office. Nothing in this part shall be construed to pre- 
ry a the authority of each State to regulate the practice 
of law, except to the extent necessary for the Patent and 
Trademark Office to accomplish its federal objectives. 
Unless otherwise clear from the context, the following 
definitions apply to this part: 


(a) “Affidavit” means affidavit, declaration under 35 
U.S.C. 25 (see §1.68 and §2.20 of this Subchapter), or 
statutory declaration under 28 U.S.C. 1746. 

(b) “Application” includes an application for a design, 
plant, or utility patent, an application to reissue any pa- 
tent, and an application to register a trademark. 

(c) “Attorney” or “lawyer” means an individual who 
is a member in good standing of the bar of any United 
States court or the highest court of any State. A “non- 
lawyer” is a person who is not an attorney or lawyer. 

(d) “Canon” is defined in §10.20(a). 

(e) “Confidence” is defined in §10.57(a). 

(f) “Differing interests” include every interest that 
may adversely affect either the judgment or the loyalty 
of a practitioner to a client, whether it be a conflicting, 
inconsistent, diverse, or other interest. 

(g) “Director” means the Director of Enrollment and 
Discipline. 

(h) “Disciplinary Rule” is defined in §10.20(b). 

(i) “Employee of a tribunal” includes all employees of 
courts, the Office, and other adjudicatory bodies. 

j) “Giving information” within the meaning of 
§10.23(c)(2) includes making (1) a written statement or 
representation or (2) an oral statement or representation. 

(k) “Law firm” includes a professional legal corpora- 
tion or a partnership. 

(1) “Legal counsel” means practitioner. 

(m) “Legal profession” includes the individuals who 
are lawfully engaged in practice of patent, trademark, 
and other law before the Office. 

(n) “Legal service” means any legal service which 
7 lawfully be performed by a practitioner before the 

ice. 

(0) “Legal System” includes the Office and courts and 
adjudicatory bodies which review matters on which the 
Office has acted. 

(p) “Office” means Patent and Trademark Office. 

(q) “Person” includes a corporation, an association, a 
trust, a partnership, and any other organization or legal 
entity. 

(r) “Practitioner” means (1) an attorney or agent reg- 
istered to practice before the Office in patent cases or 
(2) an individual authorized under 5 U.S.C. 500(b) or 
otherwise as provided by this Subchapter, to practice 
before the Office in trademark cases or other non-patent 
cases. A “suspended or excluded practitioner” is a prac- 
titioner who is suspended or excluded under §10.156. A 
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“non-practitioner” is an individual who is not a practi- 
tioner. 

(s) A “proceeding before the Office” includes an ap- 
plication, a reexamination, a protest, a public use pro- 
ceeding, a patent interference, an inter partes trademark 
proceeding, or any other proceeding which is pending 
before the Office. 

(t) “Professional legal corporation” means a corpora- 
tion authorized by law to practice law for profit. 

(u) “Registration” means registration to practice be- 
fore the ice in patent cases. 

(v) “Respondent” is defined in §10.134(a)(1). 

(w) “Secret” is defined in §10.57(a). 

(x) “Solicit” is defined in §10.33. 

(y) “State” includes the District of Columbia, Puerto 
Rico, and other federal territories and possessions. 

(z) “Tribunal” includes courts, the Office, and other 
adjudicatory bodies. 

(aa) “United States” means the United States of 
America, its territories and possessions. 


§10.2 Director of Enrollment and Discipline. 


(a) Appointment. The Commissioner shall appoint a 
Director of Enrollment and Discipline. In the event of 
the absence of the Director or a vacancy in the office of 
the Director, the Commissioner may designate an em- 
ployee of the Office to serve as acting Director of En- 
roliment and Discipline. The Director and any acting 
Director shall be an active member in good standing of 
the bar of a State. 

(b) Duties. The Director shall: 

(1) Receive and act upon applications for a 
tion, prepare and grade the examination provided for in 
§10.7(b), maintain the register provided for in §10.5, and 
perform such other duties in connection with enrollment 
and recognition of attorneys and agents as may be neces- 


(2) Conduct investigations into possible violations 


by practitioners of Disciplinary Rules, with the consent 
of the Committee on Discipline initiate disciplinary pro- 
ceedings under §10.132(b), and perform such other 
duties in connection with investigations and disciplinary 
proceedings as may be necessary. 

(c) Review of Director’s decision. Any final decision of 
the Director refusing to register an individual under 
§10.6, recognize an individual under §§10.9 or 10.14(c), 
or reinstate a suspended or excluded petitioner under 
§10.160, may be reviewed by petition to the Commis- 
sioner upon payment of the fee set forth in §1.21(a)(5). 
A petition filed more than 30 days after the date of the 
decision of the Director may be dismissed as untimely. 
Any petition shall contain (1) a statement of the facts in- 
volved and the points to be reviewed and (2) the action 
requested. Briefs or memoranda, if any, in support of the 
petition shall accompany or be embodied therein. The 
petition will be decided on the basis of the record made 
before the Director and no new evidence will be consid- 
ered by the Commissioner in deciding the petition. Cop- 
ies of documents already of record before the Director 
shall not be submitted with the petition. An oral hearing 
on the petition will not be granted except when consid- 
ered necessary by the Commissioner. 

(OMB Control No. 0651-0012). 


§10.3 Committee on Enrollment. 


(a) The Commissioner may establish a Committee on 
Enrollment composed of one or more employees of the 
Office. 

(b) The Committee on Enrollment shall, as necessary, 
advise the Director in connection with the Director’s 
duties under §10.2(b)(1). 


§10.4 Committee on Discipline. 
(a) The Commissioner shall appoint a Committee on 


Discipline. The Committee on Discipline shall consist of 
the at least three employees of the Office, none of 
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whom reports directly or indirectly to the Director or 
the Solicitor. Each member of the Committee on Disci- 
pline shall be a member in good standing of the bar of a 
State. 

(b) The Committee on Discipline shall meet at the re- 
quest of the Director and after reviewing evidence pres- 
ented by the Director shall, by majority vote, determine 
whether there is probable cause to bring charges under 
§10.132 against a practitioner. When charges are 
brought against a practitioner, no member of the Com- 
mittee on Discipline, employee under the direction of 
the Director, or associate solicitor or assistant solicitor 
in the Office of the Solicitor shall participate in render- 
ing a decision on the charges. 

(c) No discovery shall be authorized of, and no mem- 
ber of the Committee on Discipline shall be required to 
testify about, deliberations of the Committee on Disci- 
pline. 


Individuals Entitled to Practice 
Before the Patent and Trademark Office 


§10.5 Register of attorneys and agents in patent cases. 


A register of attorneys and agents is kept in the Office 
on which are entered the names of all individuals recog- 
nized as entitled to represent applicants before the Office 
in the preparation and prosecution of applications for 
patent. Registration in the Office under provisions of 
this part shall only entitle the individuals registered to 
practice before the Office in patent cases. 


§10.6 Registration of attorneys and agents. 


(a) Attorneys. Any citizen of the United States who is 
an attorney and who fulfills the requirements of this part 
may be registered as a patent attorney to practice before 
the Office. When appropriate, any alien who is an attor- 
ney, who lawfully resides in the United States, and who 
fulfills the requirements of this part may be registered as 
a patent attorney to practice before the Office, provided: 
registration is not inconsistent with the terms upon 
which the alien was admitted to, and resides in, the 
United States and further provided: the alien may remain 
registered only (1) if the alien continues to lawfully re- 
side in the United States and registation does not be- 
come inconsistent with the terms upon which the alien 
continues to lawfully zeside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

(b) Agents. Any citizen of the United States who is not 
an attorney and who fulfills the requirements of this part 
may be registered as a patent agent to practice before 
the Office. When appropriate, any alien who is not an 
attorney, who lawfully resides in the United States, and 
who fulfills the requirements of this part may be regis- 
tered as a patent agent to practice before the Office, pro- 
vided: registration is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, 
the United States, and further provided: the alien may re- 
main registered only (1) if the alien continues to lawfully 
reside in the United States and registration does not be- 
come inconsistent with the terms upon which the alien 
continues to lawfully reside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

Note: All individuals registered prior to Nov. 15, 

1938, were registered as attorneys, whether they were 

attorneys or not, and such registrations have not been 

changed. 

(c) Foreigners. Any foreigner not a resident of the 
United States who shall file proof to the satisfaction of 
the Director that he or she is registered and in good 
standing before the patent office of the country in which 
he or she resides and practices and who is possessed of 
the qualifications stated in §10.7, may be registered as a 
patent agent to practice before the Office for the limited 
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purpose of presenting and prosecuting patent applica- 
tions of applicants located in such country, provided: the 
patent office of such country allows substantially recip- 
rocal privileges to those admitted to practice before the 
United States Patent and Trademark Office. Registration 
as a patent agent under this paragraph shall continue 
only during the period that the conditions specified in 
this paragraph obtain. 

(d) Government employees. Any officer or employee of 
the United States who is disqualified by statute (18 
U.S.C. 203, 205) from practicing as an attorney or agent 
in proceedings or other matters before Government de- 
partments or agencies, may not be registered to practice 
before the Office. If any registered attorney or agent be- 
comes an officer or employee of the United States who 
is disqualified by statute from practicing as an attorney 
or agent in proceedings and other matters before Gov- 
ernment departments or agencies, his or her name shall 
be endorsed as inactive on the register during the period 
of any employment by the United States. An officer or 
employee of the United States whose official duties re- 
quire the preparation and prosecution of applications for 
patent and who fulfills the requirements of this part may 
be registered to practice before the Office to the extent 
necessary to carry out his or her official duties. A writ- 
ten statement describing the official duties of the officer 
or employee and signed on behalf of the agency 
employing the officer or employee may be required by 
the Director. 

(e) Former Office employees. No individual who has 
served in the Office will be registered after termination 
of his or her services, nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written state- 
ment indicating that he or she has read 18 U.S.C. 207. 
No individual who has served in the patent examining 
corps of the Office will be registered after termination 
of his or her services, nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written un- 
dertaking (1) not to prosecute or aid in any manner in 
the prosecution of any patent application pending in any 
patent examining group during his or her period of ser- 
vice therein and (2) not to prepare or prosecute or to as- 
sist in any manner in the preparation or prosecution of 
any patent application of another (i) assigned to such 
group for examination and (ii) filed within two years af- 
ter the date he or she left such group, without written 
authorization of the Director. Associated and related 
classes in other patent examining groups may be re- 
quired to be included in the undertaking or designated 
classes may be excluded from the undertaking. When an 
application for registration or reinstatement is made after 
resignation from the Office, the applicant will not be 
registered or reinstated if he or she has prepared or 
prosecuted or assisted in the preparation or prosecution 
of any patent application as indicated in this paragraph. 

(OMB Control No. 0651-0012) 


§10.7 Requirements for registration. 


(a) No individual will be registered to practice before 
the Office unless he or she shall: 

(1) apply to the Commissioner in writing on a form 
supplied by the Director and furnish all requested infor- 
mation and material and 

_ (2) establish to the satisfaction of the Director that 
he or she is: 

(i) of good moral character and repute; 

(ii) possessed of the legal, scientific, and technical 
qualifications necessary to enable him or her to render 
applicants for patents valuable service; and 

(iii) is otherwise competent to advise and assist 
applicants for patents in the presentation and prosecu- 
tion of their applications before the Office. 

(b) In order that the Director may determine whether 
an individual seeking to have his or her name placed 
upon the register has the qualifications specified in para- 
graph (a) of this section, satisfactory proof of good mor- 
al character and repute and of sufficient basic training in 
scientific and technical matters must be submitted to the 
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Director. Except as provided in this paragraph, each ap- 
plicant for registration must take and pass an examina- 
tion which is held from time to time. Each application 
for admission to take the examination for registration 
must be accompanied by the fee set forth in §1.21(a)(1) 
of this Subchapter. The taking of an examination may be 
waived in the case of any individual who has actively 
served for at least four years in the patent examining 
corps of the Office. The examination will not be admin- 
istered as a mere academic exercise. 

(c) Within two months from the date an applicant is 
notified that he or she failed an examination, the appli- 
cant may request regrading of the examination upon 
payment of the fee set forth in §1.21(a)(6). Any appli- 
cant requesting regrading shall particularly point out the 
errors which the applicant believed occurred in the 
grading of his or her examination. 

(OMB Control No. 0651-0012) 


§10.8 Oath and registration fee. 


Before an individual may have his or her name en- 
tered on the register of attorneys and agents, the indi- 
vidual must, after his or her application is approved, 
subscribe and swear to an oath or make a declaration 
prescribed by the Commissioner and pay the registration 
fee set forth in §1.21(a)(2) of this Subchapter. 

(OMB Control No. 0651-0012) 


§10.9 Limited recognition in patent cases. 


(a) Any individual not registered under §10.6 may, 
upon a showing of circumstances which render it neces- 
sary or justifiable, be given limited recognition by the 
Director to prosecute as attorney or agent a specified 
application or specified applications, but limited recogni- 
tion under this paragraph shall not extend further than 
the application or applications specified. 

(b) When registration of a resident alien under para- 
graphs (a) or (b) of §10.6 is not appropriate, the resident 
alien may be given limited recognition as may be appro- 
priate under paragraph (a) of this section. 


§10.10 Individuals not registered or recognized to practice 
in patent cases. 


Only practitioners who are registered under §10.6 or 
individuals given limited recognition under §10.9 will be 
permitted to prosecute patent applications of others be- 
fore the Office. 


§10.11 Removing names from the register. 


(a) Registered attorneys and agents shall notify the 
Director of any change of address. Any notification to 
the Director of any change of address shall be separate 
from any notice of change of address filed in individual 
applications. 

(b) A letter may be addressed to any individual on the 
register, at the address of which separate notice was last 
received by the Director, for the purpose of ascertaining 
whether such individual desires to remain on the regis- 
ter. The name of any individual failing to reply and give 
any information requested by the Director within a time 
limit specified will be removed from the register and the 
names of individuals so removed will be published in the 
Official Gazette. The name of any individual so removed 
may be reinstated on the register as may be appropriate 
and upon payment of the fee set forth in §1.21(a)(3) of 
this Subchapter. 

(OMB Control No. 0651-0012) 


§§10.12-10.13 [reserved] 


§10.14 Individuals who may practice before the Office in 
trademark and other non-patent cases. 


(a) Attorneys. Any individual who is an attorney may 
represent others before the Office in trademark and oth- 
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er non-patent cases. An attorney is not required to apply 
for registration or recognition to practice before the Of- 
fice in trademark and other non-patent cases. 

(b) Non-lawyers. Individuals who are not attorneys are 
not recognized to practice before the Office in trade- 
mark and other non-patent cases, except that individuals 
not arrotneys who were recogni to practice before 
the Office in trademark cases under this chapter prior to 
Jan. 1, 1957, will be recognized as agents to continue 
practice before the Office in trademark cases. 

(c) Foreigners. Any foreign attorney or agent not a 
resident of the United States who shall prove to the sat- 
isfaction of the Director that he or she is registered or in 
good standing before the patent or trademark office of 
the country in which he or she resides and practices, 
may be recognized for the limited purpose of represent- 
ing parties located in such country before the Office in 
the presentation and prosecution of trademark cases, pro- 
vided: the patent or trademark office of such country al- 
lows substantially reciprocal privileges to those permit- 
ted to practice in trademark cases before the United 
States Patent and Trademark Office. Recognition under 
this paragraph shall continue only during the period that 
the conditions specified in this paragraph obtain. 

(d) Recognition of any individual under this section 
shall not be construed as sanctioning or authorizing the 
performance of any act regarded in the jurisdiction 
where performed as the unauthorized practice of law. 

(e) No individual other than those specified in para- 
graphs (a), (b), and (c) of this section will be permitted 
to practice before the Office in trademark cases. Any in- 
dividual may appear in a trademark or other non-patent 


case in his or ae own behalf. Any individual may ap- 

pear in a trademark case for (1) a firm of which he or 

she is a member or (2) a corporation or association of 

which he or she is an officer and which he or she is au- 

thorized to represent, if such firm, corporation, or asso- 

ciation is sai to a trademark proceeding pending be- 
ce. 


fore the 
§10.15 Refusal to recognize a practitioner. 


Any practitioner authorized to appear before the 
Office may be suspended or excluded in accordance 
with the provisions of this part. Any practitioner who is 
suspended or excluded under this subpart or removed 
under §10.11(b) shall not be entitled to practice before 
the Office. 


§§10.16-10.17 [reserved] 
§10.18 Signature and certificate of practitioner. 


(a) Every paper filed by a practitioner representing an 
applicant or party to a proceeding in the Office must 
bear the signature of, and be personally signed by, such 
practitioner except those papers which are required to 
be signed by the applicant or party. The signature of 
practitioner to a paper filed by him or her, constitutes a 
certificate that: 

(1) the paper has been read by the practitioner; 

(2) the paper’s filing is authorized; 

(3) to the best of his or her knowledge, information, 
and belief, there is good ground to support the paper, in- 
cluding any allegations of improper conduct contained 
or alleged therein; and 

(4) it is not interposed for delay. 

(b) Any practitioner knowingly violating the provi- 
sions of this section is subject to disciplinary action. See 
§10.23(c)(15). 


§10.19 [reserved] 


Patent and Trademark Office Code 
of Professional Responsibility 


§10.20 Canons and Disciplinary Rules. 
(a) Canons are set out in §§10.21, 10.30, 10.46, 10.56. 


10.61, 10.76, 10.83, 10.100, and 10.110. Canons are state- 
ments of axiomatic norms, expressing in general terms 
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the standards of professional conduct expected of practi- 
tioners in their relationships with the public, with the le- 
gal system, and with the legal profession. 

(b) Disciplinary Rules are set out in §§10.22-10.24, 
10.31-10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 
10.85, 10.87-10.89, 10.92, 10.93, 10.101-103, 10.111, and 
10.112. Disciplinary Rules are mandatory in character 
and state the minimum level of conduct below which no 
practitioner can fall without being subjected to disciplin- 
ary action. 


§10.21 Canon 1. 


A practitioner should assist in maintaining the integri- 
ty and competence of the legal profession. 


§10.22 Maintaining integrity and competence of the legal 
profession. 


(a) A practitioner is subject to discipline if the practi- 
tioner has made a materially false statement in, or if the 
practitioner has deliberately failed to disclose a material 
fact requested in connection with, the practitioner’s ap- 
plication for registration or membership in the bar of 
any United States court or any State court or his or her 
authority to otherwise practice before the Office in 
trademark and other non-patent cases. 

(b) A practitioner shall not further the application for 
registration or membership in the bar of any United 
States court, State court, or administrative agency of an- 
other person known by the practitioner to be unqualified 
in “gia to character, education, or other relevant at- 
tribute. 


§10.23 Misconduct. 


(a) A practitioner shall not engage in disreputable or 
gross misconduct. 

(b) A practitioner shall not: 

(1) Violate a Disciplinary Rule. 

(2) Circumvent a Disciplinary Rule through actions 
of another. 

(3) Engage in illegal conduct involving moral turpi- 
tude. 

(4) Engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation. 

(5) Engage in conduct that is prejudicial to the ad- 
ministration of justice. 

(6) Engage in any other conduct that adversely re- 
flects on the practitioner’s fitness to practice before the 
Office. 

(c) Conduct which constitutes a violation of para- 
graphs (a) and (b) of this section includes, but is not lim- 
ited to: 

(1) Conviction of a criminal offense involving moral 
turpitude, dishonesty, or breach of trust. 

(2) Knowingly giving false or misleading informa- 
tion or knowingly participating in a material way in giv- 
ing false or misleading information, to: 

(i) A client in connection with any immediate, 
prospective, or pending business before the Office. 
(ii) The Office or any employee of the Office. 

(3) Misappropriation of, or failure to properly or 
timely remit, funds received by a practitioner or the 
practitioner’s firm from a client to pay a fee which the 
client is required by law to pay to the Office. 

(4) Directly or indirectly improperly influencing, 
attempting to improperly influence, offering or agreeing 
to improperly influence, or attempting to offer or agree 
to improperly influence an official action of any employ- 
ee of the Office by: 

(i) use of threats, false accusations, duress, or co- 
ercion, 

(ii) an offer of any special inducement or promise 
of advantage, or 

(iii) improperly bestowing of any gift, favor, or 
thing of value. 

(5) Suspension or disbarment from practice as an at- 
torney or agent on ethical grounds by any duly consti- 
tuted authority of a State or the United States or, in the 
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case of a practitioner who resides in a foreign country 
or is registered under §10.6(c), by any duly constituted 
authority of: 

(i) a State, 

(ii) the United States, or 

(iii) the country in which the practitioner resides. 

(6) Knowingly aiding or abetting a practitioner sus- 
pended or excluded from practice before the Office in 
engaging in unauthorized practice before the Office un- 
der §10.158. 

(7) Knowingly withholding from the Office infor- 
mation identifying a patent or patent application of an- 
other from which one or more claims have been copied. 
See §§1.604(b) and 1.607(c) of this Subchapter. 

(8) Failing to inform a client or former client or 
failing to timely notify the Office of an inability to noti- 
fy to a client or former client of correspondence re- 
ceived from the Office or the client’s or former client’s 
Opponent in an inter partes proceeding before the Office 
when the correspondence ‘ could have a significant ef- 
fect on a matter pending before the Office, (ii) is re- 
ceived by the practitioner on behalf of a client or former 
client and (iii) is correspondence of which a reasonable 
practitioner would believe under the circumstances the 
client or former client should be notified. 

(9) Knowingly misusing a certificate of mailing under 
§1.8 of this Subchapter or a certificate of “Express 
Mail” under §1.10 of this Subchapter. 

(10) Violating the duty of candor or good faith re- 
quirements of §1.56(a) of this Subchapter. 

(11) Knowingly filing, or causing to be filed, an appli- 
cation which is subject to being stricken under §1.56(c) 
of this Subchapter. 

(12) Knowingly filing, or causing to be filed, a frivo- 
lous complaint alleging a violation by a practitioner of 
the Patent and Trademark Office Code of Professional 
Responsibility. 

(13) Knowingly preparing or prosecuting a patent ap- 

0c. in violation of an undertaking signed under 
.6(e). 

(14) Knowingly failing to advise the Director in writ- 
ing of any change which would preclude continued reg- 
istration under §10.6. 

(15) Knowingly signing a paper filed in the Office in 
violation of the provisions of §10.18 or making a scan- 
o- or indecent statement in a paper filed in the Of- 
ice. 
(16) Willfully refusing to reveal or report knowledge 
or evidence to the Director contrary to §10.24 or para- 
graph (b) of §10.131. 

(17) Representing before the Office in a patent case ei- 
ther a joint venture comprising an inventor and an in- 
vention developer or an inventor referred to the 
registered practitioner by an invention developer when 
(i) the registered practitioner knows, or has been advised 
by the Office, that a formal complaint filed by a federal 
or state agency, based on any violation of any law relat- 
ing to securities, unfair methods of competition, unfair 
or deceptive acts or practices, mail fraud, or other civil 
or criminal conduct, is pending before a federal or state 
court or federal or state agency, or has been resolved 
unfavorably by such court or agency, against the inven- 
tion developer in connection with invention develop- 
ment services and (ii) the registered practitioner fails to 
fully advise the inventor of the existence of the pending 
complaint or unfavorable resolution thereof prior to un- 
dertaking or continuing representation of the joint ven- 
ture or inventor. “Invention developer” means any per- 
son, and any agent, employee, officer, partner, or 
independent contractor thereof, who is not a registered 
practitioner and who advertises invention development 
services in media of general circulation or who enters 
into contracts for invention development services with 
customers as a result of such advertisement. “Invention 
development services” means acts of invention develop- 
ment required or promised to be performed, or actually 
performed, or both, by an invention developer for a cus- 
tomer. “Invention development” means the evaluation, 
perfection, marketing, brokering, or promotion of an in- 
vention on behalf of a customer by an invention devel- 
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oper, including a patent search, preparation of a patent 


application, or any other act done by an invention de- 
veloper for consideration toward the end of procuring 
or attempting to procure a license, buyer, or patent for 
an invention. “Customer” means any individual who has 
made an invention and who enters into a contract for in- 
vention development services with an invention devel- 
oper with respect to the invention by which the inven- 
tor becomes obligated to pay the invention developer 
less than $5,000 (not to include any additional sums 
which the invention developer is to receive as a result of 
successful development of the invention). “Contract for 
invention development services” means a contract for 
invention development services with an invention devel- 
oper with respect to an invention made by a customer 
by which the inventor becomes obligated to pay the in- 
vention developer less than $5,000 (not to include any 
additional sums which the invention developer is to re- 
= as a result of successful development of the inven- 
tion). 

(18) In the absence of information sufficient to estab- 
lish a reasonable belief that fraud or inequitable conduct 
has occurred, alleging before a tribunal that anyone has 
committed a fraud on the Office or engaged in inequita- 
ble conduct in a proceeding before the Office. 

(d) A practitioner who acts with reckless indifference 
to whether a representation is true or false is chargeable 
with knowledge of its falsity. Deceitful statements of 
half-truths or concealment of material facts shall be 
deemed actual fraud within the meaning of this part. 


§10.24 Disclosure of information to authorities 


(a) A practitioner possessing unprivileged knowl- 
edge of a violation of a Disciplinary Rule shall report 
such knowledge to the Director. 

(b) A practitioner possessing unprivileged knowledge 
or evidence concerning another practitioner, employee 
of the Office, or a judge shall reveal fully such knowl- 
edge or evidence upon proper request of a tribunal or 
other authority empowered to investigate or act upon 
the conduct of practitioners, employees of the Office, or 
judges. 

(OMB Control No. 0651-0017) 


§§10.25-10.29 [reserved] 
§10.30 Canon 2. 


A practitioner should assist the legal profesion in 
fulfilling its duty to make legal counsel available. 


§10.31 Communications concerning a _ practitioner’s 
services, 


(a) No practitioner shall with respect to any pro- 
spective business before the Office, by word, circular, 
letter, or advertising, with intent to defraud in any man- 
ner, deceive, mislead, or threaten any prospective appli- 
cant or other person having immediate or prospective 
business before the Office. 

(b) A practitioner may not use the name of a Member 
of either House of Congress or of an individual in the 
service of the United States in advertising the practitio- 
ner’s practice before the Office. 

(c) Unless authorized under §10.14(b), a non-lawyer 
practitioner shall not hold himself or herself out as au- 
thorized to practice before the Office in trademark 
cases. 

(d) Unless a practitioner is an attorney, the practitio- 
ner shall not hold himself or herself out: 

(1) to be an attorney or lawyer or 

(2) as authorized to practice before the Office in 

non-patent and trademark cases. 


§10.32 Advertising. 


(a) Subject to §10.31, a practitioner may advertise 
services through public media, including a telephone di- 
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rectory, legal directory, newspaper, or other periodical, 
radio, or television, or through written communications 
not involving solicitation as defined by §10.33. 

(b) A practitioner shall not give anything of value to a 
person for recommending the practitioner’s services, ex- 
cept that a practitioner may pay the reasonable cost of 
advertising or written communication permitted by this 
section and may pay the usual charges of a not-for-profit 
lawyer referreal service or other legal service organiza- 
tion. 

(c) Any communication made pursuant to this section 
shall include the name of at least one practitioner re- 
sponsible for its content. 


§10.33 Direct contact with prospective clients. 


A practitioner may not solicit professional employ- 
ment from a prospective client with whom the practitio- 
ner has no family or prior professional relationship, by 
mail, in-person or otherwise, when a significant motive 
for the practitioner’s doing so is the practitioner’s pecu- 
niary gain under circumstances evidencing undue influ- 
ence, intimidation, or overreaching. The term “solicit” 
includes contact in person, by telephone or telegraph, by 
letter or other writing, or by other communication di- 
rected to a specific recipient, but does not include letters 
addressed or advertising circulars distributed generally 
to persons not specifically known to need legal services 
of the kind provided by the practitioner in a particular 
matter, but who are so situated that they might in gener- 
al find such services useful. 


§10.34 Communication of fields of practice. 


A registered practitioner may state or imply that the 
practitioner is a specialist as follows: 

(a) A registered practitioner who is an attorney may 
use the designation “Patents,” “Patent Attorney,” “‘Pa- 
tent Lawyer,” “Registered Patent Attorney,” or a sub- 
stantially similar designation. 

(b) A registered practitioner who is not an attorney 
may use the designation “Patents,” “Patent Agent,” 
“Registered Patent Agent,” or a substantially similar 
designation, except that any practitioner who was regis- 
tered prior to November 15, 1938, may refer to himself 
or herself as a “patent attorney.” 


§10.35 Firm names and letterheads. 


(a) A practitioner shall not use a firm name, letter- 
head, or other professional designation that violates 
§10.31. A trade name may be used by a practitioner in 
private practice if it does not imply a current connection 
with a government agency or with a public or charitable 
legal services organzation and is not otherwise in viola- 
tion of §10.31. 

(b) Practitioners may state or imply that they practice 
in — or other organization only when that is 
the fact. 


§10.36 Fees for legal services. 


(a) A practitioner shall not enter into an agreement 
for, charge, or collect an illegal or clearly excessive fee. 

(b) A fee is clearly excessive when, after a review of 
the facts, a practitioner of ordinary prudence would be 
left with a definite and firm conviction that the fee is in 
excess of a reasonable fee. Factors to be considered as 
guides in determining the reasonableness of a fee include 
the following: 

(1) The time and labor required, the novelty and 
difficulty of the questions involved, and the skill requi- 
site to perform the legal service properly. 

(2) The likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment by the practitioner. 

(3) The fee customarily charged for similar legal 
services. 

(4) The amount involved and the results obtained. 
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(5) The time limitations imposed by the client or by 
the circumstances. 

(6) The nature and length of the professional rela- 
tionship with the client. 

(7) The experience, reputation, and ability of the 
practitioner or practitioners performing the services. 

(8) Whether the fee is fixed or contingent. 


§10.37 Division of fees among practitioners. 


(a) A practitioner shall not divide a fee for legal 
services with another practitioner who is not a partner 
in or associate of the practitioner’s law firm or law of- 
fice, unless: 

(1) The client consents to employment of the other 
practitioner after a full disclosure that a division of fees 
will be made. 

(2) The division is made in proportion to the 
services performed and responsibility assumed by each. 

(3) The total fee of the practitioners does not clear- 
ly exceed reasonable compensation for all legal services 
rendered to the client. 

(b) This section does not prohibit payment to a former 
partner or associate pursuant to a separation or retire- 
ment agreement. 


§10.38 Agreements restricting the practice of a practitio- 
ner. 


(a) A practitioner shall not be a party to or participate 
in a partnership or employment agreement with another 
practitioner that restricts the right of a practitioner to 
practice before the Office after the termination of a rela- 
tionship created by the agreement, except as a condition 
to payment of retirement benefits. 

(b) In connection with the settlement of a controversy 
or suit, a practitioner shall not enter into an agreement 
that restricts the practitioner’s right to practice before 
the Office. 


§10.39 Acceptance of employment. 


A practitioner shall not accept employment on behalf 
of a person if the practitioner knows or it is obvious that 
such person wishes to: 

(a) Bring a legal action, commence a proceeding be- 
fore the Office, conduct a defense, assert a position in 
any proceeding pending before the Office, or otherwise 
have steps taken for the person, merely for the purpose 
of harassing or maliciously injuring any other person. 

(b) Present a claim or defense in litigation or any pro- 
ceeding before the Office that is not warranted under 
existing law, unless it can be supported by good faith ar- 
gument for an extension, modification, or reversal of 
existing law. 


§10.40 Withdrawal from employment. 


(a) A practitioner shall not withdraw from employ- 
ment in a proceeding before the Office without permis- 
sion from the Office (see §§1.36, and 2.19 of this 
Subchapter). In any event, a practitioner shall not with- 
draw from employment until the practitioner has taken 
reasonable steps to avoid foreseeable prejudice to the 
rights of the client, —s giving due notice to his or 

fe) 


her client, allowing time for employment of another 
practitioner, delivering to the client all papers and prop- 
erty to which the client is entitled, and complying with 
applicable laws and rules. A practitioner who withdraws 
from employment shall refund promptly any part of a 
fee paid in advance that has not been earned. 

(b) Mandatory withdrawal. A practitioner represent- 
ing a client before the Office shall withdraw from em- 
ployment if: 

(1) the practitioner knows or it is obvious that the 
client is bringing a legal action, commencing a proceed- 
ing before the Office, conducting a defense, or asserting 
a position in litigation or any proceeding pending before 
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the Office, or is otherwise having steps taken for the cli- 
ent, merely for the purpose of harassing or maliciously 
injuring any person; 

(2) the practitioner knows or it is obvious that the 
practitioner’s continued employment will result in viola- 
tion of a Disciplinary Rule; 

(3) the practitioner’s mentai or physical condition 
renders it unreasonably difficult for the practitioner to 
carry out the employment effectively; or 

(4) the practitioner is discharged by the client. 

(c) Permissive withdrawal. If paragraph (b) of this 
section is not applicable, a practitioner may not request 
permission to withdraw in matters pending before the 
Office unless such request or such withdrawal is be- 
cause: 

(1) the petitioner’s client: 

(i) insists upon presenting a claim or defense that 
is not warranted under existing law and cannot be su 
ported by good faith argument for an extension, modifi- 
cation, or reversal of existing law; 

(ii) personally seeks to pursue an illegal course of 
conduct; 

(iii) insists that the practitioner pursue a course of 
conduct that is illegal or that is prohibited under a Dis- 
ciplinary Rule; 

(iv) by other conduct renders it unreasonably dif- 
ficult for the practitioner to carry out the employment 
effectively; 

(v) insists, in a matter not pending before a tribunal, 
that the practitioner engage in conduct that is contrary 
to the judgment and advice of the practitioner but not 
prohibited under the Disciplinary Rule; or 

(vi) has failed to pay one or more bills rendered by 
the practitioner for an unreasonable period of time or 
has failed to honor an agreement to pay a retainer in ad- 
vance of the performance of legal services. 

(2) the practitioner’s continued employment is likely 
to result in a violation of a Disciplinary Rule; 

(3) the practitioner’s inability to work with co-counsel 
indicates that the best interests of the client likely will 
be served by withdrawal; 

(4) the practitioner’s mental or physical condition ren- 
ders it difficult for the practitioner to carry out the em- 
ployment effectively; 

(5) the practitioner’s client knowingly and freely as- 
sents to termination of the employment; or 

(6) the practitioner believes in good faith, in a 
proceeding pending before the Office, that the Office 
= om the existence of other good cause for with- 

rawal. 


§§10.41-10.45 [reserved] 
§10.46 Canon 3. 


A practitioner should assist in preventing the unautho- 
rized practice of law. 


§10.47 Aiding unauthorized practice of law. 


(a) A practitioner shall not aid a non-practitioner in 
the unauthorized practice of law before the Office. 

(b) A practitioner shall not aid a suspended or exclud- 
ed practitioner in the practice of law before the Office. 

(c) A practitioner shall not aid a non-lawyer in the 
unauthorized practice of law. 


§10.48 Sharing legal fees. 


A practitioner or a firm of practitioners shall not 
share legal fees with a non-practitioner except that: 

(a) An agreement by a practitioner with the practi- 
tioner’s firm, partner, or associate may provide for the 
payment of money, over a reasonable period of time af- 
ter the practitioner’s death, to the practitioner’s estate or 
to one or more specified persons. 

(b) A practitioner who undertakes to complete unfin- 
ished legal business of a deceased practitioner may pay 
to the estate of the deceased practitioner that proportion 
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of the total compensation which fairly represents the 
services rendered by the deceased practitioner. 

(c) A practitioner or firm of practitioners may in- 
clude non-practitioner employees in a compensation or 
retirement plan, even though the plan is based in whole 
or in part on a profit-sharing arrangement, providing 
— plan does not circumvent another Disciplinary 

ule. 


§10.49 Forming a partnership with a non-practitioner. 


A practitioner shall not form a partnership with a 
non-practitioner if any of the activities of the partnership 
consist of the practice of patent, trademark, or other law 
before the Office. 


§§10.50-10.55 [reserved] 
§10.56 Canon 4. 


A practitioner should preserve the confidences and se- 
crets of a client. 


§10.57 Preservation of confidences and secrets of a client. 


(a) “Confidence” refers to information protected by 
the attornery-client or agent-client privilege under appli- 
cable law. “Secret” refers to other information gained in 
the professional relationship that the client has requested 
be held inviolate or the disclosure of which would be 
as or would be likely to be detrimental to the 
client. 

(b) Except when permitted under paragraph (c) of this 
section, a practitioner shall not knowingly: 

(1) Reveal a confidence or secret of a client. 

(2) Use a confidence or secret of a client to the dis- 
advantage of the client. 

(3) Use a confidence or secret of a client for the ad- 
vantage of the practitioner or of a third person, unless 
the client consents after full disclosure. 

(c) A practitioner may reveal: 

(1) Confidences or secrets with the consent of the 
client affected but only after a full disclosure to the cli- 
ent. 

(2) Confidences or secrets when permitted under 
Disciplinary Rules or required by law or court order. 

(3) The intention of a client to commit a crime and 
the information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or 
collect the practitioner’s fee or to defend the practitio- 
ner or the practitioner’s employees or associates against 
an accusation of wrongful conduct. 

(d) A practitioner shall exercise reasonable care to 
prevent the practitioner’s employees, associates, and oth- 
ers whose services are utilized by the practitioner from 
disclosing or using confidences or secrets of a client, ex- 
cept that a practitioner may reveal the information 
allowed by parargraph (c) of this section through an em- 
ployee. 


§§10.58-10.60 [reserved] 
§10.61 Canon 5. 


A practitioner should exercise independent profession- 
al judgment on behalf of a client. 


§10.62 Refusing employment when the interest of the 
practitioner may impair the practitioner’s independent 
professional judgment. 


(a) Except with the consent of a client after full dis- 
closure, a practitioner shall not accept employment if 
the exercise of the practitioner’s professional judgment 
on behalf of the client will be or reasonably may be af- 
fected by the practitioner’s own financial, business, prop- 
erty, or personal interests. 

(b) A practitioner shall not accept employment in a 
proceeding before the Office if the practitioner knows 
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or it is obvious that the practitioner or another practitio- 
ner in the practitioner’s firm ought to sign an affidavit to 
be filed in the Office or be called as a witness, except 
that the practitioner may undertake the employment and 
the practitioner or another practitioner in the practitio- 
ner’s firm may testify: 

(1) If the testimony will relate solely to an uncon- 
tested matter. 

(2) If the testimony will relate solely to a matter of 
formality and there is no reason to believe that substan- 
tial evidence will be offered in opposition to the testimo- 
ny. 

(3) If the testimony will relate solely to the nature 
and value of legal services rendered in the case by the 
practitioner or the practitioner’s firm to the client. 

(4) As to any matter, if refusal would work a sub- 
stantial hardship on the client because of the distinctive 
value of the practitioner or the practitioner’s firm as 
counsel in the particular case. 


§10.63 Withdrawal when the practitioner becomes a wit- 
ness. 


(a) If, after undertaking employment in a proceeding 
in the Office, a practitioner learns or it is obvious that 
the practitioner or another practitioner in the practitio- 
ner’s firm ought to sign an affidavit to be filed in the Of- 
fice or be called as a witness on behalf of a practitioner’s 
client, the practitioner shall withdraw from the conduct 
of the proceeding and the practitioner’s firm, if any, 
shall not continue representation in the proceeding, ex- 
cept that the practitioner may continue the representa- 
tion and the practitioner or another practitioner in the 
practitioner’s firm may testify in the circumstances enu- 
merated in paragraphs (1) through (4) of §10.62(b). 

(b) If, after undertaking employment in a proceeding 
before the Office, a practitioner learns or it is obvious 
that the practitioner or another practitioner in the prac- 
titioner’s firm may be asked to sign an affidavit to be 
filed in the Office or be called as a witness other than on 
behalf of the practitioner’s client, the practitioner may 
continue the ogg until it is apparent that the 
practitioner’s affidavit or testimony is or may be prejudi- 
cial to the practitioner’s client. 


§10.64 Avoiding acquisition of interest in litigation or pro- 
ceeding before the Office. 


(a) A practitioner shall not acquire a proprietary inter- 
est in the subject matter of a proceeding before the 
Office which the practitioner is conducting for a client, 
except that the practitioner may: 

(1) Acquire a lien granted by law to secure the 
practitioner’s fee or expenses; or 

(2) Contract with a client for a reasonable conun- 
gent fee; or 

(3) In a patent case, take an interest in the patent as 
part or all of his or her fee. 

(b) While representing a client in connection with a 
contemplated or pending proceeding before the Office, a 
practitioner shall not advance or guarantee financial as- 
sistance to a client, except that a practitioner may ad- 
vance or guarantee the expenses of going forward in a 
proceeding before the Office including fees required by 
law to be paid to the Office, expenses of investigation, 
expenses of medical examination, and costs of obtaining 
and presenting evidence, provided the client remains ul- 
timately liable for such expenses. A practitioner may, 
however, advance any fee required to prevent or reme- 
dy an abandonment of a client’s application by reason of 

. an act or omission attributable to the practitioner and 
not to the client, whether or not the client is ultimately 
liable for such fee. 


§10.65 Limiting business relations with a client. 
A practitioner shall not enter into a business transac- 


tion with a client if they have differing interests therein 
and if the client expects the practitioner to exercise pro- 
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fessional judgment therein for the protection of the cli- 
ent, unless the client has consented after full disclosure. 


§10.66 Refusing to accept or continue employment if the 
interests of another client may impair the independent 
professional judgment of the practitioner. 


(a) A practitioner shall decline proffered employment 
if the exercise of the practitioner’s independent profes- 
sional judgment in behalf of a client will be or is likely 
to be adversely affected by the acceptance of the prof- 
fered employment, or if it would be likely to involve the 
practitioner in representing differing interests, except to 
the extent permitted under paragraph (c) of this section. 

(b) A practitioner shall not continue multiple employ- 
ment if the exercise of the practitioner’s independent 
professional judgment in behalf of a client will be or is 
likely to be adversely affected by the practitioner’s rep- 
resentation of another client, or if it would be likely to 
involve the practitioner in representing differing inter- 
ests, except to the extent permitted under paragraph (c) 
of this section. 

(c) In the situations covered by paragraphs (a) and (b) 
of this section a practitioner may represent multiple cli- 
ents if it is obvious that the practitioner can adequately 
represent the interest of each and if each consents to the 
representation after full disclosure of the possible effect 
of such representation on the exercise of the practitio- 
po independent professional judgment on behalf of 
each. 

(d) If a practitioner is required to decline employment 
or to withdraw from employment under a Disciplinary 
Rule, no partner, or associate, or any other practitioner 
affiliated with the practitioner or the practitioner’s firm, 
may accept or continue such employment unless other- 
wise ordered by the Director or Commissioner. 


§10.67 Settling similar claims of clients. 


A practitioner who represents two or more clients 
shall not make or participate in the making of an a 
gate settlement of the claims of or against the practitio- 
ner’s clients, unless each client has consented to the set- 
tlement after being advised of the existence and nature 
of all the claims involved in the proposed settlement, of 
the total amount of the settlement, and of the participa- 
tion of each person in the settlement. 


§10.68 Avoiding influence by others than the client. 


(a) Except with the consent of the practitioner’s client 
after full disclosure, a practitioner shall not: 


sation from one other than the 
the practitioner’s legal services 


(1) Accept com 
practitioner’s client for 
to or for the client. 

(2) Accept from one other than the practitioner’s 
client any thing of value related to the practitioner’s rep- 
— of or the practitioner’s employment by the 
client. 

(b) A practitioner shall not permit a person who rec- 
ommends, employs, or pays the practitioner to render le- 
gal services for another, to direct or regulate the practi- 
tioner’s professional judgment in rendering such legal 
services. 

(c) A practitioner shall not practice with or in the 
form of a professional corporation or association autho- 
rized to practice law for a profit, if a non-practioner has 
the right to direct or control the professional judgment 
of a practitioner. 


§§10.69-10.75 [reserved] 
§10.76 Canon 6. 

A practitioner should represent a client competently. 
§10.77 Failing to act competently. 


A practitioner shall not: 
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(a) Handle a legal matter which the practitioner 
knows or should know that the practitioner is not com- 
petent to handle, without associating with the practitio- 
ner another practitioner who is competent to handle it. 

(b) Handle a legal matter without preparation ade- 
quate in the circumstances. 

(c) Neglect a legal matter 
practitioner. 


§10.78 Limiting liability to client. 


entrusted to the 


A practitioner shall not attempt to exonerate himself 
or herself from, or limit his or her liability to, a client 
for his or her personal malpractice. 


§§10.79-10.82 [reserved] 
§10.83 Canon 7. 


A practitioner should represent a client zealously 
within the bounds of the law. 


§10.84 Representing a client zealously. 


(a) A practitioner shall not intentionally: 

(1) Fail to seek the lawful objectives of a client 
through reasonably available means permitted by law 
and the Disciplinary Rules, except as provided by para- 
graph (b) of this section. A practitioner does not violate 
the provisions of this section, however, by acceding to 
reasonable requests of opposing counsel which do not 
— the rights of the client, by being punctual in 

ling all professional commitments, by avoiding of- 
fensive tactics, or by treating with courtesy and consid- 
eration all persons involved in the legal process. 

(2) Fail to carry out a contract of employment en- 
tered into with a client for professional services, but a 
practitioner may withdraw as permitted under §§10.40, 
10.63, and 10.66. 

(3) Prejudice or damage a client during the course 
of a professional relationship, except as required under 
this part. 

(b) In representation of a client, a practitioner may: 

(1) Where permissible, exercise professional judg- 
— to waive or fail to assert a right or position of the 
client. 

(2) Refuse to aid or participate in conduct that the 
practitioner believes to be unlawful, even though there 
is some support for an argument that the conduct is le- 


§10.85 Representing a client within the bounds of the law. 


(a) In representation of a client, a practitioner shall 
not: 

(1) Initiate or defend any proceeding before the Of- 
fice, assert a position, conduct a defense, delay a trial or 

roceeding before the Office, or take other action on be- 

ff of the nacre sobs client when the practitioner 

knows or when it is obvious that such action would 
serve merely to harass or maliciously injure another. 

(2) Knowingly advance a claim or defense that is 
unwarranted under existing law, except that a practitio- 
ner may advance such claim or defense if it can be sup- 
ported by good faith argument for an extension, modifi- 
cation, or reversal of existing law. 

(3) Conceal or knowingly fail to disclose that which 
the practitioner is required by law to reveal. 

(4) Knowingly use perjured testimony or false evi- 
dence. 

(5) Knowingly make a false statement of law or 
fact. 

(6) Participate in the creation or preservation of evi- 
dence when the practitioner knows or it is obvious that 
the evidence is false. 

(7) Counsel or assist a client in conduct that the 
practitioner knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or 
conduct contrary to a Disciplinary Rule. 
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(b) A practitioner who receives information clearly 
establishing that: 

(1) A client has, in the course of the representation, 
perpetrated a fraud upon a person or tribunal shall 
promptly call upon the client to rectify the same, and if 
the client refuses or is unable to do so the practitioner 
shall reveal the fraud to the affected person or tribunal. 

(2) A person other than a client has perpetrated a 
fraud upon a tribunal shall promptly reveal the fraud to 
the tribunal. 


§10.86 [reserved] 
§10.87 Communicating with one of adverse interest. 


During the course of representation of a client, a prac- 
titioner shall not: 

(a) Communicate or cause another to communicate on 
the subject of the representation with a party the practi- 
tioner knows to be represented by another practitioner 
in that matter unless the practitioner has the prior con- 
sent of the other practitioner representing such other 
party or is authorized by law to do so. It is not improp- 
er, however, for a practitioner to encourage a client to 
meet with an opposing party for settlement discussions. 

(b) Give advice to a person who is not represented by 
a practitioner other than the advice to secure counsel, if 
the interests of such person are or have a reasonable 
possibility of being in conflict with the interests of the 
practitioner’s client. 


§10.88 Threatening criminal prosecution. 


A practitioner shall not present, participate in present- 
ing, or threaten to present criminal charges solely to ob- 
tain an advantage in any prospective or pending pro- 
ceeding before the Office. 


§10.89 Conduct in proceedings. 


(a) A practitioner shall not disregard or advise a client 
to disregard any provision of this Subchapter or a deci- 
sion of the Office made in the course of a proceeding 
before the Office, but the practitioner may take appro- 
priate steps in good faith to test the validity of such pro- 
vision or decision. 

(b) In presenting a matter to the Office, a practitioner 
shall disclose: 

(1) Controlling legal authority known to the practi- 
tioner to be directly adverse to the position of the client 
and which is not disclosed by opposing counsel or an 
employee of the Office. 

(2) Unless privileged or irrelevant, the identities of 
the client the practitioner represents and of the persons 
who employed the practitioner. 

(c) In appearing in a professional capacity before a tri- 
bunal, a practitioner shall not: 

(1) State or allude to any matter that the practitio- 
ner has no reasonable basis to believe is relevant to the 
case or that will not be supported by admissible evi- 
dence. 

(2) Ask any question that the practitioner has no 
reasonable basis to believe is relevant to the case and 
that is intended to degrade a witness or other person. 

(3) Assert the practitioner’s personal knowledge of 
the facts in issue, except when testifying as a witness. 

(4) Assert the practitioner’s personal opinion as to 
the justness of a cause, as to the credibility of a witness, 
as to the culpability of a civil litigant, or as to the guilt 
or innocence of an accused; but the practitioner may ar- 
gue, on the practitioner’s analysis of the evidence, for 
any position or conclusion with respect to the matters 
stated herein. 

(5) wen in undignified or discourteous conduct 
before the ice (see §1.3 of the Subchapter). 

(6) Intentionally or habitually violate any provision 
of this Subchapter or established rule of evidence. 


§10.90-10.91 [reserved] 
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§10.92 Contact with witnesses. 


(a) A practitioner shall not suppress any evidence that 
the practitioner or the practitioner’s client has a legal 
obligation to reveal or produce. 

(b) A practitioner shall not advise or cause a person to 
be secreted or to leave the jurisdiction of a tribunal for 
the purpose of making the person unavailable as a wit- 
ness therein. 

(c) A practit ioner shall not pay, offer to pay, or ac- 
quiesce in the payment of compensation to a witness 
contingent upon the content of the witness’ affidavit, 
testimony or the outcome of the case. But a practitioner 
may advance, guarantee, or acquiesce in the payment of: 

(1) Expenses reasonably incurred by a witness in at- 
tending, testifying, or making an affidavit. 

(2) Reasonable compensation to a witness for the 
witness’ loss of time in attending, testifying, or making 
an affidavit. 

(3) A reasonable fee for the professional services of 
an expert witness. 


§10.93 Contact with officials. 


(a) A practitioner shall not give or lend anything of 
value to a judge, official, or employee of a tribunal un- 
der circumstances which might give the appearance that 
the gift or loan is made to influence official action. 

(b) In an adversary proceeding, including any inter 
partes proceeding before the Office, a practitioner shall 
not communicate, or cause another to communicate, as 
to the merits of the cause with a judge, official, or Of- 
fice employee before whom the proceeding is pending, 
except: 
et) In the course of official proceedings in the 
cause. 

(2) In writing if the practitioner promptly delivers a 
copy of the writing to opposing counsel or to the ad- 
verse party if the adverse party is not represented by a 
practitioner. 

(3) Orally upon adequate notice to opposing counsel 
or to the adverse party if the adverse party is not repre- 
sented by a practitioner. 

(4) As otherwise authorized by law. 


§§10.94-10.99 [reserved] 
§10.100 Canon 8. 


A practitioner should assist in improving the legal sys- 
tem. 


§10.101 Action as a public official. 


(a) A practitioner who holds public office shall not: 

(1) Use the practitioner’s public position to obtain, 
or attempt to obtain, a special advantage in legislative 
matters for the practitioner or for a client under circum- 
stances where the practitioner knows or it is obvious 
that such action is not in the public interest. 

(2) Use the practitioner’s public position to influ- 
ence, or attempt to influence, a tribunal to act in favor 
of the practitioner or of a client. 

(3) Accept any thing of value from any person 
when the practitioner knows or it is obvious that the of- 
fer is for the purpose of influencing the practitioner’s ac- 
tion as a public official. 

(b) A practitioner who is an officer or employee of 
the United States shall not practice before the Office in 
patent cases except as provided in §10.6(d). 


§10.102 Statements concerning officials. 


(a) A practitioner shall not knowingly make false 
statements of fact concerning the qualifications of a can- 
didate for election or appointment to a judicial office or 
to a position in the Office. 

(b) A practitioner shall not knowingly make false ac- 
cusations against a judge, other adjudicatory officer, or 
employee of the Office. 
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§10.103 Practitioner candidate for judicial office. 


A practitioner who is a candidate for judicial office 
shall comply with applicable provisions of law. 


§10.104-10.109 [reserved] 
§10.110 Canon 9. 


A practitioner should avoid even the appearance of 
professional impropriety. 


§10.111 Avoiding even the appearance of impropriety. 


(a) A practitioner shall not accept private employment 
in a matter upon the merits of which he or she Le acted 
in a judicial capacity. 

(b) A practitioner shall not accept private employment 
in a matter in which he or she had personal responsibili- 
ty while a public employee. 

(c) A practitioner shall not state or imply that the 
practitioner is able to influence improperly or upon irrel- 
a ee any tribunal, legislative body, or public 
official. 


§10.112 Preserving identity of funds and property of cli- 
ent. 


(a) All funds of clients paid to a practitioner or a 
practitioner’s firm, other than advances for costs and ex- 
penses, shall be deposited in one or more identifiable 
bank accounts maintained in the United States or, in the 
case of a practitioner having an office in a foreign coun- 
try or registered under §10.6(c), in the United States or 
the foreign country. 

(b) No funds belonging to the practitioner or the prac- 
titioner’s firm shall be deposited in the bank accounts re- 
quired by paragraph (a) of this section except as follows: 

(1) Funds reasonably sufficient to pay bank charges 
may be deposited therein. 

(2) Funds belonging in part to a client and in part 
presently or potentially to the practitioner or the practi- 
tioner’s firm must be deposited therein, but the portion 
belonging to the practitioner or the practitioner’s firm 
may be withdrawn when due unless the right of the 
practitioner or the practitioner’s firm to receive it is dis- 
puted by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally re- 
solved. 

(c) A practitioner shall: 

(1) Promptly notify a client of the receipt of the cli- 
ent’s funds, securities, or other properties. 

(2) Identify and label securities and properties of a 
client promptly upon receipt and place them in a safe 
deposit box or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all funds, securi- 
ties, and other properties of a client coming into the pos- 
session of the practitioner and render appropriate ac- 
counts to the client regarding the funds, securities, or 
other properties. 

(4) Promptly pay or deliver to the client as request- 
ed by a client the funds, securities, or other properties in 
the possession of the practitioner which the client is en- 
titled to receive. 

(OMB Control No. 0651-0017) 


§§10.113-10.129 [reserved] 
Investigations and Disciplinary Proceedings 
§10.130 Reprimand, suspension or exclusion. 


(a) The Commissioner may, after notice and opportu- 
nity for a hearing, (a) reprimand or (b) suspend or ex- 
clude, either generally or in any particular case, any 
individual, attorney, or agent shown to be incompetent 
or disreputable, who is guilty of gross misconduct, or 
who violates a Disciplinary Rule. 
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(b) Petitions to disqualify a practitioner in ex parte or 
inter partes cases in the Office are not governed by 
§§10.130 through 10.170 and will be handled on a case- 
by-case basis under such conditions as the Commissioner 
deems appropriate. 


§10.131 Investigations. 


(a) The Director is authorized to investigate possible 
violations of Disciplinary Rules by practitioners. See 
§10.2(b) (2). 

(b) Practitioners shall report and reveal to the Direc- 
tor any knowledge or evidence required by §10.24. A 
practitioner shall cooperate with the Director in connec- 
tion with any investigation under paragraph (a) of this 
section and with officials of the Office in connection 
with any disciplinary proceeding instituted under 
§10.132(b). 

(c) Any non-practitioner possessing knowledge or in- 
formation concerning a violation of a Disciplinary Rule 
by a practitioner may report the violation to the Direc- 
tor. The Director may require that the report be pres- 
ented in the form of an affidavit. 


§10.132 Initiating a disciplinary proceeding; reference to 
an administrative law judge. 


(a) If after conning an investigation under 
§10.131(a) the Director is of the opinion that a practitio- 
ner has violated a Disciplinary Rule, the Director shall 
after complying where necessary with the provisions of 
5 U.S.C. 558(c), call a meeting of the Committee on Dis- 
cipline. The Committee on Discipline shall then deter- 
mine as specified in §10.4(b) whether a disciplinary pro- 
ceeding shall be instituted under paragraph (b) of this 
section. 

(b) If the Committee on Discipline determines that 
probable cause exists to believe that a practitioner has 
violated a Disciplinary Rule, the Director shall institute 
a disciplinary proceeding by filing a complaint under 
§10.134. The complaint l be filed in the Office of the 
Director. A disciplinary proceeding may result in: 

(1) a reprimand or 
(2) sus; ion or exclusion of a practitioner from 
practice before the Office. 

(c) Upon the filing of a complaint under §10.134, the 
Commissioner will refer the disciplinary proceeding to 
an administrative law judge. 


§10.133 Conference between Director and practitioner; 
resignation. 


(a) General. The Director may confer with a practitio- 
ner concerning possible violations by the practitioner of 
a Disciplinary Rule whether or not a disciplinary pro- 
ceeding has been instituted. 

(b) Resignation. Any practitioner who is the subject of 
an investigation under §10.131 or against whom a com- 
plaint has been filed under §10.134 may resign from 
practice before the Office only by submitting with the 
Director an affidavit stating his or her desire to resign. 

(c) If filed prior to the date set by the administrative 
law judge for a hearing, the affidavit shall state that: 

(1) the resignation is freely and voluntarily 
proferred; 

(2) the practitioner is not acting under duress or 
coersion from the Office; 

(3) the practitioner is fully aware of the implications 
of filing the resignation; 

(4) the practitioner is aware (i) of a pending investi- 
gation or (ii) of charges arising from the complaint al- 
leging that he or she is guilty of a violation of the Pa- 
tent and Trademark Office Code of Professional 
Responsibility, the nature of which shall be set forth by 
the practitioner to the satisfaction of the Director; 

(5) the practitioner acknowledges that, if and when he 
or she applies for reinstatement under §10.160, the Di- 
rector will conclusively presume, for the limited purpose 
of determining the application for reinstatement, that: 
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(i) the facts upon which the complaint is based are 
true and 

(ii) the practitioner could not have successfully 
defended himself or herself against (A) charges predicat- 
ed on the violation under investigation or (B) charges 
set out in the complaint filed against the practitioner. 

(d) If filed on or after the date set by the administra- 
tive law judge for a hearing, the affidavit shall make the 
statements required by subparagraphs (1) through (4) of 
paragraph (b) of this section and shall state that: 

(1) the practitioner acknowledges the facts upon 
which the complaint is based are ture; and 

(2) the resignation is being submitted because the 
practitioner could not successfully defend himself or 
herself against (i) charges predicated on the violation un- 
der investigation or (ii) charges set out in the complaint. 

(e) When an affidavit under paragraph (b) or (c) of 
this section is received while an investigation is pending, 
the Commissioner shall enter an order excluding the 
practitioner “‘on consent.” When an affidavit under para- 
graphs (b) or (c) of this section is received after a com- 
plaint under §10.i34 has been filed, the Director shall 
notify the administrative law judge. The administrative 
law judge shall enter an order transferring the disciplin- 
ary proceeding to the Commissioner and the Commis- 
sioner shall enter an order excluding the practitioner 
“on consent.” 

(f) Any practitioner who resigns from practice before 
the Office under this section and who intends to reapply 
for admission to practice before the Office must comply 
with the provisions of §10.158. 

(g) Settlement. Before or after a complaint is filed un- 
der §10.134, a settlement conference may occur between 
the Director and a practitioner for the purpose of set- 
tling any disciplinary matter. If an offer of settlement is 
made by the Director or the practitioner and is not ac- 
cepted by the other, no reference to the offer of settle- 
ment or its refusal shall be admissible in evidence in the 
disciplinary proceeding unless both the Director and the 
practitioner agree in writing. 


§10.134 Complaint. 


(a) A complaint instituting a disciplinary proceeding 
shall: 


(1) Name the practitioner, who may then be re- 
ferred to as the “respondent.” 

(2) Give a plain and concise description of the al- 
leged violations of the Disciplinary Rules by the practi- 
tioner. 

(3) State the place and time for filing an answer by 
the respondent. 

(4) State that a decision by default may be entered 
against the respondent if an answer is not timely filed. 

(5) Be signed by the Director. 

(b) A complaint will be deemed sufficient if it fairly 
informs the respondent of any violation of the Disciplin- 
ary Rules which form the basis for the disciplinary pro- 
ceeding so that the respondent is able to adequately pre- 
pare a defense. 


§10.135 Service of complaint. 


(a) A complaint may be served on a respondent in any 
of the following methods: 

(1) By handing a copy of the complaint personally 
to the respondent, in which case the individual handing 
the complaint to the respondent shall file an affidavit 
with the Director indicating the time and place the com- 
plaint was handed to the respondent. 

(2) By mailing a copy of the complaint by “Express 
Mail” or first-class mail to: 

(i) a registered practitioner at the address for 
which separate notice was last received by the Director 
or 

(ii) a non-registered practitioner at the last ad- 
dress for the respondent known to the Director. 

(3) By any method mutually agreeable to the Direc- 
tor and the respondent. 
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(b) If a complaint served by mail under paragraph (a) 
(2) of this section is returned by the U.S. Postal Service, 
the Director shall mail a second copy of the complaint 
to the respondent. If the second copy of the complaint is 
also returned by the U.S. Postal Service, the Director 
shall serve the respondent by publishing an a ppropriate 
notice in the Official Gazette for four consecutive weeks, 
in which case the time for answer shall be at least thirty 
days from the fourth publication of the notice. 

(c) If a respondent is a registered practitioner, the Di- 
rector may serve simultaneously with the complaint a 
letter under §10.11(b). The Director may require the re- 
spondent to answer the §10.11(b) letter within a period 
of not less than 15 days. An answer to the §10.11(b) let- 
ter shall constitute proof of service. If the respondent 
fails to answer the §10.11(b) letter, his or her name will 
be removed from the register as provided by §10.11(b). 

(d) If the respondent is represented by an attorney un- 
der §10.140(a), a copy of the complaint shall also be 
served on the attorney. 


§10.136 Answer to complaint. 


(a) Time for answer. An answer to a complaint shall be 
filed within a time set in the complaint which shall be 
not less than thirty days. 

(b) With whom filed. The answer shall be filed in writ- 
ing with the administrative law judge. The time for fil- 
ing an answer may be extended once for a period of no 
more than thirty days by the administrative law judge 
upon a showing of good cause ele a motion re- 
questing an extension of time is filed within thirty days 
after the date the complaint is filed by the Director. A 
copy of the answer shall be served on the Director. 

c) Content. The respondent shall include in the an- 
swer a statement of the facts which constitute the 
grounds of defense and shall specifically admit or deny 
each allegation set forth in the complaint. The respon- 
dent shall not deny a material allegation in the com- 
plaint which the respondent knows to be true or state 
that respondent is without sufficient information to form 
a belief as to the truth of an allegation when in fact the 
respondent possesses that information. The respondent 
shall also state affirmatively special matters of defense. 

(d) Failure to deny allegations in complaint. Every alle- 
gation in the complaint which is not denied by a respon- 
dent in the answer is deemed to be admitted and may be 
considered proven. No further evidence in respect of 
that allegation need be received by the administrative 
law judge at any hearing. Failure to timely file an an- 
swer will constitute an admission of the allegations in 
the complaint. 

(e) Reply by Director. No reply to an answer is re- 
quired by the Director and any affirmative defense in 
the answer shall be deemed to be denied. The Director 
may, however, file a reply if he or she chooses or if or- 
dered by the adminstrative law judge. 


§10.137 Supplemental complaint. 


False statements in an answer may be made the basis 
of a supplemental complaint. 


§10.138 Contested case. 


Upon the filing of an answer by the respondent, a dis- 
ciplinary proceeding shall be regarded as a contested 
case within the meaning of 35 U.S.C. 24. Evidence 
obtained by a subpoena issued under 35 U.S.C. 24 shall 
not be admitted into the record or considered unless 
leave to proceed under 35 U.S.C. 24 was previously au- 
thorized by the administrative law judge. 


§10.139 Administrative law judge; appointment; responsi- 
bilities; review of interlocutory orders; stays. 


(a) Appointment. An administrative law judge, 
appointed under 5 U.S.C. 3105, shall conduct disciplin- 
ary proceedings as provided by this part. 

(b) Responsibilities. The administrative law judge shall 
have authority to: 
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(1) Administer oaths and affirmations; 

(2) Make rulings upon motions and other requests; 

(3) Rule upon offers of proof, receive relevant evi- 
dence, and examine witnesses; 

(4) Authorize the taking of a deposition of a witness 
in lieu of personal appearance of the witness before the 
adminstrative law judge; 

(5) Determine the time and place of any hearing 
and regulate its course and conduct; 

(6) Hold or provide for the holding of conferences 
to settle or simplify the issues; 

(7) Receive and consider oral or written arguments 
on facts or law; 

(8) Adopt procedures and modify procedures from 
time to time as occasion requires for the orderly disposi- 
tion of proceedings; 

(9) Make initial decisions under §10.154; and 

(10) Perform acts and take measures as necessary to 
promote the efficient and timely conduct of any disci- 
plinary proceeding. 

(c) Time for making initial decision. The administrative 
law judge shall set times and exercise control over a dis- 
ciplinary proceeding such that an initial decision under 
§10.154 is normally issued within six months of the date 
a complaint is filed. The administrative law judge may, 
however, issue an initial decision more than six months 
after a complaint is filed if in his or her opinion there 
exist unusual circumstances which preclude issuance of 
pe initial decision within six months of the filing of the 


“il dew of interlocutory orders. An interlocutory or- 
des of an administrative law judge will not be reviewed 
by the Commissioner except: 

(1) when the administrative law judge shall be of 
the opinion (i) that the interlocutory order involves a 
controlling question of procedure or law as to which 
there is a substantial ground for a difference of opinion 
and (ii) that an immediate decision by the Commissioner 
may materially advance the ultimate termination of the 
disciplinary proceeding or 

_ (2) in an extraordinary situation where justice re- 
quires review. 

(e) Stays pending review of interlocutory order. If the Di- 
rector or a respondent seeks review of an interlocutory 
order of an administrative law judge under paragraph 
(b)(2) of this section, any time period set for taking ac- 
tion by the administrative law judge shall not be stayed 
unless ordered by the Commissioner or the administra- 
tive law judge. 


§10.140 Representative for Director or respondent. 


(a) A respondent may be represented —— the Office 
in connection with an investigation or disciplinary pro- 
ceeding by an attorney. The attorney shall file a written 
declaration that he or she is an attorney within the 
meaning of §10.1(c) and shall state: 

(1) the address to which the attorney wants corre- 
spondence related to the investigation or disciplinary 
proceeding sent and 

(2) a telephone number where the attorney may be 
reached during normal business hours. 

(b) The Commissioner shall designate at least two as- 
sociate solicitors in the Office of the Solicitor to act as 
representatives for the Director in disciplinary proceed- 
ings. In prosecuting disciplinary proceedings, the desig- 
nated associate solicitors shall not involve the Solicitor 
or the Deputy Solicitor. The Solicitor and the Deputy 
Solicitor shall remain insulated from the investigation 
and prosecution of all disciplinary proceedings in order 
that they shall be available as counsel to the Commis- 
sioner in deciding disciplinary proceedings. 


§10.141 Filing of papers. 


(a) The provisions of §1.8 of this Subchapter do not 
apply to disciplinary proceedings. 

(b) All papers filed after the complaint and prior to 
entry of an initial decision by the administrative law 





JANUARY 7, 1986 


judge shall be filed with the administrative law judge at 
an address or place designated by the administrative law 
judge. All papers filed after entry of an initial decision 
by the administrative law judge shall be filed with the 
Director. The Director shall promptly forward to the 
Commissioner any paper which requires action under 
this part by the Commissioner. 

(c) The administrative law judge or the Director may 
provide for filing papers and other matter by hand or by 
“Express Mail.” 


§10.142 Service of papers. 


(a) All papers other than a complaint shall be served 
on a respondent represented by an attorney by: 

(1) delivering a copy of the paper to the office of 
the attorney; or 

(2) mailing a - of the paper by first-class mail or 
“Express Mail” to the attorney at the address provided 
by the attorney under §10.140(a) (1); or 

(3) any other method mutually agreeable to the at- 
torney and a representative for the Director. 

(b) All papers other than a complaint shall be served 
= a respondent who is not represented by an attorney 

y: 

(1) delivering a copy of the paper to the respon- 
dent; or 

(2) mailin a copy of the paper by first-class mail or 
sient ”’ to the respondent at the address to 
which a cotaplaiae may be served or such other address 
as may be designated in writing by the respondent; or 

(3) any other method mutually agreeable to the re- 
spondent and a representative of the Director. 

(c) A respondent shall serve on the representative for 
the Director one copy of each paper filed with the ad- 
ministrative law judge or the Director. A paper may be 
served on the representative for the Director by: 

(1) delivering a copy of the paper to the representa- 
tive; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to an address designated in writing by 
the representative; or 

(3) any other method mutually agreeable to the re- 
spondent and the representative. 

(d) Each paper filed in a disciplinary proceeding shall 
contain therein a certificate of service indicating: 

(1) the date on which service was made and 
(2) the method by which service was made. 

(e) The administrative law judge or the Commissioner 
may require that a paper be served by hand or by “Ex- 
press Mail.” 

(f) Service by mail is completed when the paper 
mailed in the United States is placed into the custody of 
the U.S. Postal Service. 


§10.143 Motions. 


Motions may be filed with the administrative law 
judge. The adminstrative law judge will determine on a 
case-by-case basis the time period for response to a mo- 
tion and whether replies to responses will be authorized. 
No motion shall be filed with the administrative law 
judge unless such motion is supported by a written state- 
ment by the moving party that the moving party or at- 
torney for the moving party has conferred with the op- 
posing party or attorney for the opposing party in an 
effort in good faith to resolve by agreement the issues 
raised by the motion and has been unable to reach 
agreement. If issues raised by a motion are resolved by 

. the parties prior to a decision on the motion by the ad- 
ministrative law judge, the parties shall promptly notify 
the administrative law judge. 


§10.144 Hearings. 

(a) The administrative law judge shall preside at hear- 
ings in disciplinary proceedings. Hearings will be steno- 
graphically recorded and transcribed and the testimony 
of witnesses will be received under oath or affirmation. 
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The administrative law judge shall conduct hearings in 
accordance with 5 U.S.C. 556. A copy of the transcript 
of the hearing shall become part of the record. A copy 
of the transcript shall be provided to the Director and 
the respondent at the expense of the Office. 

(b) If the respondent to a disciplinary proceeding fails 
to appear at the hearing after a notice of hearing has 
been given by the administrative law judge, the adminis- 
trative law judge may deem the respondent to have 
waived the right to a hearing and may proceed with the 
hearing in the absence of the respondent. 

(c) A hearing under this section will not be open to 
the public except that the Director may grant a request 
po a respondent to open his or her hearing to the public 

e the record of the disciplinary proceeding 
suailable for public inspection, provided agreement is 
reached in advance to exclude from public disclosure in- 
formation which is privileged or confidential under ap- 
plicable laws or regulations. If a disciplinary proceeding 
results in disciplinary action against a practitioner, and 
subject to §10.159(c), the record of the entire disciplin- 
ary proceeding, including any settlement agreement, will 
be available for public inspection. 


§10.145 Proof; variance; amendment of pleadings. 


In case of a variance between the evidence and the al- 
legations in a complaint, answer, or reply, if any, the ad- 
ministrative law judge may order or authorize amend- 
ment of the complaint, answer, or reply to conform to 
the evidence. Any party who would otherwise be preju- 
diced by the amendment will be given reasonable oppor- 
tunity to meet the allegations in the complaint, answer, 
or reply, as amended, and the administrative law judge 
shall make findings on any issue presented by the com- 
plaint, answer, or reply as amended. 


§§10.146-10.148 [reserved] 
§10.149 Burden of proof. 


In a disciplinary proceeding, the Director shall have 
the burden of proving his or her case by clear and con- 
vincing evidence and a respondent shall have the burden 
of providing any affirmative defense by clear and con- 
vincing evidence. 


§10.150 Evidence. 


(a) Rules of evidence. The rules of evidence prevailing 
in courts of law and equity are not controlling in hear- 
ings in disciplinary proceedings. However, the adminis- 
trative law judge shall exclude evidence which is irrele- 
vant, immaterial, or unduly repetitious. 

(b) Depositions. Depositions of witnesses taken 
pursuant to §10.151 may be admitted as evidence. 


(c) Government documents. Official documents, 
records, and papers of the Office are admissible without 
extrinsic evidence of authenticity. These documents, 
records and papers may be evidenced by a copy certi- 
fied as correct by an employee of the Office. 

(d) Exhibits. If any document, record, or other paper 
is introduced in evidence as an exhibit, the administra- 
tive law judge may authorize the withdrawal of the ex- 
hibit subject to any conditions the administrative law 
judge deems appropriate. 

(e) Objections. Objections to evidence will be in short 
form, stating the grounds of objection. Objections and 
rulings on objections will be a part of the record. No ex- 
ception to the ruling is necessary to preserve the rights 
of the parties. 


§10.151 Depositions. 


(a) Depositions for use at the hearing in lieu of per- 
sonal appearance of a witness before the administrative 
law judge may be taken by respondent or the Director 
upon a showing of good cause and with the approval of, 
and under such conditions as may be deemed appropri- 
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ate by, the administrative law judge. Depositions may be 
taken upon oral or written questions, upon not less than 
ten days written notice to the other party, before any of- 
ficer authorized to administer an oath or affirmation in 
the place where the deposition is to be taken. The re- 
quirement of ten days notice may be waived by the 
parties and depositions may then be taken of a witness 
and at a time and place mutually agreed to by the 
parties. When a deposition is taken upon written ques- 
tions, copies of the written questions will be served 
upon the other party with the notice and copies of any 
written cross-questions will be served by hand or “Ex- 
press Mail” not less then five days before the date of the 
taking of the deposition unless the parties mutually agree 
otherwise. A party on whose behalf a deposition is taken 
shall file a copy of a transcript of the deposition signed 
by a court reporter with the administrative law judge 
and shall serve one copy upon the opposing party. Ex- 
penses for a court reporter and preparing, serving, and 
filing depositions shall be borne by the party at whose 
instance the deposition is taken. 

(b) When the Director and the respondent agree in 
writing, a deposition of any witness who will appear 
voluntarily may be taken under such terms and condi- 
tions as may be mutually agreeable to the Director and 
the respondent. The deposition shall not be filed with 
the administrative law judge and may not be admitted in 
evidence before the administrative law judge unless he 
or she orders the deposition admitted in evidence. The 
admissibility of the deposition shall lie within the discre- 
tion of the administrative law judge who may reject the 
deposition on any reasonable basis including the fact that 
demeanor is involved and that the witness should have 
been called to appear personally before the administra- 
tive law judge. 


§10.152 Discovery. 


Discovery shall not be authorized except as follows: 

(a) After an answer is filed under §10.136 and when a 
party establishes in a clear and convincing manner that 
discovery is necessary and relevant, the administrative 
law judge, under such conditions as he or she deems ap- 
propriate, may order an opposing party to: 

(1) answer a reasonable number of written requests 
for admission or interrogatories; 

(2) produce for inspection and copying a reasonable 
number of documents; and 

(3) produce for inspection a reasonable number of 
things other than documents. 

(b) Discovery shall not be authorized under paragraph 
(a) of this section of any matter which: 

(1) will be used by another party solely for im- 
peachment or cross-examination; 

5 (2) is not available to the party under 35 U.S.C. 
122; 

(3) relates to any disciplinary proceeding com- 
menced in the Patent and Trademark Office prior to 
Mar. 8, 1985; 

(4) relates to experts except as the administrative 
law judge may require under paragraph (e) of this sec- 
tion. 

(5) is privileged; or 

(6) relates to mental impressions, conclusions, opin- 
ions, or legal theories of any attorney or other represen- 
tative of a party. 

(c) the administrative law judge may deny discovery 
requested under paragraph (a) of this section if the dis- 
covery sought: 

(1) will unduly delay the disciplinary proceeding; 

(2) will place an undue burden on the party re- 
quired to produce the discovery sought; or 

(3) is available (i) generally to the public, (ii) equal- 
ly to the parties; or (iii) to the party seeking the 
discovery through another source. 

(d) Prior to authorizing discovery under paragraph (a) 
of this section, the administrative law judge shall require 
the party seeking discovery to file a motion (§10.143) 
and explain in detail for each request made how the dis- 
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covery sought is necessary and relevant to an issue actu- 
ally raised in the complaint or the answer. 

(e) The administrative law judge may require parties 
to file and serve, prior to any hearing, a pre-hearing 
statement which contains 

()) A list (together with a copy) of all proposed ex- 
— to be used in connection with a party’s case-in- 
chief, 

(2) a list of proposed witnesses, 

(3) as to each proposed expert witness: 

(i) an identification of the field in which the indi- 
vidual will be qualified as an expert; 

(ii) a statement as to the subject matter on which 
the expert is expected to testify; and 

(iii) a statement of the substance of the facts and 
opinions to which the expert is expected to tesify, 

(4) the identity of government employees who have 
investigated the case, and 

(5) copies of memoranda reflecting respondent’s 
own statements to administrative representatives. 

(f) After a witness testifies for a party, if the opposing 
party requests, the party may be required to produce, 
prior to cross-examination, any written statement made 
by the witness. 


§10.153 Proposed findings and conclusions; post-hearing 
memorandum. 


Except in cases when the respondent has failed to an- 
swer the complaint, the administrative law judge, prior 
to making an initial decision, shall afford the parties a 
reasonable opportunity to submit proposed findings and 
conclusions and a post-hearing memorandum in support 
of the proposed findings and conclusions. 


§10.154 Initial decision of administrative law judge. 


(a) The administrative law judge shall make an initial 
decision in the case. The decision will include (a) a 
statement of findings and conclusions, as well as the rea- 
sons or basis therefore with appropriate references to 
the record, upon all the material issues of fact, law, or 
discretion presented on the record, and (b) an order of 
suspension or exclusion from practice, an order of repri- 
mand, or an order dismissing the complaint. The admin- 
istrative law judge shall file the decision with the Direc- 
tor and shall transmit a copy to the representative of the 
Director and to the respondent. In the absence of an ap- 
peal to the Commissioner, the decision of the administra- 
tive law judge will, without further proceedings, be- 
come the decision of the Commissioner of Patents and 
Trademarks thirty (30) days from the date of the deci- 
sion of the administrative law judge. 

(b) The initial decision of the administrative law judge 
shall explain the reason for any penalty of reprimand, 
suspension or exclusion. In determining any penalty, the 
following should normally be considered: 

(1) the public interest; 

(2) the seriousness of the violation of the Disciplin- 
ary Rule; 

(3) the deterrent effects deemed necessary; and 

(4) the integrity of the legal profession; and 

(5) any extenuating circumstances. 


§10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial 
decision of the administrative law judge under §10.154, 
either party may appeal to the Commissioner. An appeal 
by the respondent will be filed with the Director in du- 
plicate and will include exceptions to the decisions of 
the administrative law judge and supporting reasons for 
those exceptions. If the Director files the appeal, the Di- 
rector shall serve a copy of the appeal. Within thirty 
(30) days after receipt of an appeal or copy thereof, the 
other party may file a reply brief in duplicate with the 
Director. If the Director files the reply brief, the Direc- 
tor shall serve a copy of the reply brief. Upon the filing 
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of an appeal and a reply brief, if any, the Director shall 
transmit the entire record to the ioner. 


(b) The appeal will be decided by the Commissioner 
on the record made before the administrative law judge. 
(c) The Commissioner may order reopening of a disci- 


plinary proceeding in accordance with the principles 
which govern the granting of new trials. Any request to 
reopen a disciplinary proceeding on the basis of newly 
discovered evidence must demonstrate that the newly 
discovered evidence could not have been discovered by 
due diligence. 


§10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the adminis- 
trative law judge shall be decided by the Commissioner. 
The Commissioner may affirm, reverse, or modify the 
initial decision or remand the matter to the administra- 
tive law judge for such further proceedings as the Com- 
missioner may deem appropriate. Entry of a decision by 
the Commissioner is a agency action in a disciplin- 
ary proceeding. In making a decision, the Commis- 
sioner shall review the record or those portions of the 
record as may be cited by the ies in order to limit 
the issues. The Comissioner shall tranmit a copy of the 
final decision to the Director and to the respondent. 

(b) A final decision of the Commissioner may dismiss 
a disciplinary proceeding, reprimand a practitioner, or 
may suspend or exclude the practitioner from practice 
before the Office. 


§10.157 Review of Commissioner’s final decision. 


(a) Review of the Commissioner’s final decision in a 
disciplinary case may be had by a petition filed in the 
United States District Court for the District of Colum- 
bia. See 35 U.S.C. 32 and Local Rule 1-26 of the United 
States District Court for the District of Columbia. 

(b) The Commissioner may stay a final decision pend- 
ing review of the Commissioner’s final decision. 


§10.158 Suspended or excluded practitioner. 


(a) A practitioner who is suspended or excluded from 
practice before the Office under 7h. 156(b) shall not en- 
gage in unauthorized practice ve mage trademark and 
other non-patent law before the 

(b) Unless otherwise ordered by the Commissioner, 
any practitioner who is suspended or excluded from 
practice before the Office under §10.156(b) shall: 

(1) Within 30 days of entry of the order of suspen- 
sion or exclusion, notify all bars of which he or she is a 
member and all clients of the practitioner for whom he 
or she is handling matters before the Office in separate 
written communications of the sus ion or exclusion 
and shall file a copy of each written communication 
with the Director. 

(2) Within 30 days of entry of the order of suspen- 
sion or exclusion, surrender a client’s active Office case 
files to (i) the client or (ii) another practitioner designat- 
ed by the client. 

(3) Not hold himself or herself out as authorized to 
practice law before the Office. 

(4) Promptly take any necessary and appropriate 
steps to remove from any telephone, legal, or other di- 
rectory any advertisement, statement, or representation 
which ts. reasonably suggest that the practitioner is 
authorized to practice patent, trademark or other non- 

tent law before the Office, and within 30 days of tak- 
ing those steps, file with the Director an affidavit de- 
scribing the precise nature of the steps taken. 

(5) Not advertise the practitioner’s availability or 
ability to perform or render legal services for any per- 
son having immediate, prospective, or pending business 
before the Office. 

(6) Not render legal advice or services to any per- 
son having immediate, prospective, or pending business 
before the Office as to that business. 


495-167 O.G.-86-13 
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(7) Promptly take steps to change any sign identify- 
ing a Practitioner’ s or the practitioner’s firm’s office and 
the practitioner’s or the practitioner’s firm’s stationary to 
delete therefrom any advertisement, statement, or repre- 
sentation which would reasonably suggest that the prac- 
titioner is authorized to practice law before the Office. 

(8) Within 30 days, return to any client any un- 
earned funds, including any unearned retainer fee, and 
any securities and property of the client. 

(c) A practitioner who is suspended or excluded from 
practice before the Office and who aides another practi- 
tioner in any way in the other practitioner’s practice of 
law before the Office, may, under the direct supervision 
of the other practitioner, act as a para-legal for the other 
practitioner or perform other services for the other 
practitioner which are normally performed by lay-per- 
sons, provided: 

(1) the practitioner who is suspended or excluded is: 

(i a salaried employee of: 

(A) the other practitioner; 

(B) the other practitioner’s law firm; or 

(C) a client-employer who employs the other 
practitioner as a salaried employee; 

(2) the other practitioner assumes full professional 
responsibility to any client and the Office for any work 
performed by the suspended or excluded practitioner for 
the other practitioner; 

(3) the suspended or excluded practitioner, in con- 
nection with any immediate, prospective, or pending 
business before the Office, does not: 

(@) communicate directly in writing, orally, or 
otherwise with a client of the other practitioner; 

(ii) render any legal services to a client of the 
other practitioner; or 

(iii) meet in person or in the presence of the other 
practitioner with: 

A) any Office official in connection with the 

prosecution of any patent, trademark, or other case; 

(B) any client of the other practitioner, the oth- 
er practioner’s law firm, or the client-employer of the 
other practitioner; 

(C) any witness or potential witness which the 
other practitioner, the other practitioner’s law firm, or 
the other practitioner’s client-employer may or intends 
to call as a witness in any proceeding before the Office. 
The term “witness” includes individuals who will testify 
orally in a proceeding before, or sign an affidavit or any 
other document to be filed in, the Office. 

(d) When a suspended or excluded practitioner acts as 

-legal or performs services under paragraph (c) of 
this section, the suspended or excluded practitioner shall 
= thereafter be reinstated to practice before the Office 

less: 

(1) the suspended or excluded practitioner shall 
have filed with the Director an affidavit which (i) ex- 
plains in detail the precise nature of all para-legal or oth- 
er services performed by the suspended or excluded 
practitioner and (ii) shows by clear and convincing evi- 
dence that the suspended or excluded practitioner has 
complied with the provisions of this section and all Dis- 
ciplinary Rules, and 

(2) the other practitioner shall have filed with the 
Director a written statement which (i) shows that the 
other practitioner has read the affidavit required by 
subparagraph (d) (1) of this section 2ad that the other 
practitioner believes every statement in the affidavit to 
be true and (ii) states why the other practitioner believes 
that the suspended or excluded practitioner has com- 
plied with paragraph (c) of this section. 


§10.159 Notice of suspension or exclusion. 


(a) Upon issuance of a final decision reprimanding a 
practitioner or suspending or excluding a practitioner 
from practice before the Office, the Director shall give 
notice of the final decision to appropriate employees of 
the Office and to interested departments, agencies, and 
courts of the United States. The Director shall also give 
notice to appropriate authorities of any State in which a 
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practitioner is known to be a member of the bar and any 
appropriate bar association. 

(b) The Director shall cause to be published in the Of- 
ficial Gazette the name of any practitioner suspended or 
excluded from practice. Unless otherwise ordered by the 
Commissioner, the Director shall publish in the Official 
Gazette the name of any practitioner reprimanded by the 
Commissioner. 

(c) The Director shall maintain records, which shall 
be available for public inspection, of every disciplinary 
proceeding where a practitioner is reprimanded, sus- 
pended, or excluded unless the Commissioner orders 
that the proceeding be kept confidential. 


§10.160 Petition for reinstatement. 


(a) A ition for reinstatement of a practitioner sus- 
pended for a period of less than five years will not be 
considered until the period of suspension has passed. 

(b) A petition for reinstatement of a practitioner ex- 
cluded from practice will not be considered until five 
years after the effective date of the exclusion. 

(c) An individual who has resigned under §10.133 or 
who has been suspended or excluded may file a petition 
for reinstatement. The Director may grant a petition for 
reinstatement when the individual makes a clear and 
convincing showing that the individual will conduct 
himself or herself in accordance with the regulations of 
this part and that granting a petition for reinstatement is 
not contrary to the public interest. As a condition to re- 
instatement, the Director may require the individual to: 

(1) meet the requirements of §10.7, including taking 
and passing an examination under §10.7(b) and 

(2) pay all or a portion of the costs and expenses, 
not to exceed $1,500, of the disciplinary proceeding 
which lead to suspension or exclusion. 

(d) Any suspended or excluded practitioner who has 
violated the provisions of §10.158 during his or her peri- 
od of suspension or exclusion shall not be entitled to re- 
instatement until ‘such time as the Director is satisfied 
that a period of suspension equal in time to that ordered 
by the Commissioner or exclusion for five years has 
passed during which the suspended or excluded practi- 
tioner has complied with the provisions of §10.158. 

(e) Proceedings on any ition for reinstatement shall 
be open to the public. Before reinstating any suspended 
or excluded practitioner, the Director shall publish in 
the Official Gazette a notice of the suspended or exclud- 
ed practitioner’s petition for reinstatement and shall per- 
mit the public a reasonable opportunity to comment or 
submit evidence with respect to the petition for rein- 
statement. 


§10.161 Savings clause. 


(a) A disciplinary proceeding based on conduct en- 
gaged in prior to the effective date of these regulations 
may be instituted subsequent to such effective date, if 
such conduct would continue to justify suspension or ex- 
clusion under the provisions of this part. 

(b) No practitioner shall be subject to a disciplinary 
proceeding under this part based on conduct engaged in 
before the effective date hereof if such conduct would 
not have been subject to disciplinary action before such 
effective date. 


§10.162-10.169 [reserved] 


§10.170 Suspension of rules. 


(a) In an extraordinary situation, when justice re- 
quires, any requirement of the regulations of this part 
which is not a requirement of the statutes may be sus- 
pended or waived by the Commissioner or the Commis- 
sioner’s designee, sua sponte, or on petition of any party, 
including the Director or the Director’s representative, 
subject to such other requirements as may be imposed. 

(b) Any petition under this section will not stay a dis- 
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ciplinary proceeding unless ordered by the Commission- 
er or an administrative law judge. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks. 


Dec. 21, 1984. 
[1052 TMOG 4] 


TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


TRADEMARK NOTICES 
(163) Interviews Involving Trademark Application 


Interviews ieesty result in a better understanding 
of the issues involved, shorten the prosecution and facili- 
tate disposal of applications. 

Interviews for discussion of registrability of the mark 
of a pending application will not be had before the first 
official Office action thereon and ordinarily not before 
filing the first response. Arrangements for an interview 
should be made in advance so that the Examiner may 
review the case and be familiar with the details in- 
volved. 

Interviews on Friday will no longer be prohibited as a 
matter of policy but all interviews should be set at a 
time satisfactory to all parties concerned. 

A memorandum summarizing the conclusions reached 
at the interview should be prepared by the Examiner 
and placed in the application file. The memorandum will 
be retained in the application file until the prosecution is 
completed. Such procedure will not, however, relieve 
the applicant of the responsibility of complying with the 
requirements of Trademark Rule 2.62. 


HORACE B. FAY, JR., 
July 6, 1964. Assistant Commissioner. 
This supersedes the notice of Feb. 10, 1958. (728 O.G. 
T™ 1) 


[804 O.G. TM 147] 


(164) Trademark Examining Procedure for Amended 
Applications; Reporting Oldest Dates of 
Amended Trademark Applications 


Effective immediately, the order in which amend- 
ments to trademark applications are examined is 
changed. Previously, Examiners have usually acted on 
amended cases in order of filing date of the application 
which the amendment concerned, i.e., amended cases 
with the oldest filing date were examined first. Under 
the new procedure, amended cases will normally be ex- 
amined in the order in which the amendment or other 
response is received, i.e., amendments that are received 
first will normally be examined first. 

Effective with this issue of the Official Gazette (Trade- 
mark Section) in order to reflect more accurately the 
condition of division dockets, the column reporting the 
date of the oldest amended application in each division 
has been changed to indicate the date of receipt of the 
oldest filed amendment. Under this new method of re- 
porting the oldest date of receipt of a filed amendment 
upon which no action has been taken by an Examiner 
will be indicated for each division of the Trademark Ex- 
amining Operation. 


RENE D. TEGTMEYER, 
Assistant Commissioner. 


[889 O.G. TM 6] 


July 15, 1971. 


(165) Trademark Office Actions 


Effective immediately Applicants or their attorneys 
will be provided with only one carbon copy of any of- 
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fice action, and the mailing of an additional carbon copy 
will be discontinued. 

This change is consistent with the current practice in 
the patent examining operations and should result in 
sana efficiency in the preparation and mailing of of- 
1 


ice actions. 
ROBERT GOTTSCHALK, 


Feb. 7, 1972. Commissioner of Patents. 


[895 O.G. TM 238 ] 


(166) Petition to Make Trademark 


Applications Special 


The practice of expediting the prosecution of new 
trademark applications on request of the applicant (ac- 
celerated prosecution) was rescinded, effective Aug. 1, 
1971 (36 F.R. 13231, July 16, 1971; 825 O.G. 2). This ac- 
tion was taken after a careful study of the practice, in- 
cluding a recommendation of the Public Advisory Com- 
mittee for Trademark Affairs that the Patent Office 
terminate accelerated prosecution of trademark appli- 
cations. The study considered both the effect of the pro- 
cedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applica- 
tions in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has 
experienced some increase in the number of petitions re- 

uesting the Commissioner to invoke his supervisory au- 
thority pursuant to Rule 2.146 in order to advance the 
examination of applications out of their regular order. 
This was to be expected since applicants who might 
have been able to show special circumstances entitling 
them to advanced examination could previously achieve 
this special treatment without resorting to a petition. 
However, some of the petitions now being received are 
not considered sufficient to justify the extraordinary re- 
lief of invoking the supervisory authority of the Com- 
missioner for the purpose of advancing the applications 
out of their regular order. 

In particular, a number of such petitions have been 
based on the ground that the applicant is about to em- 
bark on an advertising campaign or to commit advertis- 
ing or promotional expenditures in which the mark ap- 
plied for is material. Such a ground is not considered to 
constitute appropriate circumstances justifying the ad- 
vancement of the application out of its regular turn and 
the petitions based on such ground have been and will 
continue to be denied. The principal reason for the deni- 
al is that these circumstances are applicable to a sub- 
stantial portion of the trademark applications filed in the 
Patent Office. The supervisory authority of the Com- 
missioner should be exercised only where an extra- 
ordinary reason for such action has been disclosed. See 
Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, 
and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, the 
extraordinary remedy of invoking the supervisory au- 
thority of the Commissioner is not considered appropri- 
ate under these circumstances. 

In the interest of equitable treatment of all applicants, 
the policy of the Office in granting such petitions will 
be restricted to those cases in which particular and very 
special circumstances exist, such as a demonstrable pos- 
sibility of loss of substantial rights, rather than circum- 
stances which would be cqually applicable to a large 
number of other applicants for trademark registration. 

ROBERT GOTTSCHALK, 
Mar. 13, 1972. Commissioner of Patents. 


[897 O.G. TM 2] 


(167) Title 37—Patents, Trademarks, 


and Copyrights 
Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 387 


International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise 
§6.1 of the Rules of Practice in Trademark Cases. The 
Patent Office proposed to establish the “International 
Classification of Goods and Services to Which Trade- 
marks Are Applied” (the subject of the “Nice Agree- 
ment Concerning the International Classification of 
Goods and Services for the Purposes of the Registration 
of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services 
for registration of trademarks and service marks. Pursu- 
ant to the Notice, written comments have been received, 
and a public hearing was held on June 14, 1972. Full 
consideration has been given to all matter presented, and 
changes in the text of the original proposal have been 
made in view thereof. It has been determined that adop- 
tion of the international classification system is desirable. 

The Patent Office has studied the international classifi- 
cation and, since Mar. 5, 1968, has indicated the appro- 

riate international class in all publications and on all 
issued registrations and renewals as a subsidiary classifi- 
cation. Based on this experience and the comments re- 
ceived, it is now believed that adoption of the interna- 
tional schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of 
an alphabetical listing of goods and services. 

The Nice Agreement provides for an International 
Committee of Experts whose objective is to keep the 
classification current. The classification of specific 
and services is set forth in the Alphabetical List entitled 
“International Classification of Goods and Services to 
Which Trademarks Are Applied” (published by the 
World Intellectual Property Organization). In addition, 
the International Trademark Classification List contains 
the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises ex- 

lanatory notes which serve as guidelines for determin- 
ing the appropriate international class for a specific 
product or service. 

The alphabetical listing within the International 
Trademark Classification Manual is currently used by 
the Office as a guideline for determining the degree of 
particularity of identification of goods. See “Identifica- 
tion of Goods and Services in Trademark Applications,” 
36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 
1973, and registrations issuing thereon, will be classified 
according to the international classification set forth in 
the new §6.1. Accordingly, the international classifica- 
tion is adopted under Section 30 of the Trademark Act 
of all purposes under the statute and rules; and, there- 
a will be the criterion for determining, inter alia, 
ees. 

Applications for the registration of marks filed on or 
before Aug. 31, 1973, appeals or petitions to revive or 
oppositions filed in connection with said applications, 
and affidavits, renewals and petitions for cancellation 
filed in connection with registrations issuing thereon, 
will continue to be processed under the classification 
system existing at the time the mark was registered. 

All applications which are published and registrations 
which are issued will carry both the appropriate interna- 
tional classification and existing U.S. classification num- 
ber. 

An insufficient fee, in connection with an appeal or 
Opposition on any application or in connection with an 

idavit or renewal filed in connection with any regis- 
tration, will not render the same unacceptable, if the 
proper fee is submitted within a time limit set forth in a 
notification of the defect, providing the proper fee for at 
least one class has been originally submitted within the 
applicable time limit. This will be the case even if the 
full fee is not received within the sixth year in the case 
of an affidavit filed under Section 8 or before the end of 
the twentieth year, including the grace period, in the 
case of renewal applications, or within the six-month 
statutory response period in the case of an appeal, or 
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within the thirty-day opposition pees. or any extension 
thereof in the case of the filing of an opposition. 

The existing classification system will continue to be 
used for searching registered and pending marks until all 
documents in the search file are organi on the basis 
of the international system of classification. Until this 
changeover is effected, the U.S. class designation will 
continue to be printed on all published applications and 
registrations issued under the existing or the internation- 
al classification system to facilitate searching on the ba- 
sis of the existing U.S. system of classification. 

Until all applications filed on or before Aug. 31, 1973, 
have been disposed of, the trademark sections of the Of- 
ficial Gazette, which are organized by class, will include 
two sections: one for applications published or registra- 
tions issued on the basis of applications filed on or be- 
fore Aug. 31, 1973, organized by class according to the 
U.S. schedule of classes; the other section for applica- 
tions published or registrations issued on the basis of ap- 
plications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks 
will continue to be classified as set forth in redesignated 
§§6.3 and 6.4. 

Efforts will be made to have the International Trade- 
mark Classification List printed by the Government 
Printing Office or otherwise assure the availability of the 
List from local sources. Notification will appear in the 
Official Gazette when the List is available from local 
sources of the Government Printing Office. 

The English edition of the “International Classifica- 
tion of Goods and Services to Which Trademarks Are 
Applied” can presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international 
trademark classification have been — as supple- 
ments and are also available from the British Office. In 
addition, and inasmuch as the World Intellectual Proper- 
ty Organization (WIPO) has issued the List in several 
languages, it is anticipated that an English version will 
be published by that organization. 

We have been advised by the Patent Office of the 
United Kingdom that the only acceptable methods of 

yment for the International Trademark Classification 

ist are by International Postal Money Order or by 
banker’s draft payable in sterling and drawn on a bank 
in the United Kingdom. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210} 


(Note: Rule 2.85 (Classification schedules) was revised 
and Rule 6.1 (International schedule of classes of goods 
and services) was established as of September 1, 1973 by 
this notice; prior U.S. schedule of c was redesig- 
nated as Rule 6.2.) 


May 14, 1973. 


(168) Wording In Verification or Declaration of 
Trademark Application 


Applicants and attorneys are requested to use the fol- 
lowing wording in the part of the verification or decla- 
ration of the trademark application which indicates the 
signer’s belief that the mark applied for does not resem- 
ble another person’s mark: 
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—that no other person, firm, corporation, or associ- 
ation, to the best of his knowledge and belief, has 
the right to use such mark in commerce either in 
the identical form thereof or in such near resem- 
blance thereto as to be likely, when applied to the 
goods of such other person, to cause confusion, or 
cause mistake, or to deceive: — 
The wording emphasized conforms to the language of 
—_ Sections 1(a)(1) and 2(d) of the Trademark Act of 
1 


Some applicants and attorneys, instead of using the 
wording emphasized above, are still using the now obso- 
lete wording “as might be calculated to deceive” which 
was promulgated in the forms under the Trademark Act 
of 1905 and inadvertently continued by the Act of 1946 
up to October 1962 in Section 1(a)(1) and in the forms 
connected with the Act. Section 1(a)(1) of the 1946 Act 
was amended by Act of October 9, 1962 (Public Law 
772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the lan- 
guage of Section 2(d) reflects the thinking at the time 
the 1946 Act was written. The wording of the trade- 
mark forms for the 1946 Act has also been amended ap- 
propriately. 

It is desirable that proper wording be used. However, 
since the differences in eae referred to above are 
considered to be differences of form rather than of sub- 
stance. Examiners will not require new verifications or 
declarations. When the obsolete wording is observed 
and a letter is to be written for other reasons, Examiners 
will at that time call attention to the fact that the word- 
ri > obsolete and should be modified in applications in 

e future. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


[921 O.G. TM 186] 


Mar. 25, 1974. 


(169) Standardized Disclaimers 


Beginning with the Nov. 9, 1982 issue of the Official 
Gazette, disclaimers in marks publishcd for opposition 
and in those registered on the Supplemental Register 
will be printed in a standardized form, regardless of the 
text submitted. Certificates of registration for marks is- 
sued on the Supplemental Register will also contain the 
standardized disclaimer as of that date. Certificates of 
registration for marks issued on the Principal Register 
will contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the dis- 
claimer of record and inserted into a standardized dis- 
claimer for printing and data base purposes. The new 
disclaimer text will take the following form: 

No claim is made to the exclusive right to use ___, 
apart from the mark as shown. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


[1022 TMOG 44] 


Aug. 30, 1982. 


(170) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the 
heading or caption of “Petitions to Revive” or “Re- 
quests for Reinstatement” of abandoned trademark appli- 
cations carried the following identifying data: 


1. Address Paper to the Attention of: 
Office of Director, Trademark Examining Opera- 
tion 

2. Serial Number 

3. Mark 

4. Applicant’s Name 
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5. A title indicating the nature of the paper 

Use of this heading for “Petitions to Revive” or “Re- 
quests for Reinstatement” of abandoned trademark appli- 
cations will help ensure that the papers are promptly 
routed to the proper Office, which will prevent needless 
delay in its consideration. 


MARK M. NEWMAN, 
Director, Trademark 
Examining Operation. 


Aug. 13, 1984. 


[1046 TMOG 13] 


TRADEMARK POST REGISTRATION 


Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


(171) 


Several recent Petitions to the Commissioner have in- 
dicated a failure on the part of registrants and their at- 
torneys to follow the requirements of Trademark Rule 
2.165. Therefore, reviewing certain basic elements of 
this rule is considered timely so as to alert registrants 
and attorneys to technical errors which might lead to 
the cancellation of a valuable trademark registration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of 
use under Section 8 of the Statute is insufficient and the 
reasons therefor. When the registrant wishes the examin- 
er to reconsider the affidavit or declaration, or when the 
registrant has taken additional steps to rectify the defi- 
ciencies and desires to have the examiner reconsider the 
affidavit or declaration in light of those steps, the re- 
quest for reconsideration must be submitted within 6 
months of the date of mailing of the notice of insuffi- 
ciency. 

Note, however, that a supplemental or substitute affi- 
davit or declaration required by Section 8 cannot be 
considered unless it is received before the expiration of 
the six year anniversary of the registration. Consequent- 
ly, registrants should file their affidavits as early as pos- 
sible during the sixth year following registration. 

There are situations where correcting the deficiency 
in the affidavit or declaration requires recording an as- 
signment with the Assignment Division of this Office. If 
the recording cannot be completed within 6 months, the 
registrant must at least respond to the examiner’s notice 
of insufficiency within that period. The response must 
indicate the steps being taken to correct the deficiency. 
The examiner can then allow the registrant additional 
time or suspend action depending on the circumstances. 
Registrants must always observe the “six month re- 
sponse” period whenever responding to the examiner 
from an adverse action. 

Part (6) of Rule 2.165 permits a registrant to request 
the Commissioner to review the action of the examiner 
when he is dissatisfied with that action. Review by the 
Commissioner should be sought only where it is be- 
lieved that the examiner has erred in his action. In other 
words, the Commissioner’s role is to review the correct- 
ness of the examiner’s action and not to serve as an alter 
ego of the examiner before whom the registrant may 
seek to correct deficiencies. 

When review by the Commissioner has been sought, 
the decision on that request constitutes the final action 
of the Patent and Trademark Office. If no review by the 
Commissioner is sought and if no request for reconsider- 
ation of an examiner’s action is timely filed, the Commis- 
sioner will notify the registrant of the deficiency in the 
affidavit or declaration after the sixth year has expired. 
Such notice is never mailed prior to the expiration of 
the sixth year following registration nor until a reason- 
able time has elapsed following a six month period from 
the last action mailed by this Office. This notice consti- 
tutes the final action of the Patent and Trademark Office 
in those cases where the Commissioner’s review has not 
been sought. Once this notice has been mailed, it is too 
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late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review 
would only be proper if an affiant could show circum- 
stances sufficient to suspend the finality element of Rule 
2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with 
Rule 2.165 as it has been briefed above. Therefore, 
parties are urged to respond fully as soon as possible af- 
ter an action is received from the examiner. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977. 
[966 TMOG 80] 


(172) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. 
§§1095 and 1113) require that an additional five dollar 
($5.00) fee be submitted by a registrant who files a re- 
newal application during the three-month period follow- 
ing expiration of its registration. The language of the 
statute requires that this additional fee be submitted 
within the three-month grace period. A number of regis- 
trants who have failed to submit the additional fee with- 
in the prescribed period have petitioned the Commis- 
sioner to allow their renewal applications. The Commis- 
sioner has granted petitions of this kind where the 
registrant or its attorney maintained a Patent and Trade- 
mark Office deposit account which contained, on the 
date the renewal application was filed, sufficient funds 
to cover the additional fee. Specifically, the Commis- 
sioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to 
charge the deposit accounts to have taken place at the 
time the registrants filed their renewal applications, even 
though the authorizations were not ed until a lat- 
er date. This Office policy was established by the Com- 
missioner’s decision in Jn re Ralston Purina Co., 191 
USPQ 154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision 
is being changed. Henceforth, the Commissioner will no 
longer exercise discretion to charge deposit accounts 
nunc pro tunc for trademark renewal application fees. To 
allow an authorization to eee a deposit account to re- 
late back to a date on which no actual authorization 
existed is, in effect, to allow late payment. It is inequita- 
ble to permit those registrants who have deposit ac- 
counts (or those whose attorneys have such accounts) to 
make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date 
of this notice, be denied, unless the events that gave rise 
to those petitions occurred before publication of this no- 
tice. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Feb. 20, 1981. 
[1004 O.G. 29] 


(173) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of 
petitions requesting provisional acceptance of defective- 
ly executed Section 8 Affidavits and Renewal Applica- 
tions under 35 U.S.C. §26, the most common problem 
being a lack of notarization or a Rule 2.20 declaration. 
Often, such petitions are necessitated by the failure of 
registration owners to file the documents early enough 
to leave time in which to correct should they prove de- 
fective. 

Section 8 Affidavits may be filed beginning with the 
fifth anniversary of the registration. The period for filing 
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expires on the sixth anniversary of the registration. The 
period for filing Renewal Applications begins six months 
before the twentieth anniversary of the registration and 
extends three months beyond the expiration of the twen- 
ty year term. While the Post Registration Division may 
allow up to six months to respond to a notice of defect, 
it may not allow corrective action beyond the period for 
filing established by the Trademark Act. It is therefore 
in the registrant’s best interest to file such documents as 
close to the opening date as possible to allow time for 
correction, if necessary. Provisional acceptance under 35 
U.S.C. §26 has been, and will continue to be, given nar- 
row application. Registrants should not rely on 35 
U.S.C. §26 as a means of acquiring an extension of time. 
We have also become aware of many delays caused 
by defects in the chain of title. Registrants are encour- 
aged to keep Patent and Trademark Office assignment 
records current with regard to ownership of registra- 
tions. 
The filing of Post Registration documents at the earli- 
est date and maintenance of assignment records will help 
to avoid the cancellation or expiration of registrations of 
trademarks currently in use, and will result in a savings 
of time and expense for both the registrant and the Pa- 
tent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Apr. 19, 1983. 


[1030 TMOG 37] 


(174) Trademark Examining Operation 

Effective Dec. 1, 1983, all requests presented to the 
Patent and Trademark Office under the provisions of 
Section 7 of the trademark statute (15 U.S.C. 1057) will 
be considered by the Post Registration Section of the 
Trademark Examining ration. 

Necessary telephone inquiries concerning procedure 
or status should be directed to 703-557-1986. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


[1038 TMOG 256] 


Dec. 2, 1983. 


TRADEMARK INFORMATION AND 
CORRESPONDENCE 


Powers of Attorney in Registered 
Trademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information 
will thus be available to those who inspect the files, but 
since these powers of attorney do not directly concern 
the Patent Office, acknowledgments are not believed to 
be necessary. 


(175) 


C.M. WENDT, 
Jan. 30, 1967. Director. 


[835 TMOG 95] 


(176) Initial Processing of Application 

On Feb. 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorga- 
nized. The purpose of the reorganization is to provide 
the public and applicants with more current information 
concerning newly filed applications. 

The prompt initial processing of trademark applica- 
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tions is necessary in order to fulfill one of the main Pa- 
tent Office functions, that of producing a record, acces- 
sible to the public, of new trademark activity to facili- 
tate the clearance of new marks for use, determine the 
registrability of pro marks, and avoid conflicts 
with the rights of others. In order to maintain a record 
of marks applied for which reflects the most current in- 
formation available to the Office concerning them, the 
early processing of drawings in order to have them 
placed in the search room is considered as a first priori- 
ty. The processing of these drawings includes the assign- 
ment of serial numbers, initial classification, duplication 
of the drawing and the forwarding of copies of the 
drawing to the search room. Other functions which are 
necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary 
to the processing of drawings. 

In past years, there have been delays in processing ap- 
plications and forwarding application drawings to the 
search room. These delays have varied from several 
weeks to several months. In view of the importance, 
both to applicants and the public, of recording essential 
information concerning newly filed applications as 
— as possible, a reorganization of the workflow in 

¢ Application Section is being effected. 

There is no change in the processing of applications 
through the mail room and finance branch to the Appli- 
cation Section. However, under the new plan, upon re- 
ceipt in the Trademark Application Section, all applica- 
tions will be stamped with a serial number, and the 
drawing of the mark will be reproduced immediately 
and placed in the search file. This processing will occur 
as soon as the application files reach the Application 
Section. Such procedures as determining whether or not 
an ——= will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the 
date their papers were received in the office and their 
serial number, may send two self-addressed postcards 
with their application papers. The mail room will stamp 
both postcards with the date of receipt and return one 
to the applicant; the second postcard will be stamped 
with the serial number and forwarded to the applicant 
from the Application Section. The postcards should con- 
tain the —, name and the trademark which is the 
subject of the application. When more than one set of 
application papers are forwarded under one cover, post- 
cards should be attached to each set of papers for which 
a receipt is desired. 

Under the new system of processing application pa- 
pers, your particular attention is directed to the follow- 
ing changes as compared to the present procedure. 

1. Application drawings will be placed in the public 
search file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, ap- 
plicants will be notified sooner of the date of receipt of 
their papers and the serial number of their application. 
Applicants are encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attor- 
ney should be identified by serial number, thereby en- 
abling the office to process these papers quickly. 

4. When an application is accompanied by a petition 
to the Commissioner under §2.146, the petition will not 
be considered until processing by the Application Sec- 
tion is complete. 

Effective date. The procedure outlined in this notice 
will become effective Feb. 1, 1972. 


RICHARD A. WAHL, 


Jan. 11, 1972. Acting Commissioner of Patents. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 
Published in 37 F.R. 942; Jan. 21, 1972 


[895 O.G. TM 193] 
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(177) Mail Delays and Petitions to Revive 
(Trademarks) 


Since applications that become abandoned uninten- 
tionally present burdens to both the Patent office and 
the applicant, a simplified procedure has been devised to 
alleviate these burdens when the abandonment results 
from a delay in the mails. This procedure (which is simi- 
lar to the procedure adopted for see a eg at 
910 O.G. 402 and 910 O.G. TM 76) provides for an au- 
tomatic petition to revive. 

When a trademark communication which falls within 
the circumstances enumerated below is mailed to the Pa- 
tent Office more than three full days prior to the due 
date, a conditional petition may be attached to the com- 
munication. If the communication is received in the Pa- 
tent Office after the due date and the application be- 
comes abandoned, the conditional petition will become 
effective, subject to the following requirements. The pe- 
tition must include (1) an authorization to chargé a de- 
posit account for any required fees, including the peti- 
tion fee, and (2) an oath or declaration signed by the 
person mailing the communication and also signed by 
the applicant or his attorney stating that the communica- 
tion and P aemere were either placed in the United States 
mail as first class or air mail or placed in the mail out- 
side the United States as air mail. Since mail handled in 
this manner may reasonably be expected to reach the 
Patent Office ne Op due date, any mail delays beyond 
such time will be considered to constitute unavoidable 
delay and sufficient cause to it a petition to revive 
(Section 12(b) of the Trademark Act of 1946). 

The circumstances under which this procedure may 
be used are those where the communication, if timely 
filed, (1) would be a proper and complete response to an 
action or request by the Patent ice, and (2) would 
stop a period for Soke = from continuing to run. Ac- 
cordingly, this pr ure would be appropriate for: 


. A response to a non-final Office action. 

. A response to-a final Office action which places the 
application in condition for publication or issue. 

. A notice of appeal and requisite fee. 

. An appeal brief. 


suggested declaration form for the petition is shown 
low: 


Applicant: 

Serial No.: 
Date Filed: 
Mark: 


Petition to Revive 


I hereby declare that the attached communication is 
being deposited in ( ) the United States mail as first class 
or air mail, or ( ) the mail outside the United States as 
air mail, in an envelope addressed to: Commissioner of 
Patents, Washington, D.C. 20231, on ____—="»J 
which date is more than three full days prior to the due 


date, at i. pe eens * Saher 
(Location) (Name of individual) 


In the event that such communication is not timely 
filed in the Patent Office, it is requested that this paper 
be treated as a petition to revive and that the delay in 
prosecution be held unavoidable. 

The petition fee is authorized to be charged to Depos- 
it Account No. _______ in the name of ________. 

The undersigned declares further that all statements 
made herein of his own knowledge are true, and that all 
statements made on information and belief are believed 
to be true; and further that these statements were made 
with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopar- 
dize the validity of the application or document or any 
registration resulting therefrom. 
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Date: (Signature of applicant or 


applicant’s attorney) 
And 
Date: (Signature of person mailing, 
if other than the above) 


Normal petition practices are not affected in those sit- 
uations where this procedure is either not elected or not 
appropriate, nor does this procedure bar the granting of 
a petition in different fact situations where justified. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 21, 1974. 
[921 O.G. TM 126] 


(178) Dissemination Of Trademark Information 


In order to clarify the policy regarding Trademark 
E ers giving out Tradettiark information to the gen- 
etal public, the following directive has been promiulgat- 


ed: 
Trademark Examiners are feminded that they may 
only be responsive to questions regatding applications 
ing before them. All other quéstions regardi 
rademark matters must be directed to the Director of 
the Trademark Examining Operation, 703-557-3268. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Feb. 15, 1978. 
[968 TMOG 9} 


(179) Requests for Information on Status 
of Trademark Registrations 


The purpose of this notice is to explain the circum- 
stances in which the Trademark Examining Operation 
can respond to written and telephone requests for infor- 
mation about the status of trademark registrations. Only 
limited information can be provided by telephone. 


I. Orders for “Status” Copies 


The most reliable means of obtaining status informa- 
tion concerning a registration is a written order for a 
“status” copy of the registration. Status copies show 
whether affidavits have been filed under Sections 8 and 
15, whether the registration has been renewed or can- 
celled, and whether certain other actions have been 
taken with respect to the registration. The charge for 
copies of on showing status and/or title, if not 
certified, is $6.50, effective Oct. 1, 1982. The charge for 
a certified copy showing status and/or title is $10.00 ef- 
fective the same date. 


II. Telephone Information Available from the Search 
Library 


If the caller has the registration number, he or she 
may leave a request for status information on an auto- 
matic answering machine in the Trademark Search Li- 
brary (Search Room) at 703-557-3282. The Search Li- 
brary staff will call back with the information requested 
within one working day. Callers are asked to limit their 
requests to two registration numbers per day. 

The Search Library staff is not permitted to make 
“searches” to determine if particular marks are in the 
Office’s search files. Neither is the staff able to supply 
information as to the ownership or assignment of regis- 
trations, or to read over the telephone lengthy passages 
of a registration, such as the identification of goods or 
services. 


III. Telephone Information on Receipt of Section 8 and 
15 Affidavits and Renewal Applications 
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The Post gy Section can be reached by call- 
ing 703-557-2923. The staff of this section can advise 
only on whether an affidavit or a renewal remeetes 
has or has not been received. Inquiries as to whether af- 
fidavits and renewals have been accepted should be di- 
rected to the Search Library. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Sept. 15, 1982. 
[1023 TMOG 15] 


(180) 


Transmittals for Use of 
Deposit Accounts 


When statutory fees are to be charged to a deposit ac- 
count, the pi of the application can be 
facilitated by submitting the applicant’s transmittal letter 
or other correspondence specifying the account to be 
charged in triplicate. Submission of these documents in 
triplicate will eliminate the need for the Mail Room to 
photocopy the document and thereby reduce the pro- 
cessing time of incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 
[1037 TMOG 15] 


Nov. 21, 1983. 


(181) Helpful Hints From The PTO 


Data To Be Included on Patent and Trademark Papers 
Filed In The PTO In Response To Office Actions—Per- 
haps the greatest cause of delay and wasted time in 
the support sections of the PTO is in trying to match 
papers ing incorrect or incomplete data with ap- 
plications. Because some Trademark Papers are not 
clearly identified as pertaining to Trademark applica- 
tions, they are frequently misrouted to the Patent Ex- 
amining Groups. 

On all papers related to Patent applications, type the 
word “PATENT” in the upper — corner of the 
document. Also, please include the correct serial num- 
ber, filing date, inventor’s name, and title of the inven- 
tion. Additionally, include the examiner’s name, and 
group art unit number or other identifying data found 
ri _ most recent letter from the PTO. (37 CFR 
1.1(a)). 

However, please note that an organizational restruc- 
turing of the Patent Examining Corps has resulted in 
many applications being reassigned to new Groups and 
Art Units. Your attention is directed to the NOTICE 
OF CHANGES IN THE PATENT EXAMINING 
CORPS that Sgr in the OFFICIAL GAZETTE 
on June 26, 1984, (1043 OG 23), which identifies the 
Group Art Unit of each examiner (1043 OG 40 through 
1043 OG 67). Letters mailed from the Groups after Apr. 
15, 1984, should reflect the current identifying data. 

For all papers related to Trademark applications, type 
the word “TRADEMARK” in the upper right-hand 
corner of the document. Also, please set forth the 
applicatant’s name, correct serial number (including the 
series number which currently is “73”), filing date, law 
Office, examining attorney and mark. 

Documents for which no fee is required at the time of 
filing (e.g., amendments to applications and requests for 
extensions of time to file an opposition) continue to be 
addressed: 


Box 5 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Mail directed to the Trademark Trial and Appeal 
Board should have mark “Attention: TTAB” on the en- 
velope in additon to “Box 5.” 
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e Mailing Responses To The PTO—in it would 
eliminate or greatly reduce processing by the 
PTO support staff, and will avoid interruption of the 
examiner’s work, if a few simple, general rules were 
followed in regard to mailing of the responses to the 


1. After a Patent or Trademark application is filed, 
please avoid filing additional papers (other than 
those requesting a filing receipt or those required 
by the Office) until the filing receipt or return post 
card identifying the Serial Number and Patent Ex- 
amining Group Art Unit or Trademark Law Of- 
fice has been received. 

2.In Patent applications, requests for extensions of 
time, changes of address, proposed drawing cor- 
rections, and petitions are sometimes incorporated 
in the remarks section or at the es of pa- 
pers entitled “Amendment” or “ mse.” In 
Trademark applications, change of address and 
powers of attorney are sometimes incorporated in 
the remarks section or at the beginning of papers 
entitled ““Amendment” or “Response’’. Please pres- 
ent such items in separate papers, priately ti- 
tled, since they are all handled by different person- 
nel (37 CFR 1.4(c)). However, please include a 
statement in the amendment/response describing 
the paper ae filed. 

3. Where a supplemental or preliminary amendment 
is found necessary in Patent or Trademark applica- 
tions, please telephone the examiner and request 
that the examiner delay action for a certain time in 
order to avoid crossing in the mails of the amend- 
ment and the Office action. 

4. File Patent and Trademark documents which have 
no particular time or sequence requirement, with 
materials submitted in response to the statutory or 
regulatory requirements. Examples are certified 
copies of foreign documents to support priority 
and formal drawings in Patent applications or 
changes in Power of Attorney or Mailing Address 
following first action. 

. If a disclosure statement is to be filed before an 
Office action, file it when the application is filed. 
Some Group Art Units have greatly reduced the 
pendency to first action. Hence, many examiners 
are taking up new —_——— before an informa- 
tion statement is matched with the application. 

THERESA A. BRELSFORD, 

Assistant Commissioner 
for Administration. 


(1044 TMOG 44) 


July 10, 1984. 


(182) Helpful Hints From The PTO 

e Amendments After Final for Patent Applications— 
Amendments under 37 C.F.R. 1.116 would be great- 
ly expedited if they were headlined with the title 
“AMENDMENT after final rejection,” with that ti- 
tle underlined in red. This would facilitate ready 
identification of these amendments by the PTO sup- 
port staff and expedite docketing and delivery to the 
examiner for special treatment. In many cases this 
would avoid the necessity for extensions of time 
and/or filing unnecessary notices of appeal. 
Extensions of Time for Patent Applications—An exten- 
sion of time under 37 C.F.R. 1.136(a) is not permit- 
ted in the following instances: 
1. Where an applicant is so notified in an Office ac- 
tion as, for example, in a Reissue application 
involving a litigated patent; 
2. Where the application is involved in an interfer- 
ence declared pursuant to 37 C.F.R. 1.207. See 37 
C.F.R. 1.245 for provisions governing extensions of 
time in interference proceedings; 
3. In reexamination proceedings. See 37 C.F.R. 
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1.550(c) for extensions of time in reexamination pro- 
ceedings; and 

4. In PCT international applications. In PCT applica- 
tions, the only extensions permitted are for correc- 
tions of PCT Article 14 defects in international 
applications before the Receiving Office. 

Data To Be Included On Patent and Trademark Pa- 
pers Filed In The PTO In Response To Office Actions 
—Perhaps the greatest cause of delay and wasted 
time in the support sections of the PTO is in trying 
to match — bearing incorrect or incomplete data 
with applications. Because some trademark papers 
are not clearly identified as pertaining to trademark 
applications, they are frequently misrouted to the pa- 
tent examining group. On all papers related to patent 
applications, type the word “PATENT” in the upper 
right-hand corner of the document. Also, please in- 
clude the correct serial number, filing date, inven- 
tor’s name, and title of the invention. Additionally, 
include the examiner’s name, and group art unit num- 
ber or other identifying data found on the most re- 
cent letter from the PTO. (37 CFR 1.1(a)). However, 
please note that an organizational [restructuring of 
the Patent Examining Corps has resulted in many ap- 
plications being reassigned to new Groups and Art 
Units. Your attention is directed to the NOTICE OF 
CHANGES IN THE PATENT EXAMINING 
CORPS that appeared in the OFFICIAL GA- 
ZETTE on June 26, 1984, (1043 OG 23), which 
identifies the Group Art Unit of each examiner (1043 
OG 40 through 1043 OG 67). Letters mailed from 
the Groups r Apr. 15, 1984, should reflect the 
current identifying data. 

For all — related to trademark applications, type 
the word “TRADEMARK” in the upper right-hand 
corner of the document. Also, please set forth the appli- 
cant’s name, correct serial number (including series num- 
ber which currently is “73”), filing date, law office, ex- 

— attorney and mark. 
emark documents for which no fee is required at 
the time of filing (e.g., amendments to applications and 
requests for extensions of time to file an opposition) 
should continue to be addressed: 


Box 5 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Mail directed to the Trademark Trial and Ap 
Board should have “Attention TTAB” on the envelope 
in addition to “Box 5”. 
THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


(1046 TMOG 40) 


Sept. 4, 1984. 


(183) Published Trademark Applications 

Papers which are filed in the Patent and Trademark 
Office in connection with published trademark applica- 
tion files should be captioned to the attention of the 
Trademark Quality Review Clerk and addressed as fol- 
lows: 


Commissioner of Patents and Trademarks 
Attention Box 5, Trademark Quality Review Clerk 
Washington, D.C. 20231 


This mailing should be used only for papers filed after 
publication but before issuance of the registration. This 
could include corrections to information which appears 
to have been inadvertently or incorrectly published in 
the Trademark Official Gazette, as well as changes of 
attorney or address papers or notification of filing an as- 
signment. Corrections to information published in the 
TMOG must be received in the Office before the regis- 
tration is issued. 
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Use of this mailing address for corrections wil! help 
ensure that such papers are properly routed within the 
Office. Telephone inquiries concerning corrections or 
other matters in relation to published trademark applica- 
tions should be directed to (703) 557-4249. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks, 


Dec. 10, 1984. 


[1050 TMOG 316] 


TRADEMARK PUBLICATIONS 
(184) Change in Format for Publishing Trademarks 
for Opposition 


Section 30 of the Trademark Act of 1946 as amended 
by Public Law 772, 87th Congress, approved October 9, 
1962, 76 Stat. 769, provides for the filing of a combined 
application for the registration of a trademark in more 
than one class. 

The present practice of publishing the mark with per- 
tinent data under each class in which registration is 
sought results in needless duplication. 

Be g with the issue of November 3, 1964, 

“Marks Published for Opposition” will be divided into 
two sections. In Section 1, all marks presented in com- 
bined applications for registration in more than one class 
= a published with only one reproduction of each 


meth reproduction of the mark will be followed by the 
class numbers and titles, and under each class will ap- 
pear the description of the goods in connection with 
which the trademark is used. If the date of first use 
cas to all classes, it will appear following the last 
otherwise, the dates of use will appear after each 


_ presented in applications for registration 
1st claltie clasd-ofll be pubiie ed, as in the past, in class 
order, in Section 2. 

The same procedure will be followed in the notice of 
the issuance of registrations on the Supplemental Regis- 
ter. 


EDWIN L. REYNOLDS, 
First Assistant Commissioner. 


[807 0.G. TM 51] 


Sept. 18, 1964. 


(185) Separation of the Patent and Trademark 
Official 


Sections of the Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Offi- 
cial Gazette and the Trademark Official Gazette. 


Orders for subscriptions should be addressed to Super- 
intendent of Documents, U.S. Government Printing Of- 
fice, Washington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette 
will no longer contain “Decisions in Patent and Trade- 
mark Cases.” Decisions of the type heretofore found in 
the “Decisions in Patent and Trademark Cases” are 
published by non-Federal organizations such as, for ex- 
ample, the Bureau of National Affairs, Inc., 1231 25th 
St. NW., Washington, D.C. 20037, and West Publishing 
Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette 
will no longer be supplied as a separate subscription 
item after January 26, 1971. According to present plans, 
however, both the Patent Official Gazette and the Trade- 
mark Official Gazette will have identical “Patent Office 
Notices” sections containing notices of the various types 
heretofore published in the Gazette decision leaflet and 
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Trademark Section. Those notices of particular interest 
to Patent Office employees will be accumulated and 
published approximately every fourth week, and distrib- 
uted separately to employees. 


WILLIAM E. SCHUYLER, JR., 
Commissioner of Patents. 


[882 O.G. TM 33] 


Dec. 29, 1970. 


(186) 


Changes in Format for Publishing 
Trademarks for Opposition 


Because of the adoption of the International classifica- 
tion of goods and services by the United States as of 
September 1, 1973 (see Official Gazette of June 26, 1973, 
911 O.G. TM 210), it is n to change the ar- 
negement J me the Official Gazette of the marks published 
‘or , 

Beginning with the issue of May 7, 1974, the section 
of the Official Gazette entitled “Marks Published for 
position” will be divided into four sections instead of the 
present two sections. (For the preceding change from 
one to two séctions, see Official Gazette of October 13, 
1964, 807 O.G. TM 51.} Sections 1 and 2 will be accord- 
ing to international classification and will contain marks 
in applications filed on or after September 1, 1973, and 

s 3 and 4 will be according to prior United States 
classification and will contain marks in applications filed 
on or before fname 31, 1973. 

In Section 1, all marks presented in combined applica- 
tions filed on or after September 1, 1973 for registration 
if more than one international class will be published 
with only one reproduction of each mark. The repro- 
duction of the mark will be followed by the internation- 
al class numbers, and under each class will appear the 
goods or services in connection with which the mark is 
used. If the date of first use applies to all classes, it will 
appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks peaeet in applications filed 
on or after September 1, 1973 for registration in a single 
class will be published in international class order. 

In Section 3, all marks presented in combined applica- 
tions filed on or before August 31, 1973 for registration 
in more than one prior United States class will be 
published with only one reproduction of each mark. The 
reproduction of the mark will be followed by the prior 
United States class numbers and titles, and under each 
class will appear the goods or services in connection 
with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last 
clas otherwise, the dates of use will appear after each 
ec 

In section 4, all marks presented in applications filed 
on or before August 31, 1973 for registration in a single 
po will be published in the prior United States class 
order. 

The following explanation will appear under the head- 
ing “Marks Published for Opposition”: 


The following marks are published in compliance 
with section 12(a) of the Trademark Act of 1946. 
Applications for the registration of marks in more 
than one class have been filed as provided in section 
30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Op- 
position under Section 13 may be filed within thirty 
days of the date of this publication. See Rules 2.101 
to 2.105. 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the oppo- 
sition. 

Sections 1 through 4 will appear immediately after the 
ve explanation, the sections being designated as fol- 
lows: 


Section 1. International classification—Application in 
more than one class 
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Section a am classification—Application in 
one ¢ 
Section 3. Prior United States classification—Applica- 
tion in more than one class 
Section 4. Prior United States classification—Applica- 
tion in one class 
The same procedure of po me nee four sections will 
be followed in the notice of the issuance of registrations 
on the Supplemental Register. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974. 


[921 O.G. TM 122] 


18 in Official Gazette Entry to Sho 
(187) Geteliotion of Fewer Than All Clanoce faa 
Multiple Class Registration 


Effective with the Official Gazette issue of December 
16, 1980, there will be a cane in the Official Gazette 
listing entitled “Trademark Registrations Cancelled.” 
nonens with that issue, “Trademark Registrations 
Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) — class registrations cancelled in fewer than 
classes. 


For every entry in the listing, the specific classes can- 
celled will be included in parentheses, next to the regis- 
tration number and mark. 

For a single class registration and for a multiple class 
registration in which every class has been cancelled, the 
class number(s) shown in parentheses will represent ev- 
ery class to which the registration applied. 

For a multiple class registration in which fewer than 
all classes have been cancelled, the Official Gazette entry 
will include the word “only” following the notation of 
classes in parentheses, for example: (Int. Cls. 12 and 20, 
only). In this example, the addition of the word “only” 
would indicate that there are classes in the registration 
in addition to Classes 12 and 20, but only Classes 12 and 
20 have been cancelled. 


MARGARET M. LAURENCE, 
Assistant Commissioner, 
for Trademarks. 


Oct. 29, 1980. 
[1000 TM 21] 


(188) Single Copies of the Trademark 
Official Gazette 


Members of the public ordering single copies of the 
Trademark Official Gazette from the Superintendent of 
Documents are reminded they must specify the date of 
the issue being ordered. 

The date of the issue in which a mark will be 
published for opposition is shown on The Notice of 
Publication form mailed to applicants approximately two 
weeks before the publication date. This date must be in- 
cluded on each single copy order. 

Orders received without an issue date may be filled 
from current weekly stock. The Superintendent of Doc- 
uments cannot check on whether a particular mark is 
published in the issue then in stock. If the stock is 
exhausted at the time the order is received, the order 
will be returned unfilled. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Mar. 3, 1981. 


[1004 O.G. 36] 
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(189) | Inadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as 
“Inadvertently Issued Registration Numbers” will exist 
as the last category of cancellations listed under the 
“Trademark Registrations Canceled” section of the Offi- 
cial Gazette. 

This new sub-section will provide public notice of the 
cancellation of registration numbers which have been in- 
advertently issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Nov. 15, 1983. 
[1037 TMOG 16] 


(190) Availability of Patents and 
Trademarks 


Style Manual 


The latest edition of Patents and Trademarks Style 
Manual will be available to the patent and trademark 
ee ee ee eee re oe 
arate supplement to the GPO Style Manual. It is 
first revision since 1973, and will be available in 
pe poet form. The cover of this supplement is illustrat- 

low: 


PATENTS AND TRADEMARKS 
STYLE MANUAL 


A Supplement to the 


UNITED STATES GOVERNMENT 
PRINTING OFFICE 


Style Manual 


1984 


: | UNITED STATES PATENT AND TRADEMARK OFFICE 


Orders are now being accepted by the Superintendent 
of Documents. The stock number is 003-004-00606-4. 
Direct inquiries to: 


Superintendent of Documents 
U.S. Goverment Printing Office 
Washington, D.C. 20402 
Checks for orders should be made payable t o the Su- 
perintendent of Documents. If a Deposit Account with 


U.S. PATENT AND TRADEMARK OFFICE 


1062 OG 395 


the Superintendent of Documents is to be used, please 
include the Deposit Account Number with the order. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
Sor Administration. 


[1045 TMOG 3] 


June 29, 1984. 


(191) USTA Publications of Looseleaf 
Rules 


of Practice 


The United States Trademark Association has 
published US Trademark Law; Rules of Practice, Forms 
and Federal Statutes. The book, in looseleaf format to al- 
low for supplements, includes the trademark Rules of 
Practice, sample forms, the Lanham Act and applicable 
provisions and cites of other statutes that deal with 
trademarks and the Patent and Trademark Office. In 
content and format, the USTA publication generally re- 
places the Government Printing Office looseleaf edition 
of the Rules of Practice which been discontinued. 

Information on ordering copies of US Trademark 
Law: Rules of Practice, Forms ind Federal Statutes may 
be obtained from: 


The United States Trademark Association 

6 East 45th St. 

New York, N.Y. 10017 

(212) 986-5880 

The Government Printing Office continues to publish 

the Rules of Practice as Title 37, Code of Federal Regu- 
lations, every July. Effective July 1, 1983, however, the 
CFR edition no longer includes forms. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademark. 


Apr. 30, 1984. 


[1042 TMOG 58] 


(192) Notice to Subscribers 


The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the Official Gazette, 
Manual of Patent Examining Procedures Revisions, An- 
nual Indices, or other patent and trademark publications. 
All correspondence and inquiries concerning subscrip- 
tion services including requests for reinstatement or re- 
newal of subscriptions should be directed to: 


Mr. Michael F. DiMario 

Assistant Public Printer 

a tendent of Documents (SD) 
. Government Printing Office 

Washington, D.C. 20401 


Furthermore, the Superintendent of Documents ad- 
vises that expiration notices are sent out approximately 
three months before the expiration date. However, sub- 
scribers should not rely on this schedule. If a notice is 
not received within two months of the expiration date, 
the subscriber should renew the subscription with the 
Superintendent of Documents. Attach a label from the 
envelope in which the publication is received, together 
with a check covering the amount of the subscription. if 
a deposit account with the Superintendent of Docu- 
ments is to be used, include the deposit account number 
with the renewal 

This notice is effective with the publication date and 
supersedes the notice published on this subject in 969 
O.G. 2, dated Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
Sor Administration. 


[1045 TMOG 24] 


Aug. 3, 1984. 
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(193) Trademark Manual of Examining 


Procedure Revision 


The Patent and Trademark Office announces publica- 
tion of Revision 6 of the Trademark Manual of Examin- 
ing Procedure. It is a complete edition. Distribution to 
current subscribers began Sept. 10, 1984. The manual 
may be ordered, on a subscription basis, from: 


Mr. Michael DiMario 

Assistant Public Printer 

The Superintendent of Documents 

U.S. Government Printing Office 

Washington, D.C. 20401 

The cost is $24.00. Charges may be made to deposit 

accounts if the requestor is an account holder in good 
standing at the time the request is received. The deposit 
account number should be included with the order. 
Checks or money orders should be made payable to the 
Commissioner of Patents and Trademarks. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


Sept. 13, 1984. 
[0147 TMOG 23] 


(194) Notification of Errors in Trademark 
Official Gazette 


In view of the establishment of in-house photocompo- 
sition of the Trademark Official Gazette, it is important 
that errors noted by the public be directed to a single 
office within the Trademark Examining Operation for 
verification and correction. 

Written notification of errors in the publication of 
marks in the Trademark Official Gazette should include 
the correspondent’s telephone number and should be ad- 
dressed to the Paralegal Specialist, Office of the Deputy 
Assista nt Commissioner for Trademarks, United States 
Department of Commerce, Patent and Trademark Of- 
fice, Washington, D.C. 20231. Error notification may 
also be done by telephone to the Paralegal Specialist in 
the Office of the Deputy Assistant Commissioner for 
Trademarks, at 202-557-3268. 

Applicants may use this procedure to notify the Office 
of errors in relation to marks published in the Official 
Gazette if the error is purely clerical (e.g. typographical 
error, drawing printed upside down, or incorrectly stat- 
ed data). This procedure should not be used to dispute 
information that is actually of record in the application 
file. The Paralegal Specialist will review the notification 
of error and verify the existence of the clerical error, 
determine whether the error can be corrected without 
jurisdiction being restored to the Examining Attorney or 
republication being required, and coordinate the appro- 
priate correction procedure. 

Notification must be received by the Office within 
one week after the Official Gazette publication date to 
permit processing by the Office. 

MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


[1054 TMOG 4] 


Apr. 11, 1985. 


TRADEMARK MISCELLANEOUS 
Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning 
the recording of documents, other than assignments, 
which affect title to trademark registrations and applica- 
tions. Under Rule 2.185 of the Trademark Rules of 
Practice, instruments affecting title to a trademark regis- 
tration or application, and licenses of trademarks which 


(195) 
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are the subject of trademark registrations or applica- 
tions, will be recorded even though the recording there- 
of may not serve as constructive notice under Section 10 
of O Trademark Act of 1946, as amended (15 U.S.C. 
1060). 


WILLIAM E. SCHUYLER, JR., 
June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 


(196) International Protection of Government 


Emblems and Seals 
Change of Intent 


The Patent and Trademark Office, Department of 
Commerce, intends to forward only the 50 State seals 
plus one department seal for each department listed in 
the publication “Seals and Other Devices in Use at the 
Government Printing Office” (“Seals”) instead of the 
me nore as indicated on page 59366 of the 
Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be nec- 
essary. However, the response to the above notice, 
along with some necessary deletions, resulted in a large 
number of seals in the publication requiring deletion. 
This rendered the publication unacceptable for submis- 
sion a. the World Intellectual Property Organization 


IPO). 

Therefore, the Patent and Trademark Office now in- 
tends to forward only the 50 State seals along with the 
departmental seal denoted “No. 1” for each department 
listed in the “Seals” publication. If this is not the pre- 
ferred departmental or State seal, the department or 
State involved is requested to notify the Patent and 
Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as 
it appears in the “Seals” publication, or provide a clear, 
black and white photagraph. suitable for reproduction, 
of the preferred seal. The seal must be no larger than 1 
1/2 inches in diameter. 

These seals will then be forwarded to WIPO for pro- 
tection under Article 6ter of the Paris Convention for 
the Protection of Industrial Property. 

Address all correspondence to: Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 18, 1976. 


Published in 41 F.R. 35741 
[950 O.G. TM 114] 


(197) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 
Trademark Office 


It has been the practice of the Assignment Division 
for many years to refuse to record “territorial assign- 
ments,” that is, assignments purporting to transfer rights 
in a trademark registration (not a concurrent use regis- 
tration) for less than the entire United States. Hereinaf- 
ter, such documents will be recorded as long as the re- 
quirements of the Rules of Practice are met by the 
documents submitted. 

The Office is not addressing the validity or effect of 
such documents by recording same, but is merely recog- 
nizing that such transfers may affect title to a registered 
mark and therefore ought to be recorded. At the time a 
Section: 8 affidavit or declaration or an application for 
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renewal is filed, the Examiner of Trademarks will con- 
sider the effect of such a document. 
BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Oct. 7, 1977. 
[964 TMOG 8] 


(198) Flexible Working Hours 


On Jan. 4, 1979 the Patent and Trademark Office is 
beginning a 15 month experiment with flexible working 
hours for its employees. Under the “flexitime” experi- 
ment many of the Office’s employees will have flexibili- 
ty to begin their workdays as early as 6:30 a.m. or as 
late as 9:30 a.m., and end their workdays between 3:00 
p.m. and 6:30 p.m. Employees in every case shall of 
course work eight hours each day. All or most patent 
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and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office 
will continue to be 8:30 a.m. to 5:00 p.m. All units of the 
Office which deal directly with the public will be staffed 
to answer telephone calls and receive visitors during 
those hours. All — will be on duty from 9:30 
a.m. to 3:00 p.m e patent public search room will 
continue to operate from 8:00 a.m. until 8:00 p.m. and 
the trademark search room from 8:00 a.m. until 5:30 


p.m 
With the advent of flexible hours, it will be advisable 
for members of the public to make appointments in ad- 
vance when they wish to interview examiners. 
DONALD W. BANNER, 
Dec. 13, 1978. Commissioner of Patents 
and Trademarks. 


[978 TMOG 141] 


(199) THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 

As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pur- 
suant to a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trade- 
mark records and in response to public inquiries, the present Retention Schedule for Trademark Records and other 
records including trademark matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports, records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
ests of the Patent and Trademark ice. Includes drafts of legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


tive proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposi- 
tion, Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application 
and all related correspondence. 


Expired Trademark Registration Files. Consists of original application and 


all related correspondence. 


Abandoned Trademark Application Files. Consists of original application 


and all related correspondence. 


Trademark Renewal Index. Index to trademark registrations that are re- 


newed 


The past schedule to destroy after 10 

years is in the process of being 
eek At this time, these records 
are not being disposed of pending the 
new amendment to this section. 


Destroy 2 years after the date of can- 
cellation. 


Destroy 2 years after expiration of 
registration. 


Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for 
reference. 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 


torney’s name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and imnotiaadhy 


after a decision by the Board 


Trademark Adversary Proceeding Records. Card file showing records of 


Trademark Adversary Proceedings. 


PERMANENT. Offer to National Ar- 
— when no longer needed for ref- 


PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 


Destroy 3 years after termination of 
the proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 
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Trademarks Published in Official Gazette. Clippings of marks from Official 
tte. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index. Index to Trademark registrant’s name, in- 
cludes serial and ———— numbers, date of registration, line of goods 
and other related information. 


Class of Goods Index. Card index used to indicate into what class any 
conceivable goods may fall. 


Index to Trademark —- and Appeal Board Cases. Record of trademark 
trial and appeal board 


Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related supporting 
files. 


b. papers and reference materials. 


Seminar in Trademark practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related 
to trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international 
patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports; records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 

Proposed Intellectual Property Legislation Files. Documents accumulated in 
the pr tion and processing of legislation proposed by or in the inter- 
est of the Patent and Trademark ice. Includes drafts or legislation, re- 


ports to ‘commisiies on introduced legislation, and comments on legisla- 
tive proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do 
not strictly meet the basic requirements for physical form of specimens 
which state: 


1. That they be made of material suitable for being placed inside a 
manila file wrapper. 
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Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Destroy after information transferred 
to magnetic media. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no long- 
er needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. 
Offer to National Archives when 25 
years old. 


Dispose of with related case file. 


Destroy when 2 years old. 


Destroy when no longer needed or 
when three years old, whichever is 
earlier. 


PERMANENT. Transfer to office re- 
sponsible for international affairs after 
case is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


Destroy 30 days after applicant is noti- 
fied that the specimens are unaccept- 
able, unless picked up sooner by the 
applicant. 
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2. That they be capable of being arranged flat, such as being folded. 
3. That they be of a size not to exceed 8!/2 inches wide by 13 


inches 
long. (Rule 2.56) 


These requirements provide for specimens which will fit inside the appli- 
cation file wrapper, which is 9 x 14 inches in size and which will conve- 


niently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced 


by specimens of acceptable size and shape. 


February 28, 1979. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. February 28, 1979. 
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(200) Name oe Ay sae for 


rademark Affairs 
Reestablishment 


In accordance with the provisions of the Federal Ad- 
visory Committee Act 5 U.S.C. App. (1976) and Office 
of Management and Budget Circular A-63 of Mar. 1974, 
and after consultation with GSA, it has been determined 
that the reestablishment of the Public Advisory Commit- 
tee for Trademark Affairs is in the public interest in con- 
nection with the performance of duties imposed on the 

ent by law. 

e Committee was first established in Sept., 1970, 
and its present charter expired on Jan. 10, 1979. Since its 
inception the purpose of the Committee has been to ad- 
vise the Patent and Trademark Office concerning steps 
which can be taken to increase the efficiency and effec- 
tiveness of administration of the Trademark Act and to 
provide a continuing flow of knowledge from the pri- 
vate sector to the government in the field of trademarks. 
Approximately seventy-five per cent of the over one 
hundred twenty-five specific recommendations have 
been implemented at least in . There is no question 
that the Committee has contributed greatly to the effi- 
ciency and effectiveness of the administration of the stat- 
ute. In reviewing the Committee, the Secretary has 
sought continued effort towards this objective. The 
Committee’s function cannot be accomplished by any 
organizational element or other committee of the De- 
partment. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Commit- 
tee for Trademark Affairs of the United States 
Trademark Association. The membership is balanced 
and is under the control of the President of the Associa- 
tion. The Committee will peng dl ee in compli- 
ance with the provisions of the F Advisory Com- 
mittee Act. 

Copies of the Committee’s revised charter will be 
filed with appropriate committees of Congress. 

Any inquiries or comments may be addressed to 
Patricia M. Davis, Committee Control Officer, Office of 
Trademark Program Control, U.S. Patent & Trademark 
Office; Washington, D.C. 20231; telephone (703) 557- 
3881. 


GUY W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 


Mar. 15, 1979. 


[FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 
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(201) Compressed Work Week 


The Office of Personnel Management has completed a 
study on compressed work schedules and has recom- 


mended that Congress enact permanent legislation au- 
thorizing use of alternative work schedules in the Feder- 
al Government. The authority for the program expires 
on Mar. 28, 1982. 

The U.S. Patent and Trademark Office has been par- 
ticipating in this program, on an experimental basis, for 
nearly two years. Most of the ice’s examiners and 
other employees are permitted to participate under one 
of two options: 


1. 4/10 plan-Work ten hours four days a week and 
choose Monday, Wednesday, or Friday as a day off 
each week. The day selected can be changed only 
with supervisory approval. 


2. 5/4-9 plan-Work nine hours for eight continuous 
days, eight hours on the ninth day, and choose Mon- 
day, Wednesday, or Friday as a day off once every 
two weeks. Again, the day off can only be changed 
with supervisory approval. 


All employees must be on duty Tuesdays and 
Thursdays. 

The U.S. Patent and Trademark Office is interested in 
considering any comments or recommendations you may 
have about the pro; in order to make the proper de- 
cision concerning the continuation, revision, or termina- 
tion of alternative work schedules should the Congress 
enact legislation authorizing its continuation. 

Please send any comments or recommendations you 
may have, no later than Mar. 2, 1982, to: 


Commissioner of Patents and Trademarks 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 21, 1982. 


[1015 TMOG 9] 


(202) 


Certified Copies of Trademark 
Applications/Registrations 


The Trademark Operation is in the process of 
microfilming its records and, as this proceeds, requests 
for certified copies of applications and, eventually, regis- 
trations, will be furnished from the microfilmed records. 
Such certified copies will not contain copies of the file 
jacket. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Jan. 17, 1984. 


[1039 TMOG 140] 
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TABLE OF OFFICIAL GAZETTE 
VOLUME NUMBERS: 1872-1990 


A table which relates volume numbers of the Official 
Gazette comprising collections of weekly issues of that 
publication to the month of their publication has found 

ood use in the Patent and Trademark Office and Patent 
ecemeny Libraries in a variety of applications. The 
need for such a table arises, in part, from the fact that 


(203) 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


Official Gazette volumes have not been uniformly num- 
bered on a monthly basis over the 110 year history of 
that publication. From Jan. 1872 through June 1883, 
they were numbered on a semi-annual basis; from July 
1883 through Dec. 1902, quarterly; from Jan. 1902 
through Dec. 1908, bi-monthly; and since Jan. 1909, the 
volume of issues for each month has been separately 
numbered. To fulfill the interest which has been 
expressed in this table, it is published below: 


Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present 


Feb. Mar. Apr. 


oConhN 


ENS 


2 
4 
6 
7 
10 
12 
14 
16 
18 
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Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present—Continued 


May 


* SUMMARY OF CHANGES IN VOLUME NUMBER- 

ING: Semi-annual: Jan. 1872 through Jun. 1883 
Quarterly: Jul. 1883 through Dec. 1902 
Bi-monthly: Jan. 1903 through Dec. 1908 
Monthly: Jan. 1909 to the present 


The Official Gazette was published on successive Wednesdays from 3 Jan. 1872 through 17 Jan. 1872. From 23 
Jan. 1872 to the present, it has been published weekly on Tuesday. 
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(204) US. ne Sant 
Trademark Office Public Advisory Committee for 
Trademark Affairs Notice of Open Meeting 


In accordance with Section 10(a)(2) of the Federal 
Advisory Committee Act (Public Law 92-463), an- 
nouncement is made of the following Committee meet- 
ing: 


The Public Advisory Committee for Trademark Af- 
fairs will meet from 9:30 a.m. until 5:00 p.m. on Sept. 11, 
1985, at the U.S. Patent and Tademark Office in Rm. 
11C24 of Bldg. 3, Crystal Plz., located at 2021 Jefferson 
Davis Hwy., Arlington, Va. 


OFFICIAL GAZETTE 
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The meeting will be open to public observation; ap- 
proximately twelve (12) seats will be available for the 
public on a first-come first-served basis. 


If time permits, oral commeiits by the public of 
three (3) minutes on each topic within the above 
agenda will be allowed. Written comments and sug- 
gestions will be ted before or after the meeting 
on any of the matters discussed. 


Copies of the minutes will be available upon request. 


For further formation, contact Ellen J. Seeherman, 


Office of the Assistant Commissioner for Trademarks, 
Rm. CP3-11C17, Patent and Trademark Office, Wash- 
ington, D.C. 20231. Telephone: 703-557-7464. 


The agenda for the meeting is as follows: 


Quality of Trademark Examination 


Legislative changes to use requirements 

a format of the finances of the Trade- 
ion 

pee of the Trademark Trial and Appeal 

Board 

Trademark Automated Systems — Practical en- 

hancements to Public Services 


Aug. 5, 1985. 


DONALD J. QUIGG, 
Acting Assistant Secretary 
and Commissioner of 
Patent and Trademarks. 


[1058 TMOG 3] 
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TELEPHONE DIRECTORY 


General Information (703) 557-3080 


OFFICE OF THE ASSISTANT SECRETARY 
AND COMMISSIONER OF PATENTS AND 
TRADEMARKS 


—— Secretary and Commissioner, Donald 
Qui; 


EE 
Special Assistant, Donald G. Kelly 
Deputy Assistant Secretary and Deputy 
Commissioner, 
Assistant Commissioner for Patents, 
Rene D. Tegtmeyer 
Assistant Commissioner for Trademarks, 
Margaret M. Laurence 
Assistant Commissioner for Administration, 
Theresa A. Brelsford 
Assistant Commissioner for Finance and 
Planning, Bradford R. Huther 
Assistant Commissioner for External Affairs, 
Michael K. Kirk 
Office of the Solicitor 
Solicitor, Joseph F. Nakamura 
Deputy Solicitor, Fred E. McKelvey 
Office of Enrollment and Discipline, C 
Weiffenbach 
Board of Patent Appeals 
and Interferences, (Vacant) Chairman 
Ian A. Calvert Vice-Chairman 
Office of Quality Review, James D. Trammell . 


OFFICE OF ASSISTANT COMMISSIONER 
FOR PATENTS 


Assistant Commissioner, Rene D. Tegtmeyer . . 
Special Assistant, R. Franklin Burnett 
Manual of Patent Examining Procedure, 

Editor, Louis O. Maassel 
Special Program Examination Unit 
Patent Examining Corps 
Deputy Assistant Commissioner, 
James E. Denny 
Patent Programs Administrator, Michael 
J. Lynch 
Petitions Examiner, Brad Garris 
Chemical Examining Groups 
4 110, Director, Dennis E. Talbert, 


Group 120, Director, Charles E. 
Van Horn 
Group 130, Director, Robert F. White ... 
Group 150, Director, James O. Thomas 
Electrical Examining Groups 
Group 210, Director, Gerald Goldberg .. . 
Group 220, Director, Kenneth L. Cage .. . 
Group 230, Director, Earl Levy 
Group 240, Director, Edward Kubasiewicz 
Group 250, Director, Samuel S. Matthews . 
Group 260, Director, Stephen G. Kunin .. 
Mechanical Examining Groups 
Group 310, Director, Bobby R. Gray .... 
Group 320, Director, Samih N. Zaharna . . 
Group 330, Director, Richard Aegerter . . . 
Group 340, Director, Donley J. Stocking . 
Group 350, Director, Al L. Smith 
Office of Patent Program and Documentation 
Control, Director, Richard Rouck 
Patent Documentation Organizations, 
Administrator, William S. Lawson 
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OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


Assistant Commissioner, Margaret M. Laurence 
Deputy Assistant Commissioner, Daniel L. 
Skoler 

Trademark Trial and tr Board, 

Chairman, (Vacant) 

Trademark ow Operation, 

Administrator for Trademark Examining Oper- 
ations, Patricia M. Davis 

Law Office I, Managing Attorney, Joseph H. 
Webb (Acting) 

Law Office II, Managing Attorney, 
John Demos 

Law Office III, Managing Attorney, 
Myra Kurzbard 

Law Office IV, Managing Attorney, 
Thomas Lamone 

Law Office V, Managing Attorney, 
Paul Fahrenkopf 

Law Office VI, Managing Attorney, 
Ronald Wolfingto 

Law Office VII, Managing Attorney, 
Lynne Beresford 

Law Office VIII, Managing Attorney, 
Sidney Moskowitz 

Petitions and Classification Attorney, 
Michael J. Hynak 
Procedures and Special Projects Attorney 
Carlisle E. Walters 

Trademark Services Division, Director, 

Doreane I. Poteat 


OFFICE OF ASSISTANT COMMISSIONER 
FOR ADMINISTRATION 


Assistant Commissioner, Theresa A. Brelsford . 
Deputy Assistant Commissioner, Wesley 
Gewehr 

Office of General Services, Director, 

John D. Hassett ’ 

Office of Patent and Trademark Services, 
Director, Frank V. Caesar 

Public Service Center, Mary Reed 
PCT International Services, Jane Corrigan . 
Examination Services Division, a Dubose 

Application Branch, Arthur Stephens 
Reexamination Pre-processing Unit, 

Lucille Batchelor 
Assignment Branch, Emmanuel 

DeMesme 
Patent Search Room 

Office of Personnel, Personnel Officer, 
Carolyn Acree 

Office of Publications, Director, 

Stanley J. Bania 
peas De Division, Manager, 
Ruth C. Maso 

Maintenance Fee Division, 
Manager, Clementine H. Griffen 

Office of Equal Employment Programs, 
Director, R. J. Dees 

Office of Management and Organization, 
Director, Sara E. Bjorge 


OFFICE OF ASSISTANT COMMISSIONER 
FOR FINANCE AND PLANNING 


Assistant Commissioner, Bradford R. Huther . . 
Office of Budget, Planning and Evaluation, 
Director, James R. Lynch 
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Office of Finance, Director, 
Leonard L. Nahme.................-. 
Administrator for Automation, 
J. Howard Bryant 
Office of Automation Concepts Implementation, 
Director, Don LeCrone 
Office of Image and Information Systems, 
Director, L. Liddle.................-. 
Office of Systems Engineering and Telecommu- 
nications, Director, 
Jeff J. Cochran 
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Office of ADP, Director, 
William Maykrantz ................... 


OFFICE OF ASSISTANT COMMISSIONER 
FOR EXTERNAL AFFAIRS 
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Assistant Commissioner, Michael K. Kirk 3065 
Office of Public Affairs, Director, 

WHOIS oo ee oe ohn ee" 3341 
Office of Legislation and International Affairs, 

Director, (Vacatt). . 2.0.0.0... kth 3065 
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Abandonments: 
Express 
Notice of 

Abstracts 

Address: 


Allowance, reasons for 


Allowance, errors in notice of 
Amendments: 

Hand delivery of 

Reissue 

Under 37 CFR 1.116 
Appeal hearings 


Application: 
Filing 
Receipt Acknowledgement 8 
Apostille 73 
Arbitration awards, notices of 61 
Arbitration of Patent Interference cases 133 
Assignments: 
Issuance of patent to assignee 40 
Uniformity in submitting assignee names 41 
Applications of joint inventors 42 
Atomic Energy Act, statements under 91 
Attorney qualifications for admission to 
practice before PTO 
Automated search experiments 


Bonded draftsmen, listing 
Box numbers 


93, 94 


142, 143 


Cc 


Certificate of correction forms 
Certificate of mailing 

Change of address 

Claims: 


Dependent 
Markush-type 
Multiple dependent 
Commercial success 
Computer aided search 
Concordance, U.S. Patent Classification with 
IPC 37 
Continuation application under 37 CFR 1.60 61, 67 
Continuing application procedure 51, 114 
Correction of inventorship 61 
Correspondence: 
Change of address 10, 11 
Group number of 2 
Identify with Issue Batch No. 5 
Necessary information on papers 4,5 
Post card receipts 7,'8;an 
Relating to interferences 3 
Court papers served on Commissioner 33 
Culture collection fees 27 


D 


Declaration: 
Information necessary to comply with 37 
CFR 1.63 
— period to comply with 37 CFR 
1. 
Dependent claims 
Deposit accounts: 
Address for remittances 
General authorizations 
Statutory fee charges 
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Depositions, examiner 137 
Depositories for microorganisms 
Disclosure Document Program 
Dissemination of patent data 
Draftsmen, bonded 
Drawings: 
Changes in drafting practice 


Comparison fee discontinued 
Correction procedures 


Listing of bonded draftsmen 

Number of copies to be submitted with 
applications 

Requirements 


71, 152 
Duty of disclosure 


E 


ow patent data dissemination guide- 
ines 
European search fee for PCT cases 
Examples, simulated or prophetic 
en agreements under 35 USC Section 
a 


Express abandonments 
Express mail 


Extensions of time: 

Interferences 

Limit 

Policy 

Reexamination proceedings 

To file continuing application 
Transition period for complying with 37 
CFR 1.63 


F 


Facilities use regulations 
Fees 
Assignments in applications of joint inven- 
tors 
Culture collection 
Deposit accounts 
Document supply 
Fee address 
Filing 
Issue 
Maintenance 


Miscellaneous 
Processing 
Refunds 
Retention 
Rules, effective Oct. 1, 1982 
Surcharge 
File wrapper continuing application proce- 
dure 51, 114, 


154 

File wrapper continuing application proce- 
dure 51, 114, 
154 


Foreign filing license procedures 
Foreign language: 
Applications 65 
Oaths 93 
References, translations of 77 

Foreign patent documents, storage, reten- 
tion, availability 46 


G 


117, 138 


GPO subscription service 

Graphical illustrations in specification 
Group numbers on papers 
Guidelines: 
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Applications for Interim Protection of 
ask Works 

ae changes in 35 USC 103, 

116, 120 


Patent Term Extension 
Semiconductor chip protection 


H 


H. R. 6260, Legislative history 59 
Hand delivery of papers 6 
Hague Convention accession 73 
Hearings, appeal 93, 94, 
124, 125, 
126 
Holidays 14 


I 


Identifying information on papers 

Independent inventor, definition 

Inquiries, status 

Interference practice 

International patent classification, availabili- 
ty of magnetic tape of fourth edition 38 

Interviews, record of 90 

Inventors’ certificates 100 

Inspect, power to 


2-5, 32 
49 


9 
127-132 


L 


Label removal 

Legislative history (H.R. 6260) 
License for foreign filling 

Location for patent applications 
Looseleaf rule book 


M 


Mail: 

Delays 

Express 
Mailing address, PTO 
Maintenance fees 


Markush practice 

Metric equivalents 
Microorganisms 

Multiple dependent claims 


N 


NASA Act, statements under 
Non-English language applications 
Non-profit orgnaizatin, definition 
Notarial certification 


oO 


Oath: 
Information necessary to comply with 37 
CFR 1.63 
or period to comply with 37 CRF 

Obviousness 

Office services 

Official Gazette subscriptions 

Online searching and computer aided re- 
trieval (OSCAR 

Ordering files from out of town 
Out-of-town requests for files 


P 


PALM 3 
Passes to enter PTO 
Patent Classification: Concordance with IPC 
Patent Cooperation Treaty: 
Amendments to 
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European search fee for PCT cases 144, 

147,149 
Fees 146 
Member states 145 
Updated 145, 146, 


Patent data dissemination 
Patent term extension 

Patents issuing simultaneously 
Payor numbers 
Petitions in interference cases 
Plant patents 


Post card receipt 
Postal emergency contingency plant 
Powers of attorney: 

Change in plurality of applications 
Prior Art: 

Citation of 


Cited by foreign patent office 
Consideration of 

Form for citing (PTO-1449) 
Statement 


Priority: 
Based on application for Industrial Design 
Based on foreign application filed under a 
Bilateral or Multilateral Treaty 
Based on Inventor’s Certificates 
Processing and retention fees 
Prophetic examples 
Protests 


Public Law 96-517 

Public Law 97-247 
Report 

Public use proceedings 


Reciepts, post card 
Reexamination: 
Certificate wording 
Clarification of practice 
Extensions of time in reexam proceedings 
Public Law 96-517 
Reexamination requests, copies of 
Rules re Reexamination Proceedings 
Rules re Reissue, Reexamination, Protect 
and Examination Procedures 
Refunds 
Registration to practice before PTO 
Reissues 


115, 116 


Rejections, new grounds after appeal brief 
Report on Public Law 97-247 

Requests for files, out-of-town 

Response after final rejection 

Response when filing continuing application 
Restriction and election 


Revival of abandoned applications 
Rule book, looseleaf 
Rule changes: 
Arbitration of patent interference cases 
Drawing requiements 
Fees, effective Oct. 1, 1982 
Fees, revision of 
File wrapper continuing application 
Foreign filing license 
Interference proceedings 
Maintenance feed 
Miscellaneous examiing and appeal 
Miscellaneous 
Miscellaneous patent provisions of PL98- 
620 and 98-622 
Multiple dependent claims 
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Patent procedure, effective Feb. 26, 1983 

Practice before the PTO 

Reexamination proceedings 

Reissue, Reexamination, Protect and Ex- 

amination Procedures 

Variety having requirements for plant pa- 
tent applications 


Ss 


Search facilities in PTO: 
Hours of operation 
Regulations 
Violations 
Search fee for European Patent Office 
Searches: 
Recording of 
Simulated or predicted test results 
Security labels, removal of 
Semiconductor chip protection 
Service of court papers 
Simultaneous issue of patents 
Small business, definition 
Small entity: 
Definition 
Funding agreement with Federal Govern- 
ment 
on of license under 35 U.S.C. 202 (C) 
(4 
Verified statement 


Special box numbers 


Specification: 
Graphical illustrations 
Status inquiries 
Subscritions to Government publications 
Suspension of action 
Symbols in applications 


T 


Test results, simulated or precited 

Testimony, examiner 

Title of invention 

Token sales 

Transition period for compliance with 37 
CFR 1.63 

Translations of foreign references 

Trademarks: 

Amended Applications (Examining Proce- 
dure; Reporting Oldest Dates) 

Applications and Examination Proceedings 

Availability of Patents and Trademarks Style 
Manual 

Calendar Table of Official Gazette Volume 
Numbers: 1872-1990 

Certified Copies of Trademark 
Applications/Registrations 

Change in Format for Publishing Trade- 
marks for Opposition (two sections) 

Change in Format for Publishing Trade- 
marks for Opposition (four sections) 

Change in Official Gazette Entry to Show 
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61 
143 
60 
15 


75 


Cancellation of Fewer Than All Classes 
Compressed Work Week 
Dissemination of Trademark Information 
Examining Operation 
Flexible Working Hours 
Helpful Hints from PTO 
Inadvertently Issued Registration Numbers 
Initial Processing of Applications 
International Protection of Government Em- 
blems and Seals 
International Trademark Classification 
Interviews Involving Applications 
Late-Filed Renewal Fees 
Mail Delays and Petitions to Revive 
Manual of Examining Procedure Revision 
Notice to Subscribers 
Notification of Errors in Trademark Official 
Gazette 
Petition to Make Applications Special 
Powers of Attorney in Registered Files 
Practice before the Patent and Trademark 
Office 
Public Advisory Committee 
Public Advisory Committee — Open Meet- 


in, 

Published Trademark Applications 
Recording of Documents Affecting Title 
Recording of “Territorial Assignments” 
Renewal Applications and Section 8 Affida- 


vits 

Retention Schedule for Trademark Records 

“Revivals” and “Reinstatements” 

Rule 2.165 Requirements for Section 8 

tion of the Patent and Trademark 
tions of the Official Gazette 

Single copies of the Trademark Official Ga- 
zette 

Standardized Disclaimers 

Status Inquiries 

Trademark Applications, Filing Dates, Final 
Rule Making 

Trademark Office Actions 

Trademark Oppositions 

Transmittals for use of Deposit Accounts 

USTA Publications of Looseleaf Rules of 
Practice 

Wording in Verification or Declaration 


U 
UPOV 
Use of facilities regulations 
User passes 
Vv 
Visitor passes and regulations 
w 
Waiver of one year time period requirement 


in 36 CFR 1.137(b), 1.555(c) and 1.316(c) 
Withdrawal of attorney 


181, 
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187 
201 
178 
174 
198 
182 
189 
176 


196 
167 
163 
172 
177 
193 


194 
166 





PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For istamation concerning the Ofnci — 
countries see the notice ap in the ial Gazette 
at 1052 O.G. 52 on Mar. 30, 198 . 

For use of the Relat Callen co i eababdhd 
Authority for PCT applications filed in the United 
States Receiving Office, see the notice a) in the 
Official Gazette at 1022 O.G. 52 on Sept. 982. 

Certain domestic fees for international cqpliiaings 
have been chan effective Oct. 5, 1985 in the rule 
change notice ti “Revision of Patent Fees” published 
at 1057 O.G. 24 on Aug. 20, 1985. 

The Search fee of the European Patent Office has 
been as of Oct. 12, 1985 and is announced in 
the Official Gazette at 1058 O.G. 26 on Sept. 24, 1985. 

International PCT fees have been changed effective 
Oct. 29, 1985 and were announced in the PCT Gazette 
on 'e 29, 1985 and in the Official Gazette at 1058 
O.G. 26 on Sept. 24, 1985. 

The current schedule of PCT fees is as follows: 


US. Patent and Trademark Office as 
Searching Authority 


—No splication filed: prior U.S. national 
application fil 
—Co 
ion 


Searchin; .“ Authority, all cases 
International 


Basic fee (first 30 es): 
Basic Supplemental fee (for each 
page over 30): 6.00 
Designation fee for the first 10 
national or regional offices: 70.00 
Designation fee for 11th and No 
subsequent designations charge 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and Trademarks. 


Oct. 21, 1985. 


Notice of Maintenance Fees Payable 

Title 37, Code of Federal Regulations, Section 
1.362(d), effective Nov. 1, 1984, provides that mainte- 
nance fees may be paid without surcharge for a six- 
month period beginning 3, 7, and 11 years after the date 
of issue of patents based on —— filed ape or — 
Dec. 12, 1980. An additional six-month Beg xy 
provided by 35 U.S.C. 41(b) and 37 C 1.362(e) for 
a of the maintenance fee with the surcharge set 

‘orth in 37 CFR 1.20(k) or (1), as amended effective Oct. 
5, 1985. If the maintenance fee is not paid in a patent re- 
quiring such payment, the patent will expire on the 4th, 
8th or 12th anniversary of the grant. 

Attention is drawn to the patents which were issued 
on Jan. 4, 1983, for which maintenance fees due at 3 

years and six months may now be paid. The patents 
mae patent numbers within the following ranges: 


Utility Patents 4,366,579 through 4,367,560 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant 
patents. 


Payments of maintenance fees in patents should be di- 
rected to “Commissioner of Patents and Trademarks, 
Box M. Fee, Washington, D.C. 20231.” 

The current amounts of the maintenance fees due at 3 
years and six months are set forth in 37 CFR 1.20(e) and 
(h), as amended effective Oct. 5, 1985, which are repro- 
duced below: 


37 CFR §1.20 Post-issuance fees 


“(e) For maintaining an original or reissue patent, my 
a design or plant patent, based on an application filed 
on or after Dec. 12, 1980 and before Aug. 27, 1982, 
in force beyond 4 years; the fee is due by three years 
and six months after the original grant .. . $225.00” 


“(h) For maintaining an original or reissue patent, —— 
a design or plant patent, based on an application filed 
on or after Aug. 27, 1982, in force beyond 4 years; 
Se ee ee 


original gran 
Ses anne cer (§1. ot 
By other than a small en 


The amounts of the surcharges, as amended eff 
Oct. 5, 1985, are set forth in 37 CFR 1.20 (k) and OD, 
which are reproduced below: 


“(k) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of 
three years and six months, seven years and six 
ee Se Tae ee Ss ai eer Se 

oO original grant of a patent based on an ap- 
plication filed on or after Dec. 12, 1980 and before 
Aug. 27, 1982 $ 


“(1) Surcharge for paying a maintenance fee during the 
6month grace period following the expiration of 
three years and six months, seven years and six 
months, and eleven years and six months after the 
date of the original grant of a patent based on an ap- 
Byam filed on or after Aug. 27, 1982: 

By a small entity (§1.9(f)) 
other than a small entity 


Section 1.20 paragraph (m) as amended as a result of 
enactment of Public Law 98-622 effective Nov. 8, 1984, 
is reproduced below: 


“(m) Surcharge for accepting a maintenance fee after ex- 
piration of a patent for non-timely payment of a 
maintenance fee where the delay in payment is 
shown to the satisfaction of the Commissioner to 
have been unavoidable $ 500. 


Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fees 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge 
are not paid in a patent requiring such payment, the pa- 
tent will expire at the end of the 4th, 8th, or 12th anni- 
versary of the grant of the patent depending on the first 
maintenance fee which was not paid. 

According to the records of the Office, NO PA- 
TENTS EXPIRED ON OCT. 20, 1985, DUE TO 
FAILURE TO PAY MAINTENANCE FEES. 
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REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications list- 
ed below are open to inspection by the general public in the 
indicated Examining Groups and copies may be obtained by 
paying the fee therefor (37 CFR 1.19(a)). 


4,462,720, Re. S.N. 791,539, Filed Oct. 25, 1985, Cl. 
406/84, AIR TABLE SYSTEM, Ronald A. Lenhart, 
Owner of Record: Precision Metal Fabricators, Lakewood, 
Colo., Attorney or Agent: Gary D. Fields, et al., Ex. 
Gp.: 313 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.11(c). The requests for re- 
examination listed below are open to inspection by the gen- 
eral public in the indicated Examining Groups. Copies of the 
requests and related papers may be obtained by paying the 
fee therefor established in the Rules (37 CFR 1.19(a)). 

In the event correspondence to the patent owner is not re- 
ceived, this notice will be considered to be constructive no- 
tice to the patent owner and reexamination will proceed (37 
CFR 1.248(a)(5) and 1.525(b)). 


3,911,928, Reexam. No. 90/000,913, Requested: Nov. 
27, 1985, Cl. 128/418, ENDOCARDIAL ELEC- 
TRODE, Hans Lagergren, Owner of Record: Inventor, 
Attorney or Agent: Haseltine, Lake, et al., Ex. Gp.: 330, 
Requester: Medtronic, Inc., Minneapolis, Minn. 


3,935,864, Reexam. No. 90/000,914, Requested: Nov. 
27, 1985, Cl. 128/418, ENDOCARDIAL ELEC- 
TRODE, Hans Lagergren, Owner of Record: Inventor, 
Attorney or Agent: Haseltine, Lake, et al., Ex. Gp.: 330, 
Requester: Medtronic, Inc., Minneapolis, Minn. 


4,290,713, Reexam. No. 90/000,909, Requester: Nov. 
18, 1985, Cl. 404/69, EXPANSION JOINT SEALING 
STRUCTURES, Delmont R. Brown, et al., Owner of 
Record: D. S. Brown Co., Baltimore, Ohio, Attorney or 
Agent: None, Ex. Gp.: 350, Requester: Robert J. 
Schaap, Los Angeles, Calif. 


4,494,365, Reexam. No. 90/000,912, Requested: Nov. 
25, 1985, Cl. 56/256, Mower Cutting Unit, Lawrence L. 
Lloyd, Owner of Record: Inventor, Attorney or Agent: 
Townsend & Townsend, Ex. Gp.: 330, Requester: Toro 
Co., Minneapolis, Minn. 


4,515,153, Reexam. No. 90/000,915, Requested: Nov. 
27, 1985, Cl. 128/87B, STABILIZER FOR CERVI- 
CAL COLLAR, Anthony Calabrese, Owner of Record: 
Charles Greiner & Co., Inc., Westville, N.J.; Attorney or 
Agent: Seidel, Gonda, et al., Ex. Gp.: 330, Requester: 
Owner 


Survey of Registered Practitioners 
in Patent Cases 


Pursuant to 37 CFR 10.11(b), a survey letter was 
mailed on Nov. 18, 1985 from the Office of Enrollment 
and Discipline (OED) to all practitioners in patent cases 
whose last names began with T through Z. Enclosed 
with the letter is a data sheet which must be completed 
and returned to OED as soon as possible. All data sheets 
returned to OED will be acknowledged. Failure by a 
practitioner to submit a completed data sheet within the 
time period specified in the survey letter will result in 
the practitioner being removed from the register in ac- 
cordance with 37 CFR 10.11(b). 

If your last name begins with T through Z and you 
have not received a data sheet or if you returned the 
data sheet to OED and you did not receive an acknowl- 
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edgement within three (3) months after returning the 
data sheet to OED, please contact Patricia M. Jordan at 
(703) 557-1728. 


CAMERON WEIFFENBACH, 
Director, Office of 
Enrollment & Discipline. 


Nov. 20, 1985. 


Policy and Plans Regarding Exchange Agreements 
Entered into by the Patent and Trademark Office to 
Competitive Procurement Contracts 


Background 


Under the authority of section 6(a) of title 35, United 
States Code, the Patent and Trademark Office (PTO) 
entered into exchange agreements with non-Federal enti- 
ties to further the use of patent and trademark informa- 
tion and to facilitate the availability of that information. 
Some of these Samad will be converted to procure- 
ment contracts through competitive solicitations or assis- 
tance instruments, as appropriate. Toward this objective, 
the PTO establishes the following guidelines that shall 
apply to these conversions and to any subsequent busi- 
ness arrangements of a similar barter or exchange nature 
with private firms involving ADP resources. An inven- 
tory and description of the exchange agreements is also 
provided. Exchange agreements that will not be con- 
verted are identified and the reason for their exclusion 
explained. 


Guidelines 


From time to time the PTO needs goods and services 
to accomplish its goals for which it may offer other 
goods and services of comparable value as consideration 
rather than money. Such arrangements may be consid- 
ered for a particular goal that might otherwise not be 
reached, in gaining access to published information 
and/or electronic data and/or in fostering the dissemina- 
tion of intellectual property information. In return for 
goods and services it needs, the PTO may offer any or 
all of the following as full or partial compensation to the 
provider: (1) copies of PTO documents, (2) electronic 
data developed by the PTO from patents, trademark ap- 
plications, trademark registrations, and other data 


sources, (3) Government-furnished — and (4) 


other data and information resulting from special proj- 
ects that may be undertaken. The use of consideration 
other than money will be in accord with the objectives 
of the Exchange Agreement provisions of P.L. 97-247. 

Regardless of the barter or exchange nature and/or 
provisions of such arrangements, they will be developed 
as procurement contracts conforming to applicabie pro- 
curement statutes and Federal Acquisition Regulations 
or assistance instruments as described in P.L. 95-224. 
Services which involve the delivery of ADP services 
will additionally conform to the Federal Information 
Resource Management Regulations. Agreements which 
have as their primary purpose the delivery of services to 
the public will be processed as assistance instruments un- 
der the provisions of the Grant and Cooperative Agree- 
ments Act of 1977, P.L. 95-224. 

In seeking competitive procurements to replace ex- 
change agreements, whenever possible, solicitation 
documents will (1) describe PTO needs in functional 
terms, (2) set forth the method that will be used in eval- 
uating proposals, and (3) indicate the factors that will be 
considered and their relative weight or importance. Fac- 
tors and weights will be based on the needs of the PTO 
and the interests of the public. When solicitation docu- 
ments are ready for release, announcements will be 
published in the Commerce Business Daily (CBD) to in- 
form prospective offerors of the date of the release. The 
PTO will competitively acquire the services of an inde- 
pendent audit or accounting firm to assign a fair market 
value to non-monetary considerations received or pro- 
vided to assist in evaluating offers. 
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Contracts and assistance instruments will be awarded 
for one year with options for additional years, if re- 
quired. The number of option years will be sufficient to 
provide an incentive for competitors to investment in an 
offering, but not for such a long period that future com- 
petition would be unreasonably limited. 

Exclusive licenses will not be issued to any foreign 
owned firm or to any subsidiary or affiliate of a foreign 
owned firm. When feasible, competitive procurements 
will be structured to favor non-exclusive licenses. In any 
case, an exclusive license shall not impair the ability of 
the public to obtain data in a form historically provided 
by the PTO or in some equivalent form not subject to li- 
cense restrictions. Licensees will not be entitled to ob- 
tain patent or trademark information not accessable by 
the public. 


Exchange Agreements to be Converted by Competitive 
Procurement 


Exchange agreements now in effect that are to be 
converted through competitive solicitations are listed be- 
low. The tentative date for issuance of the solicitation 
document is shown for each. 


Exchange of Trademark Data and Information with 
Thomson and Thomson 


Under an agreement with Thomson and Thomson 
(T&T), of 1 Monarch Dr., North Quincy, Mass. 02171, 
digitized images of the figurative elements of active 
trademark registrations in effect in 1983 and to be regis- 
tered during the subsequent 10 year period were or are 
to be provided to the PTO. The same figurative ele- 
ments were or are to be coded for retrieval using a cod- 
ing system and manual developed jointly by T&T and 
the PTO. The textual information contained in the 
trademark applications and other trademark documents 
for the period from 1984 to 992 were or are to be pro- 
vided. All data furnished or to be furnished by T&T 
were or are to be provided on magnetic tape in an 
agreed upon format and standard. In return for this elec- 
tronic data, the PTO furnished or will furnish paper 
copies of registration, application, and other Office doc- 
uments, copies of Trademark Official Gazettes (OG), cer- 
tain microfilm equipment, reports from certain special 
studies and analyses and electronic data representing up- 
dates to the text data base of active trademark registra- 
tions for the period corresponding to the term of the 
agreement, from 1984 to 1992. 

It is contemplated that the provisions of this exchange 
agreement will be ended and the substance of it will be 
converted by one or more competitive procurements for 
different types of data. The solicitations are planned to 
issue in Feb. or Mar., 1986. 


Exchange of Patent Data and Information with Derwent 


Under an agreement with Derwent, Inc., of 684 Elm 
St., Suite 500, McLean, Va. 22101, paper copies of 
copyrighted English Abstracts of Derwent’s coverage of 
world patents and electronic data corresponding to the 
bibliographic data and alerting abstracts of certain Der- 
went files (CPI, WPI, and EPI) are provided to the 
PTO. In addition, a royalty credit of 300 hours connect 
time to Derwent data available on-line from time-sharing 
services is provided. The PTO furnishes Derwent paper 
or microfilm — of foreign patents it receives from 
other patent offices, for pick-up at those offices, OG 
copies, and the following electronic U.S. patent data: pa- 
tent bibliographic data with all claims, the Patent Master 
Classification File and the Patent Assignment Transac- 
tion Data File (backfile and updates). 

This agreement, will be ended and the substance of it 
together with some additional data, data uses, and 
services will be converted by competitive procurement. 
The solicitation is planned to issue in Mar. or Apr., 
1986. 
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Exchange of Services and Patent Data with Mead Data 
Central 


Mead Data Central, of P.O. Box 933, Dayton, Ohio 
54401, provides services related to the use of its on-line 
data systems (LEXPAT, LEXIS, NEXIS) in the amount 
of service credits of $77,000 annually to the PTO. In re- 
turn, the PTO has or is furnishing to Mead Data Cen- 
tral, the following electronic data: the Patent Full Text 
File (backfile and updates), the Patent Assignment 
Transaction Data File, the Manual of Classification File, 
and the file of the Index to U.S. Patent Classification 
and paper copies of Certificates of Correction and No- 
tices of Litigation. 

This agreement will be converted by competitive re- 
placement or, alternatively, will be terminated. If a com- 
petitive acquisition is to be undertaken, the solicitation is 
planned to issue approximately in Mar., 1986; if it is to 
ae it is planned to be terminated by Oct., 


Exchange of Patent Data and Information with Research 
Publications, Inc. 


Under an exchange agreement with Research Publica- 
tions, Inc., of 12 Lunar Dr., Woodbridge, Conn. 06525, 
the PTO receives COM-generated 16mm microfilm of 
its classification data files in two sequences. The magnet- 
ic tape files are provided to Research Publications every 
six months in the record format in which it is normally 
produced through the PTO maintenance program. 

The PTO plans to terminate this exchange agreement 
in Sept. 1986. 


Exceptions to Conversion by Competitive Acquisitions 
Exchange agreements that are to be replaced by other 


than competitive procurements are listed below. The 
reason for the exception is given. 


Exchange with Compu-Mark S.A. Related to Trademark 
Backfile Data 


Under the exchange agreement with N.V. COMPU- 
MARK S.A. (CM) of P.O. Box 61, B2510 Mortsel, Bel- 
gium, CM provided or will provide the PTO with elec- 
tronic data on magnetic tape consisting of the text data 
in all trademark registrations active in 1983 and regis- 
tered before 1980 and of the character data contained in 
the assignment index cards as of 1984. The PTO provid- 
ed or is providing CM with paper copies of the active 
registrations found in its bound volumes, assignment in- 
dex cards, and other PTO documents and electronic 
copies of the text data corresponding to new registra- 
tions and applications t-1979 and other trademark 
case data for the period from 1983 to 1992. 

The PTO intends to procure data obtained from CM 
on a sole source basis, as previously advertised in the 
CBD on Dec. 15, 1984. To the knowledge of the PTO, 
CM is the only source of this collection of data that 
meets the specifications of the PTO. The negotiated 
price is expected to be less than the cost of its replace- 
ment by other, competitive means. Estimates of the re- 
placement cost obtained from other, independent firms 
will be used to validate the final price, contract terms 
and conditions. The sole source award is planned to be 
completed by Jan. 1986. 


Exchange of Services and Patent Data with Pergamon 
Infoline 


Pergamon Infoline (Pergamon) of 1340 Old Chain 
Bridge Rd., McLean, Va. 22101, provided or is provid- 
ing the PTO with the following: electronic data corre- 
sponding to the bibliographic data, including abstracts, 
of approximately 130,000 U.S. patents issued between 
1970 and 1974 for which no other electronic data are 
available in the PTO, services consisting of royalty cred- 
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its in an amount of $10,000 annually applied to the use 
of Pergamon’s on-line data base, and training of 300 pa- 
tent examiners in the use of the Infoline system. The 
PTO furnishes Pergamon the following electronic data: 
the full text of the patent text backfile from 1975 to 
1983, annual issuances of patent assignment transaction 
data, annual updates of patent bibliographic data with 
exemplary claims, annual issuances of the Patent Master 
Classification File; the annual issuance of the Attorney 
Roster File, periodic issuances of the Special Index 
Term File 364-200, and periodic issuances of the Special 
Index Term file 364-900. 

The PTO plans to terminate this exchange agreement 
in Sept. 1986. 


Administration 


The PTO Administrator for Automation has been 
assigned responsiblity for administering all exchange 
ents, their replacement, or their termination. Any 
requests for additional information about the agreements 
now in effect should be addressed to: 
J. Howard Bryant 
Administrator for Automation 
ent of Commerce 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 

Information on the competitive solicitations should be 
addressed to: 

Office of Procurement 

Patent and Trademark Office 

War i D.C. 20231 
ashington, D.C. 

At this time the PTO is seeking expressions of inter- 
est. Interested parties should write to the procurement 
Office identified above citing the exchange agreement(s) 
for which subsequent receipt of a competitive solicita- 


tion is requested. Each competitive solicitation will be 
separately summarized in the CBD prior to issuance. 


DONALD J. QUIGG, 
Assistant of Secretary and 
Commissioner of Patents and Trademarks. 


Dec. 2, 1985. 


Industrial Property Organization for English-Speaking 
Africa (ESARIPO) 


On Jan. 25, 1985, the U.S. Patent and Trademark Of- 
fice and ESARIPO reached a general understanding on 
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cooperation in the field of industrial property, including 
information and document exchanges on a continuing 
basis. 

ESARIPO, headquartered in Harare, Zimbabwe, is a 
regional patent-granting organization which was estab- 
lished by an Agreement concluded in Lusaka, Zambia, 
on Dec. 9, 1976. The organization is empowered by a 
Protocol adopted on Dec. 10, 1982, in Harare, Zimbab- 
we, and in force since Apr. 25, 1985, to grant patents 
and to register industrial designs. There are currently 
seven Contracting States which are party to the Proto- 
col. They are: Botswana, Ghana, Kenya, Malawi, Sudan, 
Uganda and Zimbabwe. The first ESARIPO patent was 
granted on July 3, 1985. 

The system established by the Protocol enables appli- 
cants, by filing one application, to obtain patents and in- 
dustrial design registrations with effect in all designated 
Contracting States. Applications are filed at the national 
industrial property office of any Contracting State, 
which then transmits the applications to ESARIPO. 
Thereafter, they are examined by the ESARIPO OF- 
FICE for compliance with formal requirements and, in 
the case of patents, also regarding substantive conditions 
of patentability (the latter in cooperation with patent 
searching and examining authorities). If the examination 
shows that a patent may be granted or an industrial de- 
sign registered, ESARIPO notifies the designated Con- 
tracting States of its intention to grant the patent or reg- 
ister the industrial design. Within six months, any 
designated State may object to the effect of such a grant 
or registration in its territory on grounds specified in the 
Protocol. If no State objects, the ESARIPO Office will 
grant the patent or register the industrial design effec- 
tive in all designated States. If objections are communi- 
cated, it will grant the patent or register the industrial 
design effective only in those designated States which 
did not object. 

Further information regarding the law, pagtaanting 
regulations and procedure oo to ESARIPO may 
be obtained either from the ESARIPO Office, P.O. Box 
4228, Harare, Zimbabwe, or from the International Bu- 
reau of the World Intellectual Property Organization 
(WIPO), 34 chemin des Colombettes, 1211 Geneva 20, 
Switzerland. 


MICHAEL K. KIRK, 
Assistant Commissioner for 
External Affairs. 





PATENT NOTICES 


Certificates of Correction for the Week of Jan. 7, 1986 


PP. 4,121 4,490,537 4,524,499 4,538,658 
Re. 31,671 4,492,718 4,524,995 4,539,103 
D. 280,683 4,493,063 4,525,298 4,539,153 
D. 280,759 4,493,411 4,525,493 4,539,207 
4,163,357 4 4,526,610 4,539,705 
4,210,767 4,526,827 4,539,783 
4,252,705 4,526,930 4,540,314 
4,255,577 4,527,163 4,540,357 
4,256,618 4,527,455 4,540,453 
4,274,012 4,528,912 
4,274,679 4,529,448 
4,291,026 4,529,782 
344,073 4,529,889 
4,355,942 4,529,965 
34 4,530,724 

4,531,250 

4,531,870 

4,532,259 


see 


$8833 


zs 


33 


2 


PPPLPPPHP HPSS 
BS Bs 
w 


PPLLS 
& 


838 


546, 
546, 
546, 
547, 
4,547, 
547, 
547 
548 
548 


Py 
. 


PP PPPS 
Bs 


1062 OG 413 





Reference Collections of U.S. Patents Available for Public Use in Patent Depository Libraries 


The following libraries, designated as Patent Depository Libraries, receive current issues of U.S. Patents and maintain collections of 
earlier issued patents. The scope of these collections varies from library to library, ranging from patents of only recent years to all or 
— of the patents issued since 1790. 


it collections are open to public use and each of the Patent Depository Libraries, in addition, offers the 
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REEXAMINATIONS 
JANUARY 7, 1986 


Matter enclosed in heavy brackets [ ] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates 
additions made by reexamination. 


B1 4,257,937 (443rd) 
MODIFIED POLYESTER COMPOSITIONS 
Stuart C. Cohen, and Ronald L. Dieck, both of Evansville, Ind., 
assignors to General Electric Company, Pittsfield, Mass. 
Reexamination Request No. 90/000,672, Nov. 23, 1984. 
Reexamination Certificate for Patent No. 4,257,937, issued Mar. 
24, 1981, Ser. No. 957,801, Nov. 6, 1978. 
Int. Cl.* CO8L 69/00, 67/02; CO8K 3/34 
U.S. Cl. 524—445 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


Claims 2, 3 and 9 are cancelled. 
Claims 1 and 24 are determined to be patentable as amended. 


Claims 4-8 and 10-23, dependent on an amended claim, are 
determined to be patentable. 


New claim 25 is added and determined to be patentable. 


1. A thermoplastic resin composition comprising: 
(a) a polyester resin base containing any of the following: 
(@ a poly(1,4-butylene terephthalate) resin; 
(ii) a blend of poly(1,4-butylene terephthalate) resin and a 
poly(ethylene terephthalate) resin; 
(iii) a block copolyester of poly(1,4-butylene terephthal- 
ate) and an aromatic/aliphatic polyester; 
(iv) a blend of (iii) and a poly(ethylene terephthalate) 
resin; or, 
(v) a blend of (iii) and a poly(1,4-butylene terephthalate) 
resin; and, 
(b) an impact modifier therefor comprising a combination of: 
(@ a polyacrylate resin comprising a multiple stage polymer 
having a rubbery first stage and a thermoplastic hard final 
stage and present in an amount of at least 5 parts per 100 
parts by weight of (a) and (b) together, and, 
(ii) an aromatic polycarbonate resin, in an amount of at 
least 10 parts and up to 60 parts per 100 parts by weight 
of (a) and (b) together. 
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STATUTORY INVENTION REGISTRATIONS 
PUBLISHED JANUARY 7, 1986 


A statutory invention registration is not a patent. It has the defensive attributes of a patent but does not have the enforceable attributes of a patent. 
No article or advertisement or the like may use the term patent, or any term suggestive of a patent, when referring to a statutory invention 
registration. For more specific information on the rights associated with a statutory invention registration see 35 U.S.C. 157. 


H7 
EXPLOSIVE ORDNANCE DISPOSAL PROTECTIVE SUIT 
Ralph Martone, Arlington, Mass., assignor to The United States 
of America as represented by the Secretary of the Army, 
Washington, D.C. 
Filed Apr. 4, 1984, Ser. No. 596,778 
Int. Cl.4 F41H 1/02 


2. Protective clothing providing protection for a human 
wearer against high velocity fragments and blast effects caused 
by exploding bombs comprising: 

(a) trousers, said trousers containing ballistic protective 

inserts protecting the front of the body of the wearer; 

(b) a detachable collar containing ballistic inserts; 

(c) a protective helmet; 

(d) a ballistic and blast protective breast plate-face shield 
combination, wherein said breast plate covers the front of 
the wearer from approximately the level of the diaphragm 
to the neck and said face shield covers the remainder of 
the wearer’s neck and the face, said face shield being 
spaced from the face of the wearer to allow the wearer to 
make head movements without contacting the face shield, 
and 

(e) a coat, the front of said coat having a pocket which 
supports the breast plate against the upper torso of the 
wearer and thereby positions and holds the face shield in 
front of the face of the wearer. 


H8 
THERMODYNAMIC WASTE HEAT TRANSFER SYSTEM 
James E. Hays, Temple Hills, Md., assignor to The Government 
of the United States, Washington, D.C. 
Filed Jun. 5, 1985, Ser. No. 742,601 
Int. Cl.4 F25B 7/00 
US. Cl. 62—79 16 Claims 

1. A primarily thermodynamic waste heat transfer system 

comprising, in combination: 

an evaporator at a first elevation; 

a condenser at a second elevation; 

piping connecting said evaporator and said condenser into 
an uninterrupted fluid path so that refrigerant may circu- 
late between said evaporator and said condenser; 

a preselected refrigerant in said evaporator, condenser, and 
piping; 

a source of waste heat near said evaporator, hot exhaust air 
from said source carrying said waste heat toward said 
evaporator to thereby cause said refrigerant in said evapo- 
rator to change from a liquid to a gas phase; and 

means for removing heat from said refrigerant in said con- 


denser to cause said refrigerant in said condenser to 
change from a gas to a liquid phase; 
whereby a primary thermodynamic cycle is established in 
which waste heat added to the refrigerant at said evapora- 
tor is removed from the system at said condenser without 
using a pump to assist said primary thermodynamic cycle. 
10. A method of transferring waste heat from at least one 
communication transmitter, or comparable equipment, in oper- 
ation, the method comprising the steps of: 
circulating a preselected, nonflammable refrigerant in at 
least one uninterrupted continuous fluid path defined by 
piping interconnecting an evaporator at a first elevation to 
at least one condenser at a second elevation higher than 
said ~~ elevation; 
evapuiai aid refrigerant at said evaporator by position- 
ing said orator near at least one communication trans- 
mitte - omparable equipment, to catch hot exhaust air 


carrying waste heat from said at least one communication 
transmitter, or comparable equipment; 

condensing said refrigerant at said second elevation in said 
condenser; 

utilizing said refrigerant to absorb waste heat contained in 
hot exhaust air provided by said at least one communica- 
tion transmitter, or comparable equipment, to cause said 
refrigerant in said evaporator to change from a liquid to a 
gas that migrates to said second elevation; 

utilizing condensation of said refrigerant in said condenser to 
remove waste heat from said refrigerant, to release said 
waste heat into ambient air, and to cause said refrigerant 
to change from a gas to a liquid at said second elevation; 

thereby establishing a thermodynamic cycle in which waste 
heat added to said refrigerant at said first elevation is 
removed from said system at said second elevation while 
said refrigerant circulates through said fluid path. 


H9 
SHRINKABLE PACKAGE WITH VENT HOLES 
Charles B. Ashmore, Greenville, S.C., assignor to W. R. Grace & 

Co., Duncan, S.C. 

Filed Sep. 11, 1985, Ser. No. 775,066 
Int. Cl.4 B65D 65/00 
U.S. Cl. 206—497 

3. A package comprising: 

(a) a product; 

(b) an inner relatively narrow web of heat shrinkable, ther- 
moplastic material relatively tightly wrapped around the 
product; 

(c) a heat shrinkable thermoplastic film tightly wrapped 
around the inner web and product, said film having sealed 
ends, and sealed longitudinal edges in overlapping rela- 
tionship; and 


3 Claims 
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(d) at least one aperture extending through both overlapping 
longitudinal edges and in communication with the inner 


web; the package being substantially free from entrapped 
air. 


H10 
CAN-OUT HATCH ASSEMBLY WITH MAGNETIC 
RETENTION MEANS 

Robert C. Frank, Crestwood, and Joseph C. Hoh, Naperville, 

both*of Ill, assignors to The United States of America as 

represented by the United States Department of Energy, 

Washington, D.C. 

Filed Jul. 3, 1985, Ser. No. 752,415 
Int. Cl.4 B65D 43/14 
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1. A hatch assembly for sealing an aperture within a wall of 

a sealed chamber in a first closed position while permitting the 

transfer of a contaminant from said chamber to a container 

positioned in sealed engagement with said wall around the 

therein in a second open position, said container 

having a ferrous cover positioned thereon, said hatch assembly 
comprising: 

an elongated member pivotally mounted at a first end 

thereof to an inner surface of the sealed chamber’s wall 

and having a second end positioned over the aperture in 

the wall when said elongated member is in a first lowered 


position; 

hatch means coupled to said elongated member adjacent to 
the second end thereof for covering the aperture in the 
sealed chamber’s wall when said elongated member is in 
the first lowered position; 

first displacement means coupled to said hatch means for 
rotationally displacing said hatch means; 

locking means mounted to the inner surface of the wall for 
engaging and locking said hatch means in sealed engage- 
ment with the wall about the aperture therein when said 
hatch means is rotated in a first direction and for releasing 
said hatch means from sealed engagement with the wall 
when said hatch means is rotated in a second direction by 
said first rotational displacement means; 

engaging means movably coupled to and positioned immedi- 
ately below said hatch means for engaging the cover of 
the container; and 

second displacement means coupled to said engaging means 
for moving said engaging means from a first raised posi- 
tion to a second lowered position wherein said engaging 
means engages the cover for removing the cover from the 
container prior to transfer of the contaminant when said 
elongated member is pivotally displaced to a second up- 
raised position, wherein the container’s cover shields said 
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second displacement means from exposure to the contami- 
nant, and for displacing the cover downward and in sealed 
engagement with the container following transfer of the 
contaminant when said elongated member is in the first 
lowered position. 


Hil 
CAN-OUT HATCH ASSEMBLY AND POSITIONING 
SYSTEM 
Paul J. Basnar, Western Springs; Robert C. Frank, Crestwood, 
and Joseph C. Hoh, Naperville, all of Ill., assignors to The 
United States of America as represented by the United States 
Department of Energy, Washington, D.C. 
Filed Jul. 3, 1985, Ser. No. 752,416 
Int. Cl.4 B65D 43/14 
US. Cl, 220—337 


1. A hatch assembly for sealing an aperture within a wall of 
a sealed chamber in a first closed position while permitting the 
transfer of a contaminant between said chamber and a con- 
tainer positioned in sealed engagement with said wall around 
the aperture therein in a second open position, said container 
having a cover positioned in sealed engagement thereon, said 
hatch assembly comprising: 

an elongated member pivotally mounted at a first end 
thereof to an inner surface of the sealed chamber’s wall 
and having a second end positioned over the aperture in 
the wall when said elongated member is in a first lowered 
position; 

rotational displacement means coupled to said elongated 
member adjacent to the second end thereof; 

a generally planar member coupled and responsive to said 
rotational displacement means and positioned over the 
aperture in the wall when said elongated member is in said 
first lowered position, wherein said planar member may 
be rotationally displaced by said rotational displacement 
means; 

locking means mounted to the inner surface of the wall for 
locking said planar member in sealed engagement with the 
wall about the aperture therein when said planar member 
is rotated in a first direction and for releasing said planar 
member from the wall when said planar member is rotated 
in a second direction by said rotational displacement 
means; 

connecting means mounted to said elongated member adja- 
cent to the second end thereof for coupling said elongated 
member to the cover of the container when the container 
is positioned in sealed engagement with the wall around 
the aperture therein; and 

engaging means coupled to said planar member and rotation- 
ally displaced therewith by said rotational displacement 
means for engaging the cover of the container when posi- 
tioned in sealed engagement with the wall around the 
aperture therein, wherein rotation of said engaging means 
in said first direction locks the cover in sealed engagement 
with the container and rotation of said engaging means in 
a second direction disengages the cover from the con- 
tainer permitting the cover to be removed from the con- 
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tainer by said connecting means when said elongated circuit chip to a printed-circuit board, said apparatus compris- 
member is pivotally moved to a second upraised position ing 

and wherein the cover is positioned over the lower sur- 
face of said planar member in shielding said planar mem- 
ber’s lower surface from exposure to the contaminant. 


H12 
NUCLEAR MEDICINE IMAGING SYSTEM 
Gerald W. Bennett, East Moriches; A. Bertrand Brill, Shore- 
ham; Yves J. C. Bizais, Upton; R. Wanda Rowe, Upton, and I. 
George Zubal, Upton, all of N.Y., assignors to The United 
States of America as represented by the United States Depart- 
ment of Energy, Washington, D.C. 
Filed Mar. 11, 1983, Ser. No. 474,383 
Int. Cl.4 GO1T 1/164 
US. Cl, 250—363 S 
MICROFICHE APPENDIX INCLUDED 
(2 Microfiche, 163 Pages) 


7 Claims 


1. A nuclear imaging system comprising: 

a) a rotatable gantry having a horizontal axis of rotation; 

b) a pair of large field of view scintillation cameras mounted 
on opposite sides of the gantry; 

c) means for moving the cameras diametrically toward or 
away from each other; 

d) means for rotating each camera about an axis perpendicu- 
lar to the diametrical line of movement of the cameras, 
whereby the cameras may be positioned facing each other 
or may be positioned at an angle to each other; and 

e) computing means for processing signals from the cameras 
to form images of radioactive subjects placed in the field 
of view of the cameras. 


H13 
CONNECTING A FLAT-PACK-PACKAGED CHIP TO A 
PRINTED CIRCUIT BOARD 
Frederick Vratny, Berkeley Heights, N.J., assignor to AT&T 
Bell Laboratories, Murray Hill, N.J. 
Filed Aug. 13, 1984, Ser. No. 639,863 
Int. Cl.4 HOSK 1/00 
U.S. Cl. 339—17 CF 


1. Apparatus for electrically interconnecting an integrated- 


a flat-pack board having a multiple-pad integrated-circuit 
chip mounted on the topside of said flat-pack board, 

first electrical conductors on the topside of said flat-pack 
board, said conductors including inner terminal portions 
adjacent said mounted chip and outer terminal portions 
disposed along the perimeter of said flat-pack board, 

means electrically connecting the pads on said chip to re- 
spective ones of said inner terminal portions, 

a socket assembly comprising a base having a recess formed 
in the topside thereof, 

second electrical conductors mounted in said base and hav- 
ing inner terminal elements extending into the recess in 
said base around the perimeter of said recess and outer 
terminal elements extending from said base and adapted to 
be inserted into a female connector on a printed-circuit 
board, said inner terminal elements constituting topside- 
inclined cantilevered elements extending from the side 
walls defining the recess in said base, said cantilevered 
elements being adapted to respectively contact the outer 
terminal portions of said flat-pack board when the topside 
of said flat-pack board is positioned on said cantilevered 
elements, 

and a lid member, constituting a part of said socket assembly, 
adapted to be positioned in contact with said base for 
exerting force on the bottomside of said flat-pack and 
thereby causing the still inclined but slightly depressed 
cantilevered elements to establish stable electrical connec- 
tions with said outer terminal portions. 


H14 
ADAPTIVE DOPPLER FILTER BANKS 
Bernard L. Lewis, Satellite Beach, Fla., assignor to The Govern- 
ment of the United States, Washington, D.C. 
Filed Aug. 19, 1985, Ser. No. 767,205 
Int. Cl.* GO1S 13/52, 7/30 
US. Cl. 343—7.7 


1. A radar system for cancelling radar clutter with a mini- 
mum of hardware, said radar system having a radar signal with 
a doppler frequency space, a pulse repetition rate and an inter- 
pulse period, comprising; 

a radar echo signal input; 

an N subband doppler filter bank for dividing the doppler 

frequency space of said input signal into N frequency 
subbands and generating a separate subband output signal 
for each of said subbands. 

an M degree-of-freedom adaptive moving-target indicator 

circuit, where M is equal to or greater than one; 

means for obtaining a set of M+ 1 consecutive samples from 

each of said subband output signals, sampled at a rate of 
the radar system’s pulse repetition rate divided by N; and 
means for consecutively applying each set of M+ 1 consecu- 
tive subband samples to said adaptive moving-target indi- 
cator circuit in a desired order to remove radar clutter. 
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H15 continuum source of radiation at wavelengths other than those 
BROADBAND SOURCE OF PICOSECOND RADIATION associated with said Raman shifted sequence, the combination 


Andrew R. Chraplyvy, Matawan, N.J., assignor to AT&T Bell of said first output and said second output thus being defined as 


Laboratories, Murray Hill, N.J. 
Filed Mar. 28, 1983, Ser. No. 479,747 
Int. Cl.4 HO1S 3/30 


US. Cl. 372—3 
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1. Apparatus for producing broadband pulse radiation com- 
prising 

an input pump laser picosecond pulse source for providing a 
sequence of laser pulses at a predetermined wavelength; 
and 

optical fiber means coupled to said input laser pulse source 
wherein said optical fiber means comprises a predeter- 
mined diameter D, a first index of a refraction nc, and a 
core region including a liquid medium of molecules hav- 
ing a predetermined vibrational energy, said liquid me- 
dium having a second index of refraction nz, wherein said 
first and said second indices of refraction satisfy the rela- 
tion 


ED. (nj? — nt 5 24 
so that said optical fiber means comprises a single mode optical 
fiber means, said liquid medium capable of inducing stimulated 
Raman scattering in said sequence of laser pulses for shifting 
said sequence of laser pulses to wavelengths related to the 
predetermined vibrational energy of the molecules , thus form- 
ing as a first output of said apparatus a Raman shifted sequence 
of pulse radiation, said sequence of laser pulses also combining 
in said core region with said Raman shifted sequence of pulse 
radiation to produce as a second output of said apparatus a 


broadband pulse radiation. 


H16 
FUEL CELL ELECTRODE AND METHOD OF 
PREPARATION 

Thomas D. Kaun, New Lenox, Ill., assignor to The United States 

of America as represented by the United States Department of 

Energy, Washington, D.C. 

Filed Mar. 2, 1984, Ser. No. 585,698 
Int. Cl.4 HOIM 4/86, 4/90, 4/96; BOSD 5/12 

US. Cl. 429—29 20 Claims 


1. An electrode for a molten carbonate fuel cell comprising: 

a generally incompressible porous plaque having intercon- 
necting porosity for gas passage throughout the length 
and breadth thereof, and; 
coherent layer of particulate, electrochemically active 
catalyst material impregnated and sinter bonded into only 
one surface section of said plaque thickness leaving a 
major fraction of said plaque thickness open for gas flow 
into contact with said coherent layer, said porous plaque 
extending through the thickness of said coherent layer to 
restrain compressive creep. 





REISSUES 
JANUARY 7, 1986 


Matter enclosed in heavy brackets [ ] appears in the original patent but forms no part of this reissue specification; matter printed in italics 
indicates additions made by reissue. 


Re. 32,061 
COUPLING MEMBER FOR FLOOR COVERING 
SECTIONS 
Chester W. Ellingson, Jr., Burnsville, Minn., assignor to Reese 
Enterprises, Inc., Rosemount, Minn. 
Original No. 4,381,324, dated Apr. 26, 1983, Ser. No. 356,336, 
Mar. 9, 1982. Application for reissue Jun. 11, 1984, Ser. No. 


619,390 
Int. Cl.* E04C 1/30; E04F 15/16 
US, Cl. 428—52 4 Claims 
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1. A floor covering consisting of coupled sections, having in 
combination 

a floor covering section substantially rectangular in plan, 

a flange formed at each side edge portion of said section, 

each flange having a longitudinal bore therethrough, said 
bores respectively having oppositely facing slots, 

a coupling member comprising 

a pair of closely spaced rods, 

a web connecting said rods, said web having a thickness less 
than the height of said slots, 

said rods respectively being disposed through adjacent pairs 
of said slots connecting a pair of said sections[, and] 

said rods having rotary movement in said slots, and 

a tread surface carried by said sections. 
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Illustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


5,622 
ROSE PLANT-MEIJASON VARIETY 

Marie L. Meilland, Antibes, France, assignor to The Conrad- 
Pyle Company, West Grove, Pa. 

Filed Mar. 21, 1984, Ser. No. 592,429 
Int. Cl.4 AO1H 5/00 

US, Cl. Pit.—11 1 Claim 
1. A new and distinct variety of Hybrid Tea rose plant, 

substantially as illustrated and described, which is capable of 

exhibiting the following combination of characteristics: 

(a) a strong and vigorous upright growth habit, 

(b) the ability to grow well under greenhouse conditions to 
produce cut flowers having a very long vase life which bear 
petals which detach cleanly, 

(c) forms attractive fully double blossoms of a light cream 
yellow coloration which are lightly margined with luminous 
pink, and 

(d) shows good resistance to fungus diseases. 


5,623 
NECTARINE TREE (TASTY-GOLD) 
Chris F. Zaiger, 537 Rosemore Ave., Modesto, Calif. 95351 
Filed Apr. 12, 1984, Ser. No. 599,671 
Int. Cl.* AOIH 5/03 
US. Cl, Pit.—41 1 Claim 
1. A new and distinct variety of nectarine tree, as illustrated 
and described, which is a regular and productive bearer of 
large, yellow flesh, freestone fruit with excellent eating quality 
and maturing 3 to 4 days earlier than Firebrite Nectarine (non- 
patent); the fruit is further characterized by coloring two to 
three weeks before maturity, having excellent shipping and 
storage quality and having the ability to hold firm on the tree 10 
to 14 days after maturity (shipping ripe). 


5,624 
PLUM TREE (“AUTUMN GIANT”) 

Chris F. Zaiger, 537 Rosemore Ave.; Gary N. Zaiger, 1907 Elm 
Ave.; Leith M. Gardner, 1207 Grimes Ave., and Grant G. 
Zaiger, 2121 Elm Ave., all of Modesto, Calif. 95351 

Filed Apr. 19, 1984, Ser. No. 602,064 
Int. Cl.4 AO1H 5/00 

US. Cl. Pit.—38 1 Claim 
1. A new and distinct variety of plum tree, substantially as 

illustrated and described, particularly characterized by usually 

initiating the bearing of fruit in the second growing season; by 

blooming approximately nine days later than Santa Rosa; by a 

relatively late harvest and which is approximately with the 

Roysum; and by bearing of very large, firm, yellow-flesh, 

semi-freestone fruit larger than the Roysum and blushed with 

a higher degree of red skin color; the fruit, which is not suscep- 

tible to skin cracking or preharvest drop of immature fruit, 

being of good eating and long-distance shipping quality. 


5,625 
LILY PLANT: RHODOS 

Gerardus C. Van der Salm, Rte. 1, Box 422, Woodland, Wash. 

98674 

Filed Nov. 14, 1983, Ser. No. 551,273 
Int. Cl.4 AO1H 5/00 

US. Cl. Pit.—68 1 Claim 

1. A new and distinctive variety of Asiatic hybrid lily plant 


substantially as herein shown and described, characterized by 
its deep red flowers. 


5,626 
DISTINCT VARIETY OF STREPTOCARPUS NAMED 
SNOW BUNTING 
Christian Hopka, 106 E. Lakeview St., Madison, Wis. 53716 
Filed Dec. 12, 1983, Ser. No. 560,453 
Int. Cl.4 AO1H 5/00 
US. Cl. Pit.—68 1 Claim 
1. A new and distinct variety of Streptocarpus substantially 
as herein shown and described. 


5,627 

AFRICAN VIOLET PLANT NAMED NEW ORLEANS 
Reinhold Holtkamp, Isselburg, Fed. Rep. of Germany, assignor 

to Gessellschaftsvertrag uber die Erfindergemeinschaft “OP- 

TIMARA”, Rees Haffen, Fed. Rep. of Germany 

Filed Mar. 22, 1983, Ser. No. 477,688 
Int. Cl.4 AO1H 5/00 

US. Cl. Pit.—69 1 Claim 

1. A new and distinct African violet plant named New Or- 
leans, as described and illustrated, and particularly character- 
ized by upright flower stems, large frilled flowers lilac in color, 
with a more intense dark lilac on the frilled margins, vigorous 
growth habit with early flowering, attractive girl type leaves, 
and non-dropping and long lasting flowers. 


5,628 
CARNATION NAMED LONGORIN 

Nicole Barberet, 136 Bld. Kennedy 06 601, and Yves Ducloux, 

Chemin des Ondes 06 601, both of Antibes, France 

Filed Jul. 25, 1983, Ser. No. 516,568 
Int. Cl.4 A01G 5/00 

US. Cl. Pit.—70 1 Claim 

1. The new and distinct spray carnation cultivar, substan- 
tially as herein shown and described, chracterized by the varie- 
gated light and dark red appearance of its small blossoms 
which are produced profusely on long, straight and strong 
flowering stems; and by its vigorous and upright growth habit, 
abundant foliage, and resistance to Fusarium oxysporum. 


5,629 
APPLE TREE ‘SUMMER GRANNY’ 

Theodore J. Zee, R.D. #1, Box 398, Glassboro-Richwood Rd., 
Glassboro, N.J. 08028 (by Douglas S. Zee, legal representa- 
tive), assignor to Douglas Zee, Jr. and Michael C. Zee, both of 
Glassboro, N.J., part interest to each 

Filed Jan. 24, 1983, Ser. No. 460,573 
Int. Cl.* AO1H 5/00 

US, Cl. Pit.—34 1 Claim 
1. A new and distinct variety of Summer Apple Tree sub- 

stantially as herein shown and described, characterized partic- 
ularly as to novelty by the unique combination in the fruit 
produced thereby, of hard, juicy flesh, exceptional bruise 
resistance, and long-keeping quality, mostly round shape, 
greenish-yellow general over-all appearance, good resistance 
to insects and freedom from scab and russet. 
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GENERAL AND MECHANICAL 


4,562,596 
AORTIC GRAFT, DEVICE AND METHOD FOR 
PERFORMING AN INTRALUMINAL ABDOMINAL 
AORTIC ANEURYSM REPAIR 
Elliot Kornberg, Suite 416, Cape Royal Bldg., 1980 N. Atlantic 
Ave., Cocoa Beach, Fla. 32931 
Filed Apr. 25, 1984, Ser. No. 603,800 
Int. Cl.4 AG61F 1/24, 1/22; A61B 17/00 


US, Cl. 623—1 9 Claims 











1. An aortic graft that is specifically constructed for intralu- 
minal insertion and comprising a flexible hollow, tubular mate- 
rial, having a generally cylindrical shape with an upper end 
and lower end and having a minor and major axis, and having 
disposed along its major axis a plurality of parallel struts, the 
struts having angled hooks with barbs at their upper ends, the 
upper ends of the struts extending beyond the upper end of the 
tubular material, thus allowing the graft to be securely at- 
tached to the inside of the aorta above the aneurysm. 


4,562,597 
METHOD OF SUPPLYING BLOOD TO BLOOD 
RECEIVING VESSELS 
Zinon C. Possis, and Demetre M. Nicoloff, both of Edina, 
Minn., assignors to Possis Medical, Inc., Minneapolis, Minn. 
Division of Ser. No. 448,955, Dec. 13, 1982. This application 
Apr. 29, 1983, Ser. No. 489,798 
Int. Cl.4 A61F 1/24, 1/00 


10 Claims 


1. A method for providing a continuous supply of flowing 
blood to at least one popliteal artery of a living body with an 
elongated biocompatible vascular graft having an inlet end and 
outlet end, a continuous passage extended from the inlet end to 
the outlet end for accommodating a continuous flow of blood 
and blood flow restriction means in the outlet portion thereof 


comprising: securing the inlet end of the graft to a femoral 
artery to supply blood under pressure to said passage to allow 
blood to flow in said continuous passage, securing at least one 
portion of the graft between the inlet end and the restriction 
means to at least one popliteal artery to continuously supply 
blood to said popliteal artery, and securing the outlet end of 
the graft to a popliteal vein whereby a continuous flow of 
blood flows through said passage from the inlet to the outlet 
end thereof and into said popliteal vein, said blood flow restric- 
tion means being operable to maintain flowing blood at a pres- 
sure in said passage sufficient to perfuse the popliteal artery. 


4,562,598 
JOINT PROSTHESIS 

Curt Kranz, Berlin, Fed. Rep. of Germany, assignor to Mecron 

Medizinische Produkte GmbH, Berlin, Fed. Rep. of Germany 
PCT No. PCT/DE82/00078, § 371 Date Dec. 1, 1982, § 102(e) 

Date Dec. 1, 1982, PCT Pub. No. WO82/03323, PCT Pub. 

Date Oct. 14, 1982 

PCT Filed Apr. 1, 1982, Ser. No. 448,914 
Int. Cl.4 A61F 1/00, 5/04 


1. A joint prosthesis kit comprising 
(a) a joint prosthesis for insertion in an intramedullary cav- 
ity; said joint prosthesis including 
(1) an adapter having a tubular nipple and securing means; 
said tubular nipple being capable of supporting a joint 
bearing element; 
(2) a hollow, flexible prepreg member of hardenable mate- 
rial attached to said adapter by said securing means; and 
(b) a hollow, inflatable fluid-impervious pressing means 
being receivable in said prepreg member and being re- 
movable therefrom; said prepreg member, after introduc- 
tion into said intramedullary cavity, is, by inflating said 
fluid-impervious pressing means inside said prepreg mem- 
ber by introduction of a fluid thereinto through said nip- 
ple, expandable against the surface of the intramedullary 
cavity such that the prepreg member conforms to the 
surface of the intramedullary cavity where, upon harden- 
ing, said prepreg member forms a hard shell constituting a 
sole anchoring member of the prosthesis. 
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4,562,599 
INTRAOCULAR LENS 
William H. Grinder, San Francisco, Calif., assignor to Minne- 
sota Mining and Manufacturing Company, Saint Paul, Minn. 
Continuation of Ser. No. 489,778, Jun. 2, 1983, Pat. No. 
4,473,910, which is a continuation of Ser. No. 312,272, Oct. 16, 
1981, abandoned, which is a continuation of Ser. No. 113,682, 
Jan. 21, 1980, abandoned. This application Aug. 22, 1984, Ser. 
No. 630,268 
The portion of the term of this patent subsequent to Oct. 2, 2001, 
has been disclaimed. 
Int. Cl.* A61F 1/16, 1/24 
24 Claims 


1. An intraocular lens for positioning in the posterior cham- 
ber of the eye comprising a lens body, first and second support 
members extending from the lens body for engaging the outer 
portion of the posterior chamber of the eye, at least one of said 
support members comprising a resilient spring-like support 
loop extending outwardly from the periphery of said lens 
body, said support loop being foot-shaped with the ankle por- 
tion of the foot being attached to the lens body, said support 
loop having first and second end portions attached to the lens 
body at first and second attachment locations and said support 
loop being shaped to provide an outer contact portion extend- 
ing a substantial distance outwardly beyond adjacent portions 


of the support loop, said outer contact portion being dimen- 
sioned and shaped to engage the outer portion of the posterior 
chamber of the eye with an outward radial force when posi- 
tioned therein so that the outer contact portion of said resilient 
loop is deflected inwardly from the normal relaxed position by 
the outer portion of the posterior chamber of the eye to pro- 
vide the support for the lens body in the posterior chamber. 


INTRAOCULAR LENS 
Stephen P. Ginsberg, 9001 Potomac Station La., Potomac, Md. 
20854, and Durward I. Faries, Jr., McLean, Va., assignors to 
Stephen P. Ginsberg, Potomac, Md. 
Filed Oct. 18, 1983, Ser. No. 543,068 
Int. Cl.4 A61F 4/16; A61C 1/24 


US. Cl. 623—6 25 Claims 
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1. An intraocular lens for implantation in the posterior cham- 
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ber of a human eye following extracapsular cataract extraction, 
comprising: 

(a) a lens body comprising an inner lens optic having a 
central axis, and an outer circumferential flange extending 
posteriorly and radially outward from the edge of said 
lens optic at an oblique angle with respect to the central 
axis of the lens optic, said flange extending substantially 
completely around the circumference of the lens optic and 
having a substantially uniform length at all points along 
the circumference of the lens optic; and 

(b) resilient means for supporting the lens body within the 
posterior chamber of the eye, and for exerting posterior 
pressure on the lens body to urge the outermost edge of 
said circumferential flange into substantially 360° contact 
with the posterior capsule. 


4,562,601 
TOILET AID 
Charles Aflitto, 1950 W. Aster, No. ES, Phoenix, Ariz. 85029 
Filed Nov. 19, 1984, Ser. No. 672,468 
Int. Cl.4 E03D 5/00 


U.S. Cl. 4—249 7 Claims 


1. A toilet aid for improved actuation of a conventional 
flush-tank pivoted flush handle, said flush handle having a 
handle actuation end downwardly actuable by rotation of said 
flush handle in a plane parallel a conventionally seated user’s 
torso, said rotation about a pivot axis adjacent an arm of said 
conventionally seated user, said arm defining an uncontorted 
flexure locus, said toilet aid comprising: 

lever means extending from an attachment end adjacent said 

handle actuation end to a lever actuation end, said lever 
actuation end bounded by said uncontorted flexure locus; 
and 

attachment means coupled to said lever means adjacent said 

attachment end and to said flush handle adjacent said 
handle actuation end, said lever means fixed by said at- 
tachment means within a pivotal plane, said pivotal plane 
defined by said pivot axis and said handle actuation end. 


4,562,602 
FLOOR DRAIN WITH WASTE PIPE REDUCTION 
Casper Cuschera, 1047 - 77th Ave., Oakland, Calif. 94621 
Filed Aug. 27, 1984, Ser. No. 644,637 
Int. Cl.4 E03C 1/26 

US. Cl. 4—288 8 Claims 

1. A floor drain which is adapted to fit a narrow waste pipe, 
including; a drain body having a bore of a first diameter, an 
upper flange extending radially outwardly from the upper end 
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of said drain body, a lower flange extending radially inwardly 
from the lower end of said drain body to define a lower bore 
opening, a coupling member including a tubular portion hav- 
ing a second diameter, said second diameter being substantially 
equal to the diameter of a narrower waste pipe, a coupling 


—¥ 
“Ty 
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flange extending from the upper end of said coupling member 
and adapted to overlay said lower flange in confronting fash- 
ion, first thread means for compressively engaging said floor 
surface and securing said drain body, and second thread means 
for sealing together said coupling flange and said lower flange. 


4,562,603 
CABLE SUPPORTED POOL STRUCTURE 
Roger O. Paradis, Orleans, Canada, assignor to Nu-Tech Pools 
Inc., Ottawa, Canada 
Filed Aug. 17, 1983, Ser. No. 523,845 
Claims priority, application Canada, Aug. 18, 1982, 409613 
Int. Cl.4 E04H 3/16, 3/18 

U.S, Cl. 4—506 15 Claims 
1. A pool wall support structure having side-walls for con- 

taining a liquid retained by a circumscribing structure compris- 

ing: 

(a) outer cable means adapted to withstand a state of predeter- 
mined continuous tension mounted above the base of said 
side-walls; 

(b) a plurality of compression sustaining spacing means dis- 
posed intermediate said side-walls and said outer cable 
means and coupled to said cable means at selected points; 
and 

(c) means for maintaining said outer cable means in said state of 
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predetermined continuous tension and thereby compressing 
said spacing means towards said side-walls wherein said 


cable means changes direction at said selected points of 
coupling with said spacing means. 


4,562,604 
METHOD FOR DYEING CELLULOSE FIBER MATERIAL 
BY CONTROLLED ADDITION OF ALKALINE 
MATERIAL 

Sture Damm, Boris, Sweden, assignor to Adcon AB, Boras, 

Sweden 

Filed Mar. 14, 1984, Ser. No. 589,475 
Claims priority, application Sweden, Mar. 18, 1983, 8301484 
Int. Cl.4 DO6GB 3/02, 3/28 

US. Cl. 8—158 3 Claims 

1. A method for dyeing cellulose fibers and mixtures thereof 
with other fibers in a bath containing at least one reactive 
dyeing agent in the presence of an alkaline material for fixation 
of said dyeing agent on said cellulose fibers, comprising estab- 
lishing a bath containing said cellulose fibers and said dyeing 
agent, progressively adding to said bath in substantially contin- 
uous manner and over a predetermined time interval an alka- 
line material, the amount of said alkaline material being limited 
in an intitial phase of said time interval and increased to a 
largest amount in a final phase of said time interval, and auto- 
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matically controlling said addition according to a predeter- 
mined function of time until a sufficient amount of alkaline 


material has been added to fix said dyeing agent on said cellu- 
lose fibers. 


4,562,605 

APPARATUS APPLICABLE FOR THE INTRODUCTION 
OF CONTROLLED AND MEASURED QUANTITIES OF A 

LIQUID, INTO ANOTHER BODY OF LIQUID 
Claudio Quintarelli, Viale Algerie, 93, 00144 Roma, Italy 

Filed Apr. 13, 1984, Ser. No. 599,953 
Int. Cl.* DOGF 39/02 

US. Cl. 8—158 











3. The method of sucking an exterior additive washing liquid 
into a liquid body of a washing machine from a rotating hollow 
body in the washing machine through a rotatable opening 
therein comprising the steps of rotating the body and opening 
in a single direction for sucking the additive liquid into the 
liquid body, providing deflection means radially extending 
from the rotating body adjacent to and on the side of, the 
opening in the direction of the rotation with such shape to 
produce upon rotation in the liquid body lower fluid pressure 
in the liquid body at the opening to provide enough suction to 


suck the additive liquid from an exterior store into the liquid . 


body, and coupling an exterior source of additive liquid to the 
opening for suction into the liquid body as a result of the 
rotation of the body. 


4,562,606 
METHOD OF PRODUCING FOOTWEAR WELT 
Serge Folschweiler, Batawa, Canada, assignor to Bata Industries 
Limited, Batawa, Canada 
Filed Sep. 27, 1982, Ser. No. 424,249 
Int. Cl.4 A43C 13/08; B29H 07/08 
US. Cl. 12—142 RS 1 Claim 
1. A method of producing a footwear sole with a simulated 
welt comprising the steps of: 
(a) molding an outer sole portion on a mold bottom; 
(b) placing a lasted upper above said outer sole portion and 
mold bottom; 
(c) molding an inner sole portion between said first sole 
portion and lasted upper to connect the outer sole portion 
to the upper, with a flange integral with said inner sole 
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portion extending outwardly beyond the periphery of said 
outer sole portion, said flange including a profiled top 
surface defining a simulated welt and a bottom portion 
with a smooth periphery extending outwardly beyond the 
simulated welt around the entire periphery of the flange; 
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(d) coloring substantially the entire flange between the 
upper and the outer sole portion; and 

(e) removing said bottom portion of said flange, whereby the 
remainder of the flange resembles a welt and a midsole 
above said outer sole portion, the colours of the welt, 
midsole and outer sole portion differing from each other. 


4,562,607 
SHOE STIFFENER 
Blair D. Trask, Haverhill, Mass., assignor to Bixby Interna- 
tional Corporation, Newburyport, Mass. 

Division of Ser. No. 518,040, Jul. 28, 1983, which is a 
continuation-in-part of Ser. No. 314,722, Oct. 26, 1981, and Ser. 
No. 485,389, Apr. 15, 1983. This application Oct. 22, 1984, Ser. 

No. 663,422 
Int. Cl.4 A43B 23/16; B29C 27/04 


US. Cl. 12—146 D 3 Claims 


1. The method of stiffening a shoe which comprises provid- 
ing a shoe stiffener comprising a mixture of plastic resin and 
25% to 35% by weight magnetic material, and activating said 
shoe stiffener through imposition of a high frequency magnetic 
field provided by a coil shaped to conform to the shape of said 
stiffener at frequency between 1 and 10 MegaHertz. 


4,562,608 
CHIMNEY CLEANING BRUSH 
Harvey J. Weir, Henribourg, Saskatchewan, Canada SO0J 1C0 
Filed Jun. 29, 1984, Ser. No. 625,874 
Claims priority, application Canada, Jun. 29, 1983, 431395 
Int. Cl.4 A46B 7/02 

US. Cl. 15—163 8 Claims 

1. A chimney cleaning brush apparatus adapted to be passed 
in one direction through a chimney in a folded configuration 
and to be passed in the other direction through the chimney in 
an unfolded configuration, the brush apparatus comprising a 
frame member and multiple pairs of brush members, each pair 
of brush members being pivotally secured to the frame member 
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such that the pivot axis of each brush member of the pair of 
brush members extends in generally parallel relation to the 
pivot axis of the other brush member of the pair of brush 
members, each pair of brush members being displaced on the 
frame member relative to each other pair of brush members in 
the direction on the frame member corresponding to that in 
which the frame member is adapted to extend in the chimney, 
that relative displacement being such that each pair of brush 
members does not act to limit the position assumed by any 
other pair of brush members when the apparatus is passed 
through the chimney in the folded configuration, each pair of 
brush members in the unfolded configuration extending such 


that their respective cleaning edges contact a respective oppos- 
ing pair of surfaces of the chimney, each brush member being 
pivotable around its pivot axis in only one direction from the 
unfolded configuration, the contact between the cleaning 
edges of the brush members and the surfaces of the chimney 
acting to maintain the brush apparatus in the unfolded configu- 
ration as it is passed through the chimney in the other direc- 
tion, the orientation of the pivot axes of each pair of brush 
members being offset from the pivot axes of each other pair of 
brush members of the apparatus so as to stabilize the passage of 
the apparatus through the chimney in the unfolded configura- 
tion. 


4,562,609 
BROOM BODY WITH ARTIFICIAL BOUGHS 

Jackie A. de Ruyter, 32, Rue de la Cigale, 68200 Mulhouse, 

France 

Filed Jun. 26, 1984, Ser. No. 624,587 

Claims priority, application France, Jun. 30, 1983, 83 11200; 

Mar, 22, 1984, 84 04793 
Int. Cl.4 A46B 3/10 


US. Cl, 15—171 6 Claims 


1. A broom body for a broom with artificial boughs compris- 
ing, an elongated tubular socket for receiving a broom handle 
axially therein, the socket having on a cylindrical part thereof 
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two longitudinal slots for defining two half-shells capable of 
being elastically brought circumferentially closer, the socket 
having a portion in the shape of a truncated cone with three 
collars disposed axially spaced on said portion, said collars 
each having an outer diameter greater than the outer diameter 
of the socket, a plurality of similar artificial elements each 
configured and dimensioned similar to a bough with twigs 
thereon and each having a lateral ring at one thereof, the rings 
being disposed in assembly on the socket circumferentially of a 
corresponding collar, the artificial boughs being spaced cir- 
cumferentially from each other on the socket, and an elongated 
cover sleeve having a length at least approximately that of the 
socket and removably mounted in use in assembly circumfer- 
entially of the socket and said rings spaced axially on the 
socket, and the cover sleeve having an internal dimension for 
effectively removably holding said rings on the respective 
collars to effectively hold said boughs in place assembled on 
the socket. 


4,562,610 
CLEANING APPARATUS FOR BOWLING LANES 
John M. Davis, and David G. Jennings, both of St. Joseph, Mo., 
assignors to The Kegel Company, Inc., St. Joseph, Mo. 
Filed Mar. 19, 1982, Ser. No. 359,695 
Int. Cl.* A63D 5/10; A47L 13/24 


US. Cl, 15—228 6 Claims 


1. Apparatus for use in cleaning bowling lanes and the like 

comprising: 

a rockable frame; 

a pair of transversely extending rollers carried by said frame 
in laterally sr wed apart relationship; 

a web of absorbent material stretched between said rollers 
and coiled around the same in such a manner that as one of 
the rollers is rotated to coil up the web, the other roller 
pays out the web to the one roller; 

means for releasably retaining the rollers in selected rotative 
positions; 

a web-engaging fulcrum carried by said frame between said 
rollers in offset relationship with an imaginary line inter- 
secting the peripheries of the web coils around said rollers 
whereby the frame may be rocked fore-and-aft about said 
fulcrum to selectively bring either of said web coils and 
the fulcrum-engaged portion of the web to bear against 
the lane surface; and 

means for rocking the frame about said fulcrum in one direc- 
tion when the frame is moved forwardly along the lane 
surface and for rocking the frame in the opposite direction 
about the fulcrum when the frame is moved reversely 
along the lane surface, 

at least one fore-and-aft extremity of said frame being pro- 
vided with a pair of laterally spaced apart, freely rotatable 
wheels positioned outboard of opposite lateral extremities 
of the frame and projecting forwardly therefrom above 
lowermost extremities of said rollers for facilitating the 
clearance of obstacles by the frame in alignment with said 
wheels. 
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4,562,611 
AUTOMATIC DUMPING DUST PAN 
Alpo L. Marttinen, 423 Sydenham Rd., Sault Ste. Marie, On- 
tario, Canada P6C 2X8 
Filed Jul. 30, 1984, Ser. No. 635,602 
application Canada, Feb, 28, 1984, 448453 
Int. Cl.* A47L 13/52 


Claims priority, 


US. Cl, 15—257.7 2 Claims 


1. An apparatus for gathering refuse comprising: 

(a) an elongated hollow handle having an upper end and a 
lower end, 

(b) a dust pan including a bottom, a rear wall, and a partial 
top that extends parallel to the bottom, 

(c) a hollow block secured to the lower end of said handle 
and projecting through said partial top of said dust pan, 

(d) first means extending through said hollow block to se- 
cure said dust pan to said handle for pivotal movement 
relative thereto, 

(e) said bottom of said dust pan having a recess formed 
therein, 

(f) a detent located at the lower end of said hollow block for 
engagement with said recess in said dust pan, to lock said 
dust pan in a horizontal orientation, 

(g) a rigid rod extending axially through the interior of said 
hollow handle, 

(h) manually operable actuating means secured to the upper 
end of said hollow handle, and 

(i) one end of said rod being secured to said actuating means 
and the other end of said rod being secured to said detent, 
whereby operation of said actuating means releases said 
detent from said recess in said dust pan to pivot into a 
depending, vertical position to discharge the contents of 
said pan. 


4,562,612 
FLUID-DRIVEN TRANSDUCER VACUUM TOOL 
Raymond F. Williams, P.O. Box 488, Bolivar, Ohio 44612, and 
William H. Smith, 1337 Highbrook St., Akron, Ohio 44301 
Filed Aug. 29, 1983, Ser. No. 527,071 
Int. Cl. A47L 5/14 
9 Claims 


1. A portable vacuum tool including: 
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(a) a generally cylindrical-shaped casing having a central 
bore terminating in open ends; 

(b) a pressurized fluid nozzle mounted on one of the casing 
open ends and extending into the bore; 

(c) a vacuum inlet opening forming in the casing and com- 
municating with the casing bore; 

(d) a diffuser formed in the other of the casing open ends; 

(e) a ceramic liner telescopically removably mounted within 
the bore and extending between the vacuum inlet opening 
and the diffuser; and 

(f) means for removably clamping the liner in a fixed position 
within the casing bore. 


4,562,613 
POULTRY DISSECTING APPARATUS 
Eugene J. Lewis, Rte. 1, Box 306, Demorest, Ga. 30535 
Filed Apr. 27, 1984, Ser. No. 604,897 
Int. Cl.4 A22C 21/00 
US. Cl. 17—11 





1. In a poultry carcass dissecting apparatus having an elon- 
gated spear adapted to support a carcass impaled thereon for 
movement along the spear by a conveyor supported in closely 
spaced adjacency to the spear through a carcass breast splitting 
means mounted for vertical motion in the plane of said spear 
for splitting into halves the carcass breast joined to the carcass 
backbone, the improvement of carcass appendage extension 
means spaced outwardly of each side of said spear to extend 
longitudinally thereof rearwardly from the spear forward end 
portion for contacting and maintaining the appendage on each 
side of the carcass in an outwardly extended position as the 
impaled carcass is conveyed along said spear, appendage sev- 
ering means supported on each side of in close proximity of 
said spear forwardly of said breast splitting means for cutting 
through the joint joining the extended carcass appendages to 
the carcass backbone as the impaled carcass is moved along 
said spear, a pair of vertically depending breast shields, and 
means supporting each said breast shield in close adjacency to 
and on opposite sides of said spear for movement between a 
first position ahead of said appendange severing means and a 
second position rearwardly of said appendage severing means, 
said breast shield and supporting means being adapted for 
passage of said shield between said appendage severing means 
and said spear in moving between said first and second posi- 
tions through contact with the impaled carcass moving along 
said spear. 
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4,562,614 
CIRCULAR SAW FOR SPLITTING ANIMAL CARCASS 
William Gerding, Beenleigh, Australia, assignor to Teys Bros. 
Pty. Ltd., Queensland, Australia 
PCT No. PCT/AU82/00139, § 371 Date Apr. 25, 1983, § 102(e) 
Date Apr. 25, 1983, PCT Pub. No. WO83/00603, PCT Pub. 
Date Mar. 3, 1983 
PCT Filed Aug. 26, 1982, Ser. No. 491,335 
Claims priority, application Australia, Aug. 26, 1981, PF0442 


Int, Cl.4 A22B 5/20 
US. Cl. 17—23 8 Claims 


1. An animal carcass-splitting apparatus suitable for use with 
a continuously moving carcass conveyor, said apparatus com- 
prising: 

a support frame movable along guide means parallel to the 
direction of movement of a continuously moving carcass 
conveyor; 

an operating station movably mounted on said support frame 
for selective elevation on an upright axis to an initially 
elevated position; 

means for selectively elevating said operating station and 
said circular saw on an upright axis; 

indexing means for selective engagement between said sup- 
port frame and a movable conveyor component to enable 
automatic in-use movement and controlled descent of said 
support frame in concert with a carcass suspended from 
said conveyor; 

a fluid-powered circular saw suspended from said operating 
station for selective elevation therewith relative to said 
support frame; and 

said circular saw suspension means characterized as manu- 
ally movable through several directions of movement for 
operator-controlled alignment with the center line of the 
moving carcass to be split. 


4,562,615 
APPARATUS AND METHOD FOR DISPENSING 
UNIFORM QUANTITIES OF HAM PRODUCTS 
James E. Anderson, and Terry L. Holmes, both of Madison, 
Wis., assignors to Oscar Mayer Foods Corporation, Madison, 


Wis. 
Filed Apr. 26, 1984, Ser. No. 604,007 


Int. Cl.4 A22C 11/02 

US, Cl. 17—32 6 Claims 
1. Apparatus for dispensing uniform quantities of a ham 

product comprising: 

(a) a vacuum chamber; 

(b) means for introducing meat pieces into said vacuum cham- 
ber; 

(c) means for evacuating said chamber to remove air from said 
meat pieces therein; 
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(d) pumping means for pumping meat product out of said 
vacuum chamber, said pumping means comprising: 

(i) a pumping chamber at the bottom of said vacuum cham- 
ber having an outlet opening at an end wall of said pump- 
ing chamber for discharge of meat product therethrough; 
and 

(ii) A piston moveable at the bottom of said vacuum cham- 
ber from a first position outside said pumping chamber to 
a second position within said pumping chamber, said 
position fitting closely with in said chamber; 

(e) a conduit for conveying meat product from the outlet 
opening of said pumping chamber to a discharge opening for 
dispensing said meat product into a container wherein said 
conduit terminates at its distal end in a first plate having an 
aperture aligned with said conduit, said conduit being 
mounted substantially perpendicularly to said plate, wherein 
a further plate is secured in adjacency with said first plate, 
said further plate including an aperture in alignment with an 
opening in said first plate, and wherein said knife member is 
mounted between said plates and is moveable therebetween 
in a recess provided in at least one of said plates to accomo- 
date the motion of said knife member therebetween, the 
remaining portions of the mating surfaces of said plates being 
in mutual contact; 

(f) a hydraulically actuated knife member located adjacent said 
discharge opening and moveable to cut off meat product 
dispensed through said discharge opening by motion be- 


tween a first, open, position adjacent said discharge opening 

and a second, closed, position in which said knife member 

covers said discharge opening wherein said knife member is 
planar and is moveable in a plane perpendicular to said 
conduit; 

(g) hydraulic means for moving said knife member from said 
first position to said second position and from said second 
position to said first position; and 

(h) check valve means in said conduit at the outlet opening of 
said pumping chamber and comprising; 

(@ a valve seat in said outlet opening of said pumping cham- 
ber; 

(ii) a valve member mounted in said conduit for seating 
against said valve seat to close said outlet opening of said 
pumping chamber; and 

(iii) a unitary spring biasing said valve member against said 
valve seat, the compressive strength of said valve spring 
being such that a force of at least 15 psi gage is required in 
said pumping chamber to open said check valve; 

whereby motion of said piston from said first postion to said 
second position in said pumping chamber moves a predeter- 
mined amount of meat product through said outlet opening of 
said pumping chamber and said conduit to dispense a predeter- 
mined quantity of meat product thorugh the discharge opening 
of said conduit, said conduit forming an open passageway free 
along its entire length of any obstruction other than said check 
valve. 


4,562,616 
METHOD AND APPARATUS FOR EXTRACTING MEAT 
FROM CRAB CORES 
Omar F. Hoelzel, 106 Parkview Ave., Portsmouth, Va. 23704 
Filed Feb. 16, 1984, Ser. No. 581,111 
Int. Cl.4 A22C 29/02 

US, Cl. 17—46 14 Claims 

8. The method of extracting meat from hard shell crab cores, 
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said method including providing an upstanding generally cy- 
lindrical Grum of an inside diameter of between one and three 
inches greater in diameter than the maximum horizontal di- 
mension of a crab core to have crab meat extracted therefrom, 
stationarily supporting one or more juxtapositioned crab cores 
within said drum in substantially centered position therein with 
the open side edges of each crab core facing in generally oppo- 


site radial outward directions from the center axis of said drum, 
rotating said drum substantially about its center axis at a speed 
sufficient to centrifugally extract at least substantially all of the 
meat within said crab cores through the open side edges 
thereof and allowing said meat to impact with and be retained 
by the inner surfaces of said drum, terminating rotation of said 
drum, removing the empty crab cores from said drum and then 
removing the extracted meat from said drum. 


4,562,617 
METHOD AND APPARATUS FOR MAKING SAUSAGE 
AS A SLICED PRODUCT 
Giinter Kollross, Am Wallerstiidter Weg 20, D-6080 Gross 
Gerau-Dornheim, Fed. Rep. of Germany 
Filed Apr. 1, 1983, Ser. No. 481,301 
Claims priority, application Fed. Rep. of Germany, Apr. 1, 


1982, 3212121 
Int. Cl.4 A22C 11/00 
16 Claims 
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1. A method of making a sausage which is closed at each 
end, the sausage being designed to subsequently undergo an 
intermediate treatment and thereafter be sliced; the method of 
sausage making comprising the steps of: 
slipping a tubular packing sheath over a filling tube having a 
closed end of the sheath proximate the end of the filling tube; 
introducing ground meat into the filling tube from a feed chan- 
nel opening spaced from the end of the filling tube; 

introducing closing pieces into the filling tube on each side of 
the feed chanel opening from which the ground meat is 
introduced in the filling tube, the closing pieces having a flat 
side on the side engaging the ground meat and being sized 
equal to or smaller than the cross section of the filling tube; 

filling the sheath with ground meat from the filling tube to a 
desired length with the closing pieces at each end of the 
length; and 

closing the end opposite the closed end of the sheath such that 
the closing pieces are contained in such ends. 
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4,562,618 
PAPER CLAMP 
Michio Masuda, Osaka, Japan, assignor to N. K. Manufacturing 
Company Limited, Osaka, Japan 
Filed Feb. 16, 1984, Ser. No. 580,944 
Int. Cl.4 B42F 1/00 
US. Cl. 24—67.7 


1. A paper clamp for holding documents together, the paper 

clamp comprising: 

a base plate; 

a pair of supports erected at opposite sides of the base plate, 
each support having a slot in its inner surface and a fixed 
member removably inserted in said slot; 

a lower plate and an upper plate pivotally supported by said 
fixed members of said supports, said upper plate being 
pivotable in an opposite direction to that of the lower 
plate, said lower and upper plates each including a 
toothed portion, which are in engagement with each other 
so as to enable both plates to pivot in opposite directions, 
and said upper plate having a clamping end which termi- 
nates in an offset manner relative to an end of said lower 
plate; and 

a leaf spring provided between said lower plate and said base 
plate,for biasing said lower plate into contact with said 
upper plate. 


4,562,619 
CLASPING DEVICE OF DOUBLE FUNCTION FOR 
NECKLACES, BRACELETS AND SIMILAR ARTICLES 
Jaime P. Plaza, Infanta Carlota Joaquina 123-127 7°, Barcelona, 


Spain 
Filed May 25, 1984, Ser. No. 614,726 
Claims priority, application Spain, Dec. 28, 1983, 275.595 
Int. Cl.4 F16G 15/04 
USS. Cl. 24—116 R 


1. A clasping device for jewelry formed in an enclosed ring, 
such as necklaces, bracelets and the like, comprising: two 
juxtaposed parts, a first immovable part having a back face, 
and a second part having a back face and being pivotable 
relative to said first part between an unclasped position in 
which said first part and said second part are located in sub- 
stantially perpendicular planes and a clasped position in which 
said first and said second part are located in substantially the 
same plane; and hooking and articulating means attached to 
each face of said first and said second part, said means includ- 
ing a continuous first ring solidly attached to said first part and 
being formed so that the closed ring of the jewelry is passable 
therethrough and permanently mountable therein, and an arc 
member having two ends, a first end connected to said first 





JANUARY 7, 1986 


part and a second end connected to said second part at an 
articulation point so that said second part is pivotable on said 
second end of said arc member, said arc member forming a 
second ring when said second part is pivoted into said clasped 
position, the closed ring of jewelry being selectively hookable 
and unhookable on said second ring formed by said arc mem- 
ber when said second part is pivoted into said unclasped posi- 
tion, said second part and said arc member cooperating to- 
gether so as to securely hold the closed ring of jewelry when 
said second part is in said clasped positon. 


4,562,620 
BELT BUCKLE FOR HOLDING A CAN OF SMOKELESS 
TOBACCO 
W. Wayne Oliver, Jr., Rte. 13, Box 394A, Maryville, Tenn. 
37801 
Filed Aug. 2, 1983, Ser. No. 519,678 
Int. Cl.4 A44B 11/00 
US. Cl. 24—163 K 


1. A buckle for a belt having two ends for receiving and 
holding upon insertion a can of smokeless tobacco having a 
bottom made of resilient material and having a lid, said buckle 
comprising: 

a plate having dimensions larger than the diameter of the can 

of smokeless tobacco; 

attachment means for attaching the ends of the belt to said 
plate; 

a shallow cylindrically-shaped recess in said plate having a 
diameter slightly larger than the diameter of the bottom of 
the can of smokeless tobacco, said recess defining a rim on 
said plate about said recess; 

a plurality of lugs mounted on said plate adjacent to the 
perimeter of said recess for guiding the can of smokeless 
tobacco into said recess when the can is inserted into the 
buckle and for holding the can of smokeless tobacco on 
said plate with the bottom of the can of smokeless tobacco 
being in said recess, said lugs being dimensioned to display 
the lid of the can of smokeless tobacco as an ornamental 
design on the belt buckle, said plurality of lugs includes 
two opposed lugs and an intermediate lug mounted on said 
plate, each of said lugs having a first portion extending 
outwardly from and in a direction generally perpendicular 
to said plate adjacent to the perimeter of said recess and a 
second portion attached to and supported by said first 
portion and extending inwardly over said recess in a direc- 
tion generally parallel to said plate, said two opposed lugs 
being generally diametrically opposed relative to said 
recess and said second portions of said opposed lugs cov- 
ering an area which is intersected by a diameter of said 
recess, said intermediate lug being spaced-apart from and 
disposed intermediate said two opposed lugs, and the 
distance between said second portions of each of said lugs 
and said plate in said recess being approximately equal and 
being such that area of said second portions of said two 
opposed lugs which are remote from said intermediate lug 
are operable to contact the lid of the can of smokeless 
tobacco when the can is partially inserted at an oblique 
angle into the buckle with part of the bottom of the can in 
contact with said plate in said recess and another part of 
the bottom in contact with said rim; 

said opposed lugs and said rim acting upon the can of smoke- 
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less tobacco during insertion to subject the can to local 
deformation and, upon full insertion, the return of the can 
to its original configuration aids in holding the can in 
place in said recess; and 

said intermediate lug being spaced-apart from and between 
said opposed lugs to define openings of sufficient size to 
allow a finger to pass between said intermediate lug and 
each of said opposed lugs, whereby the can may be re- 
moved from the buckle by a single hand by placing two 
fingers on the can at said openings, placing a thumb on the 
top of the can, using the thumb to cant the can away from 
the buckle to a position to clear said rim, and lifting the 
can out of the buckle with the fingers passing through said 
openings. 


4,562,621 
SLIDE FASTENER STRINGER 

Kiyoshi Takeshima, Namerikawa; Ryukichi Murai, Toyama, and 

Yoshinori Nakada, Kurobe, all of Japan, assignors to Yoshida 

Kogyo K.K., Tokyo, Japan 

Filed Feb. 22, 1984, Ser. No. 582,556 
Claims priority, application Japan, Mar. 3, 1983, 58-30744[U] 
Int. Cl,* A44B 19/34 

US. Cl. 24—408 5 Claims 
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1. A slide fastener stringer comprising: 

(a) an elongate coupling element strip molded of a single 
material and having a succession of laterally spaced cou- 
pling elements, each of said coupling elements having a 
coupling head and a pair of first and second legs extending 
from said coupling head in a common direction and con- 
tacting each other at respective distal ends thereof; 

(b) said strip further having a pair of series of first and sec- 
ond connecting portions interconnecting said coupling 
elements at said distal ends of said legs, said first connect- 
ing portions extending between alternate pairs of said first 
legs, said second connecting portions extending between 
alternate pairs of said second legs in staggered relation to 
said first connecting portions, each of said connecting 
portions being fully interrupted only between every sec- 
ond pair of said legs; 

(c) a pair of connector threads extending transversely of said 
coupling elements along the full iength of said strip and 
only partially embedded in said first and second legs, 
respectively, said connector threads being exposed be- 
tween adjacent coupling elements, each of said exposed 
connector threads being disposed adjacent to a respective 
one of said first and second connecting portions on the 
coupling head side of each coupling element; 

(d) each of said coupling elements having a pair of grooves 
extending transversely through said first and second legs, 
respectively, on their respective outer sides, each of said 
grooves being disposed remotely from a respective one of 
said first and second connecting portions and from a re- 
spective one of said connector threads; 

(e) a pair of anchor threads disposed in said first and second 
grooves, respectively, along the full length of said strip; 
and 

(f) a stringer tape woven of a plurality of warp threads and 
a single weft thread, said weft thread having a plurality of 
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loops disposed along a longitudinal edge of said stringer 
tape, each of said loops encircling one of said first and 
second connecting portions, said exposed connector 
threads, and said anchor threads between an adjacent pair 
of said coupling elements, thereby securing said coupling 
elements to said longitudinal edge, said exposed weft 
loops being held out of contact with said connector 
threads. 


4,562,622 
SLIDE FASTENER SLIDER 

Hideo Takabatake, Namerikawa, Japan, assignor to Yoshida 

Kogyo K.K., Tokyo, Japan 
Filed Jun. 20, 1983, Ser. No. 505,964 
Claims priority, application Japan, Jun. 21, 1982, 57-92596[U} 
Int. Cl.* A44B 19/00 
1 Claim 


1. A slider, for a slide fastener including a pair of stringer 
tapes carrying along their inner longitidunal edges of a pair of 
rows of fastener elements in a form of coiled plastic filaments 
of substantially oval contour having upper and lower leg por- 
tions and coupling head portions, comprising: 

(a) a slider body including a pair of upper and lower wings 
joined at their front end by a neck to define a Y-shaped guide 
channel between said upper and lower wings for the passage 
of the fastener element rows of the slide fastener, said upper 
wing having an aperture opening into said guide channel, 
said lower wing having a base and a pair of flanges respec- 
tively projecting from opposite lateral edges of said base; 

(b) a pair of raised corner ledges on an inner face of said base 
of said lower wing adjacent to said flanges respectively, 
each of said corner ledges extending along an inner face of 
the respective flange through its length and having an in- 
wardly sloping surface engageable with the lower leg por- 
tions of the respective fastener element row; and 

(c) a pair of auxiliary ledges on the inner face of said base of 
said lower wing adjacent to respective front ends of said 
flanges, each of said auxiliary ledges having a top surface 
disposed below said sloping surface of the respective corner 
ledge for being engageable with the lower leg portion of the 
respective fastener element row, said auxiliary ledge having 
a uniform height throughout its whole area and extending 
from a midportion of the respective corner ledge beyond the 
front end thereof. 


4,562,623 
RELEASE MECHANISM 
William W. Jeswine, P.O. Box 1287, Issaquah, Wash. 98027 
Filed Jun. 15, 1983, Ser. No. 504,381 
Int. Cl.4 B64D 17/32 
US. Cl. 24—573 43 Claims 

1. A release mechanism for releasably joining two objects 

comprising; 

a. a first rigid pivoting member pivotable about a first end; 

b. a second rigid pivoting member positionable in a substan- 
tially parallel relation to and opposite the first rigid mem- 
ber and pivotable about a first end; 

c. a rigid root member having at least a portion thereof 
adjacent to the first ends of the first and second pivoting 
members and having at least two surface sections for 
pivotally engaging the first ends of the pivoting members 
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when they are in a substantially parallel relationship and 
for transmitting tensile forces; 

. means for connecting the first object to be joined to the 
root member which is extendable between the first and 
second pivoting members when they are in their substan- 
tially parallel relationship with their first ends engaging 
the root member; 

. means for pivotally connecting the first pivoting member 
at a location spaced from its first end to the second object 
to be joined; 


. means for pivotally connecting the second pivoting mem- 
ber at a location spaced from its first end to the second 
object to be joined; and 

. means for releasably securing the first and second pivoting 
members in their substantially parallel relationship so that 
upon release by the securement means the first and second 
pivoting members can pivot and disengage from the root 
member to allow separation of the joined objects. 


4,562,624 
SNAP FASTENER FOR USE ON GARMENTS 

Yoshihiro Kanzaka, Nyuzen, Japan, assignor to Nippon Notion 

Kogyo Co., Ltd., Tokyo, Japan 

Filed Nov. 17, 1982, Ser. No. 442,462 

Claims priority, application Japan, Dec. 7, 1981, 56- 

181928[U] 
Int. Cl.4 A44B 17/00 


US. Cl. 24—621 1 Claim 
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1. A snap fastener of resilient synthetic resin for use on 
garment pieces, comprising: 

(a) a male member adapted to be mounted on one of the gar- 
ment pieces and including a first bottom having a first cylin- 
drical wall on one side thereof, a first central opening 
through said first bottom, a first annular recess on the other 
side of said first bottom around said first central opening, 
thereby defining inner and outer axially directed flanges, and 
a set of four first radial ribs of a triangular cross section 
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extending radially outwardly from said inner flange entirely 
across said first annular recess; 

(b) a first rivet said male member, having a first head with a 
first central shank receptive in said first central opening, said 
first rivet having a second annular recess around said first 
shank, thereby defining a further outer axially directed 
flange, said first rivet having a set of four second radial ribs 
of a triangular cross section extending radially outwardly 
from said first central shank into said second recess and 
terminating short of said further outer flange, said first cen- 
tral shank having a set of four first straight ridges of triangu- 
lar cross-section extending axially from said first head for 
biting into said first bottom, and disposed angularly between 
said second radial ribs; 

(c) a female member adapted to be mounted on another of the 
garment pieces and including a second bottom having a 
second cylindrical wall on one side thereof for snappingly 
axially receiving said first cylindrical wall, a second central 
opening through said second bottom, a third annular recess 
on the other side of said second bottom around said second 
central opening, thereby defining additional inner and outer 
flanges directed axially away from said flanges of said male 
member, and a set of four third radial ribs of a triangular 
cross section extending radially outwardly from said addi- 
tional inner flange entirely across said third annular recess; 
and 

(d) a second rivet for said female member, having a second 
head with a second central shank receptive in said second 
central opening, said second rivet having a fourth annular 
recess around said second shank, thereby defining a still 
further outer axially directed flange, said second rivet hav- 
ing a set of four fourth radial ribs of a triangular cross section 
extending radially outwardly from said second central shank 
into said recess and terminating short of said still further 
outer flange, said second central shank having a set of four 
second straight ridges of triangular cross-section extending 
axially from said second head for biting into said second 
bottom, and disposed angularly between said fourth radial 
ribs. 


4,562,625 
SEAT BELT BUCKLE 
Gerald A. Doty, Crown Point, and William E. Hunter, Jr., 
Highland, both of Ind., assignors to Gateway Industries, Inc., 
Hazel Crest, Ill. 
Filed Dec. 21, 1983, Ser. No. 564,239 
Int. Cl.4 A44B 11/28 
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1. A seat belt buckle comprising: a tongue plate; a buckle 
frame having an opening at its forward end for receiving the 
tongue plate; pivotal latching means movable between a latch- 
ing position for retaining the tongue plate within the buckle 
frame and an open position for enabling the tongue plate to 
travel into and out of the buckle frame; locking means movable 
between a locked configuration for locking the latching means 
in its latching position and an unlocked configuration for en- 
abling the latching means to move between its latching posi- 
tion and its open position; ejection means for engaging end of 
the tongue plate and being moved rearwardly with insertion of 
the tongue plate, a push button movable between a first posi- 
tion and a second position and operatively associated with the 
latching means to shift the latching means from latching posi- 
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tion to open position when the pushbutton is moved from its 
first postion to its second position; and a single tensile spring 
which provides biasing force to bias the push button toward its 
first position and ejection force for the ejection means to urge 
the tongue plate forwardly of the buckle frame upon move- 
ment of latching means from latching position to open position 
said tensile spring having a forward end connected to the 
latch means to pull the latch means to its open position, 
a linkage means connected between the ejector means and 
the locking means, and 
a rearward end of the tensile spring connected to linkage 
means to pull it and the locking means forwardly to shift 
the locking means into locking position upon release of the 
tongue plate by the wearer. 


4,562,626 
SNAP FASTENER AND METHOD OF ATTACHING 
SAME 

Mark A. Lance, Pascoe Vale, Australia, assignor to W. A. 

Deutsher Proprietary Limited, Moorabbin, Australia 

Filed Sep. 22, 1983, Ser. No. 534,903 
Claims priority, application Australia, Nov. 23, 1982, PF6931 
Int. Cl.4 A44B 17/00 

US. Cl, 24—689 


1. A snap fastener including, a male part and a female part, 
each said part being formed of plastics material and comprising 
an operative component and a securing component to be cou- 
pled together with a sheet material therebetween, each said 
operative component having a base wall with an opening 
therethrough and a tubular fastening portion surrounding said 
opening and projecting from one side of said base wall, the said 
tubular fastening portion of each said operative component 
being of complementary configuration so as to be snap engage- 
able with the corresponding portion of the other said operative 
component, and the securing components beings substantially 
identical, each said securing component having a pin project- 
ing axially from a cap flange at one end thereof, said pin being 
adapted to pass through the sheet material and through the 
opening of a said operative component so that a terminal end 
portion thereof is located beyond said one side of the base wall, 
and said terminal end portion being deformable when so lo- 
cated to secure the two said components against separation, 
wherein said terminal end portion is of a generally conical, 
pointed configuration so as to pierce said sheet material 
thereby avoiding the need for a preformed hole in the sheet 
material. 


4,562,627 
METHOD FOR FINISH DRYING OF TUBULAR 
KNITTED FABRICS 
William D. Milligan, Matthews, N.C., assignor to Samcoe Hold- 
ing Corporation, Woodside, N.Y. 
Filed Feb. 1, 1984, Ser. No. 575,801 
Int. Cl.* DO6C 5/00, 21/00, 27/00 
US. Cl. 26—18.5 7 Claims 
1. A process for finish treating of tubular knitted fabric in 
wet condition, which comprises 
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(a) furnishing the wet fabric in flat, tubular form having a 
relatively uniform moisture content of at least about 25%, 

(b) guiding said fabric onto the entry section of a belt-type 
spreading device of a type characterized by having at least 
one set of driven entry belts for advancing ana laterally 
distending said fabric, 

(c) distending said fabric laterally to a width not less than 
about 115% of the desired finished width of the fabric, 
calculated to result in the delivery of dried fabric substan- 
tially at finished width, 

(d) transferring said fabric to a second set of driven belts and 
advancing the wet distended fabric into a drying zone, 
(e) while said fabric remains on said second driven belts, 

directing steam onto the wet fabric, 

(f) transferring said wet, steamed and distended fabric 
through a transition zone onto the surface of a moving 
dryer reel in a manner to maintain said fabric as free as 
practicable of distorting tensions, 

(g) said transition zone ending at the line of tangency of said 
fabric with said reel, 

(h) supporting said fabric generally over its entire surface on 
said reel while advancing the fabric successively past a 
plurality of closely spaced nozzles directing individual 
streams of hot air in a generally radially inward direction 
at and through said fabric, 

(i) maintaining the fabric substantially free of the action of 
said streams of air during passage of said fabric through 
said transition zone, 

(j) transferring said fabric to a further rotating dryer reel, 

(k) advancing the fabric by said further reel at a speed some- 
what less than the speed of advance imparted by the first 
reel, to accommodate geometric adjustment of the fabric 


in length and width while maintaining said fabric in flat 
tubular condition substantially free of distorting tensions, 

(J) continuing to convey the fabric on said further reel suc- 
cessively past a further plurality of closely spaced air 
nozzles directed radially inward at said reel, while sup- 
porting said fabric generally over its entire surface, 

(m) depositing said fabric on an exit conveyor while main- 
taining said fabric in flat tubular condition and at a width 
approximating the desired finished width of the fabric. 

4. A process for finish treating of tubular knitted fabric in 

wet condition, which comprises 

(a) furnishing the fabric in flat, tubular form having a rela- 
tively uniform moisture content of at least about 25% and 
having readily visible edge demarcations, 

(b) guiding said fabric onto the entry section of a belt-type 
spreading device of a type characterized by having at least 
one set of driven entry belts for advancing and laterally 
distending said fabric, 

(c) maintaining the edges of the incoming fabric substantially 
aligned with the sides of said spreading device, 

(d) distending said fabric laterally to a width not substan- 
tially less than 115% of the desired finished width of the 
fabric calculated to enable the dried fabric to be delivered 
substantially at its desired finished width, 

(e) while said fabric remains thus distended, directing steam 
onto the wet fabric, 

(f) transferring said wet, steamed and substantially distended 
fabric through a transition zone and onto a moving open 
support surface in a manner to maintain said fabric in said 
zone as free as practicable of distorting tensions, 

(g) supporting said fabric generally over its entire surface on 
said surface while advancing the fabric successively past a 
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plurality of closely spaced nozzles directing individual 
streams of hot air in a direction at and through said fabric, 

(h) the fabric in said transition zone being maintained sub- 
stantially free of the action of air jets, from said nozzles, 

(i) accommodating geometric adjustment of the fabric in 
length and width during advancement of the fabric, while 
maintaining said fabric in flat tubular condition substan- 
tially free of distorting tensions, and 

(j) delivering fabric from said drier substantially in finished 
condition and substantially at the desired finished width. 


4,562,628 
METHOD FOR MANUFACTURING MULTILAYER 
CERAMIC CAPACITORS 

Antonius C. Marneffe, Geldrop; Frederik G. A. Persoon, and 

Gerard J. Scholten, both of Eindhoven, all of Netherlands, 

assignors to U.S. Philips Corporation, New York, N.Y. 

Filed Sep. 4, 1984, Ser. No. 646,679 

Claims priority, application Netherlands, Apr. 25, 1984, 

8401320 
Int. Cl.4 H01G 7/00 


US. Cl. 29—25.42 3 Claims 











1. A method of manufacturing multilayer ceramic capaci- 
tors, in which electrode layers of electrode material are locally 
applied to sheets of dielectric ceramic material, the sheets 
provided with electrode layers are stacked and compressed to 
form a laminated plate and this plate is then subdivided into 
separate capacitor elements in such a manner that successive 
electrode layers are exposed at opposite end faces of the capac- 
itor elements, after which the capacitor elements are sintered 
and are provided with an electrically conducting layer on the 
said end face, characterized in that the plate is subdivided into 
separate capacitor elements by notching the plate along divi- 
sion lines on both sides simultaneously in such a manner that 
along the notched division lines a spontaneous rupture occurs 
through the remaining thickness of the plate. 


4,562,629 
VALVE SUPPORTING TOOL AND METHOD 
Glenn R. Cerio, P.O. Box 9402, Renton, Wash. 98056 
Filed Sep. 17, 1984, Ser. No. 650,859 
Int. Cl.* B21K 1/20; B23P 19/04 
US. Cl. 29—156.7 R 


1. A method of urging an engine valve member towards its 
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seated position while the seating for such valve member spring 
is disconnected, comprising: 

removing a spark plug from an engine cylinder to expose the 

spark plug hole for such cylinder; 
placing a balloon on an end of a tube member; 
inserting the balloon and the adjoining end portion of the 
tube member through the spark plug hole to in that man- 
ner place the balloon inside of the cylinder, in a space 
between the piston and the vavle member; and 

introducing compressed air through the tube member into 
the balloon, to inflate the balloon, to the extent necessary 
to cause the balloon to contact the valve member and 
force the valve member endwise outwardly toward its 
seated position; and ; 

maintaining the compressed air within said balloon to in that 

manner maintain a force on the valve nember urging it 
endwise outwardly, while performing work at the outer 
end of the valve member. : 

8. A hand tool for use in supporting an engine valve member 
in a substantially seated position while a seating spring is dis- 
connected from an outer end portion of the valve member, so 
that the valve member will not fall into its cylinder of the 
engine, comprising: 

an elongated tube having first and second ends; 

means at the first end for receiving a balloon; 

pump means at the second end, operable for pumping air 

through the tube into the balloon; and 

said first end being sized so that it can be inserted into the 

cylinder of the engine, through a spark plug hole associ- 
ated with such cylinder, with the balloon attached to it, 
for placing the balloon inside of the cylinder, 

whereby the pump means can be operated when the balloon 

is inside of the cylinder for inflating the balloon so that the 
balloon will contact the inner end of the valve member 
and urge the valve member endwise outwardly toward its 
seated position, and such balloon will maintain the valve 
member in a relatively outward position until the air is 
released from the balloon. 


4,562,630 
METHOD FOR THE MANUFACTURE OF HEAT 
EXCHANGER ELEMENTS 
Gunnar Larsson, Sonnenberg 3, D-7770 Uberlingen, Fed. Rep. of 


Filed Oct. 8, 1981, Ser. No. 309,745 
Claims priority, application Fed. Rep. of Germany, Oct. 21, 
1980, 3039693 
Int. Cl.4 B23P 15/26; B21B 17/02 


US. Cl. 29—157.3 R 11 Claims 


1. Method for the manufacture of heat exchanger elements 
comprising @ pair of strips of weldable material welded to- 
gether with at least two longitudinally extending weld seams 
spaced from One another with at least one longitudinal 
channel extending parallel to the weld seams and between 
them for the conduction of heating or cooling agents, said 
method comprising continuously providing a pair of strips of 
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providing at least one strip of said pair of strips with a longi- 
tudinally extending groove; 

covering said longitudinally extending groove with the 
other of said pair of strips to form a longitudinally extend- 
ing channel and continuously welding said pair of strips 
together by forming at least two longitudinally extending 
welded seams, at least one of said welded seams fromed on 
each side of said channel; 

feeding a liquid filler material into said longitudinal channel; 

continuously conveying said pair of strips containing said 
liquid filler material in said longitudinal channel in a 
downwardly inclined path and freezing said liquid filler to 
form a supporting core by cooling said pair of strips to a 
temperature below the freezing point of said liquid filler; 

continuously shaping said pair of strips containing said sup- 
porting core into a predetermined form by plastic defor- 
mation; and 

thawing said frozen filler material and removing said thawed 
filler material from said shaped pair of strips. 


4,562,631 
ADJUSTING TOOL AND MEANS FOR ADJUSTING THE 
AXIAL POSITION OF A TRACTOR WHEEL AND HUB 
WITH RESPECT TO AN AXLE 
William R. Welch, R.R. #2, Duncombe, Iowa 50532 
Filed Oct. 5, 1984, Ser. No. 657,882 
Int. Cl.* B23P 19/04 


1. An adjustment tool for adjusting the axial position of a 
tractor wheel and hub with respect to an axle, said wheel and 
hub having a central opening surrounding said axle and being 
axially slidable along said axle, comprising: 

tool frame means having at least two spaced apart wheel 

grasping means adapted to extend through said side open- 
ings of said wheel for retentively engaging said wheel; 

a first member mounted to said tool frame means for move- 

ment into abutment with the end of said axle; 

means associated with said first member for exerting an axial 

force towards or away from said end of said axle when in 
abutment with said end of said axle; and 

axle grasping means on said first member for retentively 

engaging said axle so that exertion of a force towards or 
away from said end of said axle causes said wheel and hub 
to slide axially on said axle when said wheel grasping 
means is in retentive engagement with said wheel and said 
axle grasping means is in retentive engagement with said 
axle; 

said axle grasping means having a U-shaped member 

adapted to extend substantially around said axle for said 
retentive engagement thereof. 
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4,562,632 
DEVICE FOR MOUNTING OPTICAL FIBERS WITHIN A 
TERMINAL 

Pierre Parchet, Paris, and Dominique Bertho, Sartrouville, both 

of France, assignors to Socapex, Suresnes, France 

Filed Oct. 7, 1983, Ser. No. 539,961 
Claims priority, application France, Oct. 8, 1982, 82 16905 
Int. Cl.4 B25B 27/14 


US. Cl. 29—281.1 23 Claims 


1. A device for mounting optical fibers in fiber attachment 
terminals, said device comprising: 
(a) a base having: 

(i) an abutment surface against which, during use of the 
device, a surface of fiber attachment terminals is posi- 
tioned; 

(ii) a first V-shaped groove defined by a linear apex and 
two planar side walls each of which extends from said 
abutment surface, said first V-shaped groove terminat- 
ing at one end in a V-shaped opening in said abutment 
surface; and 

(iii) first means for positioning fiber attachment terminals 
in alignment with said linear apex of said V-shaped 
groove such that, during use of the device, the axis of 
each fiber attachment terminal being processed is paral- 
lel to said linear apex of said first V-shaped groove; 

(b) a first calibrated spacer member received in said first 

V-shaped groove adjacent said linear apex of said first 

V-shaped groove and having a face at least approximately 

coincident with said abutment surface; and 

(c) a bearing member received in said first V-shaped groove 
outwardly of said first calibrated spacer member and 
extending toward the apex of said V-shaped groove but 
not making contact with said first calibrated spacer mem- 
ber, said bearing member having two flat faces extending 
in parallel to said linear apex of said first V-shaped groove, 
(d) each of said two planar side walls of said first V-shaped 
groove, the adjacent surface of said first calibrated spacer 
member, and the adjacent one of said two flat faces of said 
bearing member defining a cavity sized, shaped, and posi- 
tioned to receive and position an optical fiber extending 
from a fiber attachment terminal positioned by said first 
means such that the optical fiber makes contact with the 
adjacent one of said two planar side walls of said first 

V-shaped groove and with the adjacent surface of said 

first calibrated spacer member. 


4,562,633 
RAILWAY BOX CAR CONVERSION TO HIGHWAY 
TRAILER-CARRYING FLATCAR AND METHOD OF 
ACCOMPLISHING IT 
Norman S. Adams, Cincinnati; Eugene T. Fehrenbach, Maine- 
ville, and John A. Ritter, Cincinnati, all of Ohio, assignors to 
Ortner Freight Car Company, Milford, Ohio 
Filed Mar. 1, 1984, Ser. No. 585,228 
Int. Cl.* B61D 17/00; B23P 17/04 
US. Cl. 29—401.1 23 Claims 
1. A method of converting a conventional box car to a 
flatcar for carrying a highway trailer of the type having bogie 
mounted tire sets near one end and a hitch member near the 
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other end, said method comprising the steps of providing a 
conventional box car of a length of at least 50 feet with an 
underframe mounted on railway trucks, a floor, sides, ends and 
a roof, said underframe comprising a longitudinally extending 
center sill, a pair of longitudinally extending side sill assemblies 
located to each side of said center sill and in parallel-spaced 
relationship therewith, means to pivotally mount said railway 
trucks to said center sill, a transversely extending bolster lo- 
cated at each railway truck mounting means, each bolster 
connecting said center sill and said side sill assemblies, a plural- 
ity of transversely extending cross bearers, each cross bearer 
connecting said center sill and said side sill assemblies, said 
cross bearers being located between said bolsters in parallel- 
spaced relationship thereto and to each other, aligned pairs of 
transversely extending cross ties, the cross ties of each aligned 
pair thereof extending from each side of said center sill to the 
adjacent one of said side sill assemblies, said aligned pairs of 
cross ties being located between said cross bearers and be- 
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tween said bolsters and the adjacent ones of said cross bearers 
in parallel-spaced relationship thereto and to each other, a 
plurality of floor stringers extending the length of said car in 
parallel-spaced relationship, said floor stringers being sup- 
ported by and affixed to said bolsters, cross bearers and cross 
ties, said floor being supported by and affixed to said floor 
stringers, said method comprising the further steps of remov- 
ing said sides, ends and roof substantially at the level of said 
floor, designating a highway trailer bogie supporting end and 
a hitch supporting end of said flatcar, reinforcing said side sill 
assemblies substantially throughout their length, reinforcing 
said cross ties at said bogie supporting end of said car, reinforc- 
ing spanning portions of the two out-board floor stringers 
nearest said side sill assemblies at said bogie supporting end of 
said flatcar, providing mounting means at said hitch supporting 
end of said flatcar adjacent said bolster for a conventional 
trailer hitch, and affixing a trailer hitch to said mounting 
means. 


4,562,634 
METHOD OF COVERING SURFACES WITH TENSILE 
SHEET MATERIALS 
Warren G. Watts, 1 Little La., Westport, Conn. 06880 
Continuation-in-part of Ser. No. 431,118, Sep. 30, 1982, 

abandoned, which is a division of Ser. No. 291,411, Aug. 10, 

1981, Pat. No. 4,370,792. This application Nov. 14, 1983, Ser. 
No. 550,787 
Int. Cl.4 B23Q 17/00 

U.S. Cl. 29—407 4 Claims 

1. A method for covering a surface with a tensile sheet 

material comprising the steps of: 

(a) attaching a first part of a two-part frame to the surface to 
be covered, said first part of the two-part frame being 
made to tracks having one longitudinal slot with a pair of 
confronting longitudinally ridge side walls; 

(b) cutting a first material to a width slightly greater than the 
distance separating consecutive tracks plus twice the 
depth of said slot; 

(c) inserting one edge of said first material and an elastic 
spline placed over said material into said slot, so that the 
spline is substantially flush with the face of said track, said 
slot being perpendicular to the surface being covered; 
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(d) inserting the opposite edge of said first material into a slot 
of an opposite track with an elastic spline over said first 
material so that the spline is substantially flush with the 
face of said opposite track, said slot being perpendicular to 
the surface being covered; 

(e) setting said spline and said first material halfway to the 
bottom of said slot for one edge and then repeating it for 
the other edge of said first material; 

(f) setting said first spline and said first material all the way 
to the bottom of said slot for one of said edges and then 
repeating it for the other said edge so that said first mate- 
rial is stretched completely taut between said tracks and 
having said edge invisibly concealed; 

(g) setting a face side of a second material against the face 
side of said first material; 

(h) applying a strip of double stick tape to a wall surface 
adjacent to the track which is mounted on said wall, the 
wall being parallel to the surface being covered; 

(i) applying a pencil line about one half of an inch from the 
edge of the second material of said second fabric but on 
the back side of said second fabric; 


(j) aligning said line to the edge of said previously applied 
strip of double stick tape which is parallel and contiguous 
to said wall; 

(k) pressing a second fabric on said tape and holding it tem- 
porarily in place while said second fabric is rolled into said 
slot and inserting a second spline so that said second layer 
of fabric is securely set into said first slot and on top of said 
first fabric of said first fabric; 

()) cutting away the waste material of said second fabric with 
a knife inserted into one of said slot ridges; 

(m) removing said waste material in conjunction with said 
double stick tape; 

(n) securing a second track part of said frame; said second 
part having an “L” shaped cross-section of matching 
depth to said first part of said frame adjacent said first and 
second fabrics of said first part of said track frame, so that 
said seam is held in alignment and securely binded; 

(0) pulling said second fabric panel around said “L” shaped 
second track part and securing it to the next progressive 
first part track frame for consecutive panel so that a plain 
seam is produced. 


4,562,635 
METHOD FOR INSTALLING AN AUTOMATIC VEHICLE 
GUIDE PATH IN WOOD BLOCK FLOORS 
Ronald P. Carter, East Peoria, Ill., assignor to AGVS Installa- 
tions, Inc., Peoria, Ill. 
Filed Jul. 31, 1984, Ser. No. 636,352 
Int. Cl. B23P 11/00 
US. Cl. 29—432 7 Claims 
1. A method for installing at least one wire in a wood block 
floor in a selected pattern comprising the steps of: 
cutting a slot in said wood block floor corresponding to said 
selected pattern; 
inserting a guide bar having an exposed slot therein in said 
slot in said wood block floor such that a volume of said 
slot in said wood block floor remains above said guide bar 
after insertion in said wood block floor slot; 
anchoring said guide bar in said slot in said wood block 
floor; 
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inserting the wire in said slot in said guide bar; 

inserting a mechanical seal in said slot in said guide bar 
above said wire so as to be substantially flush with an 
upper surface of said guide bar; 
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filling said volume of said slot in said wood block floor 
above said guide bar with sealer material; and 

smoothing said sealer material flush with said wood block 
floor. 


4,562,636 
CLUTCH COVER ASSEMBLY MANUFACTURING 
METHOD 
Roger F. L. Carmillet, Paris, France, assignor to Valeo, Paris, 
France 
Filed Jun. 15, 1983, Ser. No. 504,398 
Claims priority, application France, Jun. 21, 1982, 82 10786 
Int. Cl.4 B21D 39/00; B23P 11/00; B65D 85/68; F16D 13/44 
US, Cl. 29—513 22 Claims 
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1. A method of making a clutch cover assembly comprising 
the steps of: 

providing component parts of the cover assembly having an 
axis and comprising a cover, a pressure plate and elastic 
means axially biasing the pressure plate toward a storage 
position, means for connecting the pressure plate for rota- 
tion with the cover and for permitting axial displacement 
of the pressure plate relative to the cover, a retaining 
member on a selected one of the pressure plate and the 
cover, the retaining member having a retaining edge, a 
limiting member on the other one of the pressure plate and 
the cover, the limiting member having a limiting surface 
cooperable with the retaining edge for defining the stor- 
age position for the pressure plate, a selected one of the 
limiting member and the retaining member comprising a 
lug; 

assembling the component parts together including securing 
the elastic means to the cover; 

after securing the elastic means to the cover, placing the 
pressure plate in the storage position; and 

plastically deforming the lug to bring the retaining edge and 
the limiting surface into abutting relation therewith while 
holding the pressure plate in the storage position, with the 
lug thereupon defining the storage position of the pressure 
plate. 
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4,562,637 contact with each other in the space adjacent said each 
METHOD OF MANUFACTURING SOLAR BATTERY solar battery element thereby to connect said solar rdvomna 


Tadao Kushima, Ibaraki; Tasao Soga, Hitachi, and Takaya elements in series. 
Suzuki, Katsuta, all of Japan, assignors to Hitachi, Ltd., RE ok 
Tokyo, Japan 
odin pourra sation Japan, Jun. 22, 1983, 88-110807 METHOD FOR THE ee. surmacnn 
Claims > apan, Jun. 9 } 
Int. Cl.4 HOIL 31/18 OF FAST SHORT Citavcenr AND rch phe pt 
US. Cl. 29—572 MOS TRANSISTORS IN VLSI CIRCUITS 
Ulrich Schwabe, Munich, and Christoph Werner, Krailling, both 
of Fed. Rep. of Germany, assignors to Siemens Aktiengesell- 
schaft, Berlin & Munich, Fed. Rep. of Germany 
Filed Oct. 18, 1984, Ser. No. 662,446 
Claims priority, application Fed. Rep. of Germany, Nov. 9, 
NW 1983, 3340560 
4a = 44, ——_*_ PS Int. Cl.4 HO1IL 21/82 
; U.S, Cl. 29—577 C 


11 Claims 


ih! Sf eA? 
WELLL Rl 
1. In a method of manufac ing a solar battery in which a LMM LLL 


plurality of solar battery elements each having a light receiving —lph—~ —lyp8 — 
surface and a back surface respectively formed with electrode 
patterns are arranged with a space therebetween, and the light 
Teceiving surface of each solar battery element is serially con- 
nected by means of a conductive member to the back surface of 
the preceding solar battery element which is located adjacent 
to said each solar battery element, the improvement compris- 
ing the steps of: 


1. A method for simultaneous manufacture of fast short- 
channel (type A) and voltage-stable (type B) MOS transistors 
as are employed in VLSI circuits wherein digital and analog 


preparing a pair of flexible members, each of the flexible functions are integrated on one chip, comprising the steps of: 


members having a plurality of conductive members 
formed along the direction of arrangement of said solar 
battery elements and spaced with substantially the same 
spacing as the solar battery element arrangement, each of 
said conductive members having a pattern wider in the 
direction of the solar battery element arrangement than 
the light receiving and back surfaces of the respective 
solar battery element; 

disposing said pair of flexible members respectively on both 
sides of the solar battery element arrangement so that said 
conductive members of one of said flexible members re- 
spectively face the light receiving surfaces of said solar 
battery elements and said conductive members of the 
other of said flexible members respectively face the back 
surfaces of said solar battery elements, and that one end 
portion of said conductive member on the side of the light 
receiving surface of each solar battery element is posi- 
tioned in the space adjacent said each solar battery ele- 
ment, and one end portion of said conductive member on 
the side of the back surface of the preceding solar battery 
element adjacent to said each solar battery element is 
positioned opposed to said one end portion of said con- 
ductive member on the side of the light receiving surface 
through the same space as said space adjacent said each 
solar battery element; 

sandwiching each of said solar battery elements by said pair 
of flexible members, and pressing said pair of flexible 
members from the outside thereof at the entire portion 
thereof including a portion located at the space between 
adjacent solar battery elements by means of a pressing 
structure having projected portions each respectively 
located at a position corresponding to the space between 
adjacent solar battery elements to bring both said end 
portions of said conductive members into close contact 
with each other; 

applying a light-heat beam respectively towards the light 
receiving surface side and towards the back surface side of 
each of said solar battery elements to weld together each 
of said electrode patterns and each of said conductive 
members, and to weld together both said end portions of 
said conductive members which have been in close 


(a) applying a first double layer of silicon oxide and silicon 
nitride to a p-doped silicon substrate; 

(b) producing an n-tub region by means of an ion implanta- 
tion wherein the ions are one of the elements selected from 
the group consisting of phosphorous, arsenic, or antimony 
ions after completion of masking of remaining regions 
with a photoresist layer and removal of said silicon nitride 
layer in said n-tub region; 

(c) stripping said photoresist layer; 

(d) executing a local oxidation porcess for generating a 
masking oxide for a following deep boron implantation 
outside of said n-tub region; 

(e) stripping said silicon nitride layer and further driving in 
the ions for said n-tub; 

(f) executing a first deep boron implantation; 

(g) surface-wide stripping said oxide masking; 

(h) applying a second double layer of silicon oxide and 
silicon nitride to a surface of the substrate and structuring 
said silicon nitride layer covered with a photoesist mask 
such that active transistor regions remain covered by said 
silicon nitride layer; 

(i) stripping said photoresist mask; 

(j) applying a further photoresist mask over said n-tub re- 
gion; 

(k) executing a second boron ion implantation for generating 
an n-channel field implanted region; 

()) stripping said further photoresist mask; 

(m) generating a field oxide region by local oxidation by use 
of said silicon nitride layer as a masking; 

(n) removing said silicon nitride layer and oxide layer lying 
therebelow and executing an oxidation process for manu- 
facture of a gate oxide; 

(0) executing a third, surface-wide boron implantation for 
doping an n-channel outside the n-tub region and a p- 
channel in the n-tub region and matching an implantation 
dosage to the other implantations such that as symmetrical 
as possible a threshold voltage |U7z| is achieved for A- 
type and B-type transistors formed by the n-channel and 
transistor formed by the p-channel; 

(p) depositing and structuring polysilicon for formation of 
gate regions for the three transistors; 
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(q) executing an oxidation process such that the oxide layer 
does not mask following source/drain impantations of the 
p-channel and type A and type B n-channel transistors, but 
can have a masking effect in a region of an edge of the 
polysilicon gates; 

(r) applying a photoresist masking for the p-channel transis- 
tor, the A-type n-channel transistor, and the source region 
as well as an edge of the field oxide of the drain region of 
the B-type n-channel transistor; 

(s) executing a phosphorous ion implantation in the drain 
region of the B-type n-channel transistor; 

(t) in-diffusing the phosphorous ions after stripping said 
photoresist mask; 

(u) executing a further phosphorous ion implantation for 
generating source/drain regions of the n-channel transis- 
tors of A-type and of B-type after masking the n-tub re- 
gion with photoresist; 

(v) executing a photoresist for masking the A-type and B- 
type n-channel transistor regions; 

(w) executing a fourth boron ion implantation for generating 
source/drain regions of the p-channel transistors; 

(x) removing the photoresist masking; and 

(y) providing insulating layers, contact holes and a metal 
interconnect level. 


4,562,639 
PROCESS FOR MAKING AVALANCHE FUSE ELEMENT 
WITH ISOLATED EMITTER 
David J. McElroy, Houston, Tex., assignor to Texas Instru- 
ments Incorporated, Dallas, Tex. 
Division of Ser. No. 361,011, Mar. 23, 1982, Pat. No. 4,491,857. 
This application Sep. 12, 1984, Ser. No. 649,629 
Int. Cl.4 HOIL 21/326 
4 Claims 


1. A method of making a semiconductor device of the pro- 
grammed fuse type comprising the steps of: 

applying a layer of conductive material on a face of a body 
of semiconductor material, and patterning the layer to 
form a program-element gate overlying a program-ele- 
ment area separated therefrom by thin insulator, 

forming a heavily-doped drain region in said face adjacent 
said program-element area and a heavily-doped source- 
emitter region spaced from said gate, 

applying conductive strips on said face to form connections 
to the heavily-doped regions and gate, and 

selectively applying a voltage to said conductive strips at a 
level less than the dielectric breakdown of said thin insula- 
tor to create an electric short between said gate and drain 
of the program element. 


4,562,640 
METHOD OF MANUFACTURING STABLE, LOW 
RESISTANCE CONTACTS IN INTEGRATED 
SEMICONDUCTOR CIRCUITS 

Dietrich Widmann, Unterhaching, and Reiner Sigusch, Munich, 

both of Fed. Rep. of Germany, assignors to Siemens Aktien- 

gesellschaft, Berlin & Munich, Fed. Rep. of Germany 

Filed Mar. 22, 1984, Ser. No. 592,402 

Claims priority, application Fed. Rep. of Germany, Apr. 25, 

1983, 3314879 
Int. Cl.4 HOIL 21/285 

US. Cl, 29—-591 9 Claims 

1. A method of manufacturing stable, low resistance 
contacts in an integrated semiconductor circuit which com- 
prises: 
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providing highly doped diffused regions in a silicon sub- 
Strate, 

forming a silicon dioxide layer over said highly doped dif- 
fused regions in the surrounding substrate, 

forming contact holes of uniform size in said silicon dioxide 
layer in selected areas of said highly doped diffused re- 
gions, said contact holes being matched to the minimum 
dimensions of the circuit elements, with a plurality of such 
uniform contact holes being provided in diffused regions 
of larger area, 


applying a layer including a metal silicide into said holes in 
contact with the underlying highly doped diffused region 
but insufficient to completely fill the contact holes, 

applying an n+-doped polysilicon layer into the contact 
holes and over the silicon dioxide layer, the thickness of 
said n+-doped layer above the contact holes being ap- 
proximately one-half the length of a side of said contact 
holes, and 

depositing a layer of predominantly aluminum over the 
doped polysilicon layer. 


4,562,641 
METHOD OF ASSEMBLING A MAGNETIC ROTOR 
Philip C. Mosher, Rockford, and Mohd A. Aleem, Roscoe, both 
of Ill., assignors to Sundstrand Corporation, Rockford, Ill. 
Filed Aug. 17, 1983, Ser. No. 523,924 
Int. Cl.4 HO2K 15/02 


1. A method for sequentially building up a rotor for an 
electric machine comprising the steps of: 

providing a magnetic core having opposed ends and a rota- 
tional axis; 

removably attaching a turn support at each end of the core 
to define a core subassembly; 

machining the core subassembly to match the core and turn 
supports; 

removing the turn supports from the core; providing an axial 
shaft fitting for each of the ends of the core subassembly; 

aligning each of the turn supports with one of the shaft 
fittings; 

machining the aligned turn supports and shaft fittings to 
effect matching; 

disassembling the shaft fittings and turn supports; 

reattaching the turn supports at the ends of the core; and 

removably attaching a shaft fitting at each end of the core 
subassembly; 

whereby said rotor can be readily disassembled for rework- 
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ing and reassembled with the alignment of the core, turn 
supports and shaft fittings precisely maintained. 


4,562,642 
APPARATUS FOR WINDING AND INSERTING OF 
COILS INTO STATORS OR ROTORS OF ELECTRICAL 
MACHINES 

Karl-Heinz Fichtner, Von Eiff Str. 37 u. 41, 6450 Hanau/Main 

7, Fed. Rep. of Germany 

Filed Aug. 26, 1983, Ser. No. 526,792 

Claims priority, application Fed. Rep. of Germany, Aug. 30, 

1982, 3232230 
Int. Cl.* HOSK 15/10 


US. Cl. 29—734 12 Claims 
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1. Apparatus suitable for winding and inserting coils to- 
gether with covering strips into slotted devices such as the 
cores of stators or internally of rotors of electrical machines, 
said apparatus having: a winding station, comprising a template 
and a winding nozzle rotatable about said template; insertion 
tools comprising tongues, such that coils produced on said 
template can be transferred to said insertion tools; an insertion 
station, comprising a holding device for slotted devices, such 
that said coils and insulating strips can be inserted by said 
insertion tools into the slots of the slotted device; transport 
mechanism for transporting said insertion tools between said 
winding station and said insertion station; and covering strip 
mechanism for producing and introducing insulating strips into 
ducts between said tongues of the respective said insertion 
tools, wherein said covering strip mechanism is at said winding 
station and comprises rotationally movable guide mechanism 
for bringing said insulating strips to said ducts of a said inser- 
tion tool, such that said strips can be accommodated between 
said tongues of said insertion tool. 


4,562,643 
ALL IN ONE SHAVER 
John Cataudella, c/o F. Cannati, 2317 Westlake Ct., Oceanside, 
N.Y. 11572 
Filed Oct. 5, 1983, Ser. No. 539,092 
Int. Cl.4 B26B 21/44 
US. Cl. 30—41 





1. An all in one shaver which comprises: 

(a) a housing having a hollow chamber, for retaining a quan- 
tity of shave gel, and an exit port; 

(b) means for forcing the shave gel out of the exit port; 

(c) a razor secured to said housing and extending diagonally 
downwards therefrom in a direction away from the exit 
port of said housing, wherein said means for forcing the 
shave gel out of the exit port comprises: 

(d) a flexible tube having an open end containing the shave 
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gel placed longitudinally within the chamber of said hous- 
ing with the open end facing the exit port; 

(e) a plate closing the other end of said flexible tube within 
the chamber of said housing; 

(f) a spiral spring placed adjacent said plate within the cham- 
ber of said housing; and 

(g) a button spaced apart from said plate by such spiral 
spring, and which slidably travels on said housing having 
a slot track, said button having an internal projection to 
engage said spring causing said spring to press said plate 
into said flexible tube forcing the shave gel out of the open 
end through the hollow chamber of said housing and out 
of the exit port. 


4,562,644 
LUBRICANT-APPLYING SAFETY RAZOR 
Peter B. Hitchens, 2637 Bay St., Charlotte, N.C. 28205 
Filed Aug. 10, 1984, Ser. No. 639,456 
Int. Cl.4 B26B 21/44 


1. A safety razor including a handle, a blade-supporting head 
carried by one end of said handle, cutting blade means sup- 
ported in said blade-supporting head, a lubricant member 
supported by said blade-supporting head in a position in ad- 
vance of said cutting blade means when said safety razor is 
moved along the skin of the user in a shaving motion, said 
lubricant member comprising an elongate cylindrical roll in- 
cluding a peripheral surface for engaging the skin of the user in 
advance of said cutting blade means and being provided to 
apply a lubricous film to the skin in advance of said cutting 
blade means for reducing the coefficient of friction between 
the wet skin surface and the lubricous film, said peripheral 
surface having a length extending throughout substantially the 
width of said cutting blade means and providing a guide sur- 
face initially positioning the skin surface of the user in a partic- 
ular angular relationship with said cutting blade means, said 
peripheral surface of said lubricant member being frictionally 
worn away and lowered with continued use of said safety 
razor so that the blade tangent angle between said cutting 
blade means and said peripheral surface of said lubricant mem- 
ber is gradually increased within a limited angular range with 
use of said razor, shaft means extending through the center of 
said cylindrical lubricant roll, and stop means associated with 
said shaft means for normally maintaining said cylindrical 
lubricant roll and said shaft means in a non-rotating position. 


4,562,645 
RAZOR CARTRIDGE AND METHOD OF 
MANUFACTURE 

Anthony L. Dato, Madison, and Carl A. Hultman, Derby, both 

of Cona., assignors to Warner-Lambert Company, Morris 

Plains, N.J. 

Filed Sep. 26, 1984, Ser. No, 654,422 
Int. Cl.4 B26B 21/14 

U.S. Cl. 30—346.58 10 Claims 

1. A razor cartridge defining a molded, one-piece plastic 
body having an elongated opening bounded by a first surface 
defining a first blade support, a second surface defining a sec- 
ond blade support, a rear wall formed with at least one through 
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opening, and a one-piece blade element having two cutting 
edges in frictional engagement with said supports, said blade 


element having an opening falling into register with said wall 
opening. 


4,562,646 
HEAD FOR CHECKING LINEAR DIMENSIONS 

Carlo Dall’Aglio, Volta Reno di Argelato, Italy, assignor to 

Finike Italiana Marposs S.p.A., S. Marino di Bentivoglio, 

Italy 

Filed Oct. 24, 1984, Ser. No. 664,166 
Claims priority, application Italy, Nov. 21, 1983, 3625 A/83 
Int. Cl.4 GO1B 7/28 


US. Cl. 33—169 R 20 Claims 
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1. A head for checking linear dimensions, such as dimensions 
of workpieces, comprising a support; an arm movable with 
respect to the support; a feeler arranged at an end of the mov- 
able arm; connective means, for connecting the arm to the 
support, including members arranged substantially one over 
the other along a longitudinal geometric axis, the members 
being elongated mainly along directions perpendicular to said 
longitudinal axis, one of the members being secured to the 
support and another being secured to the arm, and fulcrum 
means for permitting mutual displacements of the members; 
thrust means for defining a rest position of the movable arm; 
and detecting means distinct from said fulcrum means and 
responsive to the displacements of the movable arm from the 
rest position, wherein said fulcrum means comprise elements 
arranged between the members and having surfaces slidably 
cooperating for permitting the mutual displacements of the 
members, said elements defining at least one rotation axis 
which is transversal and offset with respect to the longitudinal 
geometric axis, and the thrust means comprise thrust elements 
for applying to the elements of the fulcrum means and to the 
members forces adapted to keep into contact said slidably 
cooperating surfaces, both in said rest position and during said 
displacements, for guaranteeing the occurrence of said mutual 
displacements of the members as mutual rotations only. 


4,562,647 
ALIGNMENT JIG FOR ATTACHING NOCKS ON 
ARCHERY ARROWS 
Bjérn Bengtson, Fagerangsvagen 34, S-141 37, Huddinge, Swe- 
den 


Filed Mar. 22, 1984, Ser. No. 592,022 
Int. Cl.4 GO1B 5/25 
US. Cl. 33—286 19 Claims 
1. Alignment apparatus for use in attaching a nock on an 
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archery arrow, the nock having a groove defined by two 
shanks, comprising: 
a rigid base plate; 
first support means and at least one additional support means 
attached to said base plate for supporting the arrow; 
said additional support means being spaced a distance apart 
from said first support means; 
first reference means arranged on said base plate in a plane 
extending through all of said support means and perpen- 
dicular to said base plate; 








second reference means extending parallel to the first refer- 
ence means and disposed in the plane on the opposite side 
of an arrow supported by said support means relative to 
said first reference means; and 

sight means located adjacent to one of said support means 
and said first and second reference means, for aligning said 
pair of first and second reference means between the 
shanks of the nock of the arrow, 

whereby the proper longitudinal alignment of the nock with 
the end of the arrow can be checked with good accuracy. 


4,562,648 
APPARATUS FOR MEASURING DIAMETRAL AND 
AXIAL DIMENSIONS 

Franco Danielli, Zola Predosa, Italy, assignor to Finike Italiana 

Marposs S.p.A., S. Marino di Bentivoglio, Italy 

Filed Mar. 1, 1985, Ser. No. 707,144 
Claims priority, application Italy, Apr. 4, 1984, 3409 A/84 
Int. Cl.4 GO1B 7/02 

US. Cl. 33—504 
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1. An apparatus for measuring dimensions of parts, compris- 
ing: 

a support structure; 

a support coupled to the support structure for supporting the 
part to be measured; 

slide means including: a first slide movable with respect to 
the support structure along a longitudinal axis and a sec- 
ond slide and a third slide movable along opposite trans- 
versal directions; 

transducer means coupled to the slides and the support 
structure for providing a first transducr signal representa- 
tive of the position of the first slide with respect to the 
support structure and a second transducer signal represen- 
tative of the mutual position of the second and third slides; 

measuring means including two measuring heads carried 
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respectively by the second and third slides for cooperating 
with the part and providing relevant measurement signals; 
and 

processing means connected to the transducer means and the 
measuring heads for providing output signals representa- 
tive of the dimensions of the part. 


4,562,649 
ADJUSTABLE CARPENTER SQUARE 
Frank Ciavarella, 2605 Tibbets Wick Rd., Hubbard, Ohio 44425 
Filed Feb. 28, 1985, Ser. No. 706,781 
Int. Cl.* B43L 7/06 
4 Claims 


1. An adjustable carpenter square used for finding the rela- 
tive angles from a given point comprises a pair of longitudi- 
nally extending arms pivoted together in overlapping relation- 
ship at one end, a locking support ring movably positioned 
between said longitudinal arms, said locking support ring hav- 
ing a locking stud extending therefrom with means on said 
locking stud for engaging one of said longitudinally extending 
arms, means for positioning said locking ring between said 
longitudinally extending arms, a degree ring secured to one of 
said longitudinally extending arms in overlying relationship to 
said locking support ring, means for positioning said longitudi- 
nally extending arms in predetermined fixed position, said 
positions corresponding to a given relative angle therebetween 
expressed in degrees. 


4,562,650 
BOARD DRYING APPARATUS 

Kiyoshi Nagasawa, Chita; Eiichi Itoh, and Sadao Kato, both of 

Tokai, all of Japan, assignors to Hashimoto Denki Co., Ltd., 

Aichi, Japan 

Filed Mar. 8, 1984, Ser. No. 587,703 
Claims priority, application Japan, Mar. 23, 1983, 58-49292 
Int. Cl.* F26B 15/20 

US. Cl. 34—149 
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1. A board drying apparatus comprising: 
a substantially closed housing; 
a pair of fork conveyors disposed vertically in said housing 
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with spacing therebetween and having inner sides op- 
posed to each other; 

each fork conveyor having a plurality of extension arms 
fixed at ends thereof to said fork conveyor to extend 
substantially at right angles thereto, in such a manner that 
each of said extension arms of one of said fork conveyors 
has an associated extension arm at the same level on the 
other of said fork conveyors, and that the said extension 
arms on said inner sides of said fork conveyors are op- 
posed to each other and are moved downwardly at the 
same speed; 

means for feeding boards to be dried to the uppermost hori- 
zontally positioned said extension arms at said inner sides 
of said fork conveyors, said feeding means comprising a 
delivery conveyor provided above and between said pair 
of fork conveyors, said delivery conveyor including a pair 
of swingable arms operable to be opened at lower portions 
thereof in the manner of a gate; 

means for discharging the dried boards from the lowermost 
position of said fork conveyors; 

heating means for producing heated air in said housing; 

blower means for circulating the heated air through space 
between said fork conveyors; and 

said blower means and said heating means being disposed in 
series in the horizontal direction at a side portion in the 
interior of said housing to cause the heated air to flow 
through said space between said fork conveyors in the 
lengthwise direction of the boards supported thereby. 


4,562,651 
SOLE WITH V-ORIENTED FLEX GROOVES 
Edward C. Frederick, Kingston, and John R. Robinson, New- 
market, both of N.H., assignors to Nike, Inc., Beaverton, 
Oreg. 
Filed Nov. 8, 1983, Ser. No. 549,659 
Int. Cl.4 A43B 5/00, 13/14, 13/08 


US, Cl. 36—102 23 Claims 


1. A sole for footwear comprising at least one layer of mate- 
rial adapted to be attached to an upper of the footwear, said 
sole having a forepart portion and a rearpart portion, said at 
least one layer of material having a first flexibility and a second 
greater flexibility for aiding the natural foot rolling motion 
from the lateral side at heelstrike to the medial side at forefoot 
stance by creating said second flexibility in the sole along lines 
directed toward the first metatarsal-phalanges joint, first flex 
means for creating the second flexibility of the material along 
a first line extending substantially parallel to a medial metatar- 
sal-phalanges line which extends between the first and second 
metatarsal-phalanges joints and second flex means for creating 
the second flexibility of the material along a second line ex- 
tending substantially parallel to a lateral metatarsal-phalanges 
line which extends along the second through fifth metatarsal- 
phalanges joints, said first and second lines joining one another 
at an area adjacent the medial side of the sole wherein said first 
and second flex means create said second greater flexibility 
while the remaining forepart portion of the sole retains said 
first flexibility. 
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4,562,652 
SHOE OR BOOT 
Adolf Hensler, K6flach, Austria, assignor to Koflach Sportger- 
ate Gesellschaft m.b.H., Vienna, Austria 
Filed Nov. 10, 1983, Ser. No. 550,459 
Claims priority, Austria, Nov. 12, 1982, 413282 
Int. Cl.4 A43B 01/10, 23/00 


US. Cl. 36—102 2 Claims 


1. A shoe, boot or hiking boot comprising a shell of selected 
thickness constructed of elastomeric material, said shell being 
corrugated in a bellows like construction in the region of said 
shell corresponding to the roots of a users toes when said shoe, 
boot or hiking boot is worn, said corrugations being made up 
of ridges (3) and furrows (4) extending in a direction substan- 
tially transverse to the longitudinal axis of said shell, and when 
seen from the top of said shell, arranged asymmetrically and 
running obliquely backward towards the lateral portion (10) of 
the foot in an arch with the apex thereof directed toward the 
front of said shell, each ridge (3) on the outside of said shell 
lying opposite a furrow (7) on the inside of said shell, and each 
furrow (4) on the outside lying opposite a ridge (8) on the 
inside, the base of the furrows (4) on the outside and the base 
of the furrows (4) on the inside lying in approximately the same 
geometric enveloping surface equidistant to the surface of the 
shell, and the depth of the furrows (4) in the area of the side 
walls of said shell decreasing progressively as compared to the 
depth of the furrows in the top of said shell with the thickness 
of the shell in the region of said ridges (3) and furrows (4) being 
less than the thickness of the remaining portion of the shell. 


4,562,653 
SKI BINDING AND BOOT 
Georges P. J. Salomon, Annecy, France, assignor to Salomon 
S.A., Annecy, France 
Division of Ser. No. 408,845, Aug. 17, 1982, Pat. No. 4,484,762, 
which is a continuation of Ser. No. 116,847, Jan. 30, 1980, Pat. 
No. 4,382,611. This application Apr. 27, 1984, Ser. No. 604,462 
Claims priority, application France, Jan. 31, 1979, 79 02513 
The portion of the term of this patent subsequent to Jan. 12, 
1999, has been disclaimed. 
Int. Cl.4 A43B 5/04; A63C 9/18 
US. Cl. 36—117 15 Claims 
1. A shoe or boot for attachment to a ski with a binding, said 
shoe or boot comprising: 
(a) a support zone at one end of said shoe or boot, wherein 
said one end comprises the toe of said boot; and 
(b) a latching element extending forwardly from and spaced 
from the front end of said boot and having an open space 
between the front end of said boot and the front end of 
said latching element, said latching element being ar- 
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ranged such that, as said latching element is secured to 
said binding, said support zone is adapted to be forced 


against an abutment zone of a support element of said 
binding. 


4,562,654 
SKI SHOE FOR CROSS-COUNTRY SKIING 
Jean Hue, Annecy, France, assignor to Salomon S.A., Annecy, 
France 


Filed Feb. 15, 1984, Ser. No. 580,218 
Claims priority, application France, Feb. 22, 1983, 83 02817 
Int. Cl.4 A43B 5/04 
US. Cl, 36—117 


1. A shoe for housing the instep and rear portions of a foot, 
wherein said shoe comprises: 

(a) a sole 

(b) a flexible overshoe having a posterior portion comprising 
an upper edge portion; and 

(c) a vamp, inside said overshoe and comprising a posterior 
portion having an upper edge portion and tightening 
means for tightening said vamp around the instep of said 
foot, wherein at least a portion of said upper edge portion 
of said posterior portion of said overshoe is attached to 
said vamp along at least a portion of said upper edge 
portion of said posterior portion of said vamp, and 
wherein said overshoe is also attached to said vamp from 
said upper edge portion of said posterior portions of said 
vamp and overshoe to said sole. 


4,562,655 
HIGH MOMENTUM HEATING SYSTEM FOR AN 

IRONER 

John Bosshart, Coral Springs; William W. Allen, Plantation, and 

C. Robert Safarik, Tampa, all of Fla., assignors to Jensen 
Corporation, Ft. Lauderdale, Fla. 

Filed May 28, 1985, Ser. No. 737,796 
Int. Cl.4 DOGF 65/02, 67/02 

USS. Cl. 38—52 12 Claims 

1. A gas heated direct fired center tube revolving ironer and 

dryer comprising: 

a rectangular frame enclosing a revolving cylinder the outer 
surface of which provides an ironing surface; 

a tube concentrically supported within the cylinder by a 
plurality of spaced struts rigidly attached to the tube and 
cylinder whereby the tube and cylinder revolve together; 

said cylinder being closed at one end and open at the other; 
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said tube being open at both ends and terminating short of 


said closed end of the cylinder to provide a chamber 
through which said tube communicates with the space 
between the tube and the cylinder; 

a movable plate mounted by means such that it can be posi- 
tioned adjacent to the open end of the cylinder; and 
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said movable plate having a means to be locked into a se- 
lected position; 

said plate having a high velocity gas burner mounted in the 
center thereof allowing the flame to be projected down 
the center of said tube, and said burner having a full pro- 
portional flame temperature controller and a high temper- 
ature cut-off for said controller. 


4,562,656 
MOUNTING FRAMES 
John F. Kristofich, 25 Jacob Rd., Washington Township, War- 
ren County, N.J. 07882 
Filed Nov. 8, 1982, Ser. No. 440,004 
Int. Cl.4 A47G 1/06; GO9F 1/12 
11 Claims 


1. For interconnecting a first picture frame and a second 
picture frame together in which each picture frame has a back 
cover which includes a front surface, a rear surface, first aper- 
ture means and second aperture means, said first aperture 
means and second aperture means extending from the front 
surface to the rear surface of each back cover; an apparatus 
comprising: 

first leg means operable for traveling through said first aper- 

ture means and for affixing the apparatus to the back 
covers of the first picture frame and second picture frame; 
and 

second leg means operable for insertion within said second 

aperture means and for preventing the removal of said 
first leg means from said first aperture means so as to 
secure the apparatus to the back covers. 
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4,562,657 
DISPLAY STRUCTURE 
Ledell L. Murray, Noblesville, Ind., assignor to General Indica- 
tor Corporation, Pardeeville, Wis. 
Filed May 16, 1984, Ser. No. 610,964 
Int. Cl.* GOOF 11/18 
US. Cl. 40—518 


1. A display module including, 

a horizontally disposed opaque bezel having an aperture 
therein and having a front and a rear, 

a horizontally disposed clear plastic light reflecting and 
support member having a curved front face projecting 
into said aperture in said bezel and having a rear portion 
lying behind said bezel, said member having a light trans- 
mission axis normal to the plane of the bezel and including 
reflective surfaces reflecting light entering the member 
from behind forwardly for emission through said front 
face of the member, 

said member having on each horizontal end a shelf overlying 
said bezel, 

guide means on the rear of said bezel adjacent said aperture 
close to each said horizontal end of said member, 

a retainer slideably mounted in each said guide means for 
linear movement between an active position engaging and 
overlying the adjacent shelf and an inactive position disen- 
gaged from said adjacent shelf, 

a pre-coiled indicia strip having coiled ends, said strip being 
mounted in the module with a portion thereof across said 
curved front face of said member to be illuminated by the 
light emitted through said front face and with the coiled 
ends of the strip separated and supported by the outside of 
the member while light is transmitted between said coiled 
ends, 

said bezel has a plurality of apertures therein, 

said bezel including dividers between said apertures, 

said light reflecting and support member being a single piece 
provided with transverse grooves fitting over said divid- 
ers to locate the member relative to said bezel, 

detent means acting between said retainer and said bezel to 
hold said retainer in said active position. 


4,562,658 
ADJUSTABLE MOUNT 
Peter J. Govett, Castle Hill, Australia, assignor to Tetra Phar- 
maceuticals Pty. Limited, New South Wales, Australia 
Filed Oct. 4, 1983, Ser. No. 539,061 
Int. Cl.4 F41G 1/38 
US. Cl. 42—1 ST 12 Claims 

1. A mount for the attachment of at least one sight to a rifle, 

said mount comprising: 

(a) a mounting stud adapted to be secured to the rifle, said 
mounting stud having a groove portion in part defined by 
a conical face and having a cylindrical surface on each 
side of said groove portion; 

(b) a body portion having a first aperture sized and shaped so 
that the opposing walls of said first aperture engage said 
cylindrical surfaces on said mounting stud in the direction 
parallel to the axis of the rifle, but so that said body por- 
tion can move freely relative to said mounting stud in the 
direction transverse to the axis of the rifle; and 
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(c) a pair of opposed adjustment screws threaded through 
said body portion in the direction transverse to the axis of 
the rifle and extending into said first aperture, said pair of 
opposed adjustment screws engaging with opposite sides 
of said conical face of said mounting stud so that loosening 
of one of said pair of opposed adjustment screws and 
tightening of the other one of said pair of opposed adjust- 
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ment screws will move said body portion in relation to 
said mounting stud in the direction transverse to the axis 
of the rifle, each one of said pair of opposed adjustment 
screws having a conical end face which engages with said 
conical face of said mounting stud so that, when said pair 
of adjustment screws are tightened, said body portion is 
drawn down onto the rifle. 


4,562,659 
AUTOMATIC FIREARM 
Yoave Neta, Havzle St 21, 55000 Kiron, Israel 
Filed Sep. 26, 1983, Ser. No. 535,999 
Int. Cl.* F41C 5/02; F41D 5/04 
US. Cl, 42—75 C 


1. An improved automatic firearm comprising: 

a body assembly including body means comprising a one- 
piece drawn body cut to length, barrel means mounted in 
said body means, trigger assembly means mounted to said 
body means proximate to the front end of said barrel 
means, and magazine guide means in said body means 
spaced apart from and behind said trigger assembly means 
and being adapted to receive a magazine carrying car- 
tridges therein. 


4,562,660 
FISHING NET HANGING JIG 
Clifford A. Cantor, 841 Alder St., and Ben D. Barnes, 1120 
Mission Lake Rd., both of Bethel, Ak. 99559 
Filed Jan. 23, 1985, Ser. No. 694,119 
Int. Cl.4 AO1K 71/00 
US. Cl. 43—4 7 Claims 
1. A fishing net hanging jig for use in tying, at accurately 
spaced apart points, the upper and lower edges of a fishing net 
mesh to the net float line and lead line respectively with a cord 
that is passed through a predetermined number of adjacent 
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mesh loops and then is tied by a knot to the respective line, 
comprising: 

a vertical support stanchion having a connection means at its 
lower end for rigidly fastening the stanchion upon a rigid 
support; 

a narrowed, stiff, upwardly extending pointer on the upper 
end of the stanchion; 

a rod-like elongated L-shaped member having a horizontal 
leg and a vertical leg; 

attachment means on the stanchion, intermediate its upper 
and lower ends, for rigidly attaching the horizontal leg to 
the stanchion, with said attachment means being releas- 
able and adjustable for horizontally adjusting and then 
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fixing the position of the horizontal leg relative to the 
stanchion so as to accurately position the vertical leg 
remotely from, and at a predetermined space from the 
stanchion; 

a line receiving fork on the upper end of the vertical leg, 
with the fork being in substantial horizontal alignment 
with the pointer; 

whereby the net line may be positioned for support in the 
fork at the last completed knot and stretched horizontally 
and held adjacent the pointer with the pointer accurately 
indicating the location of the next knot, so that a knot can 
be applied at the pointer, and thereafter, the net line may 
be re-positioned for the application of next sequential 
knot. 


4,562,661 
FISH LURE WITH CONCEALED HOOKS 

Donald J. Messinger, 9621 Vermont Hill Rd., and William J. 

Zugger, S-8387 Vermont Hill Rd., both of Holland, N.Y. 

14080 

Filed Jan. 10, 1985, Ser. No. 690,209 
Int. Cl. AO1K 83/02 

US. Cl. 43—35 
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1. In a fish lure construction including a hollow body having 
slots through opposed dorsal and ventral surfaces thereof, a 
retractable fishhook having a shank terminating in a barbed 
hook at the distal end and pivotally secured at its proximal end 
adjacent an end of the lure on a first transverse axis within said 
hollow body, said hook being positioned to pivot to and fro 
from a position within said hollow body to a projecting posi- 
tion wherein the barbed hook portion projects externally 
through one of said slots; wherein the improvement comprises 
biasing means directly engageable with said hook for urging 
said hook to said external position, a lever pivotally mounted 
on a second transverse axis displaced from said first transverse 
axis, said lever having an external portion extending outwardly 
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through the other of said slots and an internal portion extend- 
ing into said hollow body, said biasing means extending into 
engagement with said lever and urging said lever to its outer- 
most position, a keeper on said internal portion and a catch on 
said shank, said keeper and said catch being directly engage- 
able for retaining said hook within said hollow body against 
the urging of said biasing means, said lever being pivotable 
from a position for retaining said keeper and catch in direct 
engagement to a position to release said catch on said shank 
from said keeper when said lever is depressed whereby said 
biasing means causes said hook to project externally of said 
body. 


4,562,662 
TREE SUPPORT DEVICE 
Carl E. Ten Pas, 330 E. Union Ave., Cedar Grove, Wis. 53013 
Filed Oct. 17, 1984, Ser. No. 661,706 
Int. Cl.* A01G 17/12 
5 Claims 


1. A tree support device comprising in combination 

(a) a pair of arcuate semicircular collar members that are 
sized to surround the trunk of a tree at a spaced distance 
away from the outer circumference of the tree, 

(b) means for fastening said pair of collar members together 
into a substantially vertical cylinder having a longitudinal 
axis closely approximating the axis of the tree it surrounds, 

(c) at least one leg member extending downwardly and 
outwardly from each collar member, the total number of 
leg members being at least three, 

(d) a pair of elastic strap members extending downwardly 
from opposite sides of said vertical cylinder, 

(e) fastening means for fastening the upper end of each strap 
member to said vertical cylinder, and 

(f) connector means for connecting the lower end of each 
strap member to a point on the strap member which is 
above the lower end of the strap member to thereby form 
a loop in the lower end of the strap member, which loop 
is of a size to tightly surround the trunk of the tree that the 
support device is to be used with. 


4,562,663 
ANALOGS OF BOTANIC SEED 
M. Keith Redenbaugh, Davis, Calif., assignor to Plant Genetics, 
Inc., Davis, Calif. 
Filed Oct. 12, 1982, Ser. No. 433,688 
Int. Cl.4 AOIC 1/06; A01G 9/10 
US. Cl. 47—58 19 Claims 
1. A process for creating an analog to natural botanic seed, 
which comprises: 
isolating meristematic tissue, which tissue has the potential 
to differentiate to produce an entire plant body and is free 
from botanical accessory structures; and 
encapsulating said isolated meristematic tissue in a hydrated 
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gel capsule which will permit development of said plant 
body. 


4,562,664 
DOOR POSITION MONITOR WITH AUTOMATIC 
ADJUSTMENT 
Raymond V. Kambic, Joliet, Ill., assignor to R. R. Brink Lock- 
ing Systems, Inc., Plainfield, Ill. 
Filed Dec. 12, 1983, Ser. No. 560,156 
Int. Cl.4* GO8B 13/08 
US. Cl. 49—14 


1. A door position monitoring assembly for a security door 
installation including a door having a vertical edge hingedly 
mounted to a door frame, said monitoring assembly compris- 
ing: switching means capable of being operated to attain a first 
condition and a second condition, each of which conditions 
can be detected by suitable circuit means; and control arm 
having one end thereof coupled for movement with said door; 
pivot means for pivotally mounting said control arm proximate 
the other end thereof such that movement of said door upon 
said hinged mounting thereof will produce pivotal movement 
of said control arm relative to said pivot means; and acutator 
means for operatively coupling pivotally mounted end of the 
control arm with the switching means such that when the door 
is open said switching means will be in said first condition, 
rotation of said control arm upon movement of the door to a 
substantially closed position producing said second condition 
of said switching means and initial movement of the door away 
from said substantially closed position permitting said switch- 
ing means to return to said first condition; and wherein said 
actuator means includes self-aligning means automatically 
positionable prior to commencing installation of said monitor- 
ing assembly such that upon initial movement of said door 
from said open position to a fully closed position, said opera- 
tion of said switching means in response to further movement 
of said door is assured, substantially without regard to manu- 
facturing or installation irregularities or to variations occurring 
while in service, in the relative proportions, positioning or 
alignment of said door installation, said switching means, said 
control arm or said actuator means, wherein said actuator 
means further includes, lever arm means having one end freely 
pivotally mounted at said pivot means and mounted for opera- 
tive engagement with said switching means proximate an op- 
posite end thereof, stop means for limiting pivotal movement 
of said lever arn in either direction, and abutment means en- 
gageable with said lever arm means; said self-aligning means 
comprising mounting means for said abutment means which 
includes relatively movable spring-biased components biased 
into engagement with the abutment means such that the abut- 
ment means will normally pivot in unison with the control arm 
to engage and pivot the lever arm, said spring-biased compo- 
nents permitting relative slippage of the abutment means with 
respect to said control arm upon engagement of the lever arm 
means with said stop means, thereby permitting said control 
arm and said abutment means to attain a properly aligned 
relationship through movement of the control arm. 
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4,562,665 
BREAKAWAY FOR REVOLVING DOORS 
Michael D. Blackston, Brooklyn Park, Minn., assignor to Heise 
Mfg., Inc., Minneapolis, Minn. 
Filed Sep. 29, 1983, Ser. No. 537,272 
Int. Cl.4 EOSD 15/02 


USS. Cl. 49-—44 2 Claims 


1. In an electrically powered revolving door having door 
panels, side panels, and frames, the panels radially attached to 
a central shaft and having electrically operated release means 
for permitting said panels to pivot from their radial positions, 
the improvement comprising switch means mounted on at least 
one panel and frame for sensing the position of the panel and 
disconnecting power to a door rotating device when said panel 
and frame are not proximate each other. 


4,562,666 
BURGLAR GUARD 
Archie Young, III, P.O. Box 228, Hockley, Tex. 77447 
Filed Apr. 18, 1983, Ser. No. 485,953 
Int. Cl.* EOSB 65/04 
1 Claim 





1. A burglar guard system comprising, in combination, 

a building having at least one exterior window supported by 
supporting building frame members, 

a removable burglar guard for said window comprising a 
generally planar, rectangular panel constructed of sub- 
stantially unbreakable, bullet-resistant, thick sheet of 
transparent, polycarbonate plastic positioned to cover the 
inside of said window, 

said rectangular panel having apertures in each of its cor- 
ners, and 

means located inside said building, inaccessible from outside 
the structure, cooperable with said apertures for attaching 
said panel over the inside of said window in a fixed secure 
relation to said frame members and covering said window, 
whereby said guard is effective to secure said window 
against forcible entry, 

said attaching means comprising threaded studs having one 
end portion with wood screws mounted in said supporting 
frame members and having metal screws on the opposite 
ends to cooperate with said panel apertures, 

washers cooperable with said studs and apertures, and 

threaded knobs of a size for hand operation, hand threadable 
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onto said studs, and inaccessible from outside said building 
to secure said rectangular panel firmly in position. 


4,562,667 
PANEL CLOSURE ASSEMBLY FOR WINDOW, DOOR 
OR THE LIKE 
Julius M. von Resch, Stuttgart, Fed. Rep. of Germany, assignor 
to Gretsch-Unitas GmbH, Ditzingen, Fed. Rep. of Germany 
Filed Mar. 14, 1984, Ser. No. 589,555 
Claims priority, application Fed. Rep. of Germany, Mar. 19, 
1983, 3310020 
Int. Cl.4 EO5D 15/22 











1. A panel closure assembly for a window, door or the like 
comprising a frame member, a panel member mounted on said 
frame member for movement between a closed position and an 
open position, said panel member being tiltable relative to said 
frame member at the lower end thereof and also adapted to be 
laterally offset parallel to itself relative to the frame, aud panel 
latching means including an actuating element and linkage 
means operable through said actuating element extending from 
said actuating element at least along said ‘ower end of said 
panel, said panel member at said lower end * 2reof being cou- 
pled for outward movement with said frame member through 
lock means adapted to be released by said linkage means, said 
lock means being adapted to be moved to a release position to 
enable said outward movement of said lower panel end thereby 
to enable said laterally offset position of said panel member. 


4,562,668 
WINDOW STRUCTURE, A HINGE AND A LATCH 
SUITABLE FOR IT AND A COVER PROFILE FOR SAID 
STRUCTURE 

Niilo Karhu, Vantaa, and Jussi Pesola, Helsinki, both of Fin- 

land, assignors to Lemminkainen Oy, Helsinki, Finland 

Filed Jun. 5, 1984, Ser. No. 617,539 

Claims priority, application Finland, Jun. 16, 1983, 832196; 

Oct. 27, 1983, 833942 
Int. Cl.4 EOSD 15/00 


US, Cl. 49—381 20 Claims 


1. A window structure comprising: 

a frame capable of being secured to -a window opening, 
hinges fitted in the frame for movably securing the pane to 
the frame, and latches for opening and closing the pane, 
wherein said frame is made up of a profile the cross section 
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of which is the same all around the frame, the interior part 
of the frame, which receives the pane, being made up of an 
open tube from which an axial mantle section has been 
removed, in which open tube there is fitted at least one 
latch turnable in the open tube to an extreme position 
which locks the pane and, after release of the locking, in 
the opposite direction, and in which open-tube part of one 
side of the frame there is fitted at least one hinge made up 
of a cylindrical hinge piece, turnable in the open tube, the 
edge of the pane being fitted to be secured to this hinge 
piece. 


4,562,669 
MACHINE FOR GRINDING CYLINDRICAL 
WORKPIECES 

Erich Baltzer, Nordhorn, and Willi Caspers, Mettmann, both of 

Fed. Rep. of Germany, assignors to Peter Wolters, Rendsburg, 

Fed. Rep. of Germany 

Filed Jul. 13, 1983, Ser. No. 513,253 
Int. Cl.4 B24B 5/34 

US. Cl. 51—103 WH 


1. A workpiece apparatus for a grinding machine having a 
frame and a grinding roller rotatably mounted thereon for 
grinding the peripheral surface of a cylindrical workpiece 
having a rotatable axle extending therefrom, comprising: 

a support member pivotally mounted on the frame; 

a support spring resiliently urging said support member 

towards the grinding roller; 

a drivable support roller rotatably mounted on said support 
member adjacent the grinding roller with its axis of rota- 
tion extending parallel to the axis of rotation of the grind- 
ing roller for supporting and rotatably driving the work- 
piece during grindi 

a gripper for releasably gripping the axle of the workpiece; 

means for moving said gripper with respect to the grinding 
roller; 

a mechanism for exerting a force on said gripper in the 
direction of said support roller; and 

means for providing a predetermined constant advance of 
the workpiece during grinding comprising, 

a first fluid pressure cylinder mounted on said support 
member, 

a piston operatively mounted in said first cylinder for 
movement in the feeding direction, 

means connected to said piston and abutting the machine 
frame, 

a second fluid pressure cylinder mounted on said support 
member, 

a piston operatively mounted in said second cylinder to 
form a chamber on both sides of said piston, 

a piston rod connected to said piston of said second cylin- 
der and adapted to abut the machine frame, 

two parallel fluid flow conduits each interconnecting said 
chambers, 

a check valve in one of said conduits to control the flow 
of fluid between said chambers, and 

an adjustable throttle valve in the other of said conduits 
for controlling the flow of fluid between said chambers 
to regulate the constant advance rate. 
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4,562,670 
BENCH 
Peter Maier, Gerokstrasse 1, 7311 Neidlingen, and Giinter Ar- 
nold, Albstrasse 5, 7441 Kohlberg, both of Fed. Rep. of Ger- 
many 
Filed Dec. 22, 1983, Ser. No. 564,247 
Claims priority, application Fed. Rep. of Germany, Dec. 30, 
1982, 3248627 
Int. Cl.4 B24B 41/02; B27C 9/00 


US. Cl. 51—166 R 18 Claims 


1. A bench comprising a frame made up of lengths of sec- 
tions, bench legs fitted to said frame and dependent therefrom, 
two segment-like cradles and at least one bench top mounted 
on said frame and able to be slidingly moved thereon with said 
cradles, and a driving unit mounted on said cradles for rocking 
motion, said bench top being designed for use as a work sup- 
port, said frame having two first parallel sections at two sides 
of said frame with one of said cradles being mounted on each 
of said first sections, said driving unit having trunnions for 
rocking motion thereof about a common trunnion axis, and said 
trunnions being fitted respectively to said cradles. 


4,562,671 
LENS HOLDING SPINDLE FOR A LENS GRINDING 


Essilor International (Compagnie Generale d’Optique), 
France 
Filed Feb. 24, 1984, Ser. No. 583,579 
Claims priority, application France, Mar. 7, 1983, 83 03674 
Int. Cl.4 B24B 41/04 
USS. Cl. 51—216 LP 


AT A ATA 
yee be 


Y 


ras £55 t5— IF 0 31.9584 
V7, 7 ALT eat Fp 
LLEEI SLE 
6 /) BI 19 


1. A lens holding spindle for a lens grinding machine, com- 
prising a substantially cylindrical body to be fixed to said lens 
grinding machine, a cylindrical sleeve slidably mounted on 
said cylindrical body for axial movement in relation thereto, 
said cylindrical sleeve having in a first end thereof a recess 
means for accommodating and holding therein a lens holding 
block fitted to a finished face of a lens, an opposite face of 
which is to be ground to a desired shape and to a predeter- 
mined thickness, as measured between apexes of the two faces 
of said lens, said lens holding block having a central hole 
registering with the apex of the finished face of the lens, said 
cylindrical body having a first end portion projecting axially 
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into the recess of said sleeve, said first end portion of said 
cylindrical body being axially engageable into said central hole 
of said lens holding block and having an end face which forms 
both a fixed reference surface for defining the lens thickness 
and an axial bearing surface for the finished face of the lens 
when said cylindrical body is fixed to the grinding machine, 
when the lens and the lens holding block are fitted and held in 
the recess of said sleeve and when said sleeve is moved axially 
in one direction together with said lens holding block and said 
lens to bring the apex of the finished face into contact with the 
end face of the first end portion of said cylindrical body, and 
clamping means mounted on one of said cylindrical body and 
of said sleeve and operable, when actuated, to clamp the other 
of said cylindrical body and of said sleeve to prevent any 
relative axial movement between said sleeve and said cylindri- 
cal body when the apex of the finished face of the lens has been 
brought into contact with the end face of the first end portion 
of said cylindrical body. 


4,562,672 
STAKE FOR CONCRETE SMOOTHING OPERATION 
Adrian Westplate, 7612 33rd Ave., Kenosha, Wis. 53142 
Filed Jul. 8, 1983, Ser. No. 511,875 
Int. Cl.4 E04F 21/06 


US. Cl, 52—105 13 Claims 


1. An improved screed guide supporting stake for use in 
concrete-smoothing operations, comprising a unitary. hollow 
open-ended ground-receiving tube with a wall of substantially 
coincident cross-sections substantially along its length, said 
unitary tube having an upper edge having cradle means to 
receive one of said screed guides thereacross and a lower edge 
having point means for ground cutting, said lower edge being 
substantially coincident with said wall. 


4,562,673 
EARTHQUAKE SAFETY SUPPORT FOR 
TRANSPORTABLE BUILDINGS 
Fred S. Barari, 1941 Hamilton Ave., San Jose, Calif. 95125 
Continuation of Ser. No. 259,867, May 4, 1981, abandoned. This 
application Dec. 28, 1983, Ser. No. 566,956 


Int. Cl.4 E04D 15/00 
US. Cl, 52—167 3 Claims 
1. A stabilizing support for a transportable building, the 
underside of the building having a plurality of parallel beams 
arranged to be supported above the ground, said support con- 
sisting of: 

a base disposed for resting on the ground, said base having a 
single planar vertically extending flange; 

a pair of rigid support arms of substantially equal length, 
each of the support arms extending diagonally upward 
from the base for attachment to a first of said plurality of 
parallel beams, each of the support arms having a lower 
end affixed to the vertically extending flange of the base 
and an upper end disposed to be connected to said first of 
said beams with both support arms in a vertical plane 
generally in an x-shaped configuration; and 

a single rigid stabilizing arm extending diagonally upward 
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from the base to a second of said plurality of parallel 
beams, having one end affixed to the vertically extending 


flange of the base and the other end disposed to be con- 
nected to said second of said beams. 


4,562,674 
REPLACEABLE FOAM INSULATION SYSTEM 
Richard C. Nelson, 31 Sunrise Crescent, Pointe Claire, Quebec, 
Canada 
Filed Oct. 18, 1982, Ser. No. 435,063 
Int. Ci.4 E04B 1/76 
US. Cl, 52—171 


1. A replaceable foam insulation system for a cavity in walls 
or a roof of a building structure, the system comprising, 

divider wall means within the system forming at least one 
enclosed substantially horizontal continuous recirculating 
passageway within the cavity, 

a fan disposed within said passageway for recirculating gas 
through said passageway, 

mesh screen means disposed downstream of said fan, 

said mesh screen means including foam producing means for 
providing foam to substantially fill the continuous pas- 
sageway in the cavity when operative together with said 
fan and said fan, when operative alone, destroying sub- 
stantially all the recirculated foam, said recirculated foam 
passing along said continuous passageway from down- 
stream of the fan through said continuous passageway and 
upstream of the fan to pass through said fan. 


4,562,675 
WINDOW ASSEMBLY WITH LIGHT TRANSMISSIVE 
INSULATOR AND METHOD 

Joseph F. Baigas, Jr., and C. Carey Hobbs, both of Waco, Tex., 

assignors to Clark Bros. Felt Co., Groesbeck, Tex. 

Filed Jul. 25, 1983, Ser. No. 516,660 
Int. Cl.4 E06B 3/26 

US. Cl. 52—202 17 Claims 

1. A window assembly having heat insulative properties 
with an R value of at least about 3 characterized by being 





38 


transmissive to incident light, said window assembly compris- 
ing a window, and an insulator extending along and covering 
one side of said window, said insulator comprising a high loft 
body of bonded together synthetic fibers and a sheet of plastic 





positioned to extend along and cover one side of said body of 
fibers, said high loft body having a thickness many times that of 
said sheet of plastic, and said insulator being positioned on said 
window so that the body of fibers is sandwiched between the 
window and said sheet of plastic. 


4,562,676 
WINDOW GLASS MOUNTING ARRANGEMENTS 

Werner Kruschwitz, Viersen, Fed. Rep. of Germany, assignor to 

Draftex Industries, Ltd., Edinburgh, Scotland 

Filed May 15, 1984, Ser. No. 610,500 

Claims priority, application United Kingdom, May 20, 1983, 

8314080 
Int. Cl.* E06B 3/62, 7/16 


US. C1. 52—208 11 Claims 
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1. A window glass mounting arrangement, comprising 

support means for supporting the arrangement on a frame of 
the window opening, 

the support means defining a ledge shaped surface of flexible 
material running at least partly around the window open- 
ing for sealingly receiving the window glass, 

a flap of flexible material integral with the flexible material 
of the said ledge-shaped surface, 

the flap extending integrally from one longitudinal margin of 
the said surface and being integrally attached to the oppo- 
site longitudinal margin thereof by a rupturable strip so 
that the flap and the said surface define a hollow longitudi- 
nally extending enclosure, and 

mastic substantially filling the said hollow enclosure, 

the rupturable strip being ruptured to permit the flap to be 
bent away from the said surface thereby permitting entry 
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of the window glass onto the said surface and into contact 
with the mastic, 

whereby, before the window glass is in position, the flap lies 
along an external edge surface of the window glass so as to 
obscure the mastic from external visibility. 


4,562,677 
METAL DOOR FRAME CONSTRUCTED OF A CHANNEL 
SECTION AND METHOD OF MAKING SAME 

Frantisék Hrabak, Pilsen, Czechoslovakia, assignor to Stavebni 

Strojirenstvi a Lehka Prefabrikace Generalni Reditelstvi, 

Prague, Czechoslovakia 

Filed Dec. 8, 1983, Ser. No. 559,316 
Int. Cl.* E06B 1/04 

US. Cl. 52—211 


1. A method of manufacture of a metal door frame made of 
a channel iron open from outside, which is formed by rolling 
an endless band, wherein the rolled channel iron is cut to the 
length of two jambs and a header, measured on the outer side 
of the channel iron of the finished frame, in the spot of bends 
of corners one cuts, in an unfolded state of the corner, straight- 
sided openings having up to four sides, two of which converge 
toward each other, by means of a tool having an edge follow- 
ing the shape of the channel iron and perpendicular to the 
plane of the channel iron, forming the inner side of the frame, 
the center of the surfaces of the channel irons, limited by the 
length of the hypotenuse of the said straight-sided openings 
and lying in the plane of the channel iron, forming the inner 
side of the frame and in planes being parallel to it is to be 
deflected a little in the direction being opposite to the direction 
of the next bend of the channel iron into the shape of the frame, 
then the channel iron is bent in the area of corners of the frame 
into the shape of an inverted U, simultaneously the surfaces of 
the channel iron, which have been deflected a little in advance, 
are deflected into the counterdirection of the main bends of the 
frame and they form a double-walled structure, which after its 
sides have been pressed, forms tongues disposed at an angle of 
135° to the plane of the jamb and of the header. 


4,562,678 
GRAIN BIN FLOORING 

Michael W. Carroll, Roselle; Michael E. Harwood, Palatine, 
and John H. Aldag, Chicago, all of Ill., assignors to North 
American Agricultural, Inc., Schaumburg, Ill. 

Filed Jan. 26, 1984, Ser. No. 573,969 
Int. Cl.4 E04B 1/70 

USS. Cl. 52—303 8 Claims 
1. A grain floor with an aeration system for grain stored 

thereon, said floor comprising: 

an underlying air frame, 

a grain floor mounted on said underlying air frame, 

a plurality of rectangular floor plates, each having a longitudi- 
nal direction and supported on the air frame, 

said plates being formed with corrugations extending in the 
longitudinal direction of the plates and with said corruga- 
tions being formed in a drawing operation, 

said corrugations including a top and a bottom wall and down- 
wardly and outwardly inclined walls extending between the 
top and bottom walls, 

said corrugated plates being uniform in size and being nestable 
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with the corrugations of one plate fitting in the corrugations 
of the other plate for storage and during transportation 
thereof, 

said corrugations being less than one-half inch in depth to 
facilitate broom sweeping of grain from the corrugations, 

a plurality of elongated air holes in the inclined side walls of 
the corrugations, 

the air holes being elongated in the longitudinal direction of 


the plates and being located in the middle of the inclined 
sidewalls of the corrugations, 

upper elongated hoods formed in the inclined sidewalls of the 
corrugations projecting outwardly from the inclined side- 
wall and over the holes to at least partially cover the holes 
to limit the straight vertical drop of grain through the holes, 
and 

lower hoods projecting from lower edges of the air holes to 
provide strength to the plate. 


4,562,679 
HOLDER OF CONNECTING BARS FOR PROVIDING A 
POSITIVE CONNECTION OF TWO STRUCTURAL 
MEMBERS 
Job Pattiselanno, Hinterkappelen, Switzerland, assignor to 
Losinger AG, Bern, Switzerland 
PCT No. PCT/CH81/00119, § 371 Date Aug. 19, 1982, § 102(e) 
Date Aug. 19, 1982, PCT Pub. No. WO82/02223, PCT Pub. 
Date Jul. 8, 1982 
PCT Filed Nov. 3, 1981, Ser. No. 413,345 
Claims priority, application European Pat. Off., Dec. 29, 
1980, 80810414.5 
Int. Cl.4 E04B 1/38 
US. Cl. 52—378 
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1. Holder of connecting bars for setting in concrete of two 
structural concrete members to provide a positive connection 
between themselves, having a basic part in which first sections 
of connecting bars, to be connected to the one structural con- 
crete member are accommodated, and a cover part having a 
central line and longitudinal edges, said part covering the first 
sections of connecting bars and being detachably connected to 
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the basic part, characterized in that the basic part has the shape 
of a trough open at both ends, and the cover part 7 is made of 
flexible material and is provided with lateral slots 11 directed 
from the longitudinal edges of the cover part toward the cen- 
tral line of the same, through which slots 11 pass second 145 
sections of the connecting bars 14 intended to be bound into 

another structural member to be concreted, and 
said basic part being formed by a bottom part 5, whereby the 
bottom part 5 and the cover part 7 each are provided with 
a rib 9, 10 running in the central line of the respective part, 
which ribs 9, 10 are aligned in a vertical plane and con- 
nected to one another by means of a snap fastener (8’) 
provided on the ribs to form a reinforcing partition divid- 

ing the holder in two equal hollow rooms. 


4,562,680 
BUILDING BUTT GLAZING SYSTEM AND METHOD 
FOR BUTT GLAZING 
Ronald D. Sukolics, 1637 Fairhills Dr., St. Louis, Mo. 63146 
Filed Apr. 9, 1984, Ser. No. 598,264 
Int. Cl.* E04B 2/88 
US. Cl. 52—403 13 Claims 


1. In a building butt glazing system having a plurality of 
closely spaced adjacent panels secured to structural members 
by an adhesive the improvement comprising a vertical mullion 
structure having a front wall portion, a pair of sidewalls and a 
back wall portion, said front wall portion having a first pair of 
opposed sections extending from said pair of sidewalls toward 
each other in a plane substantially parallel to the plane made by 
said adjacent panels, a second pair of angled sections extending 
from said first pair of opposed sections toward said back wall 
portion so as to form an obtuse angle between the first pair of 
opposed sections and the second pair of angled sections and a 
third radial portion between and connecting said second pair of 
angled sections, said radial portion defining a semi-circular slot 
in said front wall portion facing said adjacent panels. 


4,562,681 
; WEB SECTION FOR A SPACE FRAME 
Todd R. Smith, Whitmore Lake, Mich., assignor to GTE Prod- 
ucts Corporation, Stamford, Conn. 
Filed Feb. 5, 1985, Ser. No. 698,507 
Int. Cl.4 E04C 3/02 
US. Cl. 52—648 4 Claims 
1. A web section for a space frame comprising a web mem- 
ber, a first node member, and a second node member, said first 
node member being one quarter of a first nodal section of said 
space frame, said space frame having a first planar level of 
chords and a second planar level of chords being parallel to 
said first planar level of chords; said first nodal section being an 
interconnection of four web sections and chords from said first 
planar level of chords of said space frame, said second node 
member of said web section being one quarter of a second 
nodal section of said space frame, said second nodal section 
being an interconnection of four web sections and chords from 
said second planar level of chords of said space frame; said web 
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member having a first and a second end, said first end of said 
web member being attached to said first node member and said 
second end of said web member being attached to said second 
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4,562,683 
HINGED METAL WEBS FOR TRUSS STRUCTURES 
Robert Gottlieb, Miami, Fla., assignor to Gang-Nail Systems, 
Inc., Miami, Fila. 
Continuation of Ser. No. 381,220, May 24, 1982, Pat. No. 
4,483,120. This application Mar. 30, 1984, Ser. No. 595,514 
Int. Cl.4 E04B 3/02 


US. Cl. 52—693 17 Claims 


1. A hinged metal web member for interconnecting elon- 
gated wooden members which are arranged so a3 to extend 


node member to form said web section; said web member of parallel to each other with a spacing therebetween, thus form- 


said web section being non-parallel and non-perpendicular to 
said chords of said space frame. 


4,562,682 
THREE-DIMENSIONAL RETICULATED STRUCTURE 
WITH RODS HAVING TAPERED ENDS 


Giovanni Arvedi, Cremona; Giovanni Gosio, Rovato, and Renzo 
Piano, Genoa, all of Italy, assignors to Ingegneria Siderurgica 
S.r.1., Cremona, Italy 

Filed Sep. 15, 1983, Ser. No. 532,530 
Claims priority, application Italy, Sep. 16, 1982, 23301 A/82 
Int. Cl.* E04C 3/02; E04H 12/06 
US. Cl. 52—648 


7 Claims 


1. A space lattice structure comprising tubular metal rods, 
each rod being an integral single piece, junction knots in which 
at least one of said metal rods converge, said single-piece rods 
being tapered and their walls at both their ends being thickened 
and internally threaded, each of said knots comprising a metal 
cup open at one end and provided with non-threaded bores, a 
knot covering and strengthening element removably fixed in 
each cup in the zone of its greatest diameter so that said knot 
cannot be deformed, each end of each rod being fixed to a 
corresponding cup by means of a bolt screwed therein which is 
accessible from the inner side of the cup, and washers of non- 
parallel surfaces respectively in contact with inner and outer 
surfaces of the cup. 


ing a truss or joist assembly capable of bearing substantial 
loads, said hinged metal web member having a V-shaped for- 
mation in the operative position and being formed from a sheet 
metal plate, said hinged metal web member comprising: a pair 
of leg members; means for hingedly connecting said leg mem- 
bers at respective end portions thereof to form the apex of said 
V-shaped formation, each of said respective apex end portions 
including a connector plate; said hingedly connecting means 
including a pair of overlapping tab members which are inter- 
connected so as to pivot about a common axis, one of said tab 
members being attached to each of said apex end portions, each 
tab member being formed along the inner edge of the apex end 
portion of a respective leg member; a connector plate located 
at the extremity of each of said legs opposite said apex; each 
connector plate having struck out therefrom a plurality of 
teeth, all of said teeth extending from the same side of said 
hinged metal web member, and stop means attached to said 
apex end portions for allowing said leg members to be main- 
tained in position to form said V-shaped formation, each tab 
member being of short length relative to the length of the 
connector plate of the respective apex end portion and with the 
inner sides of each connector plate extending generally parallel 
to the respective leg member so that, when the legs are folded 
together, the inner edges of said apex end portions are adjacent 
each other along the connector plate portions thereof so as to 
provide a compact configuration in which the leg members are 
parallel, and including means located on at least one of the 
connector plates at the extremities of said legs opposite said 
apex for connecting said hinged metal web to an adjacent web 
member. 


4,562,684 
APPARATUS FOR APPLYING A TUBULAR MEMBER 
OVER A CONTAINER 
Hans C. Dreher, Dallas, Pa., assignor to Culbro Corporation, 
New York, N.Y. 
Filed Aug. 4, 1983, Ser. No. 520,245 
Int. Cl.4 B67B 5/03; B6SB 57/00, 53/02 
US. Cl. 53—64 5 Claims 

1. A apparatus for applying a tubular member over an article 

at an application station comprising: 

means for supplying a continuous web of flattened tubular 
material; 

means for selectively drawing a portion of said web so as to 
provide a slack reservior of tubular material; 

means for cutting an individual tubular member from the 
terminal portion of the web; 

a pair of opposed gripping members movable between said 
supply means and said applications station along an arcu- 
ate path, wach of said gripping members being movable 
towards and away from each other; 
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means for moving said gripping members from said supply 
means to said application station and back; 

scanning means disposed adjacent the supply means. for 
detecting when said gripping members are approaching 
said supply means; 

feed rollers for feeding a predetermined amount of the web 
from said reservior to said cutting means; 

means for rotating said feed rollers a predetermined distance 
corresponding to the amount of the web to be cut into an 
individual tubular member; 

control means responsive to said scanning means for actuat- 
ing said rotating means upon detecting that the gripping 
members are approaching the supply means; 

control means responsive to the rotation of said feed rollers 
said predetermined distance for actuating said cutting 
means; 

means responsive to the dissipation of the web from the 
reservior for selectively operating said drawing means for 
a predetermined period of time so as to recreate a new 
reservoir of web material; 





means for moving said gripping members towards each 
other as they are moved towards said supply means such 
that said gripping members mechanically grip a tubular 
member from said supply means; 

means for moving said gripping members away from each 
other as they are being moved to the application station; 

means for selectively applying a vacuum to said gripping 
members after they have mechanically gripped the tubular 
member and as said gripping members are moved away 
from each other such that said tubular member is opened 
when it is adjacent to the application station; 

conveyor means for conveying the article to the application 
station at a speed greater than that at which the gripping 
members are moved to the application station such that at 
the application station the article meets and is threaded 
into the opened tubular member and pulls the tubular 
member fully open around the article; and 

means for selectively disconnecting the vacuum to the grip- 
ping members when they are at the application station 
such that the tubular member is released therefrom and 
can rest around the article. 


4,562,685 
BOTTLE CAPPING APPARATUS 
Yoshiaki Tomita, 1393, Johsuishinmachi, Kodaira-shi, Tokyo; 
Toshio Ohtsuka, 6-12, Fukazawa 8-chome, Setagaya-ku, To- 
kyo, and Yasunori Tanaka, 3-341 Nobadanchi, Noba-cho, 
Konan-ku, Yokohama-shi, Kanagawa-ken, all of Japan 
Filed Feb. 2, 1984, Ser. No. 576,102 
Int. Cl.* B67B 3/14; B6SB 7/28 
US, Cl, 53—201 4 Claims 
1. Apparatus for interchangeably mechanically capping both 
glass and semirigid containers comprising a vertically fixed 
support wall, an axially reciprocating cap applying head 
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mounted on said support wall, said head having a centrally 
disposed cap seating means and circumferentially disposed cap 
deforming means surrounding said cap seating means, drive 
means for axially advancing said cap applying head relative to 
said support wall into capping position, a single, quick release 
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dual position stop means acting between said support wall and 
said cap applying head for controlling said axial advancement 
including a first unrestrained preset position for capping glass 
bottles and a second restrained preset position for capping 


4,562,686 
APPARATUS FOR CLOSING FOLDED CARDBOARD 
BOXES 
Heinz Focke, Verden, Fed. Rep. of Germany, assignor to Focke 
& Co., Verden, Fed. Rep. of Germany 
Filed Aug. 24, 1983, Ser. No. 525,925 
Claims priority, application Fed. Rep. of Germany, Sep. 9, 
1982, 3233471 
Int. Cl.4 B65B 7/16; B31B 1/25 


US. Cl. 53—374 6 Claims 
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1. In a device for closing the closing flaps (12, 13; 37, 38) of 
a filled box (10) made of foldable material, a scoring device for 
scoring the inside surfaces of the closing flaps along folding 
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lines which coincide with the upper level of the box contents 
(11) comprising: 

a vertically movable sensing ram (15) for sensing the upper 
level of the box contents; 

an actuating rod (22) connected to said sensing ram for 
vertically moving said sensing ram; 

a supporting plate (23); 

scoring blades (16, 17; 39, 40) each with a scoring edge (18); 

supporting arms (28, 29) pivotably attached to said support- 
ing plate (23) about joints (30), each supporting arm being 
connected to a respective scoring blade, whereby each of 
said scoring blades is movable along an arc defined by the 
scoring blade’s supporting arm as it pivots about a joint 
(30); and 

toggle levers (33, 34; 41, 42), one end of each toggle lever 
being pivotably connected to said actuating rod (22), the 
other end of each toggle lever being pivotably connected 
to a respective supporting arm (28, 29), 

said actuating rod (22) being positioned movably within an 
opening (24) of said supporting plate (23) such that the 
pivot points of the toggle levers on said actuating rod are 
all located below the joints (30) about which the support- 
ing arms (28, 29) pivot relative to the supporting plate 
(23). 


4,562,687 
TRAY CARTON END PANEL FOLDING AND SEALING 
ASSEMBLY 
James B. P. Green, Jr., West Monroe, La., assignor to Southern 
Tool Company, West Monroe, La. 
Filed Jun. 7, 1983, Ser. No. 501,951 
Int. Cl.* B65B 49/12 
US. Cl. 53—383 








1. In a machine for packaging articles in a tray carton having 
a central bottom panel, side panels hingedly joined to the 
bottom panel, end panels hingedly joined to the bottom panel 
and end flaps hingedly joined to the ends of the side panels, 
said machine including a tray carton conveyor for conveying 
the tray cartons downstream through the machine, means on 
an article loading side of the tray carton conveyor for folding 
the end flaps of the tray cartons on the loading side of the 
conveyor inward to extend toward each other, means disposed 
on either side of the tray carton conveyor for applying glue to 
the end panels of the tray cartons and means for folding the end 
panels against the end flaps and pressing the end panels and end 
flaps together to seal the tray cartons comprising a pair of end 
panel folding plates movably mounted directly opposite each 
other on either side of and adjacent the tray carton conveyor 
each said plate defining a planar lower surface and a contigu- 
ous upper surface flared outwardly and each said plate having 
a longitudinal dimension substantially equal to the dimension 
of one of the length and the width of the tray carton and means 
for moving said folding plates in unison upward and in a down- 
stream direction to fold the end panels against the end flaps. 
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4,562,688 
APPARATUS AND METHOD FOR APPLYING 
HEAT-SHRINKABLE MEMBERS TO CONTAINERS 
Martin Mueller, Wonder Lake, Ill., assignor to Osgood Indus- 
tries, Inc., Northbrook, Ill. 
Filed Jun. 20, 1983, Ser. No. 506,018 
Int. Cl.* B65B 53/02 


1. A method of applying heat-shrinkable members to con- 
tainers, comprising the steps of: 

providing feed magazine means for holding a quantity of 
said members; 

moving said containers on conveyor means positioned in 
association with said feed magazine means; 

transferring each said member from said magazine means 
into respective association with one of said containers 
with transfer means which releasably retains each said 
member for engagement by its respective container by 
applying suction to each said member for releasably re- 
taining each said member at an acute angle with respect to 
the direction of movement of said containers on said con- 
veyor means, whereby said containers respectively move 
said members from said transfer means as said containers 
are moved with respect to said transfer means; and 

heating said members for heat-shrinking said members into 
conformance with said containers. 


4,562,689 
METHOD OF AND APPARATUS FOR SHRINKING AN 
ENVELOPE AROUND A STACK OF GOODS 

Reiner W. Hannen, Goch, Fed. Rep. of Germany, assignor to 

MSK -Verpackungs-Systeme Gesellschaft Mit Beschrankter 

Haftung, Kleve, Fed. Kep. of Germany 

Filed Dec. 28, 1983, Ser. No. 566,330 

Claims priority, application Fed. Rep. of Germany, Dec. 30, 

1982, 8236854[U] 
Int. Cl.4 B6S5B 31/00, 11/58, 53/06 


USS. Cl. 53—434 8 Claims 


1. A method of packaging, in an outer covering of thermally 
shrinkable plastic material, a stack of goods at least one of 
which is enclosed in an inner covering material capable of 
being bonded to said plastic material of said outer covering, 
comprising the steps of: 

(a) placing said stack of goods on an apertured supporting 

surface; 
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(b) placing a hood of said thermally shrinkable plastic mate- 
rial, which hood is closed at one of its ends and open at the 
other of its ends, open end down over and around said 
stack of goods, and turning the edge region of said hood 
which bounds its said open end peripherally in under said 
stack of goods so as to clamp said edge region between 
said stack of goods and said supporting surface; 

(c) introducing air at substantially ambient temperature into 
said hood from below through said supporting surface to 
inflate said hood and create significant clearances between 
the inner surface of said hood and said inner covering 
material of said goods in said stack; 

(d) heating said hood from the outside to a temperature 
sufficient to generate shrinkage stresses in said thermally 
shrinkable plastic material and thereby to cause said hood 
to shrink against the air inflation pressure therein; 

(e) during the heating step controlling the intensity of the 
heat applied to said hood so as to be less in any zone where 
contact exists between the inner surface of the inflated 
hood and said inner covering material of said goods in said 
stack than in any zone where no such contact exists, 
thereby to minimize the risk of said hood becoming 
bonded to said inner covering material of said goods in 
any such contact zone; and 

(f) releasing the inflation pressure from the interior of said 
hood after an initial degree of shrinking of said hood to 
permit completion of the shrinking of said hood into 
closely confining relation to said stack of goods. 


4,562,690 
METHOD OF HEAT SEALING AND FORMING A VIDEO 
TAPE CASSETTE PACKAGE 
Yoshihiro Sato, Tokyo, Japan, assignor to Dai Nippon Insatsu 
Kabushiki Kaisha, Tokyo, Japan 
Division of Sex. No. 455,944, Dec. 15, 1982, Pat. No. 4,520,927. 
Yhis application Mar. 15, 1985, Ser. No. 712,078 
Claims priority, application Japan, Jan. 30, 1982, 57-10821; 
Apr. 7, 1982, 57-49369; May 10, 1982, 57-151220 
Int. Cl.4 B65B 43/10 
US. Cl. 53—456 


1. A method of fabricating a package for a tape cassette 
susceptible to damage upon exposure to heat employed during 
fabrication of the package, said method comprising the steps 
of: 

forming a heat-sealable package blank comprising: 

an elongated backstrip; 

first and second panels of approximately the same shape 
and size formed on opposite sides of the backstrip and 
foldable into a right-angular relationship with the back- 
strip; 

a pair of foldable back flaps extending from the opposite 
longitudinal ends of the backstrip, each back flap having 
substantially the shape of a right-angled triangle with 
one of its two right-angular sides joined to the back- 
strip, and having a sloping edge; 

a pair of foldable side flaps extending from opposite sides 
of the first panel and each having a sloping edge lying 
adjacent the sloping edge of one of the back flaps, the 
sloping edges of the first pair of side flaps being inclined 
away from the sloping edges of the back flaps as they 
extend away from the first panel, the sloping edges of 
the back flaps and the first pair of side flaps being 
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adapted to form at least partly overlapping seams when 
the package blank is folded into a package; and 
a second pair of foldable side flaps extending from oppo- 
site sides of the second panel for overlying the back 
flaps and the first pair of side panels when the package 
blank is folded into a package; 
locating said sloping edges of said first pair of side flaps 
adjacent said sloping edges of said back flaps; 
placing a tape cassette having four side surfaces, a top and a 
bottom on said first panel; 
folding said first pair of side flaps into a right angle relation 
with said first panel and placing said first pair of side flaps 
flat against a first side surface and a second side surface of 
said tape cassette respectively; 
folding said second panel, said back flaps and second pair of 
side flaps in at least three steps comprising: 
folding said package blank wherein said first panel over- 
lies one of the top and bottom of said tape cassette and 
said second panel overlies the other of said top and 
bottom of said tape casette; 
folding said back flaps of said blank first against said first 
and second side surfaces of said tape cassette thereby 
forming at least partly overlapping seams with the 
sloping edges of said first pair of the side flaps and the 
sloping edges of said back flaps, and 
folding said second pair of side flaps relative to said first 
pair of side flaps and forming wedge-shaped spaces 
between said second pair of side flaps and said first pair 
of side flaps; 
directing heated air into said wedge-shaped spaces to melt 
the opposing surfaces of said first and second pairs of side 
flaps; 
preventing intrusion of said heated air against said tape 
cassette with said overlapping seams; and 
pressing said second pair of side flaps against said first pair of 
side flaps thereby forming a heat-sealed seam. 


4,562,691 
VERTICAL PACKAGING MACHINE FOR BAGS WITH 
ERECTABLE SELF-SUPPORTING TENSILE 
STRUCTURE WITH FLAT BOTTOM 
Gino Rapparini, viale Roma 17, I 40139 Bologna, Italy 
Filed Mar. 18, 1983, Ser. No. 476,942 
Claims priority, application Italy, Mar. 18, 1982, 3373 A/82 
Int. Cl.* B6SB 31/04 


US. Cl. 53—552 2 Claims 


1. A vertical packaging machine comprising a frame, a verti- 
cally disposed hollow rectangular mandrel adapted to have a 
tubular web pass downwardly thereover, a pair of opposed 
crimping jaws pivotally mounted on said frame below said 
mandrel for lateral movement transversely of said mandrel for 
crimping the tubular web across the entire width thereof 
against the bottom of said mandrel to form a vertically dis- 
posed sealed flap, cutting means mounted for lateral reciproca- 
tion in at least one of said jaws for severing the formed flap into 
upper and lower sealed portions, laterally moveable shovel 
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means on said frame moveable across the bottom of said man- 
drel for folding said upper sealed flap portion into a horizontal 
position and folding the laterally extending portions of the flap 
upwardly against the sides of the tubular web on said mandrel 
and a pair of opposed pressure heads on said frame laterally 
moveable against said folded up portions to secure said folded 
up portions to the sides of said tubular web. 


4,562,692 
ACCUMULATING APPARATUS BETWEEN A 
CARTONER AND A SIDE SEAM GLUER 

Eric W. Scarpa, Cincinnati, Ohio, and David Landsiedel, La- 

wrenceburg, Ind., assignors to R. A. Jones & Co. Inc., Coving- 

ton, Ky. 

Filed Aug. 31, 1983, Ser. No. 527,961 
Int. Cl.* B6SB 43/14, 43/34; B6SH 31/06; G65G 60/00 


1. In combination with a cartoner having a carton feeder and 
a side seam gluer having a discharge end above the cartoner 
and downstream of the carton feeder: 

means normally supplying cartons from said side seam gluer 
faster than said cartoner can erect and fill them, 

apparatus for conveying flat folded cartons from said gluer 
to said carton feeder and providing a controlled accumu- 
lation of cartons at the feeder which may vary up to about 
twenty-four inches in a horizontal dimension comprising, 

a frame, 

an overhead conveyor mounted on said frame for conveying 
cartons from said side seam gluer toward said carton 
feeder, 

a downwardly-directed discharge chute at the discharge end 
of said conveyor, 

a generally horizontal magazine below said discharge chute 
and adjacent said feeder, said magazine including an end- 
less conveyor for accumulating and carrying generally 
vertically-oriented cartons to said feeder, 

means for moving said chute horizontally away from said 
feeder as the number of cartons in said magazine increases, 
and toward said feeder as the number of cartons in said 
magazine diminishes, whereby said side seam gluer can 
operate continuously while said chute is moving away 
from said feeder and can shut down completely while said 
chute is moving toward said feeder, 

said chute and moving means comprising: 

a horizontally-movable support mounted on said frame, 

an outer endless belt mounted on said support and having an 
arcuate run extending from said overhead conveyor to 
said horizontal magazine, 

an inner endless belt having an arcuate run mounted on said 
support and extending adjacent to and substantially paral- 
lel to the arcuate run of said outer belt, 

said inner belt having a rearward extension passing over a 
roll mounted on said frame adjacent said overhead con- 
veyor for incoming cartons, over a forward roll mounted 
on said frame and over a rearward roll mounted on said 
support, said rearward extension permitting said support 
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to move back and forth while maintaining said inner belt 
adjacent the conveyor for incoming cartons, 

and means connected to one of said rolls for driving said 
inner belt. 

5. In combination with a cartoner having a carton feeder and 


a side seam gluer having a discharge end above the cartoner 
and downstream of the carton feeder: 


means normally supplying cartons from said side seam gluer 
faster than said cartoner can erect and fill them, 

apparatus for conveying flat folded cartons from said gluer 
to said carton feeder and providing a controlled accumu- 
lation of cartons at the feeder which may vary up to about 
twenty-four inches in a horizontal dimension comprising, 

a frame, 

an overhead conveyor mounted on said frame for conveying 
cartons from said side seam gluer toward said carton 
feeder, 

a downwardly-directed discharge chute at the discharge end 
of said conveyor, 

a generally horizontal magazine below said discharge chute 
and adjacent said feeder, said magazine including an end- 
less conveyor for accumulating and carrying generally 
vertically-oriented cartons to said feeder, 

means for moving said chute horizontally away from said 
feeder as the number of cartons in said magazine increases, 
and toward said feeder as the number of cartons in said 
magazine diminishes, whereby said side seam gluer can 
operate continuously while said chute is moving away 
from said feeder and can shut down completely while said 
chute is moving toward said feeder, 

a pair of horizontally-spaced microswitches operatively 
connected to said side seam gluer to start it and stop it, 
said switches being mounted on said frame in the path of and 

engageable by said discharge chute, 

one of said switches near to said discharge chute is operative 
when engaged to start said side seam gluer, 

the other of said switches remote from said chute is opera- 
tive to stop said side seam gluer, 

a third microswitch inward of said near switch and spaced 
therefrom a distance to provide a minimum desired accu- 
mulation, 

said third switch being operatively-connected to said car- 
toner and engaged by said chute to shut said cartoner 
down when the supply of cartons in said magazine is 
substantially depleted. 


4,562,693 
REAPING, BINDING AND SHOCKING MACHINE FOR 
SESAME PLANTS 


Gloria E. Felix, 16783 Beach Blvd., Huntington Beach, Calif. 


92647 
Filed Aug. 22, 1983, Ser. No. 525,554 
Int. Cl.4 AO1D 45/00 
7 Claims 
1. A sesame plant row crop reaping, binding and shocking 


machine, comprising: 


a pair of discs mounted to rotate about respective axes that 
are at an angle to the ground, said discs coacting to sever 
the stalk of a sesame plant at its base, leaving a stubble 
behind; 

a first stalkway with an opening at its forward end, said 
stalkway ‘being about two-thirds the height of the sesame 
plants being harvested; 

a pair of endless conveyor belts substantially the width of the 
stalkway vertically disposed within said stalkway, each 
conveyor belt including a plurality of rubber fingers 
mounted thereon so as to reach into the stalkway in an 
interlocking manner, said pair of conveyor belts interact- 
ing to move the cut stalks of the sesame plant rearwardly 
in an upward position; 

a first tying means for gathering and tying a plurality of 
individual sesame plants into a bundle; 
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a second tying means for gathering and tying the bundles of 
sesame plants into stacks; and 

ramp means for moving the upright stacks of sesame plants 
into engagement with the stubble of the cut sesame plants, 
thereby holding the stacks in an upright position for natu- 


ral drying wherein said ramp means has a plurality of 
parallel slots therein extending from the bottom of the 
ramp, thereby allowing the stubble of the cut sesame 
plants to extend upright therethrough and engage the 
stalks of sesame plants as they slide down the ramp. 


4,562,694 
DEVICE FOR ATTACHMENT TO DRAWTWISTER 
MACHINES TO PRODUCE MULTIFILAMENT YARNS 
WITH S OR Z TWIST EFFECT 
Cesar P. Sumar, El Pinar 172, Santiago, Chile 
Filed Jul. 7, 1983, Ser. No. 511,703 
Int. Cl.4 DO2G 1/08, 1/02; DOIH 7/92 
US. Cl. 57—288 


1. A device to be attached to drawtwister machines for 
drawtwisting synthetic textile multifilament yarns to produce 
yarns with S or Z twist, said device comprising a mounting 
plate, a cylindrical roll which can rotate freely around a shaft 
secured to said plate and a roll in the form of a substantially 
truncated cone whose lateral walls are defined by a conical- 
concave zone anda cylindrical zone, which truncated roller 
can rotate freely around a shaft secured to said plate and posi- 
tioned at a substantially right angle to the shaft of said cylindri- 
cal roll, said truncated roller being spaced a predetermined 
distance from said cylindrical roll. 
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4,562,695 
PARTICULATE TRAP SYSTEM FOR ENGINE EXHAUST 
USING ELECTRICALLY POWERED REGENERATION 

Vemulapalli Durga N. Rao, Bloomfield Township, Hartford 
County; Wallace R. Wade, Farmington Hills, and Michael G. 
Aimone, Westland, all of Mich., assignors to Ford Motor 
Company, Dearborn, Mich. 

PCT No. PCT/US83/02044, § 371 Date Dec. 27, 1983, § 102(e) 
Date Dec. 27, 1983, PCT Pub. No. WO85/02882, PCT Pub. 
Date Jul. 4, 1985 

PCT Filed Dec. 27, 1983, Ser. No. 598,552 
Int. Cl.4 FOIN 3/02 


1. An apparatus for removing oxidizable particulates from a 
stream of exhaust gases from an automotive engine having a 
driven output member, comprising: 

(a) a particulate filter trap disposed in said stream; 

(b) electrically heated elements proximate to said filter to 

promote oxidation of particulates collected in said filter; 

(c) alternator means for converting the motion of said engine 
driven output member to a supply of electrical energy 
connectable to said elements and effective to heat said 
elements to at least the incineration temperature of said 
particulates while said engine is at least at an idle condi- 
tion; 

(d) electrically actuated means for diverting said stream of 
exhaust gases away from at least a portion of said filter 
trap and for delayedly admitting a flow of a fluid medium 
effective to transfer heat between said elements and col- 
lected particulates and to supply oxygen for supporting 
oxidation of said particulates; and 

(e) control means for (i) selectively connecting said supply 
of energy to said elements while energizing said electri- 
cally actuated means to divert exhaust gas from at least a 
portion of said filter trap, and (ii) further actuating said 
actuating means to admit said flow of fluid medium to said 
filter trap portion when said elements have been substan- 
tially heated to said incineration temperature. 


4,562,696 
FLUID PRESSURE SERVOMOTOR 

Yohichi Furuta, Chiryu, Japan, assignor to Aisin Seiki Kabu- 

shiki Kaisha, Kariya, Japan 

Filed Nov. 3, 1980, Ser. No. 203,154 
Claims priority, application Japan, Nov. 9, 1979, 54-145895 
Int. Cl.4 F15B 9/10 

US. Cl. 60—554 25 Claims 

1. In a braking force producing device, a fluid pressure 
operated servomotor including a housing, a pressure differen- 
tial responsive movable wall member operable in said housing 
and having a retracted position, a follow-up control valve 
mechanism carried by said wall member and having one posi- 
tion to establish equivalent pressures on opposite sides of said 
wall member to render said wall member inactive and a second 
position to establish differential pressures on opposite sides of 
said wall member to render said wall member active to effect 
a force applying stroke thereby, and a spring member normally 
urging said wall member toward said retracted position; said 
follow-up control valve mechanism including a vacuum seat 
on said wall member, a movable member having a sliding fit in 
said wall member and operatively connected to a manually 
operable brake pedal, an air seat on said movable member for 
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movement with respect to said vacuum seat, a poppet valve 
member mounted in said wall member and normally spring- 
urged toward alternate engagement with said vacuum seat and 
said air seat, and a key member loosely fit on both of said 
movable member and said wall member and abuttingly engage- 


able with said housing whereby said vacuum seat and said air 
seat are relatively positioned when said key member is in 
abutting engagement against said housing such that said one 
position of said follow-up control valve mechanism with said 
vacuum seat disengaged from said poppet valve member at a 
minimum distance is achieved. 


4,562,697 
INTERCOOLER FOR TURBOCHARGED INTERNAL 
COMBUSTION ENGINE 

William Lawson, Fort Lauderdale, Fla., assignor to Merlin 

Marine Engine Corp., Ft. Lauderdale, Fla. 

Filed Dec. 10, 1984, Ser. No. 679,918 
Int. Cl.* FO2B 29/04 

US. Cl. 60—599 


——g-29 


1. An intercooler for an internal combustion engine having 
an intake manifold and a turbocharger which delivers pressur- 
ized air, said intercooler comprising: 

a heat exchanger core having: 

(a) a plurality of elongated, substantially straight pipes for 
conducting a coolant, 

(b) means for passing the coolant through the pipes of the 
core, and 

(c) a plurality of heat conducting fins on said pipes extend- 
ing transverse to the pipes closely spaced apart along 
the pipes to define passages for air across the pipes; 

a housing enclosing said heat exchanger core and having: 

(a) a first side wall on one side of the core extending next 
to the core at an intermediate point along the length of 
the core and diverging laterally from the core in each 
direction along the core from said intermediate point, 

(b) a second side wall on the opposite side of the core from 
said first side wall, said second side wall extending next 
to said core at each end and diverging laterally from the 
core from each end to said intermediate point and 

(c) additional walls closely confining the core from said 
first side wall to said second side wall to form 
a first space between said first side wall and the core 

from one end of the core to said intermediate point 
along the core, 
second and third, adjoining spaces between the core and 
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said second side wall from one end of the core to its 
opposite end, and 
a fourth space between the core and said first side wall 
from said intermediate point to said opposite end of 
the core; 
means for introducing pressurized air from the turbocharger 
into said first space; 
and means for passing air from said fourth space into the 
engine intake manifold after the air flows from said first 
space across the core between the fins into said second 
space, and from said second space into said third space, 
and from said third space back across the core between 
the fins into said fourth space. 


4,562,698 
VARIABLE AREA MEANS FOR AIR SYSTEMS OF AIR 
BLAST TYPE FUEL NOZZLE ASSEMBLIES 

Robert M. Halvorsen, and William F. Helmrich, both of Bir- 

mingham, Mich., assignors to Ex-Cell-O Corporation, Troy, 

Mich. 
Continuation of Ser. No. 212,281, Dec. 2, 1980, abandoned. This 

application Oct. 17, 1983, Ser. No. 542,336 
Int. Cl.4 FO2C 7/22; FO2M 23/02 


U.S. Cl. 60—740 16 Claims 
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1. An air blast type fuel nozzle assembly with a variable area 
air system means useful with a gas turbine engine having en- 
gine case means; comprising: 

a. support means connectable to the engine case means and 

having fluid pressure conduit means; 

b. nozzle means fixedly connected to said support means and 
having the air supply means internal thereof, said nozzle 
means including: 

1. an orifice adjacent a downstream discharge end thereof 
to discharge fuel, and 

2. a pressure responsive variable area air metering means 
on an upstream end of the nozzle means including an air 
inlet means on said upstream end in air flow communi- 
cation with said internal air supply means and sleeve 
means fixedly disposed on the nozzle means extending 
upstream thereof for forming a piston-receiving means 
and a valve means disposed in said air inlet means for 
controlling air flow entering the nozzle means at said 
upstream end and flowing through said internal air 
supply means, said air metering means including piston 
means slidably received within the sleeve means dis- 
posed on the nozzle means with said piston means hav- 
ing a downstream face portion inside the nozzle means 
for operative connection with a source of actuating 
fluid pressure through the conduit means of said sup- 
port means when said assembly is connected to the 
engine case means and having piston rod means extend- 
ing upstream of the face portion operatively connected 
to said valve means for actuating said valve means 
relative to said air inlet means. 
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4,562,699 
MIXING CHAMBERS FOR CONTINUOUS FLOW 
ENGINES 
Rodney A. Rowe, and David S. Norbury, both of Bristol, En- 
gland, assignors to Rolls-Royce Limited, Bristol, England 
Filed Oct. 22, 1962, Ser. No. 232,673 
Claims priority, application United Kingdom, Oct. 23, 1961, 
37906/61 
Int. Cl.4 F23R 3/02 
USS. Cl. 60—759 


1. A combustion system comprising a tubular structure hav- 
ing an upstream end and defining within it a longitudinal pas- 
sage, and a tubular wall surrounding the structure and defining 
with the structure a further longitudinal passage, of annular 
cross section, means for introducing a minor flow of combusti- 
ble fluid mixture into a first one of the passages at the upstream 
end of the structure and for igniting that minor flow, and 
means for introducing a major flow of combustible fluid mix- 
ture into a second one of the passages at the upstream end of 
the structure, the structure consisting of a plurality of longitu- 
dinally extending, circumferentially spaced staves and longitu- 
dinally spaced coaxial hoops attached to the staves and defin- 
ing with the staves a number of openings for the passage of 
fluid, the staves being each of channel section presenting a 
longitudinally continuous trough towards the first passage, and 
a substantially flat face towards the second passage, and the 
hoops being each substantially frusto-conical, with a first edge 
which is nearer the upstream end and radially offset towards 
the second passage relatively to the flat faces of the staves, and 
a second edge which is further from the upstream end and from 
the second passage, whereby the hoops deflect successive 
boundary layer portions of the major flow of combustible fluid 
mixture from the second passage through the openings as jets 
which penetrate into the first passage, and the troughs of the 
staves define sheltered zones for longitudinal propagation of 
flame from the minor flow of combustible fluid to all the jets. 


4,562,700 
REFRIGERATION SYSTEM 
Akira Atsumi, Shimizu; Takao Senshu, Ibaraki; Kensaku Oguni, 
Shimizu; Hirokiyo Terada, Shizuoka, and Kazuo Yoshioka, 
Shimizu, all of Japan, assignors to Hitachi, Ltd., Tokyo, 
Japan 
Filed Jun. 18, 1984, Ser. No. 621,372 
Claims priority, application Japan, Jun. 17, 1983, 58-107654 
Int. Cl.4 F25B 41/00 


US. Cl. 62—174 18 Claims 


1. A refrigeration system having a main refrigerant circuit 
including a compressor, a condenser, a first pressure reducer, a 
gas-liquid separator including an inlet and outlet pipe, a second 
pressure reducer and an evaporator connected in series to form 
a closed loop, and a gas injection passage providing a commu- 
nication between a gaseous phase part of said gas-liquid separa- 
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tor and a compression chamber of said compressor, a stop 
valve means disposed in the inlet and outlet pipes of said gas- 
liquid separator for opening and closing the inlet and outlet 
pipes when injection of a refrigerant to said compressor is 
conducted and when the injection is not conducted, respec- 
tively, and a bypass passage directly connecting an outlet pipe 
of said condenser to an inlet pipe of said evaporator to bypass 
said gas-liquid separator, said stop valve means being adapted 
to be controlled such that, when the gas injection to said com- 
pressor through gas injection passages is not conducied, the 
refrigerant flows through said bypass passage bypassing said 
gas-liquid separator, while said gas-liquid separator functions 
as a receiver for adjusting the amount of refrigerant circulated 
in said main refrigerant circuit. 


4,562,701 
COOLING APPARATUS 

George Newsome, Halifax, and Eric Newton, Dewsbury, both of 

England, assignors to Newsome Air Conditioning Limited, 

Elland, England 

Filed Jul. 6, 1984, Ser. No. 628,696 

Claims priority, application United Kingdom, Jul. 8, 1983, 

8318604 
Int. Cl.4 F25D 17/04 


US. Cl. 62—187 7 Claims 





1. Apparatus for cooling bakery products comprising: 

an air delivery chamber; 

an air extraction chamber spaced from and opposing said air 
delivery chamber to define a cooling zone therebetween 
through which said bakery products pass; 

said air delivery chamber and said air extraction chamber 
being in fluid communication with said cooling zone; 

ducting means for connecting together said air delivery 
chamber and said air extraction chamber to provide recir- 
culation of air from said air extraction chamber to said air 
delivery chamber, for supplying fresh air to said air deliv- 
ery chamber and for extracting air from said air extracting 
chamber; 

first fan means associated with said air delivery chamber for 
supplying at least one of fresh air and recirculated air to 
said air delivery chamber; 

second fan means associated with said air extraction cham- 
ber for removing air from said cooling zone and through 
said air extraction chamber; 

a plurality of mutually co-operable damper means in said 
ducting means for selectively controlling the ratio of 
recirculated air to fresh air supplied by said first fan means 
to said cooling zone to prevent excessive drying of said 
bakery products; and 

perforated face plate means in said air delivery chamber for 
delivering air that has been supplied to said air delivery 
chamber, to said cooling zone. 
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4,562,702 


a plurality of spaced apart, substantially U-shaped springs 
EVAPORATION COOLED GAS INSULATED 


disposed within at least one of said circumferential 


ELECTRICAL APPARATUS 

Michitada Endo, Suita, and Minoru Kimura, Takarazuka, both 

of Japan, assignors to Mitsubishi Denki Kabushiki Kaisha, 

Tokyo, Japan 

Filed Nov. 6, 1984, Ser. No. 668,872 

Claims priority, application Japan, Nov. 10, 1983, 58-209802; 

Nov. 10, 1983, 58-209803; Nov. 10, 1983, 58-209804 
Int. Cl.4 F25D 17/02 


US. Cl. 62—376 11 Claims 


1. An evaporation cooled gas insulated electrical apparatus 
comprising: 

an electric device generating heat when in operation; 

a tank containing therein said electric device; 

an electrically insulating noncondensable gas disposed 
within said tank; 

an electrically insulating condensable liquid refrigerant dis- 
posed within said tank and having an interface with said 
noncondensable gas, said condensable liquid refrigerant 
being capable of evaporating into vapor refrigerant at the 
operating temperature of said electric device, and the 
specific weight of said vapor refrigerant being greater 
than the specific weight of said noncondensable gas; and 

a condenser connected to said tank for dissipating heat from 
said condensable refrigerant to condense said refrigerant 
into liquid comprising a first header connected to a lower 
portion of said tank, a plurality of upstanding cooling 
ducts extending from said header, and means including 
said first header connecting said cooling ducts in fluid 
communication with said tank and providing, under pre- 
determined operating temperatures, an interface level 
between the vapor refrigerant and the noncondensable gas 
in the cooling ducts, which is higher than the interface 
level in the tank, to improve the cooling efficiency of the 
cooling ducts. 


4,562,703 
PLUG TUBE FOR NMR MAGNET CRYOSTAT 
Russell S. Miller, Ballston Spa, N.Y., and Thomas E. Price, 
Ellendale, Del., assignors to General Electric Company, Sche- 
nectady, N.Y. 
Filed Nov. 29, 1984, Ser. No. 676,368 
Int. Cl.4 F25B 19/00 
US. Cl. 62—514 R 12 Claims 
1. A plug tube for a cryostat, especially one for use with 
horizontal cryostat penetrations, said plug tube comprising: 
at least two thin walled cylindrical conduit sections, said 
conduit sections being disposed coaxially; 
at least one joining ring having an external surface in contact 
with the interior surfaces of the conduit sections, each said 
ring being sealably affixed between adjacent conduit sec- 
tions so as to form a single cylindricai structure having at 
least one circumferential groove, said groove being sub- 
stantially defined by the edges of said conduits and the 
outer surface of said joining ring; and 
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grooves so that a long side of substantially most of said 
springs is in thermal contact with said ring. 


4,562,704 
JEWELRY CLASP 
Herman Benedek, and Mike Fischbein, both of Brooklyn, N.Y., 
assignors to Elegant Merchandising Inc., New York, N.Y. 
Filed May 16, 1984, Ser. No. 610,967 
Int. Cl.4 A44C 25/00 


US. Cl, 63—2 5 Claims 


1. In a jewelry item comprising a chain, a clasp for said 
chain, and a designer element formed to fit onto the chain and 
having a central opening, the improvement which comprises: 
a. a female clasp element attached to one end of said chain and 

being sized so as to prevent removal of said designer ele- 

ments from said chain; and 
. a male clasp element formed of a material having spring-like 
properties, said male element including resilient expandable 
and compressible means for cooperation with said female 
element to clasp and unclasp said clasp elements and for 
preventing removal of said designer element from said chain 
when said male element is in an expandd unclasped condi- 
tion, but permitting placement of said designer elements 
onto said chain, or removal of said designer elements from 
said chain, when said male member is unclasped and com- 
pressed; 
said male elements and said female elements being adapted to 
be united so as to close the ends of said chain. 
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4,562,705 
COMPOSITE PUNCHED KNITTING ELEMENT, FOR 
EXAMPLE KNITTING MACHINE KNITTING NEEDLE 
Hardo Berentzen, Albstadt, Fed. Rep. of Germany, assignor to 
Theodor Groz & Séhne & Ernst Beckert Nadelfabrik Com- 
mandit-Gesellischaft, Albstadt-Ebingen, Fed. Rep. of Germany 
Filed Apr. 24, 1984, Ser. No. 603,886 
Claims priority, application Fed. Rep. of Germany, Apr. 23, 
1983, 3314809 
Int. Cl.4 DO4B 35/04 


US, Cl. 66—121 27 Claims 


5 nr wv 


1. Composite punched knitting element for use in a knitting 
machine having 

an elongated shaft (7) having an upper edge and a lower, or 
back-of-needle edge; 

a head (1, 2) located at one end of the knitting element; 

and at least one butt (8, 9) extending from the shaft, 

said shaft defining at least two spaced solid guide portions 
(10) extending from an upper edge of the shaft to the 
lower edge of the shaft, at least one of said guide portions 
being located in alignment with the butt; 

and wherein the shaft comprises the combination of 

at least one connecting bridge portion (12) connecting two 
neighboring guide portions (10), said bridge portion being 
of up to 1.1 mm height and defining an opening which is 
bounded by the at least one connecting bridge portion and 
facing edges of the spaced neighboring solid guide por- 
tions within a plan outline of the shaft (7) 

with 

vibration-damping or oscillation-damping material (13) fill- 
ing said opening and securely connected to the edges of 
the at least one bridge portion (12) and the spaced solid 
guide portions (10, 10’, 10’, 10a) facing said opening. 


4,562,706 

MECHANICAL RELOCKER FOR LOCKING BOLTS 
Teddy L. Pickett, Ventura, and Henry L. Self, Oxnard, both of 

Calif., assignors to The United States of America as repre- 

sented by the Secretary of the Navy, Washington, D.C. 

Filed Feb. 6, 1984, Ser. No. 577,100 
Int. Cl.4 EO5B 63/00 

US. Cl. 70—1.5 


1. In a safe or like security closure: 

a. An elongated bolt mounted for reciprocation between a 
forward locking position and a reward unlocking position; 

b. bolt-operating means including actuating linkage for said 
bolt; 

c. relocking means for said bolt responsive to the severance 
of said actuating linkage, said relocking means compris- 
ing: 

(1) means biasing said bolt to rotate from a first position to 
a second position when said actuating linkage is sev- 
ered; and, 

(2) said bolt having means for preventing the moving of 
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said bolt from the locking position to said unlocking 
position when rotated to said second position. 


4,562,707 
OUTBOARD MOTOR ASSEMBLY LOCKING SYSTEM 
Charles H, Graham, III, RD #2, Box 325 Pleasant View Dr., 
Manheim, Pa, 17545 
Filed Jul. 15, 1982, Ser. No. 398,680 
Int. Cl.4 EOSB 73/00 
US, Cl. 70—58 


1. In a system for locking an outboard motor (26), held in 
assembly on a boat transom, by bolts (34) having threads, the 
bolts passing as a spaced pair (32, 32’) through a mounting plate 
(24) for the outboard motor (26) and through the transom (22) 
and held by nuts (40) at the forward face of the transom, the 
bolts having round heads as means for preventing purchase on 
the heads for turning the bolts and having respective threaded 
portions protruding from the nuts (40), the improvement com- 
prising: a perforate threaded means (42) for engaging each bolt 
threaded protruding portion (34’) and jamming against the 
respective nut (40) on the bolts (34), a headed stud means (44) 
for extending between and sliding through the perforation (46) 
of each perforate threaded means (42) and preventing rotation 
thereof, locking means (48) for preventing unauthorized with- 
drawal of the headed stud means from said perforate threaded 
means, each said bolt (34) having a noncircular shaped neck 
means for engaging said mounting plate and preventing turn- 
ing of said bolt, the perforate threaded means (42) including a 
threaded tubular portion (35) with a shielding means (37) fixed 
flat across an end thereof with said perforation being in a 
substantially planar part (39) fixed in on-edge relation centrally 
to said shielding means (37), said locking means comprising a 
padlock with a hasp, and said hasp passing through at a hole in 
said headed stud means. 


4,562,708 
VIDEO GAME SECURITY GUARD APPARATUS 
Lawrence J. Gros, P.O. Box 186, Labadieville, La. 70372 
Continuation of Ser. No. 431,344, Sep. 30, 1982, abandoned. This 
application Dec. 24, 1984, Ser. No. 686,099 
Int. Cl.* E05B 65/00 
US. Cl. 70—94 7 Claims 
1. A security locking device for a coin-operated video game 
machine comprising: 
a. a coin-operated video game provided in a housing having: 
i. a front panel; 
ii. at least two side panels and a service panel; 
iii. a coin box interior of said video game machine housing; 
and 
iv. an access means to said coin box provided in said front 
panel; 
b. means for preventing access to said coin box of said video 
game machine housing through said access means, said 
means comprising: 
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i. a first elongated locking bar having a slot at one end 
thereof and the other end having a curved lip portion; 
ii. means mounted on the upper portion of said front panel 
for receiving said curved lip portion of said first bar; 
iii. means adapted to receive said slotted end of said first 
bar and mounted on the lower portion of said front 
panel; and 
iv. a lock for removably fastening said first bar to said 
front panel said lock engaging said means adapted to 
receive said slotted end of said first bar; and 
. means for preventing access to the interior of said housing 
through said service panel of said video game machine 
housing, said means comprising: 


i. a second elongated bar having a slot at one end thereof 
and the other end having a curved lip portion; 

ii. means for receiving said curved lip portion of said 
second bar, said means being mounted to the first of said 
side panels of said video game machine housing, said 
first side panel abutting said service panel; 

iii. means for abutting said slotted end portion of said 
second elongated bar, said means being mounted to the 
second of said side panels opposite said first side panel 
and abutting said service panel; and 

iv.-a lock for removably fastening said second bar to said 
housing said lock engaging said means for abutting said 
slotted end of said second bar and said curved lip por- 
tion of said second elongated bar. 


4,562,709 
CAP FOR A CONTAINER AND IN PARTICULAR FOR A 
FUEL TANK FOR AN AUTOMOBILE VEHICLE 

Jean C. Canadas, and Michel Steiner, both of Remiremont, 

France, assignors to Compagnie Industrieile de Mecanismes 

en abrege C.1.M., France 
Continuation of Ser. No. 337,544, Jan. 6, 1982, abandoned. This 

application Jul. 27, 1984, Ser. No. 635,325 
Int. Cl.* B65D 55/14 


US. Cl. 70—169 6 Claims 


1. A filler cap for a container comprising means defining an 
opening, said container being in particular, a fuel tank of an 
automobile vehicle, the cap comprising a body, means for 
attaching the cap to said opening of the container, key- 
actuated means for locking the cap in the attached position 
independent from the attaching means, said locking means 
comprising a barrel which receives a key and is rotatively 
mounted in said body, at least one locking element which is 
radially movable in said body, an aperture in said body through 
which aperture said locking element is movable so as to be 
capable of assuming selectively a projecting position relative to 
said aperture and a retracted position within said body, the 
barrel being associated with the locking element so as to cause 
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the radial movement of the locking element selectively to said 
projecting position and said retracted position upon rotation of 
the barrel relative to the body, and an elastically yieldable strip 
having a free end portion which constitutes the locking ele- 
ment and an opposite end portion which is fixed to and coaxi- 
ally positioned in said body. 


4,562,710 
SECURITY DEVICE FOR HYDRAULICALLY BLOCKING 
THE STEERING OF MOYOR VEHICLES 
Paul Lipschiitz, Croissy, France, assignor to Neiman S.A., Cour- 
bevoie, France 
PCT No. PCT/EP83/00017, § 371 Date Sep. 28, 1983, § 102(e) 
Date Sep. 28, 1983, PCT Pub. No. WO83/02592, PCT Pub. 
Date Aug. 4, 1983 
PCT Filed Jan. 25, 1983, Ser. No. 545,389 
Claims priority, application France, Jan. 28, 1982, 82 01310 
Int. Cl.* B6OR 25/02 
US. Cl. 70—252 


1. A security device for an automotive vehicle comprising, 

in combination with: 

a steering linkage of said vehicle, a hydraulic cylinder hav- 
ing a piston displaceable in said cylinder and provided 
with a piston rod connected to said linkage whereby said 
piston rod and said linkage are jointly displaceable for 
steering of said vehicle, said cylinder having ports on 
opposite sides of said piston, of: 

a steering lock which comprises means defining a pair of 
passages respectively communicating with said ports, 
and a member shiftable on said means between a posi- 
tion in which said passages are unblocked for normal 
steering operation and a position wherein said passages 
are blocked and said piston is thereby locked against 
displacement to lock said linkage, and an actuator oper- 
atively connected to said member for displacing said 
member between said positions. 


4,562,711 
MAGNETICALLY CODED LOCKING SYSTEM 
Hans Fliege, Obertheres, Fed. Rep. of Germany, assignor to 
SACHS-Systemtechnik GmbH, Schweinfurt, Fed. Rep. of 


Filed May 17, 1984, Ser. No. 611,415 
Claims priority, application Fed. Rep. of Germany, May 21, 
1983, 3318624 
Int. CL.* EOSB 47/00 
US. Cl. 70—276 

1. A locking system comprising: 

(a) a magnetic key having a plurality of magnets, arranged 
one behind another in a pattern of a plurality of rows lying 
parallel side by side to form a locking code of the mag- 
netic key, at least the magnets of the pattern positions of 
each row which are immediately adjacent in the row 
direction being polarised in opposite directions, 

(b) a reading device into which the magnetic key is insert- 
able in the direction of the rows of its magnets and which 
comprises magnetic field sensors for the serial reading of 


9 Claims 





JANUARY 7, 1986 


the locking code formed by the magnets, each row of 
magnets being read by a pair of two magnetic field sen- 
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4,562,713 
COLD PILGER MILL 


sors, a first magnetic field sensor of each pair responding Yukio Kondoh, Osaka, Japan, assignor to Sumitomo Metal 


selectively to magnetic fields of a predetermined polarity 
and a second magnetic field sensor of each pair responding 
selectively to magnetic fields with a polarity opposite to 
the predetermined polarity, and 


(c) a control circuit which compares the information of the 
read locking code with the information of a predeter- 
mined locking code and generates a control signal in 
dependence upon the conformity or difference of the 
locking codes. 


4,562,712 
KEY 

Heinz Wolter, Meiswinkel 3, 5067 Kiirten, Fed. Rep. of Ger- 

many 

Filed Feb. 6, 1984, Ser. No. 576,997 

Claims priority, application Fed. Rep. of Germany, Feb. 19, 

1983, 3305822; European Pat. Off., Jan. 20, 1984, 84100621.6 
Int. Cl.4 A47G 29/10 


US. Cl. 70—456 R 19 Claims 


1. In a key with a key bit and a handle, an end of the key bit 
extending in form-interlocked manner into a channel in the 
handle, the channel being directed towards a narrow side of 
the handle, the improvement comprising 

means for a disengageable insertion detent locking between 

said bit and handle, 

said means for detent locking comprises 

a mandrel, and 

spring means for displacing said mandrel in a direction trans- 

verse of the handle, 

said mandrel having an actuation surface exposed on a wide 

side of the handle, 

said key bit defining a recess extending from a narrow side of 

the key bit, 

a portion of the periphery of said mandrel form-interlocking 

into said recess. 


US. Cl. 72—46 


Industries, Ltd., Japan 
Filed Dec. 14, 1983, Ser. No. 561,355 
Int. Cl.4 B21B 37/00, 21/04 


US. Cl. 72—24 


1. A cold pilger mill comprising: 

a rolling mechanism for intermittently rolling a tubular 
material over a mandrel to produce reduced diameter 
pipe, said rolling mechanism including a pair of grooved 
rolls rotatably supported by a pair of saddles, said grooved 
rolls being arranged to embrace said tubular material from 
opposite sides thereof, said saddles being reciprocated to 
define a material rolling stroke by a crank shaft rotated by 
a first motor, each of said grooved rolls having fixed 
thereto a pinion in mesh with a stationary rack for rotation 
with the respective roll; 

a detector communicating with said rolling mechanism for 
detecting the rolling phase in said rolling mechanism; 

a feeding mechanism driven by a second motor for feeding 
said tubular material in an axial direction; 

a mandrel chuck driven by a third motor for grasping a tail 
end of said mandrel; 

an entry turning chuck driven by a fourth motor, said turn- 
ing chuck being located near an entry side of said saddles 
in the rolling direction of said saddles for holding said 
tubular material over said mandrel; 

an exit turning chuck driven by a fifth motor, said exit turn- 
ing chuck being located adjacent a side of said saddles 
opposite said entry turning chuck in the rolling direction 
of said saddles for holding said tubular material over said 
mandrel; and 

a main controller receiving signal input from said detector 
and supplying an operation signal to the respective motors 
of said feeding mechanism, said mandrel chuck and said 
turning chucks so that said feeding mechanism and said 
chucks are operated upon completion of each rolling 
stroke. 


4,562,714 
PRECOAT METAL AND ITS PRODUCTION 


Michio Tanaka, Takatsuki; Kohji Nasu, Nishinomiya, and 


Masanori Okamura, Amagasaki, all of Japan, assignors to 
Takeda Chemical Industries, Ltd., Osaku, Japan 


Division of Ser. No. 212,684, Dec. 3, 1980, abandoned. This 


application Nov. 14, 1983, Ser. No. 550,991 
Claims priority, application Japan, Dec. 21, 1979, 54-167037; 


Jun. 19, 1980, 55-83689 


Int. Cl.4 B21B 45/00; B32B 27/40 

1 Claim 

1. A method for shaping a pre-coat metal which comprises: 

(a) coating a metal plate with a composition comprising (i) 
bis-(isocyanatomethyl)cyclohexane or its adduct wherein 
one or more of the isocyanate groups are blocked with a 
blocking agent selected from the group consisting of 
phenols, oximes, lactams and imines, and (ii) at least one 
member selected from the group consisting of a polyester 
polyol, an acrylic polyol produced by copolymerizing (1) 
one or more hydroxyl containing monomers with (2) one 
or more copolymerizable a,8-ethylenically’ unsaturated 
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monomers and an epoxy polyol resin, the ratio of (i) to (ii) 


being about 0.5 to 2.0, 
(b) heating the so coated plate for curing, and then 
(c) subjecting said coated metal plate to OT bending. 


4,562,715 
PROCESS AND APPARATUS FOR DETERMINING THE 
QUALITY OF A THIN COATED OR UNCOATED STEEL 
SHEET 
Charles G. H. Brun, Montataire; Jean F. Bailleul; Freddy 
Lecendre, both of Grande-Synthe, and Franccise Coolen, 
Dunkerque, all of France, assignors to Union Siderurgique du 
Nord et de l'Est de la France, Puteaux, France 
Filed May 9, 1984, Ser. No. 608,592 
Claims priority, France, May 9, 1983, 83 07719 


U.S. Cl. 72—167 


application 
Int. Cl.* B21D 11/08, 22/00 


9 Claims 


1. A process for determining the quality of a thin steel sheet, 
said process comprising cutting a strip in a direction transverse 
to a direction of rolling of a reel of steel sheet, subjecting said 
strip to a drawing operation by passing said strip longitudinally 
in a given direction between a first structure having two edges 
defining a space which is substantially perpendicular to said 
given direction, arid a second structure defining a projection 
substantially perpendicular to said given direction, while 
urging said two structures toward each other so as to cause 
said projection to enter said space with said strip interposed 
between said projection and said two edges and thereby com- 
press said strip between said two edges and said projection and 
cause said strip to bend along said edges, and simultaneously 
pulling on said strip so as to draw it between said projection 
and said two edges, and subsequently searching for cracking 
which might appear on the surface of the draw strip. 

6. An apparatus for determining the quality of a thin steel 
sheet, said apparatus comprising a frame, pulling means for 
pulling on the steel strip in a given direction and carried by said 
frame, and a head for effecting a drawing of the sheet by 
compression and a bending of the sheet and connected to said 
frame and through which head the steel strip is passed under 
the action of said pulling means, said head comprising a first 
structure having two edges defining a space which extends 
substantially perpendicularly te said given direction, and a 
second structure having a projection which extends substan- 
tially perpendicularly to said given direction, said two struc- 
tures being movable toward and away from each other and 
said projection being capable of entering said space and com- 
ing into contact with said two edges, and mearts for urging said 
twe structures toward each other under pressure for the pur- 
pose of compressing said sheet between said projection and 
said two edges of said first structure. 
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4,562,716 
WIRE COOLING SYSTEM FOR USE IN A WERE 
DRAWING MACHINE 
Jacques Coratte, and Dominique Petkovic, both of Chelles, 
France, assignors to Office Technique des Trefiles, Chelles, 
France 


Filed Jan. 25, 1984, Ser. No. 573,680 
Claims priority, application France, Feb. 2, 1983, 83 01598 
Int. Cl.4 B21C 9/00, 1/02 


US. Cl, 72—286 3 Claims 


1. A wire cooling system for use in a wire drawing machine 
of the type wherein a wire is pulled through a die, said system 
comprising: 

a wire pulling capstan mounted for rotation about a vertical 
axis, said capstan having an outer periphery, with a wire 
to be drawn brought onto said periphery at a lower por- 
tion thereof and wound therearound upwardly in a helical 
pattern to form a wire jacket, thereby defining between 
said periphery and said jacket a space in the form of a 
continuous helical chamber; 

means for cooling said wire jacket, said cooling means com- 
prising at least one first port formed in said capstan and 
opening onto said periphery adjacent said lower portion 
thereof, and means for supplying a cooling liquid to said at 
least one first port and thereby passing said cooling liquid 
into and through said helical chamber in an upward heli- 
cal direction; 

means for draining downwardly and recovering said cooling 
liquid from said helical chamber, said draining and recov- 
ering means comprising at least one second port formed in 
said capstan and opening onto said periphery thereof, and 
means for supplying compressed gas to said at least one 
second port; 

means for limiting the upward helical movement of said 
cooling liquid in said helical chamber, said limiting means 
comprising at least one third port formed in said capstan 
and opening onto said periphery thereof at a location 
spaced axially above said at least one first port, and means 
for supplying compressed gas to said at least one third 
port; and 

said means for supplying compressed gas to said second and 
third ports also operating as means for drying said wire. 


4,562,717 
DRAWING PUNCH FOR DRAWING FOIL 
Keiichi Shimizu, Hikari; Junichi Tanabe, Yanai, and Yoshikazu 
Kondo, Kudamatsu, aH of Japan, assignors to Toyo Kohan 
Ce., Ltd., Tokyo, Japan 
Filed Jul. 19, 1984, Ser. No. 633,428 
Claims priority, application Japan, Jul. 28, 1983, 58-136851 


Int. Cl.4 B21D 22/00 
US. Cl. 72—347 3 Claims 
1. A drawing punch for use in drawing foils in a die which 
converges in the direction of drawing, comprising: 
a rigid core; 
a cylindrical elastic body on said core and surrounding said 
core, said body having a cavity therein around said core and 





JANUARY 7, 1986 


opening out of the end of said body facing the direction of 
drawing; 

a rigid support member fixed on said core against which the 
other end of said body is supported; 

the radial cross-sectional area of said cylindrical elastic body 
increasing from the firstmentioned end of said body toward 
the other end; 

the peripheral surface of said cylindrical elastic body being at 
a positive angle to the axis of said punch of from 0° to 20°; 


said cavity having a volume just slightly less than the differ- 
ence between the volume of the material of the elastic body 
in the uncompressed condition plus the volume of the cavity 
plus the volume of the rigid core and the volume of the die 
into which the punch is moved to draw the foil; whereby as 
said drawing punch is forced into the die for drawing a foil, 
the material of said elastic body is deformed into and fills 
said cavity, and thereby the friction between the die and the 
foil is effectively used to increase the drawing ratio. 


4,562,718 
PALLET AND METHOD OF PRODUCTION 
Robert J. Dunk, Beverley, Australia, assignor to Precision Tool 
& Gauge Pty. Ltd., Beverly, Australia 
Filed Mar. 8, 1984, Ser. No. 587,480 
Claims priority, application Australia, Mar. 11, 1983, PF8401 
Int. Cl.4 B21D 22/26 


1. A method of pallet production, comprising pressing a 
planar sheet metal workpiece in a first draw operation in a 
press so as to form a cup-like central depression and eight 
cup-like peripheral depressions, all of generally circular shape 
in plan and all having bases at least portions of which are of 
curved cross-sectional shape, the depressions being in a sym- 
metrical pattern, the eight cup-like peripheral depressions 
being of identical shape and size, but the central depression 
being of larger diameter and less depth than any of the periph- 
eral depressions, 
subjecting the workpiece to a further draw operation in a press 

so as to further form all said depressions to a greater depth 

and smaller diameter, and a discoid end in each of the pe- 
ripheral depressions, and at least partly flattening the end of 
the central depression, said further draw operation forming 
the peripheral depressions to approximately the same depth, 
but the central depression to a lesser depth, and 

subjecting the workpiece to a still further draw operation so as 
to form a minor depression in the end of the central depres- 
sion only, such that all depressions then have the same 
depth. 
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4,562,719 
METHOD FOR DRAWING HEAVY WALL SHELLS WITH 
A MULTI-STEP INSIDE EDGE 
John D. Budrean, DeMotte, Ind., and John A. Kirkpatrick, 
Chicago Heights, Ill., assignors to Verson Allsteel Press Com- 
pany, Chicago, Ill. 

Division of Ser. No. 535,064, Sep. 23, 1983, Pat. No. 4,527,413, 
which is a continuation-in-part of Ser. No. 408,015, Aug. 13, 
1982, Pat. No. 4,509,356. This application Feb. 25, 1985, Ser. 

No. 705,357 
Int. Cl.4 B21D 22/00 


US. Cl, 72-349 7 Claims 





1. A method of forming a material into a part having side 
walls comprising the steps of: 

contacting the material with a first draw punch, said first 
draw punch having a diameter variation along its length 
to define a primary draw shoulder thereon; 

drawing the material through a first draw die with said first 
draw punch to form the material; 

forming a primary step on the side walls of the part between 
the draw shoulder on said first draw punch and said first 
draw die at an angle to the axis of the part; 

contacting the material with a second draw punch, said 
second draw punch having at least two diameter varia- 
tions along its length to define a first and second draw 
shoulder; 

drawjng the material through a second draw die with said 
second draw punch to form the material; and 

forming a secondary step on the side walls of the part be- 
tween the draw shoulder on said second draw punch and 
said second draw die at an angle to the axis of the part 
such that said second draw shoulder contacts said primary 
step on the side walls of the part. 


4,562,720 
IRONING APPARATUS 

Hirotaka Nishikawa, Sagamihara, Japan, assignor to Toyo Sei- 

kan Kaisha, Limited, Tokyo, Japan 

Filed Oct. 9, 1984, Ser. No. 658,848 
Claims priority, application Japan, Mar. 2, 1984, 59-38645 
Int. Cl.* B21D 22/00 

US. Cl. 72—349 2 Claims 





1. An ironing apparatus for forming a cup-like metallic 
article which comprises: a punch provided on a tip of a ram 
adapted to reciprocate in the horizontal direction and a plural- 
ity of ring dies cooperating with the punch, in which the punch 
reciprocates such that the center of the end face thereof moves 
along a locus curved downwardly with the gravity, and the die 
is disposed to be slightly inclined with respect to a vertical 
plane such that the axis of the die extends substantially in the 
tangential direction of the locus at the location of the die. 
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4,562,721 

MACHINE FOR FOLDING SHEET METAL BLANKS 
Franz Bleyer, Vienna, Austria, assignor to Peter Wukovich 

OHG, Vienna, Austria 

Filed Feb. 24, 1984, Ser. No. 583,105 

Claims priority, application Fed. Rep. of Germany, Mar. 8, 

1983, 3308219 
Int. Cl.4 B21D 17/02 
12 Claims 


SN 





1. A machine for folding sheet metal blanks, comprising a 
stationary jaw and an opposite jaw movable between a re- 
tracted position and a bending position for performing a move- 
ment of beating against said stationary jaw, said driven jaw 
being provided with a folding surface curved to form a pro- 
gressive fold as sheet metal blanks are progressively acted 
upon by said jaws, characterized in that a first folding member 
comprising said curved folding surface is mounted in a holder 
for pivotal movement about a longitudinal axis, while being 
prevented from an axial movement for adjustment of said 
folding surface in response to momentaneous resistance of said 
sheet metal blanks to deformation, a second folding member 
disposed downstream of said driven jaw as seen in the direction 
of operation, said second folding member being associated 
with a drive for performing a beat movement transverse to the 
direction of movement of said driven jaw and being provided 
with a folding surface, said second folding member serving to 
fold the sheet metal blank already folded by the driven jaw a 
second time and said second folding member being mounted in 
a holder for pivotal movement about its longitudinal axis while 
being prevented from an axial movement. 


4,562,722 
IMPACT WRENCH TORQUE CALIBRATOR 

Donald E. Schuele, Lyndhurst, and John W. Wilhelm, Jr., More- 

land Hills, both of Ohio, assignors to Skidmore-Wilhelm 

Manufacturing Co., Cleveland, Ohio 

Filed Aug. 10, 1984, Ser. No. 639,576 
Int. Cl.* GOIL 5/24, 25/00 

US. Cl. 73—11 16 Claims 

1. An apparatus for measuring the output torque of an im- 
pact wrench having a driving portion delivering torque in a 
series of short impulses of known duration comprising a uni- 
tary beam comprised of a stationary end plate, a rod portion 
and a free end portion; and an adapter fixed to the free end 
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portion of said beam adapted to receive said driving portion; 
said beam, adapter and driving portion having a natural period 
of oscillation significantly greater than said impulse duration; 
at least one strain gauge fixed to said rod portion and oriented 
to respond to angular displacement of said rod portion with a 
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change in the resistance of said strain gauge; means producing 
a signal proportional to the resistance of said strain gauge; peak 
detector means detecting the extreme value attained by said 
proportional signal and holding said extreme value; means 
displaying said extreme value in a visually perceptible form. 


4,562,723 
METHOD OF AND APPARATUS FOR THE 
MEASUREMENT OF SUBTERRANEAN ATMOSPHERIC 
PARAMETERS 
Hans J. Hubner, Katthagen 24, 4400 Miinster, Fed. Rep. of 


Filed Jul. 27, 1984, Ser. No. 635,324 
Int. Cl.* GOIN 27/12 
U.S. Cl, 73—23 





1. A method of measuring and evaluating a parameter of an 
atmosphere at least at a site at which a dangerous environmen- 
tal condition can arise which comprises the steps of: 

measuring said parameter to obtain a measured value 

thereof; 

normalizing said measured value by modifying said mea- 

sured value in accordance with a predetermined amount 
corresponding to said measured value to produce a nor- 
malized value of said parameter; 

storing at least one of said measured and normalized values; 

and 

displaying at least one of said normalized and measured 

values, with said normalized value being displayed at least 
part of the time, said measured value being normalized in 
accordance with a corresponding predetermined normal- 
ization function, said normalization function being an 
approximating polygon trace. 
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4,562,724 
GAS SAMPLING VALVE 
Richard L. Scott, Bartlesville, Okla., assignor to Phillips Petro- 
leum Company, Bartlesville, Okla. 
Filed Jul. 5, 1984, Ser. No. 628,065 
Int. CL.4 GOIN 31/08 


US. Cl. 73—23.1 6 Claims 


1. A sampling valve comprising multiple ports from a loop 
conduit, between each port and Within said loop conduit is 
positioned a medium porosity glass-frit disc, where every other 
port is connected to and in open communication with a conduit 
containing metal fluid which is further connected to means for 
injecting said metal fluid into said loop conduit to provide a 
valving means. 


4,562,725 
MOISTURE SENSOR AND A PROCESS FOR THE 
PRODUCTION THEREOF 
Shotaro Oka, Muko; Shu Tahara, Nagaokakyo, and Junya 
Kobayashi, Kyoto, all of Japan, assignors to Shimadzu Corpo- 
ration, Kyoto, Japan 
Filed Jul. 25, 1983, Ser. No. 516,959 
Claims priority, application Japan, Jul. 31, 1982, 57-134310; 
Feb. 28, 1983, 58-33254; Mar. 31, 1983, 58-57513 
Int. Cl.4 GOIN 31/00 


US. Cl. 73—29 22 Claims 


1. A moisture sensor comprising a piezoelectric material as 
solid substrate; a pair of electrodes in contact with said sub- 
strate; and a highly crosslinked plasma polymerized polymer 
thin film having an outer surface layer incorporating hydro- 
philic groups, said hydrophilic groups having been incorpo- 
rated by chemical treatment, said film being in contact with at 
least one of said electrodes. 

10. A process for preparing a moisture sensor comprising 
depositing a pair of electrodes on a piezoelectric material as a 
solid substrate, subjecting the resulting substrate to plasma 
polymerization in the presence of a desired monomer vapor to 
form a plasma polymerized polymer film adhering to the sub- 
strate between the electrodes or on at least one of the elec- 
trodes and incorporating hydrophilic groups into the surface 
layer of the polymer thin film by a chemical treatment. 
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4,562,726 
METHOD AND APPARATUS FOR TESTING THE 

COMPRESSIBILITY OF SUBTERRANEAN SAMPLES 
Harold T. Barnaby, Duncanville, Tex., assignor to Core Labora- 

tories, Inc., Dallas, Tex. 

Filed Jul. 2, 1984, Ser. No. 626,631 
Int. Cl.4 GOIN 15/08 

US. Cl. 73—38 


PSS SISOS 
Ra 


10. Compressibility test apparatus comprising holder means 
having a sample chamber for holding a sample in the environ- 
ment of a confining pressure, said sample having a pore vol- 
ume; confining pressure supply means for supplying a confin- 
ing pressure to said sample; internal pressure supply means for 
supplying an internal pressure to said sample separate from said 
confining pressure, said sample pore volume and the volume of 
said iniernal pressure supply means being included in an inter- 
nal syst 'm volume; internal volume adjustment means com- 
prising a channel coupled to and includable in said internal 
system volume, a differential piston having a first section of 
larger cross-sectional area and a second section of smaller 
cross-sectional area, said differential piston being movable in 
said channel, and drive means connected to said second section 
of said differential piston and operable to retract said first 
section into said channel initially to minimize said internal 
system volume, whereby said internal pressure exerts a tension 
force on said differential piston, said drive means being further 
operable during a test to advance said second section of said 
differential piston into said channel to increase said internal 
system volume and thereby decrease said internal pressure. 


4,562,727 
OLEFIN SULFONATE-IMPROVED STEAM FOAM 
DRIVE 
Richard E. Dilgren, Houston, and Kenneth B. Owens, Spring, 
both of Tex., assignors to Shell Oil Company, Houston, Tex. 
Division of Ser. No. 500,195, Jun. 1, 1983, Pat. No. 4,488,976, 
which is a division of Ser. No. 247,425, Mar. 25, 1981, Pat. No. 
4,393,937. This application Nov. 21, 1984, Ser. No. 673,645 
Int. Cl.* GOIN 15/00 


US. Cl. 73—60.1 2 Claims 


TAP NO.2 SAND PACK 


TAP NO.1 


1. A process for testing the steam mobility-reducing capabil- 
ity of an olefin sulfonate-containing surfactant formulation for 
reducing the mobility of steam of a selected quality within a 
selected subterranean oil-containing reservoir, compris:ng: 

comparing steam of the selected quality with a steam-con- 

taining fluid which has substantially the same steam qual- 
ity but contains said surfactant formulation, an electrolyte 
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and a noncondensable gas in proportions which are at trol signals from the automobile engine and its controls or the 
least near optimum for steam foam formation by upflow- like; said apparatus comprising: 


ing the fluids being compared through columns of perme- 
able porous mediums containing the reservoir oil, or an oil 
of substantially equivalent viscosity and steam-foam- 
debilitating properties, at mass flow rates which are sub- 
stantially equivalent to a selected flow rate suitable for use 
in the near-well portion of the reservoir; 

measuring the steady-state pressures developed within said 
columns at internal locations which are substantially free 
of end effects; and 

utilizing the measured pressures to calculate the permeabil- 
ity reduction factor of said surfactant formulation. 


4,562,728 
ABSOLUTE COMPRESSION TEST 
George E. Timmerman, Tucson, Ariz., assignor to United Tech- 
nologies Hartford, Conn. 
Filed Dec. 3, 1984, Ser. No. 677,764 
Int. Cl.* GOIM 15/00 
US. Cl. 73—116 


1. A method of measuring the absolute compression of each 
cylinder in an internal combustion engine having known ideal 
performance parameters, comprising the steps of: 

sensing the absolute angular speed of the crankshaft of an 

engine during at least one noncombustive engine cycle; 
relating particular subcyclic absolute speed variations to 
particular cylinders; 

calculating the work of expansion and the work of compres- 

sion for each cylinder; 
identifying as a faulted cylinder each cylinder for which the 
compression work and the expansion work are each less 
than the work of compression and expansion, respec- 
tively, which would be performed by an ideal cylinder; 

firstly correcting, if more than one faulted cylinder is identi- 
fied, for the apparent effects of the diminished work of 
each faulted cylinder on the calculated work of each of 
the other faulted cylinders; 
secondly correcting for the apparent effects of the dimin- 
ished work of each faulted cylinder on the calculated 
work of each of the nonfaulted cylinders; and 

computing the absolute compression pressure for each cylin- 
der during said cycle based on said corrected work calcu- 
lations. 


4,562,729 
ELECTRIC CONTROL SIGNAL MONITORING AND 
SIMULATING APPARATUS FOR TROUBLESHOOTING 
AUTOMATIC TRANSMISSIONS 
John G. Maloney, 1825 Leaning Pine Dr., Diamond Bar, Calif. 
91765 
Filed Feb. 22, 1984, Ser. No. 582,264 
Int. Cl.* GOIM 15/00 
US. Cl. 73—118 10 Claims 
1. Electric control signal monitoring apparatus for use with 
an automobile automatic transmission which normally re- 
ceives, through a preexisting electrical conduit, electric con- 


(a) means fcr receiving and monitoring said electric control 
signals provided to an automatic transmission by said 
engine and its controls or the like; and 


(b) means for connecting said receiving and monitoring 
means in electrical series with said preexisting electrical 
conduit through which the electric control signals are 
provided to the transmission so as to enable said receiving 
and monitoring means to monitor said control signals 
passing therethrough. 


4,562,730 
METHOD AND APPARATUS FOR DYNAMIC BALANCE 
DETECTION OF A CALENDER STRIP 
Jerry A. Gowman, Oklahoma City, Okla., assignor to The Fire- 
stone Tire & Rubber Company, Akron, Ohio 
Filed May 8, 1985, Ser. No. 732,031 
Int. Cl.* GO1B 21/08 

U.S. Cl. 73—150 R 


\ 
\ 
\ 


») 
) 
‘ 
Ny 
\ 
\ 
\ 


44444 4S 
(44th 


Mie 


1. A method for dynamically detecting the balance of a 
moving calender strip of material formed by at least a single 
ply of relatively inextensible material contained within a strip 
of pliable material, including the steps of: 

(a) passing a length of the calender strip having first and 
second outer surfaces about a pair of rolls with the first 
surface of the strip contacting one of said rolls for rotating 
said one roll at a certain speed and with the second surface 
of the strip contacting the other roll for rotating said roll 
at another speed with said rolls rotating in opposite direc- 
tions; 

(b) generating a first signal in relationship to the rotational 
speed of said one roll of the pair; 

(c) generating a second signal in relationship to the rota- 
tional speed of said other roll of the pair; and 

(d) comparing the first and second signals to generate a third 
signal dependent upon the relationship between the rota- 
tional speeds of the two rolls of the roll pair indicating the 
position of the relatively inextensible material with respect 
to the first and second outer surfaces. 
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4,562,731 indicating the number of pulses proportional to the pulse 
AIR FLOW METER width of said generated pulse width signal; 
Yutaka Nishimura, Katsuta; Hiroshi Kuroiwa; Tadashi means for generating timing pulses having a predetermined 
Kirisawa, both of Hitachi, and Yoshishige Oyama, Katsuta, all interval; and 
of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 168,736, Jul. 14, 1980, Pat. No. 2 
4,373,387. This application Nov. 3, 1982, Ser. No. 438,773 WM fldlidle 
Claims priority, application Japan, Jul. 24, 1979, 54-94725 
Int. Cl.4 GO1F 5/00, 1/68 ‘ 
US, Cl, 73—202 4 Claims 


average value calculation and display means for calculating 
1. An air flow meter comprising: average values at predetermined intervals from the values 
aperecciceetnn utenti. | tee te eects wangsineeen 
a temperature com; tion resistor in an air 
bypass passage formed parallel with an air intake passage timing pulses, and for displaying said calculated values as 
for measuring an air velocity therein; an indication of said amount of liquid. 
a switching transistor for controlling current flow to said So 
ditiee sit al lifier ha terminals each of 4,562,733 
a differential amplifier having two input i each o! 
which are respectively coupled to two intermediate points DEVICE FOR THE ——e OF A 
of sage circuit, the voltage at one of the two inter- oo Esch Fed. Rep. of G _ te 
mediate points of said bridge circuit representing the air VDO oe von ee Frankf — ss f 
velocity signal, and an output terminal electrically cou- Schindling AG, am Main, Rep. o 
pled to said switching transistor so as to maintain the 
temperature of the air velocity measuring resistor at a Fed. 
i Claims ’ . of Germany, 15, 
predetermined amount; 1983 a syplenties ap y, Jun. 
an adjustable voltage source electrically coupled to one of . 
the two input terminals of said differential amplifier for 
applying a predetermined D.C. voltage thereto so as to oo 
increase the predetermined temperature of the air velocity 
measuring resistor during a low air velocity for correcting 
the characteristic that the ratio of an air volume of the air 
bypass passage to an air volume of the air intake passage 
decreases during a low air velocity. 


Filed Jun. 15, 1984, Ser. No. 620,851 


Int. Cl.4 GO1F 23/00 
8 Claims 


4,562,732 
DEVICE FOR DETECTING LIQUID AMOUNT IN A 
VESSEL 
Junji Kitagawa; Junji Mizuno; Shigeyuki Akita, and Akira 
Fukami, all of Okazaki, Japan, -assignors to Nippon Soken, 
Inc., Nishio, Japan 
Filed Apr. 27, 1983, Ser. No. 488,983 
Claims priority, application Japan, Apr. 28, 1982, 57-71820; 
Apr. 30, 1982, 57-71358; Apr. 30, 1982, 57-71359; Feb. 7, 1983, 
58-17469 
Int. Cl.* GO1F 23/00, 23/20 
US. Cl, 73—291 11 Claims 
1. A device for detecting an amount of liquid in a vessel, said 
device comprising: : ; 
torsion structure means connected to said vessel for allowing _ 1. Ina device for the electric measurement of the level of a 
torsion displacement by the weight of said vessel and the liquid contained in a container, the device having a conductive 
liquid in said vessel; foil such as a temperature-dependent externally electrically 
means for detecting a torsion displacement of said torsion heated resistance foil immersed in the liquid and surrounded by 
structure means and generating signals representative of 4 Protective tube, and wherein the total resistance of which foil 
said torsion displacement; and is detectable by an evaluation circuit and is dependent on the 
an electronic unit for receiving said signals from said detec- level of liquid in the container, or alternatively wherein the 
tion means; device has a capacitance foil bearing two conductors which 
wherein said electronic unit comprises: form a capacitor,-and additionally wherein the conductive or 
means for generating a pulse width signal corresponding to capacitive foil is developed in strip-shape and is held in a 
the amount of said liquid on the basis of said signals from helical shape by holding elements acting on its longitu/linal 
said detection means; edges within the protective tube in such a manner that a sur- 
means for detecting the pulse width by generating a signal face of the conductive or capacitive foil is washed over on 





58 OFFICIAL GAZETTE JANUARY 7, 1986 


both sides by the liquid, and the longitudinal edges of the 4,562,735 
conductive or capacitive foil being spaced apart by a corre- INSTALLATION FOR MONITORING PARAMETERS OF 
spondingly large pitch from turn to turn, the improvement AN OBJECT 
whesia Gunther Krippner, Kuhreiterweg 25, A-4040 Linz, and Karl 
a helically extending flexible protective-tube region is pro-  Kletamaier, Durnberg 63, A-4100 Ottensheim, both of Austria 
vided in the protective tube between the longitudinal Filed Oct. aes Ser. we "ae 
2 co : Claims priority, applica ustria 
edges of the conductive or capacitive foil. Int. CL‘ GOIB 7/04, 5/10. 11/10 
US. Cl. 73—432 R 7 Claims 


4,562,734 
SYSTEM FOR MEASURING QUANTITY OF LIQUID 
CONTAINED IN TANK 

Hiroshi Kobayashi, Yokohama, Japan, assignor to Nissan Motor 

Co., Ltd., Yokohama, Japan 

Filed Jul. 6, 1983, Ser. No. 511,384 

Claims priority, application Japan, Jul. 12, 1982, 57- 

104424[U] 


US. Cl. 73—311 


Int. Cl.* GO1F 23/10 








1. Installation for determining or monitoring the physical 
size of sequential sections of an elongated object, which com- 
prises 

(a) a device for measuring the physical size of the sequential 

sections, 
1. A liquid quantity measuring system, comprising: (b) conveying means for transporting the elongated object 
a liquid tank for mounting on a vehicle, said tank having a past the measuring device whereby the sequential sections 
first cross section which is vertical when said tank is in a are aligned with the measuring device for measuring the 
normal horizontal position and which is unsymmetrical so physical size thereof, and 

that a normal liquid surface, a first inclined liquid surface  (d) means for supporting the sequential sections in response 

and a second inclined liquid surface, which would be to the measured physical size whereby the sequential 

formed by a liquid of a given quantity in said tank when sections of the elongated object are relieved of their own 
said tank is in said normal horizontal position, and in first weight and are free to assume a position corresponding to 
and second oppositely inclined positions, respectively, in their natural contour during measuring. 

which said tank is rotated about a first rotation axis per- 

pendicular to said first cross section through a first prede- 

termined angle from said normal position in opposite 

directions, have such a spacial relation that a first equal- 

level point at which a horizontal intersection line between 

said normal and first inclined liquid surfaces intersects said 

first cross section, and a second equal-level point at which 

a horizontal intersection line between said normal and 

second inclined liquid surfaces intersects said first cross 

section, are normally located apart from each other at a 

distance which varies when the liquid quantity in said tank 

is varied; 
first and second liquid level detecting means disposed, re- 

spectively, in first and second vertical planes within said 

tank for detecting a liquid level in said first and second 4,562,736 

vertical planes, said first and second vertical planes being METHOD OF DEFECT EV 


perpendicular to said first cross section, and vertical when oe ace 1 


said tank is in said normal horizontal position, said first Hideo Iwasaki, Sagamihara, and Mamoru Izumi, Tokyo, both of 
and second vertical planes being symmetrical with respect Japan, assignors to Tokyo Shibaura Denki Kabushiki Kaisha, 
to a first reference point which is substantially an intersec- Kawasaki, Japan 


tion between a first path traveled by said first equal-level Filed Mar. 20, 1984, Ser. No. 591,498 
point when the liquid quantity in said tank is varied, anda _—Cllaims priority, application Japan, Mar. 25, 1983, 58-48748 
second path traveled by said second equal-level point Int. Cl.4 GOIN 29/04 
when the liquid liquid in said tank is varied, each of said U.S. Cl. 73—587 7 Claims 
first and second detecting means producing an output 1. A method of nondestructive defect evaluation for a ce- 
signal indicative of the detected liquid level; and ramic product, which comprises: 

adding means, connected with said first and second detect- heating the ceramic product to produce a temperature dif- 
ing means, for producing a liquid quantity output signal ference within a range from 500° K. to 800° K. and form 
obtained from the sum of the output signals of said first a temperature gradient directed from a surface toward an 
and second detecting means. inner part of the product so as to produce tensile stress in 
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an inner part of said ceramic product by thermal stress; 


detecting acoustic emissions from the ceramic product from 
cracks 20 to 50 microns in size produced by the tensile 
stress during the heating of the ceramic product. 


David H. Davies, Cleveland, England, assignor to British Steel 
Corporation, England 
Filed Aug. 18, 1983, Ser. No. 524,343 
Claims priority, application United Kingdom, Aug. 19, 1982, 
8223954; Oct. 15, 1982, 8229604 
Int. Cl.4 GOIN 29/04 
US. Cl. 73—622 


1. Apparatus for ultrasonically testing a metallic workpiece, 
utilising water as a coupling medium between ultrasonic trans- 
ducers and a metallic product moving relative to the testing 
apparatus along a generally predetermined pathway; which 
apparatus comprises guide means defining the pathway to be 
followed by the metal product, one or more reservoirs below 
the pathway each incorporating a top opening through which 
water can overflow to contact successive parts of the piece to 
be tested located thereabove, and a plurality of ultrasonic 
transducers located in one or more groups within the reservoir 
or reservoirs and directed towards the testpiece, at least one of 
the groups of transducers being connected to a beam, said 
beam being connected to a crank wheel for reciprocating said 
beam along a linear path such that a sinusoidal testing path is 
described along the length of the workpiece as the workpiece 
passes over the reciprocating beam. 
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4,562,738 
AUTOMATIC FLAW DETECTION DEVICE 

Kazuo Nakayama; Yukio Naito, and Eiji Munesue, all of Hyogo, 

Japan, assignors to Mitsubishi Denki Kabushiki Kaisha, To- 

kyo, Japan 

Filed Apr. 4, 1984, Ser. No. 596,700 
Int. Cl.4 GOIN 29/04 

US. Cl. 73—622 


1. An automatic flaw detection apparatus for detecting flaws 
in a piece of material which is elongated in a first direction, 
comprising: 

two sets of pinch rollers for supporting said material, which 
are aligned in said first direction to move said material in 
said first direction; 

a fixed supporting frame being placed between said sets of 
pinch rollers and around said material, having a length in 
said first direction which is less than the distance between 
said sets of rollers; 

a rotating frame inside said supporting frame and around 
said material, having a length in said first direction of 
about the same length as said supporting frame; 

bearings mounted between said supporting frame and said 
rotating frame to allow said rotating frame to rotate 
freely; 

motor means mounted on said supporting frame; 

power transmission means connecting said motor means and 
said rotating frame for driving said rotating frame; 

a hollow shaft mounted inside said rotating frame and 
around said material, having a length in said first direction 
of about the same length as said supporting frame and said 
rotating frame; 

a flaw detection signal repeater extending from said hollow 
shaft to said rotating frame so that said hollow shaft is 
supported by said rotating frame therethrough and is 
rotated with said rotating frame; 

a searching unit holder inside said hollow shaft and around 
said material, having a length in said first direction of 
about the same length as said supporting frame, said rotat- 
ing frame and said hollow shaft, said searching unit holder 
being supported by said- hollow shaft and rotated there- 
with; 

ultrasonic searching units contained in said searching unit 
holder for detecting flaws in said material; 

signal transmission device having a first part fixedly con- 
nected to said hollow shaft on the surface of said hollow 
shaft facing said rotating frame, and a second part 
mounted on a supporting member connected to said sup- 
porting frame, said supporting member extending between 
said rotating frame and said hollow shaft so as to be adja- 
cent to said first part, so that signals may be transmitted 
therethrough; 

a water supply mounted on said supporting frame in commu- 
nication with a water channel connected to said hollow 
shaft and said searching unit holder, so as to provide water 
to the space to the space between said material and said 
searching unit holder; 

said supporting frame, said rotating frame, said hollow shaft 
and said searching unit holder being concentrically ar- 
ranged about said material so as to provide a short dis- 
tance between said sets of pinch rollers so that curving of 
the material between the pinch rolers is minimized. 
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4,562,739 terminating said step of deforming said stem neck portion 
PRODUCTION MONITORING SYSTEM when a predetermined relationship between said actual 
F. Allen Lehman, Oklahoma City; William M. Sleffel, Moore, 


Division of Ser. No. 403,281, Jul. 29, 1982, Pat. No. 4,481,503. 
This application May 14, 1984, Ser. No. 609,687 
Int. Cl.* GOIN 29/00 
5 Claims 

















1. A monitoring system utilizing an ultrasonic transducer, 
comprising: 

a signal generator providing transducer operating signals for 
reception by the ultrasonic transducer; and 

a power booster receiving the transducer operating signals 
and raising the power level of such received transducer and said desired resonant frequencies of said plate has 
operating signals while maintaining the gain about unity, been achieved. 
the transducer operating signals being connected to the 
ultrasonic transducer by a signal path and the power 741 
booster permitting a relatively longer signal path to be +,562, 
—tiiteadiieate ing euch mt. ding signals to erat 
the ultrasonic transducer. Craig Hosterman, 131 NW. 4th St., No. 263, Corvallis, Oreg. 

97330 





Filed Apr. 20, 1984, Ser. No. 602,393 
Int. Cl. F16K 17/40; GOIL 9/12 
4,562,740 US. Cl. 73—714 


VIBRATION SENSOR AND THE METHOD OF AND 
APPARATUS FOR MANUFACTURE THEREOF 
Hugh C. Webber, Detroit, and David V. Tinder, Dearborn, both 
of Mich., assignors to United Technologies Automotive, Inc., 
Dearborn, Mich. 
Filed Apr. 20, 1984, Ser. No. 602,251 
Int. Cl.4 B21D 39/00; HO1L 41/00 
US. Cl. 73—651 16 Claims 
1. In the manufacture of a vibration sensor of the type having 
a support stem on which is supported a flexing plate, a piezo- 
electric element being affixable to said flexing plate, the flexing 
plate having an opening therethrough and said stem having a 
neck portion and a shoulder portion, said stem neck portion ‘ ; 
extending through said plate opening and said plate being 1. A pressure relief valve apparatus operatively attached to 
supported by said stem shoulder portion, said stem neck por- # high “yews cylinder for sity ding on indication of tee 
tion being deformable to retain said plate mounted on said Pressure within the cylinder, said apparatus comprising in 
— sa permaee ri — frequency of the (a) impedance means disposed within the pressure relief 
flexing | aprising Bi : valve for providing an impedance representative of the 
ing . peony aeenty ned anid ate of oad am; pressure within the cylinder, said impedance means com- 
PE ce te alae rae ual eomat Renn capctor having fit i exly repose 
the pressure within the cylinder for defining one plate of 
er Se Ba = said capacitor and a second disc for defining another plate 
sensin ac " y oi of said capacitor, said second disc including means respon- 
and rtm a eae eet : sive to said first disc for displacing the center portion of 
comparing said representation of the ac’ resonant fre- said second disc commensurate with deformation in cur- 
quency of said plate with a representation of a desired vature of said first disc; 
resonant frequency of said plate; (b) means for sensing the impedance of said capacitor and for 
progressively deforming said stem neck portion to vary the indicating at least a relative value for the pressure within 
resonant frequency of said plate; and the cylinder; and 
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(c) means for electrically interconnecting each of said first 4,562,743 
and second discs with said sensing and indicating means. CABLE ELONGATION MEASUREMENT APPARATUS 
Richard L. Bonine, Portland, Tex., assignor to Gearhart Indus- 
tries, Inc., Fort Worth, Tex. 
Filed May 21, 1984, Ser. No. 612,325 
Int. Cl.4 GOIN 3/08 


4,562,742 
CAPACITIVE PRESSURE TRANSDUCER 
Robert L. Bell, Chatsworth, Calif., assignor to Bell Microcom- 
ponents, Inc., Newbury Park, Calif. 
Continuation of Ser. No. 638,491, Aug. 7, 1984, abandoned. This 
application May 24, 1985, Ser. No. 738,539 
Int. Cl.4 GO1L 9/12; H01G 7/00 1. Apparatus for measuring a change in the elongation of a 
US. Cl, 73—718 flexible cable or the like as a result of changing a tensile load on 
said cable, comprising: 
an elongated beam including a first clamp assembly disposed 
at one end of said beam for releasably clamping said appa- 
ratus to said cable; 
a second clamp assembly supported on said beam and mov- 
able relative to said beam and said first clamp assembly; 
indicator means for measuring the distance of movement of 
said second clamp assembly relative to said beam; and 
means for supporting said apparatus on said cable indepen- 
Ky dent of said clamp assemblies and permitting linear trans- 
versal of said cable relative to said beam between said 


20. A capacitive pressure transducer comprising: clamp assemblies when said clamp asseriblies are engaged 


a diaphragm having a substantially flat deformable surface, 


the diaphragm including an annular sensor electrode dis- 
posed about a central deformable region thereof concen- 
tric with a central axis, an annular reference electrode, 
said electrodes each terminating in a conductive contact 
path to the exterior, an electrically grounded guard elec- 
trode and positioned between said sensor electrode and 
said reference electrode, said sensor electrode, said refer- 
ence electrode, and said guard electrode being concentric 
about the central axis, and said diaphragm further includ- 
ing thin film conductive means in the central region of said 
diaphragm including a conductive path to the exterior of 
the transducer; 

means communicating with at least one side of the dia- 
phragm for introducing a fluid whose pressure is to be 
determined into contact with the diaphragm to deform 
same; 

substantially planar reference plate disposed in facing 
relation to the deformable surface of the diaphragm, said 
reference plate having an annular sensor electrode dis- 
posed about the central region and facing the sensor elec- 
trode on the diaphragm to form a sensing capacitor there- 
with, and thin film conductive means in the central region 
of said reference plate, including a conductive path to said 
sensor electrode on said reference plate; 

conductive spacer means interconnecting the diaphragm and 
the reference plate in the central region thereof to main- 
tain a substantially fixed dimension in the central region 
between the diaphragm and the reference plate while 
permitting deformation of the diaphragm, said spacer 
means interconnecting the thin film conductive means on 
said diaphragm with the thin film conductive means on 
the reference plate, whereby an electrical connection 
from the sensor electrode on the reference plate is taken 
through the spacer means; and 

a cover disposed about the reference plate, said cover com- 
prising a depending flange connected to the outer periph- 
ery of the diaphragm, and including an annular reference 
electrode in facing relation to the reference electrode on 
the diaphragm, to form a reference capacitor therebe- 
tween, said reference electrode on said cover terminating 
in a conductive path to the exterior. 


with and released from said cable, said means for support- 
ing said apparatus including at least first and second rol- 
lers supporting on and spaced apart along said beam for 
supporting said apparatus on said cable, said first roller 
being disposed on a first member connected to said beam 
and supporting a third roller for rotation relative to said 
first member, one of said first and third rollers being 
mounted on a support plate movable relative to said first 
member, and said first and third rollers being yieldably 
biased toward each other to engage said cable between 
said first and third rollers for supporting said apparatus on 
said cable. 


4,562,744 
METHOD AND APPARATUS FOR MEASURING THE 
FLOWRATE OF COMPRESSIBLE FLUIDS 

Kenneth R. Hall, College Station, and James C. Holste, Bryan, 

both of Tex., assignors to Precision Measurement, Inc., Dal- 

las, Tex. 

Filed May 4, 1984, Ser. No. 607,280 
Int. Cl.* GOIF 1/36 

U.S. Cl. 73—861.02 


11. Apparatus for determining the flowrate of a stream of 
compressible fluid, comprising: 
a conduit for carrying the fluid; 
a plate in said conduit having orifice therein, whereby the 
fluid flow may be impeded to create pressure and temper- 
ature differential thereacross; 
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a first pressure sensor in said conduit on the upstream side of 
the plate; 

a second pressure sensor in said conduit on the downstream 
side of said plate; 

a first temperature sensor in said conduit on said upstream 
side of said plate; 

a second temperature sensor in said conduit on said down- 
stream side of said plate; and 

means in communication with said first and second tempera- 
ture sensors for computing the flowrate of said stream of 
fluid in accordance with the following formula: 


s( ob, 


no LH 
where 
P means Pressure 
T means Temperature 
R means Gas Constant 
Z means Compressibility Factor 
D means Diameter 
M means Molar Mass 
m means Mass Flowrate 
C,/4 means Ideal Gas Specific Heat per Mole 
w means f(temperature and Pressure of Fluid Points 1 and 2, 
and of the geometry also at points 1 and 2) 
&c means Mass/Force Conversion Factor. 


(15) 
wD, 2p; 
217M} 


eZ 
a1/T 


dP. 


P 


| 
T20 


a1/T 


4,562,745 
FLOWMETER 

Jaime A. D. Parra, Winchester, England, assignor to Sarasota 

Automation Limited, Winchester, England 

Filed Dec. 12, 1983, Ser. No. 560,596 

Claims priority, application United Kingdom, Dec. 17, 1982, 

8235943 
Int. Cl.4 GOIF 1/32 


US. Cl. 73—861.22 8 Claims 


6. A flowmeter for insertion in a fluid conduit, the flowmeter 
comprising a tubular member for the passage therethrough of 
a fluid which flows through said conduit and whose flow rate 
is to be measured; a bluff body which is mounted in the tubular 
member so as to produce, in said fluid, oscillations whose 
frequency varies with said flow rate; sensor means responsive 
to said fluid oscillations for indicating said flow rate; vortex 
reducing means for reducing the separation of vortices from 
the tubular external surface of the tubular member and an 
axially extending support for mounting the tubular member 
normal to the fluid flow through the conduit, the tubular mem- 
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ber having upstream and downstream apertures therein to 
permit the fluid to flow through the tubular member in a direc- 
tion normal to the axis of the latter. 


4,562,746 
DYNAMOMETRIC TIGHTENING APPARATUS 
Jean-Pierre Petit, Palaiseau, France, assignor to Facom, Mo- 
rangis, France 
Filed Mar. 19, 1984, Ser. No. 591,334 
Claims priority, application France, Mar. 17, 1983, 83 04381 
Int. Cl.* B25B 23/142 


US. Cl. 73—862.23 16 Claims 


12. A method effecting a dynamometric tightening of a part 
to be tightened by means of a tool such as a spanner, a screw- 
driver or the like, said method comprising generating and 
transmitting in said tool batches of pulses, each batch compris- 
ing a part representing the code of the considered tool and a 
part representing the torque applied to the part to be tightened, 
and comprising transmitting the successive batches of pulses at 
randomly determined intervals over a predetermined and re- 
peated period of time. 


4,562,747 
SAMPLER FOR DRY MATERIALS 
Ben E. Jaeger, 50 Hunter La., Plano, Ill. 60545 
Filed Sep. 7, 1984, Ser. No. 648,144 
Int. Cl.4 GOIN 1/20 
US. Cl. 73—863.54 


G Mitt z << 5 
"(a 2 ee Ee 


1. Apparatus for obtaining samples of product from a vessel, 
comprising a probe having an inlet for communication with the 
interior of the vessel and an outlet; valve means operable to 
establish and interrupt communication between said inlet and 
the interior of the vessel, whereby when communication is 
established a path is established for a flow of product from the 
vessel into said inlet, through said probe and to and through 
said outlet; and means for introducing a flow of fluid into said 
probe in proximity to said inlet and along said path when 
communication is established to assist in moving product into 
said inlet and through said probe to and through said outlet. 
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4,562,748 sleeve cuts off communication between the two ports and 
DISC VALVE FOR SAMPLING EROSIVE PROCESS thereby isolates a sample of the fluid from the fluid flow within 


STREAMS 
John E. Mrochek, Oak Ridge; Stanley R. Dinsmore, Norris, and 
Edward W. Chandler, Knoxville, all of Tenn., assignors to The 
United States of America as represented by the United States 
Department of Energy, Washington, D.C. 
Filed Aug. 16, 1984, Ser. No. 641,223 
Int. Cl.4 GOIN 1/10 
U.S, Cl. 73—863.73 


1. A four-port disc valve for sampling a high temperature 
erosive process stream, comprising: 

a rotatable disc defining first and second sampling cavities 
spaced 180° apart; 

first and second faceplates disposed respectively on each 
side of said rotatable disc; 

silicon carbide inserts being provided in each of said face- 
plates in contact with said rotatable disc; 

said first and second faceplates respectively defining first 
and second flow passageways spaced 180° apart and posi- 
tioned to be alternatively in axial alignment with said first 
and second sampling cavities; 

said sampling cavities being provided with a silicon carbide 
liners comprised of hollow tubular liner segments sepa- 
rated within each of said sampling cavities by compress- 
ible gaskets which urge said linear segments against said 
silicon carbide inserts; 

means for passing at least part of said process stream through 
one of said first and second flow passages in said face- 
plates; 

means communicating with the other of said first and second 
passageways for recovering sample materials from said 
sampling cavities; and 

means for rotating said disc to transfer samples of said pro- 
cess stream from one of said flow passageways to the 
other. 


4,562,749 
SAMPLER 

Rex K. Clark, Fawley, England, assignor to Exxon Research and 

Engineering Co., Florham Park, N.J. 

Filed Sep. 13, 1982, Ser. No. 416,947 

Claims priority, application United Kingdom, Apr. 2, 1980, 

8011004; Mar. 11, 1981, 8107670 
Int. Cl.4 GOIN 1/14 

US. Cl. 73—863.84 14 Claims 

1. A fluid sampler comprising a casing having two ports in 
the wall thereof so that the casing can be arranged in communi- 
cation with a pipeline, one of the ports enabling fluid in the 
pipeline to flow into the sampler and the other port enabling 
fluid in the sampler to flow out of it, a sample isolating sleeve 
reciprocably mounted within the casing, a sample ejecting 
piston reciprocably mounted within the sleeve, and actuator 
means operable for selectively changing the relative axial 
positions of the casing, sleeve and piston such that in a first 
relative axial position, the sleeve allows communication be- 
tween the two ports, in a second relative axial position the 


495-167 O.G.-86-16 


an internal space bounded by the piston, sleeve and casing, and 


in a third relative position the volume of said space is reduced 
for forcibly discharging fluid in said space from the fluid sam- 
pler through a passageway in communication with said space. 


4,562,750 
CARRIER-DRIVING DEVICE 

Kureo Arai, Tomioka, Japan, assignor to Yokowo Manufactur- 

ing Co., Ltd. and Sony Corporation, both of Tokyo, Japan 

Filed Nov. 18, 1981, Ser. No. 322,341 

Cigims priority, application Japan, Nov. 22, 1980, 55- 
168053[U]; Nov. 22, 1980, 55-168054[U]; Jan. 8, 1981, 56- 
1422[U}; Jan. 8, 1981, 56-1423[U]; Feb. 28, 1981, 56-28029[U] 

Int. Cl.4 F16H 27/02 

US. Cl. 74—89.21 





1. A carrier-driving device for use in a video projection 


system, comprising 


a projector mirror; two supporting arm assemblies each 
having telescopically elongatable hollow arms by means 
of which the mirror is supportable; a pair of driving cables 
each for moving a respective one of the hollow arms 
telescopically, each cable having a belt-like shaped central 
portion, sinewy side portions integrally formed on both 
sides of the central portion and a plurality of holes defined 
by said central portion so as to be aligned in the longitudi- 
nal direction of the cable at a predetermined pitch; a pair 
of driving wheels each engagable respectively with a 
respective cable and having a plurality of teeth formed on 
the periphery thereof and each wheel capable of engaging 
with said defined holes in said respective cable so as to 
move that cable; and motor means for rotating the wheels. 
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4,562,751 4,562,752 
SOLENOID DRIVE APPARATUS FOR AN EXTERNAL MOTORBIKE APPARATUS 
INFUSION PUMP Kenneth D. Hurley, 1384 S. Airport, Saginaw, Mich. 48601 
Clyde K. Nason, 25745 N. Player Dr., Valencia, Calif. 91355, Filed Sep. 2, 1982, Ser. No. 414,480 
and Gordon W. Culp, 13832 Haynes St., Van Nuys, Calif. Int. Cl.‘ F16P 1/00; G05G 25/00; B62D 25/20; B6OT 11/26 
91401 US. Cl. 74—608 
Filed Jan. 6, 1984, Ser. No. 568,615 
Int. Cl.4 F16H 27/02 
US, Cl. 74—111 


1. A housing for a motorcyle brake assembly or the like, 
comprising: 

a pair of upstanding laterally spaced apart side walls; 

a bottom closure wall spanning the lower ends of said side 
walls; 

a forward end closure wall joined to said bottom wall and 
spanning the forward ends of said side walls; and 

a top wall joined to said forward wall and spanning said side 
walls but terminating forwardly of the rearward ends of 
said side walls; 

said forward end wall including a lower upstanding end wall 
portion and an upper forwardly projection portion which 
cooperate to define means for diverting foreign matter 
upwardly and downwardly. 


1. A drive apparatus comprising: 

a housing; 

solenoid electrical means within said housing for controlling 
a mechanical output of said drive apparatus; 

drive transmission means within said housing responsive to 
said solenoid electrical means, said drive transmission 4,562,753 
means including an actuator member and a follower mem- APPARATUS FOR ADJUSTING INDIVIDUAL CAMS OF 
ber that linearly move in a first linear direction in response A PUSHER CONVEYOR 
to electrical energy applied to said solenoid electrical Charles M. Kingsbury, Manchester, and Bruce R. Beckwith, 
means; Unionville, both of Conn., assignors to Emhart Industries, 

driver means within said housing responsive to said drive Inc. Farmington, Conn. 
transmission means, said driver means translating the Filed Aug. 31, ms, Ser. No. 528,008 
motion in the first linear direction to motion in a second a 838 Int. Cl.* FIGH 53/04 
linear direction; US. Cl. 7 

shaft means disposed through a portion of said housing; 

ratchet means disposed at a first end of said shaft means; 

ratchet drive means slidably attached to said housing having 
a first portion connected to said driver means and having 
a second portion engaging said ratchet means, the first 
portion of said ratchet drive means being driven with a es 
first force by said driver means in said second linear direc- SA PSL Se 
tion by the response of said solenoid electrical means, | 
thereby causing said ratchet means to rotate, thereby 
turning said shaft means; 

stop means rotatably attached to said housing and having at 
least one portion engaging said ratchet means; 

first biasing means for biasing said ratchet drive means into 
engagement with said ratchet means with a second force 
that is less than said first force; and 

second biasing means for biasing said portion of the stop 
means into engagement with said ratchet means; 

wherein after said ratchet drive means has. been displaced a 


%, 


1. An apparatus for adjusting the radial orientation of a cam 
. 3 . . relative to a drive shaft to provide a drive source for a further 
maximum amount, and after said solenoid electrical means mechanism in accordance with the cam profile, wherein said 
has ceased to drive said ratchet drive means to its maxi- cam js frictionally mounted to said drive shaft for rotation 
mum displaced position, said first biasing means, in the therewith, the force between said cam and said further mecha- 
absence of said first force, causes said ratchet drive means, nism being less than the frictional force between said cam and 
driver means, follow member and actuator means to as- said drive shaft, said apparatus comprising: 
sume a position each means and member had prior to a motor mounted to said drive shaft for rotation therewith, 
being displaced by said solenoid electrical means. having a motor shaft; 
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a plurality of interconnected gears linking said motor shaft 
to said cam; 

slip rings secured relative to said drive shaft for rotation 
therewith; 

stationary brush means operatively connected to said slip 
rings for providing power thereto; and 

control means for selectively providing power to said brush 
means, wherein the motor, acting on said cam through the 
plurality of interconnecting gears, exerts a sufficient force 
on said cam to overcome the mounting friction between 
said cam and said cam shaft, and thereby causes the rela- 
tive radial motion thereof. 


4,562,754 
METHODS FOR CONSTRUCTING CUTTING TOOLS 
John R. Archer, Royston, and Peter F. Ross, Foxton, both of 
England, assignors to USM Corporation, Farmington, Conn. 
Filed Feb. 28, 1983, Ser. No. 470,384 
Claims priority, application United Kingdom, Mar. 4, 1982, 
8206355 


Int. Cl.* B21K 5/20; B26F 1/46; B21D 7/024, 7/12 
US. Cl. 76—107 C 2 Claims 


1. A method of constructing a press knife including a knife 
blade secured to a support plate, for cutting out sheet materials 
such as leather comprising the steps of: 

(1) generating data relating to the outline or profile of a sheet 

material blank which is to be cut out, 

(2) converting the data relating to the profile into a plurality 
of channels of machine instructions, 

(3) supplying one of said channels of information to a sup- 
port plate manufacturing means for manufacturing the 
support plate, 

(4) conjointly supplying a second of said channels of infor- 
mation to a bending machine for forming strip material 
into the knife blade profile. 


4,562,755 
INSTALLATION TOOL FOR STUD/INSERT WITH LOCK 
RING 
Marvin P. Reece, Dana Point, Calif., assignor to Rexnord Inc., 
Brookfield, Wis. 
Filed Apr. 3, 1984, Ser. No. 596,227 


Int. Cl.4 B25B 13/50 

US. Cl. 81—53.2 1 Claim 

1. An adapter for adapting a power unit having a housing 
from which projects a fixed nose, in which extends a spindle 
which can be rotated in either direction and axially retracted 
under power for installing a stud insert having a threaded base 
and a serrated bourrelet above the threaded base, and a lock 
ring having internal serrations adapted to mesh with the ser- 
rated bourrelet and external serrations adapted to lock into a 
workpiece when the lock ring is pressed into the peripheral rim 
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of a hole in said workpiece into which the stud insert is 
threaded, said adapter comprising: 

a reaction sleeve adapted to be mounted on said power unit 
nose, and having a cylindrical bore coaxial with a spindle 
of a power unit; 

a drive member having a cylindrical body closely fitting 
within said reaction sleeve bore and rotationally and axi- 
ally slidable therein and an internally threaded bore; 

coupling means for torsionally and axially coupling said 
drive member with the spindle; and 

engaging means on said drive member for torsionally and 
axially connecting said drive member to a stud insert; 

said engaging means including an internally and externally 
threaded socket threaded into said internally threaded 
bore in said drive member and rotatable therein to adjust 
its axial position along said drive member so as to accom- 
modate studs of different shank length, said socket being 
adapted to threadedly engage one threaded end of said 
stud, said engaging means further including means for 
releasably fixing said socket against rotation in said drive 
member bore and to fix the axial position of said socket, 
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said socket fixing means including a longitudinal slot in 
said drive member, a longitudinal slot in said socket and a 
key fitted into said drive member slot and projecting 
radially into said bore and into said corresponding longitu- 
dinal slot in said socket; 

said drive member further having a shoulder for contacting 
the top edge of said serrated bourrelet on said insert when 
said stud insert is fully assembled to said adapter so as to 
accurately locate said stud insert relative to said drive 
member, so that when said stud insert is screwed into said 
workpiece hole until said lock ring seats against the top 
surface of said workpiece, the top edge of said serrated 
bourrelet will be within 0.0-0.010 inches below the top 
surface of said workpiece; 

said reaction sleeve having a press face for engaging said 
lock ring when said spindle is retracted relative to said 
nose and said nose advances relative to said spindle, 
thereby forcing said press face of said reaction sleeve 
against said lock ring to press said lock ring into said 
workpiece such that the top surface of said lock ring is 
flush with the top surface of said workpiece. 
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4,562,756 
NUMERICAL CONTROL SCREW TIGHTENING 
MACHINE 

Toshinori Otsuki, Yawata, and Teruo Maruyama, Hirakata, 

both of Japan, assignors to Matsushita Electric Industrial Co., 

Ltd., Kadoma, Japan 

Filed Jul. 16, 1984, Ser. No. 631,538 

Claims priority, application Japan, Jul. 19, 1983, 58-132418; 

Jul. 27, 1983, 58-138414 
Int. Cl.4 B25B 29/00 

US. Cl. 81—57.4 


_ 1 A numerical control screw tightening machine compris- 


ing: 

a screw tightening apparatus having a movable table and an 
electrical driver fixed to said table, 

hole position detecting means comprising an ultrasonic ele- 
ment fixed to said screw tightening apparatus for transmit- 
ting and receiving ultrasonic beam thereby cooperatively 
obtaining an information with regard to a position of hole 
of a work, the hole of said work being disposed prelimi- 
narily roughly by a transfer means, and 

a numerical control apparatus supplied with said information 
with regard to said hole position from said hole position 
detecting means, for controlling said table, said electrical 
driver and said hole position detecting means. 


4,562,757 

HIGH TORQUE EXPANDABLE SOCKET RATCHET 
WRENCH 

James Furey, 36 Harborhead Dr., Point Pleasant Beach, N.J. 
08742 
Continuation of Ser. No. 475,361, Mar. 14, 1983, abandoned. 
This application Feb. 12, 1985, Ser. No. 700,727 
Int. Cl.4 B25B 13/46 


US. Cl, 81—63 4 Claims 


1. A high torque socket ratchet wrench assembly, which 
comprises: 

a driving socket assembly, said driving socket assembly 

being circular and comprised of a pair of complemental, 
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substantially semi-circular socket members formed with a 
curved head including exterior ratchet teeth and interior 
wrench land surfaces, said socket members cooperating to 
define in a closed position a polygonal opening by said 
land surfaces and defining an axis of rotation of said driv- 
ing socket assembly, said socket members formed with 
upper and lower guide channels defined by a circular 
bottom wall and an inner and outer cylindrically-shaped 
side wall; and 

an elongated handle assembly for receiving said driving 
socket assembly, said elongated handle assembly com- 
prised of an elongated handle member formed with an 
upper yoke member having a semi-circular interior dis- 
posed rib member defined by a semicircularly-shaped end 
wall and inner and opter cylindrically-shaped walls de- 
pending downwardly from said semi-circularly disposed 
end wall, a lower yoke member formed with a semi-circu- 
lar interior rib member defined by a semi-circularly- 
shaped end wall and inner and outer cylindrically-shaped 
walls depending downwardly from said semi-circularly 
disposed end wall, said lower yoke member mounted to 
said elongated handle member to move into an expanded 
open position with respect to said upper yoke member of 
said elongated handle member whereby said upper and 
lower yoke members in said expanded open position per- 
mit positioning of said driving socket assembly between 
said upper and lower yoke members, said rib members of 
said upper and lower yoke members engaging said upper 
and lower guide channels of said socket members forming 
said driving socket assembly in a closed position of said 
upper and lower yoke members by cooperation between 
said inner and outer cylindrically-shaped side walls of said 
rib members with said inner and outer cylindrically- 
shaped inner and outer side walls of said guide channels, 
respectively, means for transversely expanding said upper 
yoke member relative to said lower yoke member, means 
to maintain said upper yoke member relative to said lower 
yoke member in planar parallel relationship when in sid 
expanded open and closed positions, and a pawl member 
disposed in said elongated handle assembly to cooperate 
with said ratchet teeth of said pair of semi-circular socket 
members forming said driving socket assembly, said pawl 
member being spring-biased. 


4,562,758 
VALVE AND FAUCET HANDLE TOOLS 
Allan D. Stirling, 187 Sheldon Ave., Pittsburgh, Pa. 15220 
Filed Mar. 5, 1984, Ser. No, 586,367 
Int. Cl.* B25B 13/06 


US, Cl, 81—124.4 4 Claims 


1. A valve and faucet handle turning tool comprising a 
cylindrical body having a cavity extending axially in one end 
thereof, a generally radially extending handle on the periphery 
of said body, said cavity having nonaligned identations in the 
sidewall thereof at at least three different levels and at least 
two different diameters graduating from the open end of the 
cavity downwardly, said indentation at each level having 
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different configurations to engage a plurality of dissimilar 
shaped valve and faucet handles, and a plurality of projections 
extending parallel to the axis of the body on the end opposite 
the cavity, terminating at at least two levels and spaced from 
the cylinder axis to engage faucet handles of a plurality of 
different configurations. 


4,562,759 
UNIVERSAL CAM FOR KEY CUTTING MACHINE 
Thomas W. Schmitt, 316 N. 111th St., Wauwatosa, Wis. 53226 
Filed Feb. 2, 1984, Ser. No. 576,276 
Int. Cl. B26F 1/12 


US. Cl. 83—414 3 Claims 


1. An adjustable depth gauge assembly for a key-cutting 
device having a vertically and transversely movable key blank 
support means mounted on a body that sequentially positions a 
key blank in selected cutting relationship to a cutting means, 
the combination comprising: 

a rotatable gauge member carried by and movable with said 
key blank support means, said gauge member includes a 
cylinder member having a continuous uninterrupted cylin- 
drical outer surface that defines a cam surface sequentially 
engageable with an abutment means carried by said body 
to selectively limit vertical movement of said key blank 
support means, said cylinder member is rotatable on a 
shaft defining an eccentric axis extending longitudinally 
through said cylinder member and transversely with re- 
spect to said body; 

means for rotating said gauge member to a desired position 
to vary the depth of cuts in a key blank in accordance with 
a pre-established code pattern, said means for rotating said 
gauge member includes an arm connected to said shaft 
that extends transversely with respect to said shaft, said 
arm includes indicator means at its free end, and further 
including a bracket member carried by and movable with 
said key blank support means in a canteilevered manner 
which includes a scale thereon for cooperation with said 
indicator means so that said gauge member is rotated to a 
desired position in accordance with said preestablished 
code pattern; and 

means for locking said gauge member in the desired position, 
wherein the free end of said bracket member is arc-shaped 
and includes a longitudinally extending slot therein, and 
said locking means includes a plate member connected to 
said arm and extending along one side of the arc-shaped 
end of said bracket, a screw member having a head posi- 
tioned on the other side of the arc-shaped end of said 
bracket member and a shank portion extending through 
said slot and threadedly engaged in said plate member, and 
a washer member positioned between said head and said 
other side of said bracket member, said washer member 
including a projection extending into said slot so that a 
positive lock of said gauge member is provided when said 
screw member is turned into said plate member. 
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4,562,760 
TUBE NOTCHING APPARATUS 
Robert J. Kinsley, Elmhurst, Ill., assignor to Vogel Tool & Die 
Corp., Stone Park, Ill. 
Filed Sep. 29, 1982, Ser. No. 427,720 
Int. CL.* B26D 1/12 
USS. Cl. 83—693 


1. Apparatus for notching the end portion of a tube compris- 

ing: 

an upright support including a base member, 

a singular tubular ram guide on said upright support, 

aram member movably supported within said ram guide and 
having a lower terminal end portion spaced above said 
base member, 

leverage means movably connected to said ram member to 
said upright support for reciprocating said ram member, 

a notching punch carried by and reciprocally movable with 
said ram member, 

a tube support carried by said base member, said tube sup- 
port providing cradle means for supporting an end of a 
tube, 

said tube support including a cutting die portion cooperative 
with the punch during movement of said ram and notch- 
ing punch to shear an end portion of said tube, 

said terminal end portion and said punch having connecting 
means removably affixing the punch to the terminal end 
portion of the ram member, 

said punch and said connecting means defining with the base 
member a quick removal clearance space between the 
punch and connecting means above and the base member 
below to permit quick removal of the connecting means 
and punch from the terminal end portion of the ram mem- 
ber, 

said terminal end portion providing a greater removal space 
in a non-cutting position above the cutting die portion and 
a lesser removal space in the cutting position at the cutting 
die portion during notching. 


4,562,761 
ARTICULATED SAW 
Carl J. Alexander, 54092 Wilbur Rd., Three Rivers, Mich. 49093 
Division of Ser. No. 338,235, Jan. 11, 1982, Pat. No. 4,464,964, 
which is a continuation-in-part of Ser. No. 59,985, Jul. 23, 1979, 
and a continuation-in-part of Ser. No. 944,202, Sep. 19, 1978, 
Pat. No. 4,309,931, and a continuation of Ser. No. 697,978, Jun. 
21, 1976, abandoned. This application Aug. 13, 1984, Ser. No. 
640,683 
Int. Cl.4 B27B 17/02 
U.S. Cl, 83—830 
1. A saw blade comprising: 
an endless array of substantially planar cutting members 
which are disposed substantially end to end to form a 
substantially planar, articulated band; 
each substantially planar cutting member in said endless 
array having a pair of opposed top and bottom longitudi- 
nal margins, a pair of end margins, and a plurality of 


7 Claims 
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cutting teeth disposed along said top margin to define a 
cutting face thereon; 

said planar cutting members being situated in said array so as 
to present a circumferential row of cutting teeth about the 
periphery of said articulated band, said array of cutting 
members being adapted to define at least a cutting segment 
of said band wherein said cutting faces of a plurality of 
said cutting members define and lie along a cutting sur- 
face; 

each said cutting member including a pair of spaced-apart 
sidewalls open along the cutting member bottom longitu- 
dinal margin opposite the cutting teeth and connected 
together inwardly of said bottom longitudinal margin of 
the cutting member by a cross wall that defines a generally 
planar exterior upper end surface at each cutting member 
end margin, each said exterior upper end surface extend- 
ing from an end of said cutting face in a generally perpen- 
dicular orientation relative to said cutting face, each said 
sidewall at each said cutting member end margin defining 
a generally planar exterior lower end surface extending 
from said exterior upper end surface and also being ori- 
ented substantially perpendicular to said cutting face, each 
said exterior lower end surface extending from one of said 
exterior upper end surfaces of said cross wall toward said 
bottom longitudinal margin of said cutting member in the 
plane defined by said one exterior upper end surface; 


said saw blade further comprising planar link members in 
spaced end-to-end relationship, each said link member 
having a pair of end margins and a pair of opposed top and 
bottom longitudinal margins; 

each said link member being disposed with one of its end 
margins received between said spaced-apart sidewalls at 
one end of one of said cutting members and with the other 
end margin received between said spaced-apart sidewalls 
at one end of another of said cutting members; 

said saw blade further comprising means for pivotally con- 
necting each end margin of each link member to the re- 
ceiving sidewalls of an adjacent cutting member; 

each said link member having an upwardly facing abutment 
surface at said top longitudinal margin of said link mem- 
ber; 

each said cutting member having a downwardly facing 
engaging surface between said spaced-apart sidewalls for 
engaging the abutment surface of a cuanected link mem- 
ber; and 

the relationship between said abutment surface of one link 
member and the engaging surfaces of two cutting mem- 
bers pivotally connected to said one link member being 
one of engagement when the two connected cutting mem- 
bers are oriented to lie in a generally straight line, said 
engagement thereby preventing rotation of the cutting 
faces of the two connected cutting members toward each 
other from said straight line orientation but permitting 
rotation of the cutting faces away from each other. 
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4,562,762 
LOW KICK SAW CHAIN 
Richard D. Dubler, Charlotte, N.C., assignor to Textron Inc., 
Providence, R.I. 
Filed Dec. 28, 1982, Ser. No. 454,097 
Int. Cl.4 B27B 33/14 


1. A low kick saw chain comprising: 

a series of center drive links, and pairs of side links all pivot- 
ally joined to said center links to form an articulated 
chain; 

a first pair of side links comprising: a non-cutting tie link on 
one side of the chain; and a cutter link bearing an upstand- 
ing depth gauge at the front of the link and a cutter tooth 
rearward of the depth gauge, the cutter link on the oppo- 
site side of the chain from the non-cutting tie link; and 

a second pair of side links immediately preceding each cutter 
link and comprising: a non-cutting tie link on the same side 
of the chain as the following cutter link; and a non-cutting 
guard link on the opposite side of the chain from the 
following cutter link; 

said guard link having a base portion including front and 
rear rivet receiving openings, and a top portion extending 
above said base portion, terminating in a nose portion 
adjacent the depth gauge of the following cutter link, said 
nose’ being rearward of the entire rear rivet receiving 
opening of said guard link, and said nose having a width 
substantially equal to the width of said guard link base 
portion plus the width of a center link, to provide a facial 
area that minimizes the possibility the cutter will be buried 
in wood being cut. 


4,562,763 
WAVEFORM INFORMATION GENERATING SYSTEM 
Youzi Kaneko, Tokyo, Japan, assignor to Casio Computer Co., 
Ltd., Tokyo, Japan 
Filed Jan. 16, 1984, Ser. No. 570,903 
Claims priority, application Japan, Jan. 28, 1983, 58-13377 
Int. Cl.4 G10H 1/057, 7/00 


US. Cl, 84—1.01 6 Claims 





1. A waveform information generating system comprising: 
a waveform memory means for storing waveform informa- 
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tion, and which is divided into a plurality of steps in accor- 
dance with a plurality of addresses thereof; 
tone information inputting means for inputting tone informa- 
tion; 
tone clock signal generating means coupled to said tone 
information inputting means for generating a tone clock 
signal having a frequency corresponding to the input tone 
information; 
control signal generating means for generating a control 
signal which changes an address incrementing rate of said 
waveform memory means; and 
read signal generating means coupled to said tone clock 
signal generating means and to said control signal generat- 
ing means, said read signal generating means including: 
an address counting means for generating a read signal to 
access said waveform memory means by counting the 
tone clock signal supplied from said tone clock signal 
generating means; and 
control means for controlling the incrementing rate of said 
counting means, when said tone clock signal is supplied 
to said address counting means, in accordance with said 
control signal delivered from said control signal gener- 
ating means, thereby generating a waveform other than 
a waveform stored in said waveform memory means. 


4,562,764 
ELECTRONIC MUSICAL PERFORMANCE 
Neal Marshall, Bolton, Mass., assignor to Kurzweil Music Sys- 
tems, Inc., Waltham, Mass. 
Filed Jun. 8, 1984, Ser. No. 618,468 
Int. Cl.4 G10H 3/00 
US. Cl. 84—1.1 





1. In combination with a keyboard having an array of piv- 
oted keys, an action arm assembly for interacting with each 
keyboard key and comprising: 

(a) means defining a pivotal action arm and pivot defining 

means therefor associated with each key, 

(b) means defining a weighting of each action arm, 

(c) means defining spring extensions of the action arm brack- 
eting the associated key with one such spring constructed 
to yield initially on key depression and restore so that the 
action arm pivots, 

(d) means for converting action arm movement into a key- 
movement-related signal and wherein the action arm has 
an A-yoke form with a weighted A-bar and legs defining 
said springs as leaf-form springs for bracketing a key end. 


4,562,765 
AMMUNITION BUNKER IN WHICH THE SHELLS ARE 
INSERTED IN INDIVIDUAL STORAGE TUBES 

Peter Griinewald, Fuldabriick, and Heinz-Jiirgen Schlémer, 

Velimar, both of Fed. Rep. of Germany, assignors to Weg- 

mann & Co. GmbH, Kassel, Fed. Rep. of Germany 

Filed Dec. 9, 1983, Ser. No. 560,020 
Int. Cl.4 F42B 37/02 

US. Cl. 89—34 6 Claims 

1. An ammunition bunker comprising: a plurality of storage 
tubes arrayed in rows next to and above each other; and each 
receptive of shells therein through an extraction opening at the 
rear end thereof; a doorway at the rear ends of the tubes and 
through which shells are inserted and removed from the tubes, 
wherein the doorway extends over an area which is less than 
that of the array of tubes, whereby given tubes lie outside the 
area of the doorway; means mounting the given tubes at the 
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front end thereof for pivoting movement of the rear end 
toward the doorway area; and wherein storage tubes disposed 
adjacent the given tubes in the direction of pivot have cut out 


portions to enable the extraction openings of the pivoted given 
storage tubes to be in approximately the same position as the 
extraction openings of the cut out storage tubes. 


4,562,766 
STRING TUNING AND FASTENING ARRANGEMENT 
Donald T. Scholz, 13 Rich Valley Rd., Wayland, Mass. 01778 
Filed Jun. 6, 1983, Ser. No. 501,441 
Int, Cl.4 G10D 3/14 
US. Cl. 84—297 R 
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1. String tuning and fastening apparatus for a stringed musi- 
cal instrument secured to the instrument for supporting one 
end of each string and comprising; 

a lever member having means defining a pivot point thereof 
and means defining a clamping segment thereof adjacent 
said pivot point, 

a support piece for said lever member having means defining 
a fulcrum arranged to cooperatively receive said pivot 
point with the lever member free to pivot in said support 
piece about said pivot point, 

means on said lever member for locking said lever member 
to said support piece with the clamping segment of said 
lever member adapted to clamp the string, 

and means supported adjacent said lever member for releas- 
ing said means for locking and in releasing said lever 
member to permit removal of the clamping force of the 
clamping segment on the string. 


4,562,767 
MUZZLE RECOIL DAMPENER 
Karl-Egon Janssen, Meerbusch, and Heinz G. Breuer, Duisburg, 
both of Fed. Rep. of Germany, assignors to Rheinmetall 
GmbH, Duesseldorf, Fed. Rep. of Germany 
Filed Jan. 20, 1983, Ser. No. 459,689 
Claims priority, application Fed. Rep. of Germany, Feb. 4, 
1982, 3203807 : 
Int. Cl.4 F41C 21/18 
U.S. Cl. 89—14,3 7 Claims 
1. In a gun barrel, an improved muzzle dampening or brake 
device having a housing with a pair of diametrically opposite 
gas emission outlets mounted thereon which outlets extend 
substantially normally to the longitudinal axis of the gun bar- 
rel, said device is adapted to be coaxially mounted on the 
muzzle end of a gun barrel, the improvement comprising: 
(a) the interior diameter of said muzzle dampening or brake 
device is identical to the caliber of the gun barrel; 
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(b) said device having a plurality of through-bores for plac- 
ing the interior of the device in communication with the 
ambient atmosphere, the through-bores are equiangularly 
disposed about the axis of the device in a plurality of 
parallel planes which are normal with respect to the longi- 
tudinal axis of the gun barrel; 

(c) a plurality of annular parallel grooves disposed on the 
outer periphery of the device normally with respect to the 
axis of the device, each of said grooves being in communi- 


cation with the through-bores disposed in one of said 
parallel planes; 

(d) said device is of cylindrical shape, said housing being 
coaxially gas-tightly mounted over said device, said hous- 
ing having a pair of diametrically opposite horizontally 
projecting extensions defining said pair of opposite gas 
emission outlets which are in fluid communication with 
said plurality of annular grooves; said housing having a 
sufficient axial length so as to cover all of said annular 
parallel grooves. 


4,562,768 
ALTERNATIVE AMMUNITION BELT FEEDER FOR AN 
AUTOMATIC MACHINE CANNON 

Udo Weinfurth; Helmut Fischer, and Walter Sauerwald, all of 

Duesseldorf, Fed. Rep. of Germany, assignors to Rheinmetall 

GmbH, Duesseldorf, Fed. Rep. of Germany 

Filed Mar. 9, 1984, Ser. No. 588,126 

Claims priority, application Fed. Rep. of Germany, Mar. 11, 

1983, 3308676 
Int. Cl.4 F41D 10/38 


1. An improved discharge arrangement for use with an 
automatic fire arm, in particular a machine cannon, having a 
gun mount in which an alternate ammunition belt feeder mech- 
anism is operatively mounted, the improvement comprising 
the following features in combination, 

(a) said alternate ammunition belt feeder has two outlets for 
respectively discharging therethrough empty ammunition 
belt clips of two different types of ammunition, 

(b) said machine cannon has a cradle with a built-in gun 
barrel and a discharge opening for permitting the dis- 
charge of empty cartridge casings, 

(c) said arrangement having two discharge ducts, each duct 
is adapted to coact with one outlet of said two outlets of 
said alternate ammunition belt feeder to discharge empty 
belt clips therethrough; 
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(d) said two ducts are stationary over their entire lengths 
relative to said gun mount; 

(e) a discharge duct having an inlet for empty cartridge 
casings, is mounted between said empty belt clips dis- 
charge ducts and confronts said inlet of said discharge 
duct for empty cartridge casings of said machine cannon; 

(f) said alternate ammunition belt feeder is operatively mov- 
ably mounted in said gun mount; 

(g) said cradle together with the built-in gun barrel is opera- 
tively movably mounted relative to the gun mount for 
control purposes; 

(h) means are operatively mounted in at least one of said two 
discharge ducts for holding empty belt clips therein; 

(i) the upper one of said two discharge ducts has a first inlet 
region in which means are provided for positionally 
adapting said upper discharge duct in dependence to the 
position of said alternate ammunition belt feeder to re- 
ceive empty belt clips therefrom; and 

(j) said holding means and adapting means are actuated in 
dependence to the positional shift of said alternate ammu- 
nition belt feeder. 


4,562,769 
SPATIALLY MODULATED, LASER AIMED SIGHTING 
SYSTEM FOR A BALLISTIC WEAPON 

Hans A. Heynau, Norwalk, and Charles F. Hoover, Ridgefield, 

both of Conn., assignors to United Technologies Corporation, 

Hartford, Conn. 

Filed Dec. 27, 1983, Ser. No. 565,494 
Int. Cl.4 F41G 3/06 

US. Cl. 89—41.06 








1. A precision weapon aiming system for accurately orient- 
ing the boresight of a weapon toward a target, comprising: 

an optical source for generating a series of illuminating 
pulses; 

optical scan means for directing said illuminating pulses 
along a first axis which is scanned over a transmit field of 
view, and for receiving pulses reflected by said target in a 
receive field of view; 

firest receiver means for providing direction signal associ- 
ated with the orientation of said first axis; 

pattern projector means mounted to direct a preselected 
series of optical pulses in a quadrature format along a 
second axis, said second axis being colinear with the bore- 
sight of said weapon; 

second receiver means positioned to receive return optical 
signals from said optical scan means, and for providing 
quadrature signals in which the relative magnitude thereof 
is indicative of the orientation of said second axis; 

pulse selector means for coupling preselected illuminating 
pulses along a quadrature waveguide to said pattern pro- 
jector means, said pulse selector means being disposed 
between said optical source and said optical scan means; 
and 

means for redirecting the boresight of said weapon until said 
quadrature signals are equal thereby precisely and accu- 
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rately orienting said boresight of said weapon on said 
target. 


4,562,770 
RADIAL PISTON MOTOR OR PUMP 
Karl Eickmann, 2420 Isshiki, Hayama-machi, Kanagawa-ken, 
Japan 
Filed Apr. 23, 1984, Ser. No. 603,050 
Int. Cl.4 FO1IB 13/04; F163 1/14 
US, Cl. 91—491 


1. In a radial piston type device, wherein fluid flows through 
substantially radially arranged cylinders, the combination of 
pistons which reciprocate in said cylinders, piston shoes inter- 
posed between a piston stroke actuator guide means and said 
pistons with said piston shoes pivotably borne on bearing beds 
in said pistons; each individual piston of said pistons bearing 
one piston shoe of said piston shoes, each individual shoe of 
said shoes forming an “H-form” when seen from above with 
said “H-form” provided by the slide portion of said shoe with 
said slide portion sliding with its slide face along the piston 
stroke guide face of said actuator means, said slide portion 
provided above the pivot portion of said shoe below said slide 
portion of said shoe, said pivote portion borne in said bearing 
bed of the respective individual piston of said pistons, said 
“H-form” further defined by slots which extend radially fully 
through said slide portion and from the medial portion above 
said pivot portion between axial end portions of said slide 
portions in forward and rearward directions respectively and 
relative to the direction of movement of said shoe along said 
piston stroke guide face, holding means engaging said piston 
and shoe to prevent escape of said shoe from said piston, and an 
improvement, 

wherein said improvement consists in the provision of two 

radial extensions on each individual piston of said pistons 
with said extensions extending radially outwardly from 
the radial outer end of the body of said piston with said 
extensions diametrically oppositely located relative to the 
axis of said piston, 

wherein said extensions extend from said bearing bed of said 

individual piston in radial outward direction towards said 
slots in said individual shoe of said shoes and radially 
beyond the pivot center of said shoe in said piston into said 
slots of said shoe, 

wherein said holding means include pins which are fastened 

in said piston while two diametrically opposed located 
recesses are provided in said pivot portion and said medial 
portion of said individual shoe with said recesses forming 
holding walls radially below said pins and below said 
pivot center, and, 

wherein said pins extend individually into the respective 

recess of said recesses while said holding walls are slightly 
distanced from said pins to permit a pivotal movement of 
said shoe in said piston and of said pins in said recesses. 
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4,562,771 
FLIP-OVER DRIVE SYSTEM FOR A REMOVABLE OVEN 
ROTISSERIE 
James E. Williams, Stamford, Conn., assignor to Cuisinarts, 
Inc., Greenwich, Conn. 
Filed Sep. 19, 1984, Ser. No. 652,339 
Int. Cl.4 A473 37/04 
US. Cl. 99—397 


1. A flip-over drive system for a rotisserie, comprising: 

drive means; 

gear train means driven by said drive means; 

cam means mechanically coupled to said gear train means 
for rotation in response to the driving of said gear train 
means by said drive means, said cam means including a 
downwardly extending projection and a downwardly 
extending peripheral portion which extends partially 
around the periphery of said cam to provide a window in 
said peripheral portion; 

rotatable escapement means positioned relative to said cam 
means for periodic rotation through the window on said 
cam means in the same direction of rotation as the direc- 
tion of rotation of the cam means upon engagement of the 
escapement means by the downwardly extending projec- 
tion on said cam means; 

socket means mechanically coupled to said escapement 
means for rotation therewith, said socket means being 
configured to receive the end of a rotisserie shaft, where- 
upon said socket means and the rotisserie shaft received 
therein are rotated to a first predetermined angular posi- 
tion upon engagement of said escapement means by the 
downwardly extending projection on said cam means and 
remain in the first predetermined angular position for a 
predetermined dwell period until the downwardly extend- 
ing projection on said cam means re-engages the opposite 
end of said escapement means whereupon said socket 
means and the rotisserie shaft are rotated to a second 
predetermined angular position and remain in the second 
predetermined angular position for a predetermined dwell 
period. 
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4,562,772 
TOMATO PEELING DEVICE OPERATING THROUGH 
VACUUM AND TEMPERATURE 
Is6crate N. Battistini, Godoy Cruz, Argentina, assignor to Tal- 
leres Metalurgicos “Condor” Battistini & Cia, S.A., Mendoza, 
Argentina 


Filed Nov. 16, 1984, Ser. No. 671,974 
Claims priority, Argentina, Nov. 16, 1983, 294839 
Int. Cl.4 A23N 7/00 


1. A device for peeling tomatoes and the like under vacuum 
upon receipt from previous and sufficient heating means for 
swelling the pulp thereby rupturing the skin, including means 
for discharging said heated tomatoes or the like into a plurality 
of containers, means for coupling each of said containers to 
respective vacuum suction openings, means for exhausting said 
suctioned air thereby separating the ruptured skin from the 
pulp while said plurality of containers continually progress on 
a first endless conveyor, comprising: 

means for admitting air at atmospheric pressure into said 
continually progressing containers; 

means for depositing said peeled tomatoes or the like on a 
second conveyor means; 

rotating drum means having a plurality of compartments 
located in the cylindrical periphery thereof for sealingly 
engaging said plurality of container means; 

said rotating drum having an internal cavity in communica- 
tion with a vacuum pump and with each of said compart- 
ments; 

said container means having an upper inlet in the shape of a 
flat rectangular frame corresponding to respective flat 
rectangular inlet frames on said compartments; 

a plurality of first valve means operatively associated with 
said vacuum suction openings, wherein each of said vac- 
uum suction openings is coupted to one of said plurality of 
container means; 

a plurality of second valve means operatively associated 
with said means for admitting air at atmospheric pressure, 
wherein each of said plurality of second valve means for 
admitting air at atmospheric pressure is coupled to one of 
said plurality of container means; 

said rotating drum means being operatively engaged to said 
first valve means throughout a first arcuate portion of said 
rotating drum means; 

said rotating drum means being operatively engaged to said 
second valve means throughout a second arcuate portion 
of said rotating drum means; 

said first arcuate portion defining a distance over which said 
vacuum suction is applied for separating the ruptured skin 
from the pulp; 

said second arcuate portion defining a distance over which 
the air at atmospheric pressure is admitted into said con- 
tainer; 

the sum of said first and second arcuate portions defining a 
distance over which said containers are in contact with 
said associated compartments on said rotary drum; and 

sweeper means for continuously cleaning said upper rectan- 
gular frame inlets of said plurality of container means. 
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4,562,773 
PRINTING MACHINE WITH LABEL STOCK INDEXING 
MECHANISM 

Steven J. Diggle, Bury, England, assignor to Markem Systems 

Limited, Salford, England 

Filed Nov. 30, 1984, Ser. No. 676,934 

Claims priority, application United Kingdom, Nov. 30, 1983, 

8531899 
Int. Cl.4 B31F 1/07; B32B 31/00 

US. Cl. 101—27 


1. A printing machine for printing labels, for example, and 
comprising an indexing mechanism for use in indexing prede- 
termined lengths of stock or web through a printing mecha- 
nism, the indexing mechanism comprising an indexing roller, a 
motor for driving the roller, a transmission operatively con- 
necting the motor and the indexing roller and including a 
driven sheft coupled to the indexing roller and mounting a fast 
clutch, a slow clutch and a brake, and control circuitry for 
controlling the clutches and the brake and including means for 
pre-setting the length of stock or web to be indexed, signal- 
generating means operated by the printing mechanism to gen- 
erate a “start” signal adapted to load the pre-set indexed length 
into a counter, encoding means operated from the indexing 
roller drive transmission to provide a pulsed output, one pulse 
equalling a predetermined distance of length travel, and to 
decrement the counter, and gating logic driven from the 
counter output to control the clutches and break either to give 
a fast and subsequently slow pull to each pre-set index length 
or a slow pull to the pre-set index length dependent upon the 
value of the pre-set indexed length. 


4,562,774 
MOTOR VEHICLE TURNTABLE 
Alexander Dehring, Nowra, Australia, assignor to K. G. Coles & 
Co. Pty Limited, New South Wales, Australia 
Filed Dec. 14, 1983, Ser. No. 561,232 
Int. Cl.* B6OS 13/02 
US. Cl. 104—42 


1. A turntable comprising: 
(a) a generally planar rectangular support having: 
(i) a first corner, a second corner, a third corner, and a 
fourth corner; 
(ii) a first short side connecting said first corner and said 
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second corner, a first long side connecting said second 
corner and said third corner, a second short side con- 
necting said third corner and said fourth corner, and a 
second long side connecting said fourth corner and said 
first corner; and 
(iii) a longitudinal axis perpendicular to and bisecting said 
first and second short sides and a transverse axis perpen- 
dicular to and bisecting said first and second long sides; 
(b) a bearing supporting said support at the intersection of 
said longitudinal and transverse axes, said bearing sup- 
porting said support for rotation about an axis which is 
inclined from the vertical by an angle a in the longitudinal 
direction and an angle b in the transverse direction; and 
(c) detent means for releasably holding said support in either 
a first position in which said first corner is tilted upwardly 
and said third corner is tilted downwardly about a diamet- 
ric line connecting said second and fourth corners or a 
second position in which said first corner is tilted down- 
wardly and said third corner is tilted upwardly about the 
diameteric line connecting said second and fourth corners, 
said detent means comprising first and second latch means 
located at diagonally opposite positions on said support in 
position to be released by contact with a wheel of a vehi- 
cle driven onto said support, 
whereby, when a vehicle is driven onto said support such 
that the center of gravity of the vehicle is located between 
the inclined axis of said bearing and said first short side 
and one of said first and second latch means is released, 
said support will rotate by 180° under the influence of the 
force of gravity, changing the direction of the vehicle. 


4,562,775 
RAILWAY VEHICLE WITH END AND INTERMEDIATE 
TRUCKS 
Keith L. Jackson, Creve Coeur, Mo.; W. Clifford Jones, Granite 
City, and John L. Schauster, Highland, both of IIl., assignors 
to Lukens General Industries, Inc., Coatesville, Pa. 
Filed Mar. 29, 1984, Ser. No. 594,878 
Int. Cl.4 B61F 5/02 
US. Cl. 105—186 
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20. In a railway vehicle truck, a pair of axles spaced apart 
longitudinally, a gauged pair of railway flanged wheels on 
each said axle, a truck frame supported on said axles, a trans- 
versely extending bolster pivotally mounted on said truck 
frame to swivel about a vertical axis with respect thereto, 
spring devices supported on the ends of said bolster and being 
yieldable transversely of said truck, a superbolster directly 
supported on said spring devices, means transversely movably 
supporting the vehicle body on said superbolster, means limit- 
ing transverse movement of said superbolster with respect to 
said bolster to normal lateral motion, said body-supporting 
means accommodating movement of the superbolster trans- 
versely of the body beyond the limited transverse movement 
permitted between said superbolster and said bolster to accom- 
modate lateral excursions of said truck frame with respect to 
the body in excess of normal lateral motion. 
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4,562,776 
MODULAR EXPANSIBLE INTERLOCKING SUPPORT 
STRUCTURE 
Pedro A. Miranda, Calle 4, #A-18, Prado Alto Guaynabo, 
Puerto Rico 00657 
Filed Aug. 22, 1984, Ser. No. 643,240 
Int. Cl.* A47B 47/04 
US. Cl, 108—111 


1. A modular interlocking structural system, expansible in 
size and shape and requiring no fasteners or external support, 
which interlocking structural system comprises: 

a series of vertically interlocking planar structural support 
elements, each comprising a substantially rectangular flat 
rigid surface with at least two opposing edges each pro- 
vided with a slot from the edge into the planar surface 
approximately one fourth the distance between the oppos- 
ing edges, wherein the slot width is approximately equal 
to the thickness of the planar support element, and further 
comprising, at one slotted edge, a protruding tab extend- 
ing beyond the edge a distance equal to the thickness of a 
planar support element centrally positioned on approxi- 
mately half the edge and split by the slot, and further 
protruding from the tab, a tab extension means, and on an 
edge opposite to the tab edge, a recessed portion suffi- 
ciently large to receive a tab extension means, and 
wherein planar support elements are interlocked in alter- 
nating angular alignment by intersecting a tab edge of a 
first planar support element with a recessed edge of a 
second planar support element so that the slots intercon- 
nect thereby interlocking the two elements for half the 
length of each, and interconnecting a recessed edge of a 
third planar support element with the tab edge of the 
second planar support element at an angle so that the slots 
interconnect overlapping the second and third elements 
for half the length of each and thereby inserting the tab 
extension means of the first planar support element into 
the aligned recessed edge of the third planar support 
element, and thereby leaving lateral slots between the first 
and third planar support elements, so that all planar sup- 
port elements are rigidly interconnected and multiple 
interlocked planar support elements form a vertical sup- 
port structure; 

a series of elongated planar members each comprising a long 
flat surface with at least one slot in each end extending 
from an edge into the surface of the elongated member for 
approximately one fourth the width of a planar support 
element, wherein each slot is approximately equal in 
width to the thickness of a planar support element; 

wherein the elongated planar members are inserted into the 
vertical support structure by interlocking slots with at 
least one pair of vertical support structures serving to 
support at least one elongated planar member therebe- 
tween. 





OFFICIAL GAZETTE 


4,562,777 
HEAT GENERATOR 

Eduard T. J. van der Voort, Meloenstraat 158, The Hague, 

Netherlands 

Filed Apr. 30, 1984, Ser. No. 605,691 

Claims priority, application Netherlands, May 6, 1983, 

8301598 
Int. Cl.* F23B 7/00 


US. Cl. 110—234 12 Claims 


1. A heat generator, comprising: a fuel supply chamber 
having an upper fuel supply section provided with a feed port 
with a lid, said chamber having at its lower end an inwardly 
tapered section and including at said tapered section lower end 
a burner plate with mixing strips and a combustion pipe with 
collar, in which a continuous gas flow can be maintained from 
the tapered section and concentrating into the combustion 
pipe, said inwardly tapered section being provided with a 
supply line emerging in the tapered section upper part for 
primary air, a supply line emerging in the tapered section 
lower part at a level just above the level of the burner plate for 
secondary air, and a supply line emerging in the tapered sec- 
tion lower part at a level just below the level of the burner 
plate and at the level of the mixing strips for tertiary air, 
whereby a continuous gas flow is provided from said combus- 
tion pipe towards a gas discharge pipe connected therewith. 


4,562,778 
HIGH TEMPERATURE REACTION APPARATUS 

Philippe Bernard, Paris, and Francois Prudhon, Versailles, both 

of France, assignors to Rhone-Poulenc Chimie de Base, Cour- 

bevoie, France 

Filed May 21, 1984, Ser. No. 612,541 
Claims priority, application France, May 20, 1983, 83 08394 
Int. Cl.4 F23C 1/02 


US. Cl. 110—260 19 Claims 


1. A high temperature reaction apparatus comprising: 
a reaction chamber formed of a hollow body having an 
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internal wall which is symmetrical about a longitudinal 


axis, 
means for feeding a gaseous reactant to said reaction cham- 
ber, comprising: 

a plurality of annular spaces surrounding said reaction 
chamber, each having the form of a torus, 

at least one first conduit for delivering the gaseous reac- 
tant to each annular space, 

a plurality of second conduits communicating each annu- 
lar space with said reaction chamber and arranged to 
introduce the gaseous reactant tangentially into said 
chamber to establish a symmetrical helical flow of gase- 
ous reactant therein, and 

cooling means disposed between said annular spaces and said 
reaction chamber. 


4,562,779 
FOLDABLE DRILL IMPLEMENT 
Stanley E. Briggs, Minneapolis, Kans., assignor to Briggs Manu- 
facturing, Inc., Minneapolis, Kans. 
Filed Jan. 26, 1984, Ser. No. 574,264 
Int. Cl.4 AO1C 5/00, 7/16, 7/20 
US. Cl, 111—1 


1. A foldable drill implement comprising: 

(a) an implement frame having a tow bar for connection to a 
prime mover and a plurality of ground-engaging wheels 
for movable support over the ground in a first direction; 

(b) a supply hopper mounted to said frame; 

(c) a broadcast hopper mounted to said frame and spaced 
from said supply hopper, and extending generally trans- 
versely to said first direction; 

(d) said implement frame having a center frame section and 
a plurality of wing frame sections oppositely positioned 
adjacent said center frame section and having ground- 
engaging wheels for support, said center frame section 
including pivot means connecting said wing frame sec- 
tions to opposite ends of said center frame section for 
folding; 

(e) said broadcast hopper including a central drill box 
mounted on said center frame section; 

(f) said broadcast hopper including a plurality of wing sec- 
tion drill boxes mounted on a respective said wing frame 
section and extending generally longitudinally of said 
central drill box and in flow communication therewith, 
each of said wing section drill boxes having outer ends; 

(g) a plurality of planter means supported by said frame and 
disposed along said broadcast hopper, said broadcast 
hopper being in flow communication with said planter 
means for broadcast of said material in the ground upon 
operational movement of said implement frame; and 

(h) a first supply auger supported by said frame and extend- 
ing generally in said first direction, said first supply auger 
being connected to said supply hopper and to said broad- 
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cast hopper and being in flow communication therebe- 
tween; 

(i) a first distribution auger supported by said frame and 
extending generally transversely to said first directon 
along said broadcast hopper, said first distribution auger 
being in flow communication with said first supply auger 
and adapted to transfer material from said supply auger to 
said central and wing drill boxes of said broadcast hopper; 

(j) motive means connected to and driving said first supply 
auger and said first distribution auger; 

(k) control means at said wing section drill box outer ends 
and sensitive to the presence of excess material delivered 
by respective said wing distribution augers, said control 
means being adapted to deactuate said first supply auger 
upon said presence of said excess material. 


4,562,780 
TRASH FARMING MEANS AND METHOD 


Filed May 5, 1983, Ser. No. 491,743 
Claims priority, application Australia, May 5, 1982, PF3860 
Int. Cl.4 AO1C 7/20; A01B 21/08 


US. Cl. 111—88 19 Claims 


1. A trash farming implement adapted to travel in a given 
direction, comprising: 

frame means; 

generally horizontally disposed rotatable tillage means sup- 
ported on said frame means inclined with respect to the 
ground so that as said tillage means is moved along the 
ground, the lowermost peripheral portion thereof is in 
contact with the ground, said lowermost portion being 
disposed forwardly and to one lateral side of the central 
region of the tillage means, with respect to said given 
direction of travel, whereby said tillage means, in opera- 
tion, displaces soil in a first direction rearwardly and 
laterally toward said one side of said tillage means; 

generally vertically disposed soil replacement plate means; 

means mounting said soil replacement plate means on said 
frame means for movement along the ground, said soil 
replacement plate means being positioned such that the 
lowermost portion of the periphery thereof is adapted to 
contact the soil displaced by said tillage means adjacent 
the periphery of said tillage means at a location on said 
one side rearwardly of said lowermost peripheral portion 
of the latter, whereby soil displaced by said tillage means 
is displaced in said first direction toward said soil replace- 
ment means and is redirected by the latter in a direction so 
as to generally replace the soil in substantially its original 
position. 
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4,562,781 
HOOK BAR CLAMP ASSEMBLY FOR TUFTING 
MACHINE 
Jerry T. Green, Hixson, Tenn., assignor to Tuftco Corporation, 
Tenn. 
Filed Nov. 29, 1984, Ser. No. 676,738 
Int. Cl.4 DOSC 15/00 
US. Cl. 112—79 R 


A Sass 


1. A looper apparatus for a multiple needle tufting machine 
including looper hooks, each hook comprising a neck portion 
having an upright rear shoulder, a shank portion projecting 
rearward from the neck portion, and a bill projecting forward 
from the neck portion, comprising: 

(a) a hook bar of solid material having a front face, a rear 
face, a top portion, a bottom portion, and a transverse 
dimension, 

(b) an elongated recess opening through the front face of 
said hook bar, projecting rearward into said hook bar, and 
extending transversely of said hook bar, 

(c) said recess having a top surface and a bottom surface, 

(d) an elongated gauge member having front, rear, upper and 
lower portions, and received within said recess, the longi- 
tudinal axis of said gauge member extending transversely 
of said recess, 

(e) a plurality of transversely spaced hook slots in said gauge 
member having the same gauge as the needles in the multi- 
ple-needle tufting machine, 

(f) said hook slots being disposed vertically and extending 
front-to-rear through said gauge member and opening 
through the front portion of said gauge member, each of 
said hook slots being adapted to receive the shank portion 
of a corresponding looper hook projecting rearwardly 
into said recess, 

(g) a clamp cavity within said lower portion of said gauge 
member intersecting a pair of adjacent hook slots, 

(h) a clamp member within said clamp cavity movable be- 
tween an upper clamping position projecting into the 
lower portions of said adjacent hook slots for engaging the 
shank portions of a pair of looper hooks received in said 
adjacent hook slots, and a lower non-clamping position 
disengaging the shank portions of the looper hooks re- 
ceived in said hook slots, 

(i) screw means for each clamp member within said lower 
portion of said gauge member in alignment with said 
clamp cavity for moving said clamp member to said upper 
clamping position, 
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4,562,782 
MACHINE FOR FORMING FLY CONSTRUCTION 


Filed Sep. 26, 1983, Ser. No. 535,714 
Int. Cl.* DOSB 3/12 
US. Cl. 112—104 


1. In a machine for forming one half of a fly structure on a 
garment panel having a fly flap portion integral therewith 
comprising, 

first and second stations on said machine, 

clamp means at said first station for initially clamping said 

garment panel adjacent the juncture line of the fly flap and 
main body portion in a predetermined position on said 
machine, 

tucking means at said first station for forming a slit type 
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the slide fastener tape from said first station to said second 
station. 


4,562,783 
NEEDLE FINGER GUARD AND COOLING DEVICE FOR 
A SEWING MACHINE 
Dale McClellan, Rte. 7, Box 684, Easley, S.C. 29640 
Filed Sep. 19, 1983, Ser. No. 533,410 
Int. Cl.4 DOSB 83/00 
US. Cl. 112—281 


1. A combined needle cooling device and protector for use 
on a sewing machine, said sewing machine having a reciprocat- 
ing needle and a presser foot, said presser foot including a slot 


through which said reciprocating needle passes during opera- 
tion, a vertically extending support arm, and a foot pivotally 
attached to said vertically extending support arm, said com- 
bined needle protector cooling device comprising: 


pocket along the juncture line of the fly flap and main 
body portion of said garment panel and inserting the tape 
portion of one half of a slide fastener stringer in said 
pocket, 


underfolding means at said first station for folding under the 
free edge of the fly flap portion, 

holding means at said first station for retaining said slide 
fastener stringer in said pocket, 

a portion of said clamp means cooperating with said under- 
folding means to transfer said garment panel to said sec- 
ond station while retaining said slide fastener stringer in 
said pocket, and 

securing means located at said second station for perma- 
nently attaching the tape portion of the slide fastener in 
said pocket. 

16. In a machine for securing a predetermined length of slide 

fastener tape to a garment panel comprising, 

a first station at which the slide fastener tape is placed in 
position on the garment panel, 

a second station spaced from said first station at which is 
located a sewing machine for securing said slide fastener 
tape to the garment panel by stitching, 

transfer means for clamping the garment panel and the slide 
fastener tape at the first station and then transporting the 
garment panel and the slide fastener tape from said first 
station to said second station, and 

sensing means at said second station indicating the arrival of 
said garment panel to start the sewing machine. 

25. In a machine for securing a length of slide fastener tape 

to a garment panel comprising 

a first station at which the slide fastener tape is placed in 
predetermined position on the garment panel, 

a second station at which is located a sewing machine for 
securing said slide fastener tape to the garment panel by 
stitching, and 

transfer means for clamping the garment panel and the slide 
fastener tape in fixed relative position to each other at said 
first station and then transporting the garment panel and 


a bracket attached to said vertically extending support arm 
and extending forward along side of said needle; 

said bracket having an inner end portion, an intermediate 
portion, and an outer portion, 

an air jet facing said needle carried by said intermediate 
portion of said bracket; 

said inner end portion of said bracket having a vertically 
elongated slot carried thereon; 

said vertically elongated slot allowing said bracket to be 
adjustably and demountably attached to said vertically 
extending support arm; 

said intermediate portion being substantially constant verti- 
cal thickness spaced above said pressure foot and extend- 
ing horizontally over substantially the length of said piv- 
otally attached presser foot; 

said air jet being mounted substantially perpendicular to said 
intermediate portion of said bracket; 

means for connecting said source of pressurized air to said 
air jet producing a stream of air for cooling said recipro- 
cating needle while sewing said fabric; and 

the outer portion comprising a substantially U-shaped mem- 
ber located above the tips of the inside and outside legs of 
the presser foot carried horizontally adjacent said inter- 
mediate portion of said bracket partially encircling said 
reciprocating needle providing a finger guard for said 
needle wherein the vertical thickness of said U-shaped 
portion substantially diminishes between two points lo- 
cated above said tips of the inside and outside leg portions 
of the presser foot with the clearance between the bottom 
edge of said bracket and the surface of the inside presser 
foot leg tip being substantially greater than the clearance 
between said bottom edge and surface for the outside 
presser foot leg tip. 
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4,562,784 
SAILING CRAFT 
Donald R. Lineback, Elisworth, Kans., assignor to Linecat In- 
dustries, Inc., Elisworth, Kans. 

Continuation of Ser. No. 278,095, Jun. 28, 1981, Pat. No. 
4,463,699. This application Jul. 13, 1984, Ser. No. 630,851 
The portion of the term of this patent subsequent to Aug. 7, 2001, 
has been disclaimed. 

Int. Cl.4 B63H 9/00 


US. Cl. 114—39 11 Claims 





1. A shroud line cleat comprising first and second cleat shells 
joined through at least two upstanding side wall portions 
thereof extending upwardly from the two inner surfaces of 
each of said shells, a pair of top and bottom teeth sets integrally 
molded to each of said side wall portions and to each of said 
inner shell surfaces of each of said first and second cleat shells, 
openings at opposing ends of said cleat for enabling entry of 
two shroud lines, at least one of said teeth sets of each pair 
thereof having the height of the teeth varying across the shell 
inner surface length thereof, and each of said top and bottom 
teeth sets adapted to contact two spaced surface areas of each 
of said shroud lines at diagonal angles with respect to perpen- 
dicular planes across said shroud lines and configured to di- 
verge inwardly away from said two side wall portions and 
adapted to force the shroud lines into contact within said cleat. 


4,562,785 
SELF-STABLE TRIMARAN 

Patrice M. Priam-Doizi, F-17920 Breuiilet, France 
PCT No. PCT/FR82/00035, § 371 Date Oct. 29, 1982, § 102(e) 

Date Oct. 29, 1982 

PCT Filed Mar. 1, 1982, Ser. No. 438,900 
Claims priority, application France, Feb. 27, 1981, 81 03915 
Int. Cl.4 B63B 43/14 

US. Cl. 114—39 3 Claims 

1. A self-stabilizing trimaran containing a central hull and a 
mast attached to said hull, the self-stabilizing apparatus com- 
prising: 

a first float rotatably attached about the hull’s center of 
buoyancy and on the starboard side of the hull through a 
connecting arm; 

a second float rotatably attached about the hull’s center of 
buoyancy and on the port side of the hull through a con- 
necting arm; 

wherein each float contains first and second fluidtight vol- 
umes, the first fluidtight volume located in front of the 
point of attachment to the connecting arm, and the second 
fluidtight volume located behind the point of attachment 
to the connecting arm; and 
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wherein each float has a freedom of rotation between a first 
abutment wherein the float is in a substantially horizontal 
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position and a second abutment wherein the float is in a 
substantially vertical position. 


4,562,786 
COLLAPSIBLE PONTOON BOAT 
Gene M. Pruonto, P.O. Box 69, Duncansville, Pa. 16635 
Filed Mar. 27, 1984, Ser. No. 593,904 
Int. Cl.* B63B 1/12, 7/08 


US. Cl. 114—61 22 Claims 


1. A collapsible pontoon boat comprising: 

a deck assembly; 

a plurality of inflatable pontoons for receiving and support- 
ing said deck assembly; 

said deck assembly including a plurality of deck panels, end 
rails and side rails assemblable into a deck frame for re- 
ceiving said deck panels in generally coplanar adjacent 
relation to each other, a support member positionable 
between adjacent deck panels, means for securing the 
deck panels to the side rails and end rails, and means for 
securing said pontoons to the deck assembly in underlying 
relationship to the deck immediately adjacent the side 
rails; 

said means for securing said pontoons to the deck assembly 
including at least one outside flap attached to and extend- 
ing over at least a major portion of the outside face of the 
pontoon, which flap includes fastener means, and cooper- 
ating fastener means provided on the outside of each side 
rail. 
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4,562,787 
FORKED BOOM OR SPREADER GAFF FOR 
SAILBOARDS 

Joachim Adamek, Munich, Fed. Rep. of Germany, and Albert 

Gaide, Monnaz, Switzerland, assignors to Mistral Windsurf- 

ing AG, Nurensdorf, Switzerland 

Filed Feb. 8, 1983, Ser. No. 464,891 

Claims priority, application Fed. Rep. of Germany, Feb. 15, 

1982, 8204104[U] 
Int. Cl.* B63H 9/10 


US. Cl, 114—97 21 Claims 


1. A wishbone boom for sailboards, having two outwardly 
bent booms, a tack fitting and an aft or clew fitting, which tack 
fitting is intended to be mounted to the mast of a sailboard and 
which aft or clew fitting is intended to mount the clew of a sail 
spanned between said two booms, which booms serve as ma- 
nipulating members to control the sail, which booms are inter- 
connected by the tack fitting and by the aft or clew fitting and 
consist of tubes, said booms comprising each a forward and 
rearward boom section, which said boom sections are telescop- 
ically movable relative to each other, which said rearward 
boom sections are interconnected by means of said aft or clew 
fitting and said forward boom sections are interconnected by 
means of said tack fitting, each of said two booms comprising 
further a form-locked coupling which allows a step-wise lock- 
ing of an adjusted position of said two boom sections relative 
to each other, wherein said form-locked coupling means fur- 
ther comprise locking bodies and recesses distributed along the 
lengths said rear boom sections, said recesses being located in 
rails of a plastic material and said rearward boom sections each 
being provided with a groove in which said rails are held in a 
form locked condition, said locking bodies being insertable into 
said recesses in order to engage said recesses. 


4,562,788 
SEA ANCHOR OR CHANGEABLE DRAG 

William J. Abernethy, 192A George St., East Melbourne, Aus- 
tralia (3002) 

PCT No. PCT/AU83/00170, § 371 Date Jul. 23, 1984, § 102(e) 
Date Jul. 23, 1984, PCT Pub. No. WO84/02111, PCT Pub. 
Date Jun. 7, 1984 

PCT Filed Nov. 23, 1983, Ser. No. 634,227 
Claims priority, application Australia, Nov. 23, 1983, PF6934 
Int. Cl.4 B63B 21/48 
US. Cl. 114—311 
1. A sea-anchor or like device including: 
a hollow body, 
attachment means, movable longitudinally in relation to the 
body for attaching a hawser to the body, 

a plurality of ports formed in the body, 

closures for the ports, 

spring-loading means urging the closures to closed position, 
and 

actuating means so connecting the attachment means to the 
closures that, upon the application of predetermined ten- 
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sion through a hawser to the attachment means, the clo- 
sures are moved to open position against the action of the 


spring-loading means to increase the resistance of the 
body to passage through water. 


4,562,789 
ARRANGEMENT FOR REMOTE SWEEPING OF MINES 
SENSITIVE TO MAGNETIC FIELDS 

Wolfgang Bornhofft, Seevetal, and Gerhard Irenkler, 

Braunschweig, both of Fed. Rep. of Germany, assignors to 

Thomson-CSF, Paris, France 

Filed May 1, 1984, Ser. No. 605,813 

Claims priority, application Fed. Rep. of Germany, May 3, 

1983, 3316005 
Int. Cl.4 B63B 21/00 


US. Cl. 114—312 5 Claims 
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1. A device for conducting mine sweeping operations for 
mines having ignition systems sensitive to magnetic fields, 
comprising: 

a self-drive remote control float for surface or undersea 

operations; 

a plurality of identical permanent magnets located in said 
float wherein each of said magnets are spaced apart from 
each other such that a main axis of each one of said mag- 
nets is parallel to the main axes of the others of said mag- 
nets and wherein said permanent magnets generate a 
magnetic field required for sweeping said mines; 

a plurality of rotation means respectively associated with 
each of said plurality of magnets for rotating each of said 
magnets about their respective main axis; and 

control means for the controlling of said plurality of rotating 
means of said magnets whereby said control means pro- 
vides for said rotation means to cause a predetermined 
amount of rotation of said magnets about said main axis in 
correspondence with respective different ignition systems 
of mines which are being swept and the extent of the area 
which is being swept. 


4,562,790 
IN-LINE EGG OILER 

Robert C. Leffke, Fort Myers, and Sylvester Sauder, North Fort 

Myers, both of Fla., assignors to Frank J. Cismoski, Oak 

Lawn, Ill. 

Filed Aug. 7, 1984, Ser. No. 638,629 
Int. Cl.4 BOSB 1/04, 15/00 

US. Cl. 118—24 8 Claims 

1. An in-line part oiler mounted over a conveyor transport- 
ing articles to be oiled, said oiler comprising a closed enclosure 
having a bottom, a spray nozzle mounted in said enclosure, 
means for supplying oil under pressure to said spray nozzle, an 
air inlet into said enclosure, means for supplying air under 
pressure to the interior of said enclosure through said air inlet, 
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a surface in said enclosure upon which a spray of oil from said 
nozzle impinges, whereby said spray of oil is finely atomized in 
said enclosure and dispersed in the air in said enclosure as a fine 
mist, and apertures through the bottom of said enclosure for 
passing said mist from said enclosure upon the articles travel- 
ing on said conveyor, wherein said spray of oil is fan-shaped, 


said surface is the bottom of said enclosure forming a trough 
extending substantially in the same direction as said fan-shaped 
spray for causing said spray to impinge at the bottom of said 
trough, and said apertures passing said oil mist to said articles 
traveling on said conveyor are formed at the top of said 


trough. 


4,562,791 
CONTAINERIZED THERMAL SPRAYING PLANT 
Julian Porter, and Larry Suhl, both of 4674 Alvarado Canyon 
Rd., San Diego, Calif. 92120 
Continuation of Ser. No. 475,413, Mar. 14, 1983, abandoned. 
This application Nov. 15, 1984, Ser. No. 671,591 
Int. Cl.* BOSB 15/12; BOSC 15/00 


US. Cl. 118—326 3 Claims 


1. A containerized thermal coating plant which comprises: 

a first portable, self-contained rectangular enclosure having 
the outside dimension of a standard, transportable marine 
shipping container, and within said enclosure; 

a spraying chamber and an equipment chamber separated by 
a molten particle recovery unit spanning the two longest 
walls of the rectangular enclosure, each chamber being 
accessible directly from the outside through a separate 
securable door; 

said particle recovery unit comprising a water-wash screen 
facing the spraying chamber, a recovery vat under said 
water-wash screen, and an exhaust hood above it; 

the spraying chamber including: 
means for simultaneously melting and spraying a solid 

material within and outside said enclosure; 

means for feeding said material to said means for melting; 
and 

a foldable work bench mounted against the particle recovery 
unit, the equipment chamber including; 

a source of air; 

means for pressurizing and extracting moisture, oil and asso- 
ciated particulates from said air; and 
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means for regulating the flow of said air to said means for 
melting and spraying; 

a second, self-contained portable rectangular enclosure hav- 
ing the outside dimension of a standard, transportable 
marine shipping container, said enclosure containing two 
blasting chambers separated by a machine room spanning 
the two longest walls of said second rectangular enclo- 
sure; 

each blasting chamber being accessible directly from the 
outside through a separate securable door and containing 
means for directing a blasting medium against a workpiece 
within said blasting chambers or outside said second rect- 
angular enclosure; and 

said machine room containing a blast generator for propel- 
ling said blasting medium into said directing means and 
means for recovering said blasting medium from said 
blasting chambers. 


4,562,792 
APPARATUS FOR CONTROLLING LEAD DISTANCE OF 
A DOG LEASH 

In B. Pak, #16 Eu Ju Ro 2 Ga Chung-Ku, and Soon Kim, Apt. 

527-1410 #27 Jam Sil-Dong Kangoong-Ku, both of Seoul, 

Rep. of Korea 

Filed Oct. 10, 1984, Ser. No. 659,441 

Claims priority, application Rep. of Korea, Dec. 7, 1983, 

10366/83; Feb. 28, 1984, 1674/84 
Int. Cl.4 AO1K 27/00 


US. Ci. 119—109 5 Claims 


1. An apparatus for controlling the length of a dog leash, 
said apparatus comprising 

a round flat case to fit the palra of a hand, said case having 
a slotted hole at a front thereof, a slotted hole at a rear 
thereof, an interior passageway connected with each said 
slotted hole for passage of a leash therethrough, and an 
inclined plane within said passageway for abutting the 
leash; 
thumb-actuated lever rotatably mounted in said case 
within said passageway for pivoting forwardly and away 
from said inclined plane to release the leash from said 
inclined plane and a spring in said case biasing said lever 
against said inclined plane for pressing a leash in said 
passageway against said inclined plane. 


4,562,793 
HONDA RETAINER 
Roy G. Simpson, Cookeville, Tenn., assignor to Adams Plastics, 
Inc., Cookeville, Tenn. 
Filed Jul. 19, 1983, Ser. No. 515,344 
Int. Cl.4 AO1K 15/00 
USS. Cl. 119—153 6 Claims 
1. A honda retainer for a lariat having a honda to prevent a 
lasso from completely closing down on the catch during train- 
ing and practice, the honda having an aperture that is dimen- 
sioned to receive and slid along the lariat, comprising: 
a squat member having a generally central bore, said central 
bore having a diameter slightly larger than the diameter of 
the lariat so that the lariat fits snugly in said central bore 
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to admit the lariat therethrough, said squat member being 
dimensioned to be larger than the aperture of the honda : > 
that said squat member cannot pass through the honda; 

at least one lateral bore in said squat member extending fron 
the outside surface of said squat member into said central 
bore; and 

at least one elongated member having a pointed end and 
having sufficient length to extend from the outside surface 
of said squat member through said lateral bore and into 
said central bore for the pointed end to extend into the 


lariat to secure the honda retainer to the lariat, said elon- 
gated member having a diameter slightly greater than the 
diameter of said lateral bore so that when said elongated 
member is inserted into said lateral bore, frictional engage- 
ment of said elongated member with said squat member 
resists removal of said elongated member; 

whereby, the snug fit of the central bore provides for secure 
attachment of said squat member to said lariat with the 
elongated members extending only a short distance into 
the lariat. 


4,562,794 
PEST CONTROL IN ANIMALS 
Calvin A. Speckman, Bend, Oreg., assignor to Bend Research, 
Inc., Bend, Oreg. 
Filed Jan. 30, 1984, Ser. No. 575,002 
Int. Cl.* AO1K 13/00 
US. Cl. 119—156 


3 


1. A device for the control of pests on an animal comprising 
attachment means attachable either directly or in close proxim- 
ity to the body of said animal and a controlled-release dis- 
penser capable of dispensing essentially all of an active ingredi- 
ent comprising a pesticide or repellent contained in said dis- 
penser at a zero-order effective rate of release, said dispenser 
comprising a membrane controlling the rate of release of said 
active ingredient by diffusion through said membrane, and a 
porous reservoir material which is highly permeable to said 
active ingredient and in which said active ingredient is essen- 
tially isoluble, said porous reservoir material having intercon- 
nected pores capable of retaining said active ingredient by 
capillary forces, said dispensation of active ingredient taking 
place through said rate-controlling membrane by diffusion, and 
said rate-controlling membrane forming a continuous surface 
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over said porous reservoir material and sealed at the edges 
thereof. 


4,562,795 
PROCESS AND EQUIPMENT FOR REDUCING THE 
EMISSION OF POLLUTANTS IN FLUE GASES FROM 
FURNACE INSTALLATIONS 
Willibald Kraus, deceased, late of Zierenberg, Fed. Rep. of 
Germany (by Edith Kraus, Reinhild Kraus, Martin Kraus, 
heirs), assignor to Firma Ferdinand Lentjes Dampfkessel- und 
Maschinenbau, Diisseldorf-Oberkassel, Fed. Rep. of Germany 
Filed Jul. 19, 1984, Ser. No. 632,445 
Claims priority, application Fed. Rep. of Germany, Jul. 20, 
1983, 3326100; Aug. 13, 1983, 3329337; Sep. 1, 1983, 3331545 
Int. Cl.4 F22B 33/00 


S. Cl, 122—1 R 19 Claims 
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1. Process of reducing the emission of pollutants in flue gases 
from a furnace arranged to provide a selected thermal output 
comprising the steps of providing a first combustion stage and 
a second combustion stage, supplying excess air and fuel into 
the first combustion stage, flowing the flue gases with residual 
oxygen therein from the first combustion stage into the second 
combustion stage and supplying additional fuel into the second 
combustion stage in the stoichiometric range based on the 
residual oxygen for effecting combustion therein with the first 
and second combustion stages providing the combustion heat 
for the selected thermal output of the furnace, and supplying 
the preponderant amount of the combustion heat in the first 
combustion stage in a conventional combustion operation with 
the excess air adapted to the fuel utilized, and catalytically 
reducing nitrogen oxides in the flue gases from the second 
combustion stage into nitrogen. 

2. Process of reducing the emission of pollutants in the flue 
gases from a furnace setup arranged to provide a selected 
thermal output comprising dividing the furnace setup into a 
first furnace installation forming a first combustion stage and a 
second furnace installation forming a second combustion stage 
separated from the first furnace installation and interconnect- 
ing the first and second furnace installations for conveying the 
flue gases from the first combustion stage to the second com- 
bustion stage, supplying fuel and excess air into the first com- 
bustion stage and burning the fuel so that flue gases containing 
residual oxygen are generated, flowing the flue gases and 
residual oxygen from the first combustion stage into the second 
combustion stage and supplying additional fuel into the second 
stage in the stoichiometric range of the residual oxygen and 
burning the additional fuel and residual oxygen in the second 
combustion stage, removing the flue gases from the second 
combustion stage and catalytically reducing nitrogen oxides in 
the flue gases to nitrogen. 
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4,562,796 
RECIPROCATING PISTON ENGINE 
ar Eickmann, 2420 Isshiki, Hayama-machi, Kanagawa-ken, 
japan 
Division of Ser. No. 807,975, Jun. 20, 1977, abandoned. This 
application Feb. 16, 1982, Ser. No. 348,633 
Int. Cl.4 FO2B 75/02 


US. Cl, 123—65 BA 2 Claims 
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1. A reciprocating combustion engine including substantially 
a structure of a cylinder, a piston recirprocating in said cylin- 
der, a top for closing one end of said cylinder; inlet means and 
outlet means extending to and from said cylinder for the intake 
of combustible gas charge and the expellation of burned ex- 
haust gases, ignition means for the ignition of said gas charge, 
cooling means applied on said cylinder and on said top, a 
turbine of a turbocharger communicated to said outlet means 
and a compressor of said turbo charger communicated to said 
inlet means, said outlet means formed by slots in the bottom 
portion of said cylinder and said inlet means are applied in said 
top, said gas charge including air, said air being pressed 
through said inlet means into said cylinder by said compressor, 
at least one second cylinder fastened relatively to said cylinder, 
a second piston reciprocating in said second cylinder, a com- 
mon drive means attached to said piston and said second piston 
for driving said pistons to compression strokes in said cylinders 
at alternating times, said second cylinder including second 
outlet means communicated also to said turbine, said top in- 
cludes second inlet means communicating with said second 
cylinder and said compressor, 
wherein a common collection chamber is provided in said 
top, communicated to said inlet means of said cylinders 
and to said compressor and attached to said cooling means 
of said top for the cooling to said air, when said exhaust 
gases drive said turbine and said compressor presses at 
least said air through said common collection chamber 
and said inlet means into the said cylinders, 
wherein said cylinder forms a top wall of a partially hollow 
configuration, while said piston forms a piston top of 
substantially complementary configuration relatively to 
said top wall to at least partially and temporarily enter into 
said configuration to move close towards said top wall 
and close to said inlet means to obtain a high ratio of 
compression for a high efficiency and high power opera- 
tion of said engine, 
wherein said inlet means consists of two rotary valves which 
are located in said cylinder head to revolve therein in 
unison, 
wherein passage means extend from said inlet valves to said 
cylinder, 
wherein said passage means are short and said inlet valves 
are close to said cylinders to prevent dead space, 
wherein said passage means port into and through said top 
wall of said cylinder; 
wherein said rotary valves contain cooling passages and 
flow control ports, 
wherein cooling spaces are provided close to said common 
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collection chamber and close to the outer walls of said 
rotary valves, 

wherein cooling fluid streams are passed through said cool- 
ing passages and through said cooling spaces, 

wherein said turbocharger contains at least two compressor 
spaces and at least two compressor outlets, 

wherein one of said outlets is communicated to said cylin- 
der(s) and at least one other of said outlets is communi- 
cated to said cooling passages and to said cooling spaces to 
pass at least one of the flows of said outlets to and through 
said cylinder(s) and at least another of the flows of said 
outlets to and through said cooling passages and cooling 
spaces, and; 

wherein said turbocharger has three separated compression 
chambers with compressor blades therein driven in unison 
by said turbine, while each of said compression chambers 
has a separated outlet, 

wherein one of said outlets supplies air to said cylinder(s), 
the second of said outlets supplies air to and through said 
cooling passages of said valve(s) and, 

wherein the third of said outlets supplies air to and through 
said cooling chambers in said cylinder head. 


4,562,797 

FOUR-CYCLE ENGINE FOR MARINE PROPULSION 
DEVICE 

Tomonori Suzuki, Hamamatsu, Japan, assignor to Sanshin 
Kogyo Kabushiki Kaisha, Hamamatsu, Japan 
Filed Aug. 23, 1984, Ser. No. 643,644 
Claims priority, application Japan, Aug. 25, 1983, 58-154173 
Int. Cl.4 FOIM 9/10 


US, Cl, 123—90.34 18 Claims 
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1. In a lubricating system for an internal combustion engine 
including a camshaft journaled by said engine, a lubricating 
system for said engine including a lubricant pump for deliver- 
ing lubricant under pressure to at least some components of 
said engine, the improvement comprising porous means 
adapted to engage a surface of said camshaft to be lubricated 
and means for delivering lubricant from said lubricant pump to 
said porous means. 


4,562,798 
CYLINDER HEAD LOCKING CONSTRUCTION 
Cornelis J. van Os, Emmen, Netherlands, assignor to Noord- 
Nederlandsche Machinefabriek B.V., Winschoten, Nether- 
lands 
Filed Dec. 20, 1983, Ser. No. 563,579 : 
Claims priority, application Netherlands, Dec. 23, 1982, 
8204972 
Int. Cl.4 FO1B 21/00 
US. Cl. 123—193 CH 14 Claims 
1. A hydraulic expansible chamber device comprising: 
a casing; 
at least one cylinder located in said casing, said cylinder 
having a cylinder head having a longitudinal axis, a cir- 
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cumferential flange having a top surface, and a central 
raised portion; 

an annular groove formed in said casing adjacent the top 
surface of said cylinder head flange; . 

a ring divided into a plurality of segments and having an 
inner circumferential portion and an outer circumferential 
portion, said outer circumferential portion being posi- 
tioned in said annular groove, and said inner circumferen- 
tial portion projecting from said annular groove having an 
upwardly extending means on top thereof spaced from 
said casing, said inner circumferential portion resting on 
the top surface of said cylinder head flange; 


LWA 
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clamping ring means positioned around and abutting against 
said central raised portion of said cylinder head and se- 
cured to said cylinder head, for pressing said segmented 
ring towards the top of said cylinder head flange and 
preventing radially inward movement of said segmented 
ring; and 

thrust means positioned adjacent a side of said upwardly 
extending means of said inner circumferential portion of 
said segmented ring for urging each of said segments 
radially inwardly into contact with said clamping ring 
means. 


4,562,799 
MONOLITHIC CERAMIC CYLINDER LINER AND 
METHOD OF MAKING SAME 
Melvin E. Woods; Chi Cheng, and Roy Kamo, all of Columbus, 
Ind., assignors to Cummins Engine Company, Inc., Columbus, 
Ind. 


Filed Jan. 17, 1983, Ser. No. 458,557 
int. Ci.* FO2F 1/04 


USS. Cl. 123—193 C 
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1. An internal combustion engine assembly for an engine 
cooled by the circulation of a liquid engine coolant, said assem- 


bly comprising 


(a) an engine block containing at least one cylinder cavity 
completely isolated from said liquid engie coolant circula- 
tion having a liner stop positioned within said cylinder cav- 
ity at a substantial distance from the outer end of said cavity 


and having a predetermined diameter over a substantial 

portion of the longitudinal distance from the liner stop to 

said outer end of said cavity; and 

(b) a monolithic hollow cylindrical body formed of hot pressed 

silicon nitride having an inner end portion and an outer end 

portion, said body including 

(1) press fit means on the outer surface of said hollow cylin- 
drical body adjacent the outer end of said outer end por- 
tion for preventing radial movement of said outer end 
portion by forming a radial press fit with the inside surface 
of said cylinder cavity by compressively and frictionally 
engaging the inside surface of said cylinder cavity when 
pressed thereinto; and 

(2) a stop means formed on said hollow cylindrical body 
spaced axially inwardly of said press fit means for posi- 
tioning said body within the cylinder cavity, said stop 
means including a stop engaging surface for engaging the 
engine block liner stop, said hollow cylindrical body 
between said press fit means and said stop means having 
an outer diameter which is less than said predetermined 
diameter to form a clear, unobstructed annular air space 
surrounding said hollow cylindrical body between said 
body and the adjacent cylinder cavity wall. 


4,562,800 
ENGINE INTAKE PIPE ARRANGEMENT FOR 
AUTOMOTIVE VEHICLE 

Yoshiyuki Tsujibayashi, Tokyo, Japan, assignor to Nissan 

Motor Co., Ltd., Japan 

Filed Jun, 22, 1984, Ser. No. 623,557 

Claims priority, application Japan, Jul. 11, 1983, 58- 

107527[U] 
Int. Cl.4 F02B 77/00 

U.S. Cl. 123—195 A 








1. An engine intake pipe arrangement for an automotive 
vehicle comprising: 

an intake pipe; 

a support; and 

means for supporting and holding said intake pipe in a float- 
ing and spaced relationship on said support, said means 
including a springy resilient mounting member interposed 
in a resilient state between said intake pipe and said sup- 
port enabling the intake pipe to be movable away from 
and toward said support, and a springy resilient fastening 
member connected in a stretched state between said intake 
pipe and support and urging said intake pipe toward said 
support against the resilience of said mounting member. 
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4,562,801 
ENGINE CONTROL SYSTEM FOR MARINE 
PROPULSION DEVICE 
Takashi Koike, Hamamatsu, Japan, assignor to Sanshin Kogyo 
Kabushiki Kaisha, Japan 
Filed Jul. 27, 1984, Ser. No. 634,982 
Claims 


Oct. 15, 1983, 58-193193 
Int. Cl.4 FO2B 77/08 


US. Cl. 123—196 S 20 Claims 


1. A control system for an internal combustion engine, com- 
prising: 

means for detecting a predetermined condition; 

means for controlling a predetermined operating parameter 
of said engine in response to the detection of said predeter- 
mined condition; 

means for manually terminating said control of said prede- 
termined operating parameter of said engine; and 

means for maintaining said control of said predetermined 
Operating parameter of said engine after said predeter- 
mined condition has ceased until said control is manually 
terminated. 


4,562,802 
FLEXIBLE CYLINDER ENGINE 
Theodore O. Groeger, 2 Collamore Cir., West Orange, N.J. 
07052 
Continuation-in-part of Ser. No. 313,559, Oct. 22, 1981, Pat. No. 
4,453,508. This application Nov. 14, 1983, Ser. No. 551,745 
Int. Cl.4 FO2B 53/00 
U.S. Cl. 123—200 


1. An engine comprising: a housing, a shaft connected to a 
rotor, both rotatably mounted on said housing and extending in 
its longitudinal axis, at least one flexible sheet so attached to 
said rotor that a radial distance between its curved surface and 
said axis is maintained, a pair of parallel end plates mounted on 
said housing perpendicular to said axis and contacting said 
sheet’s end surface, thereby forming chambers within the 
boundaries of said housing, sheet and plates, inlet and exhaust 
means within either of said end plates, a roller attached to said 
housing and contacting said sheet’s curved surface at radial 
distances smaller and up to said chambers’ maximum radius, 
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thereby varying their volume, and means for igniting combus- 
tible mixtures within one of said chambers. 


4,562,803 
INTAKE SYSTEM FOR ROTARY PISTON ENGINE 


priority, application Japan, Jul. 28, 1983, 58-136830; Tomoo Tadokoro; Haruo Okimoto; Hideo Shiraishi, and To- 
shimichi Akagi, all of Hiroshima, Japan, assignors to Mazda 
Motor Corporation, Hiroshima, Japan 


Filed Dec. 1, 1983, Ser. No. 556,941 
Claims priority, application Japan, Dec. 2, 1982, 57-212428 


The portion of the term of this patent subsequent to Jan. 7, 2003, 


has been disclaimed. 
Int. Cl.* FO2B 53/04 
7 Claims 


1. A two rotor type rotary piston engine comprising: 
a casing comprised of 
a pair of rotor housings, each rotor housing having an 
inner wall of trochoidal configuration, 

an iptermediate housing located between the rotor hous- 
ings, and 

a pair of side housing secured to outer sides of the respec- 
tive rotor housings to define rotor cavities in the respec- 
tive rotor housings, 

a pair of substantially polygonal rotors disposed in the re- 
spective rotor cavities with apex portions in sliding en- 
gagement with the inner walls of the respective rotor 
housings to define working chambers of cyclically vari- 
able volumes, 

eccentric shaft means carrying said rotors so that said rotors 
are rotated with 180° phase difference in terms of angle of 
rotation of said eccentric shaft means, 

intake means including 
two first intake port means provided in at least one of said 

intermediate and said side housings, each of said two 
first intake ports opening to one of the rotor cavities and 
being cyclically closed by said rotors as the rotors 
rotate, and 
two second intake port means provided in at least one of 
said intermediate and said side housings, each of said 
two second intake ports opening to one of the rotor 
cavities and being cyclically closed by said rotor as the 
rotor rotates, 
intake passage means including throttle valve means, said 
intake passage means including 
two first individual passage means leading respectively 
to said two first intake port means, 
first communicating passage means communicating 
with said two first individual passage means, 
two second individual passage means leading respec- 
tively to said two second intake port means, 
second communicating passage means communicating 
with said two second individual passage means, 
said first intake port means, said first individual passage 
means and said first communicating passage means 
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having respectively port timings and passage lengths for 
transmitting a compression wave produced in one of 
said two first individual passage means in opening tim- 
ing of one of said two first intake port means to the 
other of said two first intake port means just before said 
other of said two first intake port means is closed to 
obtain an additional intake charge under a first engine 
speed, 

said two second intake port means, said two second indi- 
vidual passage means and said second communicating 
passage means having respectively port timings and 
passage lengths for transmitting a compression wave 
produced in one of said two second individual passage 
means in opening timing of one of said two second 
intake port means to the other of said two second intake 
port means just before said other of said two second 
intake port means is closed to obtain an additional intake 
charge under a second engine speed which is different 
from said first engine speed by more than 1000 rpm. 


4,562,804 
INTAKE SYSTEM FOR ROTARY PISTON ENGINE 
Tomoo Tadokoro; Haruo Okimoto, and Ikuo Matsuda, all of 
Hiroshima, Japan, assignors to Mazda Motor Corporation, 
Hiroshima, Japan 
Filed Oct. 17, 1983, Ser. No. 542,584 
Claims priority, application Japan, Oct. 15, 1982, 57-181961; 
Oct. 22, 1982, 57-186354; Nov. 30, 1982, 57-210349 
The portion of the term of this patent subsequent to Jan. 7, 2003, 
has been disclaimed. 
Int. Cl.4 FO2B 53/04 


US. Cl. 123—216 9 Claims 


1. A two rotor type rotary piston engine comprising: 
a casing comprised of 
a pair of rotor housings, each rotor housing having an 
inner wall of trochoidal configuration, 

an intermediate housing located between the rotor hous- 
ings, and 

a pair of side housing secured to outer sides of the respec- 
tive rotor housings to define rotor cavities in the respec- 
tive rotor housings, 

a pair of substantially polygonal rotors disposed in the re- 
spective rotor cavities with apex portions in sliding en- 
gagement with the inner walls of the respective rotor 
housings to define working chambers of cyclically vari- 
able volumes, 

eccentric shaft means carrying said rotors so that said rotors 
are rotated with 180° phase difference in terms of angle of 
rotation of said eccentric shaft means, 

intake means including 
two individual intake port means provided in at least one 

of said intermediate and side housings to open to the 
respective rotor cavities and being cyclically closed by 
said rotors as the rotors rotate, 
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intake passage means including throttle valve means, and 
two individual passage means leading respectively to said 
two individual intake port means, 

communicating passage means located downstream of said 
throttle valve means and communicating with said two 
individual passage means, 

said two individual intake port means having an opening 
period of 270° to 320° in terms of the angle of rotation of 
said eccentric shaft means, 

said communication passage means and said two individual 
passage means leading to the respective rotor cavities 
having an overall length between 0.57 to 1.37 m for trans- 
mitting a compression wave produced in one of said two 
individual passage means in opening timing of one of said 
two individual intake port means to the other of said two 
individual intake port means just before said other of said 
two individual intake port means is closed to obtain an 
additional intake charge in an engine speed range of 5000 
to 7000 rpm. 


4,562,805 
INTAKE SYSTEM FOR ROTARY PISTON ENGINE 
Tomoo Tadokoro; Haruo Okimoto, and Hideo Shiraishi, all of 
Hiroshima, Japan, assignors to Mazda Motor Corporation, 
Japan 
Filed Dec. 1, 1983, Ser. No. 556,910 
Claims priority, application Japan, Dec. 2, 1982, 57-212427 
The portion of the term of this patent subsequent to Jan. 7, 2003, 
has been disclaimed. 
Int. Cl.4 FO2B 53/04 


USS. Cl. 123—216 8 Claims 


1. A two rotor type piston engine comprising: 
a casing comprised of 
a pair of rotor housings, each rotor housing having an 
inner wall of of trochoidal configuration, 

an intermediate housing located between the rotor hous- 
ing, and 

a pair of side housing secured to outer sides of the respec- 
tive rotor housing a to define rotor cavities in the re- 
spective rotor housings, 

a pair or substantially polygonal rotors disposed in the re- 
spective rotor cavities with apex portions in sliding en- 
gagement with the inner walls of the respective rotor 
housings to define working chambers of cyclically vari- 
able volumes, 

eccentric shaft means carrying said rotors so that said rotors 
are rotated with 180° phase difference in terms of angle of 
rotation of said eccentric shaft means, 

intake means including 
two first individual intake port means provided in at least 

one of said intermediate and said side housings and 

opening to the respective rotor cavities and being cycli- 

cally closed by said rotors as the rotors rotate, and 
two second individual intake port means provided in at 
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least one of said intermediate and said side housings and 
opening to the respective rotor cavities and being cycli- 
cally closed by said rotors as the rotors rotate, 

changing means for changing port closing timing of the 
second individual intake port means at a predetermined 
engine speed range, and 

intake passage means including throttle valve means, said 

intake passage means including 

two first individual passage means leading respectively to 
said two first individual intake port means, 

first communicating passage means located downstream 
of said throttle valve means and communicating with 
said two first individual passage means, 

two second individual passage means leading respectively 
to said two second individual intake port means, 

said two first individual intake port means, said two first 
individual passage means and said first communicating 
passage means having respectively a port timing and an 
overall length for transmitting a compression wave 
produced in one of said two first individual passage 
means in opening timing of said one of said two first 
individual intake port means to the other of said two 
first individual intake port means just before said other 
of said two first individual intake port means is closed to 
obtain an additional intake charge substantially at said 
predetermined engine speed range in which the port 
closing timing of said second individual intake port 
means is changed by said changing means. 


4,562,806 
CYLINDER HEAD FOR INTERNAL COMBUSTION 
ENGINES WITH COMPRESSION IGNITION 

Jacques Gonnord, Rueil Malmaison, and Bernard Guillot, Su- 

resnes, both of France, assignors to Regie Natonale des Usines 

Renault, Boulogne-Billancourt, France 

Filed Mar. 29, 1984, Ser. No. 594,914 
Claims priority, application France, Mar. 29, 1983, 83 05108 
Int. Cl.* FO2F 1/00 

U.S. Cl. 123—270 
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1. A cylinder head for an internal combustion engine having 
compression ignition, said cylinder head comprising: 

a one piece cylinder head member; 

ceramic precombustion chambers; 

ceramic intake and exhaust ports and ceramic valve seats 
and guides respectively associated with respective cylin- 
ders of the engine, wherein said precombustion chambers, 
exhaust ports and valve seats comprise elements entirely 
cast and positioned within said cylinder head member 
during casting of said cylinder head member so as to be 
free from machining while within said cylinder head 
member, and wherein said precombustion chambers de- 
fine holes for fuel injection into said precombustion cham- 
bers for communication with a glow plug and for commu- 
nication with a main combustion chamber of said engine, 
said precombustion chambers being in surface contact 
with said cylinder head member, and being narrow adja- 
cent said hole for communication with said main combus- 
tion chamber, as compared with a remaining portion of 
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precombustion chambers prevents removal thereof from 
said cylinder head members. 


4,562,807 
DIRECT INJECTION TYPE INTERNAL COMBUSTION 
ENGINE 
Yukio Matsui, Yokosuka, Japan, assignor to Nissan Motor Co., 
Ltd., Yokohama, Japan 
Filed Apr, 30, 1984, Ser. No. 605,106 
Claims priority, application Japan, May 4, 1983, 58-78624 
Int. Cl.4 FO2B 23/06, 23/00 
US. Cl. 123—276 
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1. In an internal combustion engine 

means defining a bore having a bore axis, said bore axis lying 
in a first plane; 

a piston reciprocatively disposed in said bore, said piston 
having a crown; 

a fuel injector having a center, said center being offset with 
respect to said bore axis so as to lie in a second plane, said 
first and second planes being parallel to each other and 
normal to a line intersecting said bore axis and said center; 

a cavity in said crown, said cavity having an axis of rotation 
which is offset from said second plane in a direction 
toward said first plane; and 

a curved inwardly extending lip formed about the upper 
periphery of said cavity, said lip having a center which is 
offset from said axis of rotation of said cavity. 


4,562,808 
ENGINE IDLING SPEED CONTROL 

Kazunori Tominaga, and Yoshitaka Tanikawa, both of Hiro- 

shima, Japan, assignors to Mazda Motor Corporation, Hiro- 

shima, Japan 

Filed Sep. 27, 1984, Ser. No. 654,875 
Claims priority, application Japan, Sep. 27, 1983, 58-181597 
Int. Cl.4 FO2D 11/10 


1. An engine idling speed control system including engine 


said precombustion chambers, whereby the shape of said speed detecting means for detecting an engine speed and pro- 
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ducing an actual engine speed signal, load detecting means for 
detecting external load applied to the engine, engine intake air 
adjusting valve means for adjusting intake air flow to the 
engine, means for comparing the actual engine speed signal 
with a reference signal produce a feedback control signal, 
actuating means for actuating said intake air adjusting valve 
means in accordance with said feedback control signal so that 
the intake air flow is adjusted to make the actual engine speed 
approach to a desired speed corresponding to the reference 
signal, signal modifying means responsive to an output of the 
load detecting means for adding a modifying value to said 
feedback control signal when the external load is applied to the 
engine, feedback interrupting means for interrupting feedback 
control based on said feedback control signal for a predeter- 
mined time when the external load is applied to the engine, 
means for determining the reference signal in accordance with 
an engine temperature, and control means for providing a final 
control value based on a basic control signal corresponding to 
the reference signal, the feedback control signal and the modi- 
fying value. 


4,562,809 
DEVICE FOR REGULATING THE IDLING SPEED OF AN 
INTERNAL COMBUSTION ENGINE 

Andreas Sausner, Frankfurt am Main, and Gerhard Ruschek, 

Hattersheim, both of Fed. Rep. of Germany, assignors to 

VDO Adolf Schindling AG, Frankfurt am Main, Fed. Rep. of 

Germany 

Continuation of Ser. No. 626,096, Jun. 29, 1984, abandoned. 
This application Aug. 1, 1985, Ser. No. 762,016 

Claims priority, application Fed. Rep. of Germany, Jul. 15, 

1983, 3325548 
Int. Cl.4 FO2D 33/02 


1. A device for regulating the idling speed of an internal 
combustion engine by controlling an air feed via a valve ele- 
ment, the device comprising an electromechanical actuator 
having a drive member operatively coupling the actuator to 
the valve element, and at least one return spring which acts on 
the drive member, the improvement wherein 

a prestressed decoupling spring is disposed between said 

drive member and said valve element, and 

an opposing spring is connected directly to said valve ele- 

ment on a side thereof opposite said return spring. 


4,562,810 
FUEL INJECTION PUMP 
Masahiko Miyaki, Oobu, Japan, assignor to Nippondenso Co., 
Ltd., Kariya, Japan 
Filed Jun. 19, 1984, Ser. No. 622,236 
Claims priority, application Japan, Jun. 23, 1983, 58-113126; 
Nov. 4, 1983, 58-208018 
Int. Cl.4 FO2D 7/00 
US. Cl. 123—380 14 Claims 
1. A fuel injection pump for delivering fuel to a plurality of 
cylinders of an internal combustion engine, comprising: 
a pump housing with a pump chamber defined therein to 
which fuel is supplied from a fuel tank; 
fuel compression and delivery means for compressing fuel in 
said pump chamber and delivering said compressed fuel to 
said engine cylinders, said fuel compression and delivery 
means including a pump plunger adapted to be recipro- 
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cated so as to introduce fuel into said pump chamber and 
to pressurize said introduced fuel; 

spill means for spilling to a low-pressure side on a fuel tank 
side said compressed fuel which was pressurized in said 
pump chamber to be delivered from said pump chamber 

toward said engine cylinders, said spill means including a 

spill passage communicating with said pump chamber of 

said pump housing and including a solenoid valve dis- 
posed in said spill passage for opening and closing said 
spill passage with a predetermined timing; 

escape means for allowing said compressed fuel pressurized 
in said pump chamber to escape to said low-pressure side 
on said fuel tank side, said escape means including 

an escape passage formed in said pump plunger so as to be 
coaxial therewith and communicating with said pump 
chamber, one end of said escape passage opening to an 
outer peripheral surface of said pump plunger, 

a gate unit for opening and closing said escape passage, 
said gate unit having an escape ring fitted in a liquid- 
tight manner on said outer peripheral surface of said 
pump plunger so as to allow said pump plunger to 
reciprocate freely, said escape ring being adapted to 
open said escape passage when said pump plunger 
reaches a predetermined compression stroke, 

a rocking lever, one end of which is coupled to said escape 
ring and a central portion of which is rockably sup- 
ported to define a pivot, 

actuator means for rocking said rocking lever, said actua- 


tor means having a pneumatic casing mounted on an 
outer wall of said pump housing, 

a diaphragm arranged in said pneumatic casing so as to 
define in the interior of said pneumatic casing an atmo- 
sphere chamber and an operating chamber, said dia- 
phragm being movable from an initial position in re- 
sponse to the difference in pressure between said atmo- 
sphere and operating chambers, and 

an actuating rod, one end of which is coupled to another 
end of said rocking lever and another end of which 
penetrates outer walls of said pump housing and pneu- 
matic casing so as to couple to said diaphragm; 

a vacuum pump connected to said operating chamber of said 
pneumatic casing through an air pipe and driven by said 
engine; and 

a solenoid-operated cross valve located in said air pipe, said 
solenoid-operated cross valve having a first switching 
position for establishing a connection between said operat- 
ing chamber and said vacuum pump, and a second switch- 
ing position for breaking said connection and opening said 
operating chamber to the atmosphere; 

wherein said actuating rod is moved together with said 
diaphragm in the axial direction of said rod in response to 
difference in pressure between said operating chamber 
and pneumatic chamber when said solenoid-operated 
cross valve is in said second switching position, thereby 
causing said rocking lever to rotate about said pivot on 
said pump plunger so as to adjust the position of said 
escape ring relative to said escape passage. 
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4,562,811 
IGNITION CIRCUIT 


Filed Oct. 11, 1983, Ser. No. 540,343 
Claims priority, application Sweden, Oct. 18, 1982, 8205901 
Int. Cl.4 FO2P 5/04 
US, Cl. 123—416 


1. An electronic ignition circuit device for i.c. engines hav- 
ing a magnetic ignition system for generating pulses of ignition 
energy, an ignition coil with a primary winding connected to 
an ignition switch switchable by triggering and a secondary 
winding connected to a spark plug, and a logic unit supplied by 
the magnetic system and provided with a detector responsive 
to said pulses of ignition energy for establishing a reference 
point for every pulse, the improvement wherein the logic unit 
includes an oscillator means for generating pulses at a fre- 
quency which is a multiple of the frequency of said pulses of 
ignition energy, a pulse counter connected to the oscillator 
means and logic circuits which upon the occurence of said 
reference point starts the counter for counting the pulses and a 
decoder connected to the counter and adjustable to a critical 
number, said decoder being connected to output a signal for 
controlling said ignition switch when the counter counting 
said pulses reaches the critical number, said ignition energy 
having first and second half waves, and the detector establish- 
ing the reference point at the top of the first half wave of the 
generated energy of every spark. 


4,562,812 
ELECTRONIC IGNITION CONTROL FOR INTERNAL 
COMBUSTION ENGINE 
Gerard Chauvel, Cagnes, France, assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Jan. 20, 1984, Ser. No. 572,500 
Int. Cl.4 FO2P 5/00 
U.S, Cl. 123—417 
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1. A control system for controlling the ignition of an internal 
combustion motor comprising: 
means for generating a pulse signal having a frequency 
proportional to the speed of rotation of the motor; 
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a plurality of sensing means for detecting time varying oper- 
ating parameters of the motor; 

a peripheral unit coupled to said pulse signal generating 
means and to said sensor means; 

ignition means coupled to said peripheral unit for causing 
ignition of a cylinder upon receipt of a signal from said 
peripheral unit; 

a calculating unit coupled to said peripheral unit by an ad- 
dress buss and a data buss; and 

a micro-code memory coupled to said calculating unit and to 
said peripheral unit for producing a cylinder ignition 
signal from said peripheral unit upon a new calculation 
generated by said calculating unit at least as fast as each 
half motor revolution. 

9. A process for control of an internal combustion motor 

comprising the steps of: 

generating a pulse signal having a frequency proportional to 
rotational speed of the motor; 

providing a micro-code memory programmed to control 
ignition upon a motor position calculation generated at 
least as often as each half motor revolution; 

calculating in accordance with the micro-code an instant of 
ignition of an ignition cycle, wherein the instant of igni- 
tion is expressed in terms of the period of the pulse signal; 

counting fractions of pulse signal period from a reference 
moment indicating the start of the ignition cycle in 
progress; and 

triggering ignition after a selected number of pulse signal 
period fractions have been counted. 


4,562,813 
KNOCK CONTROL SYSTEM 
Terumi Okado, Katsuta; Seiji Suda; Noboru Sugiura, both of 
Mito; Takashi Yoshinari, Katsuta; Hitoshi Minorikawa, Mito; 
Kazutoshi Kobayashi, and Hiroshi Fujiwara, both of Katsuta, 
all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Nov. 29, 1983, Ser. No. 556,118 
Claims priority, application Japan, Nov. 29, 1982, 57-207681 
Int. Cl.4 FO2P 5/14 
U.S. Cl. 123—425 


1. A knock control system for an internal combustion en- 
gine, the knock control system comprising a distributor means 
having a housing means and a base means for enabling an 
attachment of the distributor means to a block of the engine, 
means for detecting vibrations of the engine indicative of a 
knock condition and for converting the detected vibrations 
into into an electrical output signal, circuit means for process- 
ing the output signal and for providing a signal indicative of an 
occurrence of a knock in dependence upon the output signal 
from said means for detecting, and wherein said circuit means 
and said detection means are mounted within said distributor 
means. 
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4,562,814 
SYSTEM AND METHOD FOR CONTROLLING FUEL 
SUPPLY TO AN INTERNAL COMBUSTION ENGINE 


Toshimi Abo, Yokohama, and Takashi Ueno, Yokosuka, both of 


Japan, assignors to Nissan Motor Company, Limited, Yoko- 
hama, Japan 
Filed Feb. 2, 1984, Ser. No. 576,474 
Claims , application Japan, Feb. 4, 1983, 58-16150; 
Aug. 24, 1983, 58-153061; Aug. 24, 1983, 58-153062 
Int. Cl. FO2B 3/00 





1. A system for controlling an amount of fuel supplied into 
an internal combustion engine having means for supplying the 
amount of fuel into the engine in response to a pulse signal 
inputted thereto, comprising: 

(a) a first means for calculating an actual quantity of intake 
air sucked into each engine cylinder (Ac(n)) on a basis of 
an intake air quantity indicative signal outputted by a first 
sensor for detecting and signalling the intake air quantity 
sucked into an intake air system of the engine and an air 
dynamic characteristic model representing the dynamic 
characteristic of the intake air from the appearance of the 
output signal of said first sensor to the quantity of intake 
air actually sucked into each engine cylinder; 

(b) a second means for calculating a currently required 
amount of fuel for each engine cylinder (Fc(n)) on a basis 
of a value of the actual quantity of intake air sucked into 
each engine cylinder obtained by said first means; and 

(c) a third means for calculating an amount of fuel to be 
currently supplied into each engine cylinder (Ff(n)) on a 
basis of the currently required amount of fuel for each 
engine cylinder calculated by said second means and a fuel 
dynamic characteristic model representing the dynamic 
characteristic of fuel from the appearance of the output 
fuel of said fuel supplying means to the quantity of fuel 
actually sucked into each cylinder by the output fuel of 
said fuel supplying means and outputting the pulse signal 
representing the amount of fuel to be currently supplied 
into the engine to said fuel supplying means. 


4,562,815 
FUEL INJECTION PUMP 
Yoshiya Takano, Katsuta, and Yoshikazu Hoshi, Toukai, both of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Feb. 6, 1984, Ser. No. 577,501 
Claims priority, application Japan, Feb. 4, 1983, 58-16050; 
Feb. 18, 1983, 58-24652 
Int. Cl.4 FO2M 59/20 
USS. Cl. 123—450 
1. A fuel injection pump comprising: 
rotary shaft means adapted to be rotated within a sleeve 
means in a predetermined timed relationship with respect 
to a rotation of an internal combustion engine; 
a first high pressure chamber means axially formed inside 
said rotor shaft for determining an injected amount of fuel; 
shuttle means disposed in said first high pressure chamber 
means for dividing the same into an injection fuel chamber 
means and a pressurization chamber means, said shuttle 
means being freely movable in said first high pressure 
chamber means; 
plunger means for pressurizing fuel in said second high 
pressure chamber means in a predetermined timed rela- 
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tionship with respect to the rotation of the internal com- 
bustion engine; 

first fuel supply passage means formed in the sleeve means 
for supplying injection fuel to said injection fuel chamber 
means; 

discharge passage means formed in said sleeve means for 
discharging fuel in said pressurization chamber means to a 
lower pressure side when fuel is supplied to said injection 
fuel chamber means; 

a second high pressure chamber means for determining an 
injection timing of fuel, said second high pressure cham- 
ber means being fuild-tightly isolated from said pressuriza- 
tion chamber means when fuel is supplied to said injection 
fuel chamber means; 
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second fuel supply passage means formed in said sleeve 
means for supplying fuel for determining the injection 
timing to said second high pressure chamber means when 
fuel is supplied to said injection chamber means; 

connection passage means formed in said sleeve means for 
communicating said pressurization chamber means with 
said second high pressure chamber means when fuel in 
said second high pressure chamber means is pressurized 
by said plunger means; and 

fuel outlet passage means formed in said sleeve means for 
introducing fuel in said injection fuel chamber to a fuel 
injection valve means when fuel in said second high pres- 
sure chamber means is pressurized. 


4,562,816 
FUEL FEED SYSTEM FOR AN INTERNAL 
COMBUSTION ENGINE 

Konrad Dérr, Leonberg, Fed. Rep. of Germany, assignor to Dr. 

Ing. h.c.F. Porsche AG, Fed. Rep. of Germany 

Filed Jun. 25, 1984, Ser. No. 623,928 

Claims priority, application Fed. Rep. of Germany, Jun. 23, 

1983, 3322547 
Int. Cl.4 FO2M 37/04 

USS. Cl. 123—456 7 Claims 

1. A fuel feed system for an internal combustion engine in 
which fuel supplied by a pump is distributed to injection valves 
coordinated to individual combustion chambers, comprising a 
fuel line means connecting the pump and injection valves, a 
regulator means for regulating fuel pressure, and a damper 
means for damping fuel oscillations, the regulator means and 
damper means using substantially identical structural parts 
including a spring-loaded diaphragm disposed within a housing 
and a valve, said regulator means and damper means having 
approximately the same natural frequency, said fuel line means 
including a distributor pipe, said regulator means and damper 
means being so attached to said distributor pipe that they form 
a resonator-antiresonator system oscillating in opposite phase, 
within which fuel can oscillate to and fro with relatively low 
flow resistance, said resonator-antiresonator system thereby 
generally precluding a buildup of alternate pressures which 
might cause mixture-leaning during fuel distribution by the 
injection valves, wherein 
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the damper means and regulator means are connected to 
opposite sides of the distributor pipe by way of connecting 


pipes substantially aligned with one another and extending 
substantially transversely thereto. 


4,562,817 
FUEL INJECTION TIMING CONTROL SYSTEM FOR 
INTERNAL COMBUSTION ENGINE AND CONTROL 
METHOD THEREFOR 
Teruyuki Ito, Tokyo, Japan, assignor to Nissan Motor Com- 
pany, Limited, Yokohama, Japan 
Filed Noy. 30, 1982, Ser. No. 445,552 
Claims priority, application Japan, Dec. 22, 1981, 56-206064 
Int. Cl.4 FO2D 5/02 
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1. A fuel injection control system for a multi-cylinder fuel 
injection internal combustion engine having an intake and 
exhaust port for each cylinder and a fuel injection valve dis- 
posed adjacent the intake port of each cylinder and directed 
towards the intake port, and an intake and exhaust valve for 
opening and closing the intake and exhaust ports respectively 
of each cylinder, and a crank shaft, said control system com- 
prising: 

first means for detecting engine load and for producing a 

first signal indicative of said engine load; 
second means for detecting the angular position of said 
crank shaft and for producing a second signal each time 
the crank shaft passes a predetermined angular position; 

third means for operating the intake and exhaust valves in 
synchronism with the crank shaft angular position, said 
intake and exhaust valves being operated with a predeter- 
mined valve overlap period during which both the intake 
and exhaust valves are open; 

fourth means for determining a fuel injection amount based 

on said first signal and for producing a control signal for 
controlling the fuel injection valves of each cylinder to 
inject said fuel injection amount, said fourth means being 
further operable for determining a timing of said control 
signal based on said second signal to normally effect fuel 
injection at the injection valve of each cylinder during the 


GENERAL AND MECHANICAL 


89 


valve overlap period of each cylinder said fourth means 
also being responsive to said first signal to advance the 
timing of said control signal to a time prior to said valve- 
overlap period when the engine load exceeds a predeter- 
mined threshold and, otherwise, to maintain the timing of 
said control signal within said valve overlap period. 


4,562,818 
METHOD AND APPARATUS FOR CONTROLLING THE 
AIR-FUEL RATIO IN AN INTERNAL COMBUSTION 
ENGINE 
Tokio Kohama, Nishio; Hideki Obayashi, Okazaki; Hisasi 
Kawai, Toyohashi; Toshikazu Ina, Aichi; Takashi Shigematsu, 
and Setsuo Tokoro, both of Susono, all of Japan, assignors to 
Nippon Soken, Inc., Nishio, Japan 
Filed Jul. 3, 1984, Ser. No. 627,621 
Claims priority, application Japan, Jul. 5, 1983, 58-120997; 
Dec. 7, 1983, 58-229831 
Int. Cl.* F02B 3/02; FO2D 5/02 


US. Cl. 123—478 22 Claims 
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1. A method for controlling the air-fuel ratio in an internal 
combustion engine, comprising the steps of: 

calculating a combustion variation by detecting a difference 
between values of an engine output parameter at two 
predetermined crank angle positions for every firing 
stroke of a predetermined cylinder of said engine; 

calculating a first standard deviation of a plurality of said 
calculated combustion variations extending over one of a 
predetermined time period and a crank angle; 

calculating a reference standard deviation of combustion 
variations in accordance with predetermined parameters 
of said engine; and 

controlling the air-fuel ratio of said engine so that said first 
calculated standard deviation approaches said calculated 
reference standard deviation. 


4,562,819 
METHOD AND APPARATUS FOR CONTROLLING FUEL 
SUPPLY OF AN INTERNAL COMBUSTION ENGINE 
Nobuyuki Kobayashi, Toyota, and Toshiaki Isobe, Nagoya, both 
of Japan, assignors to Toyota Jidosha Kabushiki Kaisha, 
Toyota, Japan 
Filed Mar. 25, 1983, Ser. No. 479,133 
Claims priority, application Japan, Mar. 27, 1982, 57-048114; 
Mar. 27, 1982, 57-048118 
Int. Cl.4 FO2D 5/02 
US. Cl. 123—491 28 Claims 
1. A method of controlling fuel supply of an internal com- 
bustion engine comprising the steps of: 
detecting whether said engine starts or not to produce a first 
electrical signal which indicates the detected result; 
detecting, in response to said first electrical signal, an engine 
temperature when said engine starts; 
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detecting an actual engine temperature after said engine 
starts; 


detecting an engine operating condition to produce a second 
electrical signal which indicates the detected operating 
condition; 

calculating, in response to said second electrical signal, a 
value which corresponds to a basic fuel supply to said 
engine; ; 

calculating a warming-up increment coefficient according to 
said detected actual engine temperature after the start of 
said engine; 

correcting said warming-up increment coefficient, in re- 
sponse to said first electrical signal, said detected engine 
temperature at the start of said engine and said detected 
actual engine temperature after the start of said engine, to 
increase by an increment value during a period from the 
start of said engine to the time that said detected actual 
engine temperature after the start of said engine exceeds 
said detected temperature at the start of said engine by a 
first predetermined temperature; and 

adjusting, in accordance with the value for the fuel supply 
and said corrected warming-up increment coefficient, an 
actual fuel supply to said engine. 

15. An apparatus for controlling the fuel supply of an inter- 

nal combustion engine comprising: 
means for detecting whether said engine starts or not to 


produce a first electrical signal which indicates the de- 
tected result; 

means for detecting, in response to said first electrical signal, 
an engine temperature when said engine starts; 

means for detecting an actual engine temperature after said 
engine starts; 

means for detecting an engine operating condition to pro- 
duce a second electrical signal which indicates the de- 
tected operating condition; 

means for calculating, in response to said second electrical 
signal, a value which corresponds to a basic fuel supply to 
said engine; 

means for calculating a warming-up increment coefficient 
according to said detected actual engine temperature after 
the start of said engine; 

means for correcting said warming-up increment coefficient, 
in response to said first electrical signal, said detected 
engine temperature at the start of said engine and said 
detected actual engine temperature after the start of said 
engine, to increase by an increment value during a period 
from the start of said engine to the time that said detected 
actual engine temperature after the start of said engine 
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2,820 
CAVITATION-PRODUCING CARBURATION 
APPARATUS AND METHOD 
Miguel A. Jiminez, 419 Sixth St., Douglas, Ariz. 85607 
Filed Mar. 12, 1984, Ser. No. 588,910 
Int. Cl.4 F02M 31/00 


US, Cl, 123—557 16 Claims 


pe ey 


1. In a carburation system for a liquid gasoline burning 


engine, a method of vaporizing liquid gasoline, said method 
comprising the steps of: 


(a) conducting liquid gasoline from a tank through a first 
tube into an inlet of a centrifugal pump; 

(b) causing the rotor of said centrifugal pump to rotate at a 
sufficiently high rate to cause cavitation of liquid gasoline 
flowing into said centrifugal pump through said inlet 
thereof, thereby causing a substantial quantity of the liquid 
gasoline in the cavitation regions to vaporize; 

(c) conducting said vaporized gasoline and some unvapor- 
ized gasoline from an outlet of said centrifugal pump 
through a second tube back into said tank, so that the 
returned liquid gasoline mixes with the rest of the liquid 
gasoline in the tank and the gasoline vapor accumulates in 
the region of the tank above the surface of the liquid 
gasoline therein; 

(d) conducting gasoline vapor in said region through a third 
tube to as carburation apparatus of said engine; and 

(e) causing said gasoline vapor to be introduced into and 
burned by said engine to operate it. 


4,562,821 
SYSTEM FOR CONTROLLING THE AMOUNT OF 
RECIRCULATED EXHAUST GAS FOR A DIESEL 
ENGINE 
Shinji Ikeda, Susono, Japan, assignor to Toyota Jidosha Kabu- 
shiki Kaisha, Toyota, Japan 
Filed May 11, 1984, Ser. No. 609,184 
Int. Cl.4 FO2M 25/06 
USS. Cl. 123—569 





1. A system for controlling exhaust gas recirculation for a 
diesel engine having a recirculation path, said system compris- 


exceeds said detected engine temperature at the start of ing: 


said engine by a first predetermined temperature; and 
means for adjusting, in accordance with the value for the 

fuel supply and said corrected warming-up increment 

coefficient, an actual fuel supply to said engine. 


first signal generating means for generating a speed signal 
indicative of the current engine speed; 

second signal generating means for generating a load signal 
indicative of the current engine load; 
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means for deriving a basic exhaust gas recirculation value as 
a function of said speed signal and said load signal; 

third signal generating means for generating a peak value 
signal representative of the peak value of intensity of 
flame light in a combustion chamber; 

fourth signal generating means for generating an exhaust gas 
recirculation control signal as a function of said basic 
exhaust gas recirculation value and of a correction factor 
representative of said peak values signal; and 

means responsive to said exhaust gas recirculation control 
signal for setting the amount of exhaust gas recirculation 
for said diesel engine. 


4,562,822 
IGNITION SYSTEM FOR AN INTERNAL COMBUSTION 
ENGINE 
Yasuki Ishikawa; Hiroshi Endo, both of Yokosuka; Masazumi 
Sone, Tokyo, and Akio Kawai, Yokohama, all of Japan, as- 
signors to Nissan Motor Company, Limited, Yokohama, 


Japan 
Filed Dec. 20, 1982, Ser. No. 451,288 
Claims priority, application Japan, Jan. 29, 1982, 57-11792 
Int. Cl.4 FO2P 3/04, 3/08 


US. Cl. 123—620 4 Claims 


tet ate 


1. An ignition system for an internal combustion engine, 

comprising: 

(a) a plurality of spark plugs each located within a corre- 
sponding engine cylinder; 

(b) a low DC voltage supply; 

(c) an ignition coil including a primary winding connected to 
said low DC voltage supply and a separately wound sec- 
ondary winding, and means which operatively interrupts a 
current flow through said primary winding from said low 
DC voltage supply so as to generate a high voltage surge 
at said secondary winding whenever the engine rotates 
through a predetermined angle; 

(d) a distributor which sequentially connects one end of the 
secondary winding of said ignition coil to said individual 
spark plugs according to an ignition order; 

(e) two DC-DC converters which boost a low DC voltage 
from said low DC voltage supply to provide first and 
second highly boosted DC voltages, said first highly 
boosted DC voltage being supplied by one of said DC-DC 
converters to the secondary winding of said ignition coil 
so as to continue the supply of energy through the second- 
ary winding of said ignition coil into one of said spark 
plugs via said distributor; and 

(f) a capacitor for charging to said second highly boosted 
DC voltage produced by the other of the DC-DC con- 
verters, said distributor being operative to rapidly dis- 
charge said second voltage on said capacitor through one 
of said spark plugs so as to sustain an arc discharge imme- 
diately after the spark discharge initiated by the applica- 
tion of the high voltage surge generated at said secondary 
winding through said one of said spark plugs, said one of 
said DC-DC converters being connected between said 
low DC voltage supply and the other end of said second- 
ary winding via a first rectifier for producing said first 
highly boosted DC voltage and the other DC-DC con- 
verter being connected between said low DC voltage 
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supply on one side, and said capacitor and said distributor 
on another side for producing said second highly boosted 
DC voltage, said other DC-DC converter being con- 
nected to said distributor via a second rectifier. 


4,562,823 
IGNITION DEVICE FOR INTERNAL COMBUSTION 
ENGINE 
Mitiyasu Moritugu, Okazaki; Hisasi Kawai, Toyohashi, and 
Norihito Tokura, Aichi, all of Japan, assignors to Nippon 
Soken, Inc., Nishio, Japan 
Filed Jul. 13, 1984, Ser. No. 630,726 
Claims priority, application Japan, Jul. 15, 1983, 58-127735; 
Dec. 27, 1983, 58-251574; Jan. 10, 1984, 59-3284; Jan. 17, 1984, 
59-6908 
Int. Cl.4 F02F 9/00 
US. Cl. 123—620 





1. An ignition device for an internal combustion engine, 

comprising: 

a DC power source for generating a DC voltage; 

an ignition coil having a primary coil and a secondary coil, 
at least said primary coil being divided into first and sec- 
ond parts by an intermediate tap; 

a spark gap connected to said secondary coil; 

a capacitor connected to said intermediate tap of said pri- 
mary coil; 

a first switching element for forming a first closed circuit 
together with the first part of said primary coil, said ca- 
pacitor and said DC poser source, said capacitor charging 
through said primary coil first part and a high voltage for 
ignition being generated across said secondary coil when 
said first switching element conducts; 
second switching element for forming a second closed 
circuit together with said second part of said primary coil 
and said capacitor, said capacitor discharging through 
said primary coil second part and a high voltage for igni- 
tion being generated across said secondary coil when said 
second switching element conduts; and 

a signal generating circuit, responsive to an ignition com- 
mand signal, for generating a plurality of ON signals 
during a predetermined period of ignition timing so as to 
alternately turn on said first and second switching ele- 
ments at predetermined timings during said predetermined 
period. 


4,562,824 
COMPOUND BOW 
Thomas P, Jennings, Sun Valley, Calif., assignor to Kidde Rec- 
reation Products, Inc., North Brook, Ill. 
Filed Feb. 7, 1984, Ser. No. 577,897 
Int. Cl.4 F41B 5/00 
US. Cl. 124—23 R 18 Claims 
1. A compound bow including, a center handle section, 
upper and lower resilient limbs extending from opposite ends 
of said handle section and each having an outermost tip, a 
single integrated cam assembly, attachment means having 
single pivot means mounting said cam assembly to the lower 
portion of said handle section, said cam assembly provided 
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with upper and lower string cams and upper and lower power 
cams, all said cams comprising substantially planar elements, 
said lower string and power cams disposed in planes substan- 
tially close to and on opposite sides of the centerline of the 
bow, said upper string and power cams substantially offset 
from and disposed in planes inclined with and on one side of 
the centerline of the bow, a bowstring having opposite ends 
and substantially spanning the distance between said limb tips, 
upper and lower string cables each having opposite ends re- 
spectively joined to one said bowstring end and one said string 
cam, upper and lower power cables each having opposite ends 
respectively joined adjacent one said limb tip and to one said 
power cam, means for fixedly connecting said upper and lower 
string and power cams together as a unitary assembly without 


any relative pivotal movement between said cams as said cam 
assembly is displaced about said single pivot means, said 
fixedly connecting means including removable fastener means 
affixing said upper power cam on solely one side of said upper 
string cam and said lower power cam on solely one opposite 
side of said lower string cam, a profiled track in all said cams 
receiving said respective string cables and power cables 
whereby as said bowstring is drawn from an at-rest condition 
said string cables received in said string cable cam tracks pivot- 
ally displace said cam assembly about said single pivot means 
while concurrently said power cams apply tension to said 
power cables following which the full bow draw length is 
achieved as said power cables are further sheaved within said 
power cam tracks. 


4,562,825 
FLAME-RISE STOPPING MEANS FOR A KEROSENE 
STOVE 
Hideo Nishikawa; Kenzo Okamoto, both of Osaka; Hiroichi 
Sakai, Moriguchi, and Fumihiko Kitada, Neyawawa, all of 
Japan, assignors to Imanishi Kinzoku Kogyo Kabushiki Kai- 
sha, Osaka, Japan 
Filed Apr. 16, 1984, Ser. No. 600,865 
Claims priority, application Japan, Jun. 16, 1983, 58-91235[U] 
Int. Cl.4 F24C 5/04 
US. Cl. 126—96 2 Claims 
1. A flame-rise stopping means for a kerosene stove having a 
chimney and a top plate, comprising: 
(a) an annular reticulated flame-rise stopping element having 
a cylindrical portion with a base, said cylinder having a 
diameter substantially equal to or slightly larger than the 
outer diameter of said chimney, and a flange portion 
extending inwardly substantially at a right angle from the 
base of the cylindrical member, said flange porticn having 
a width of between 75% and 100% of the axial length of 
said cylinder, said flame-rise stopping element having a 
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pore size and distribution equivalent to a standard sieve 
having a mesh designation between 10 and 13; and 
(b) a holder plate secured to a position at the underside of the 


top plate of the stove directly above the chimney and 
having a plurality of hooks formed therein for removably 
mounting the reticulated element by engagement there- 
with. 


4,562,826 
HEAT EXCHANGER FOR FIREPLACES WITH ZIG-ZAG 
PATH OF THE FLAMES 

Angelo Litta, Via Calzolese, 33, 00030 S. Cesareo (Province of 

Rome), Italy 

Filed Jun. 11, 1984, Ser. No. 619,327 
Claims priority, application Italy, Apr. 11, 1984, 48024 A/84 
Int. Cl.* F24B 9/04 


USS, Cl. 126—132 3 Claims 


1. Heat exchanger for a fireplace having a front opening, 
rear wall, side walls, and hood above the opening having an 
inner wall leading to the flue, comprising: 

a substantially horizontal grate comprised of a plurality of 
parallel tubes extending from a position adjacent the front 
opening of the fireplace to a position adjacent the rear 
wall of the fireplace; 

a front tubular header extending transversely to said parallel 
tubes adjacent the front of the opening and operatively 
connected to the front ends of said tubes to allow inter- 
communicating fluid flow therebetween; 

a tubular branch header on each side of said grate extending 
parallel to said grate tubes and connected to said front 
header; 

a double walled vertical back panel adapted to fit against the 
rear wall of the fireplace and operatively connected to the 
rear ends of said grate tubes adjacent the lower edge 
thereof to allow intercommunicating fluid flow therebe- 
tween, said back panel having a height of about three- 
quarters the height of the fireplace opening; 

a Z-shaped double walled panel having the same width as 
said back panel comprised of a lower planar section in- 
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clined upwardly from said back panel toward the fireplace 
opening at substantially 25° with respect to horizontal and 
communicating along its lower edge with the upper edge 
of said back panel, a middle planar section extending 
substantially perpendicular to said lower section toward 
the rear of the fireplace, and an upper section extending 
substantially perpendicular to said middle section toward 
the inner wall of the hood; 

an inverted substantially V-shaped counter panel in spaced 
relationship with the front of said middle section com- 
prised of a lower planar section and an upper planar sec- 
tion at substantially 130° with respect to each other, said 
upper section of said counter panel being inclined up- 
wardly toward said Z-shaped panel to form a throat be- 
tween said Z and V-shaped panels having a progressively 
narrower cross-section upwardly for the flow of combus- 
tion products rising from the fireplace hearth; 

a vertical double walled side panel on each side of the heat 
exchanger extending from a position adjacent each side 
edge of said back panel toward the fireplace opening in 
symmetrical diverging relationship with respect to the 
back panel so that the diverging angle formed by said side 
panels is bisected by the front to rear vertical median 
plane of the fireplace and having a height approximately 
one and one-half times the height of said back panel; and 

means to connect the inner space of each of said side panels 
with the inner space of each of said back panel and Z- 
shaped panel, and the inner space of said Z-shaped panel 
to the-inner space of said counter panel for fluid flow 
therethrough. 


4,562,827 
DOWNDRAFT COUNTERTOP COOKING RANGE 
Joseph J. Cerola, Noblesville, Ind., assignor to Roper Corpora- 
tion, Kankakee, Ill. 
Filed Nov. 21, 1984, Ser. No. 674,106 
Int. Cl.4 F24C 15/30 
US. Cl. 126—299 R 


1. A downdraft range adapted for countertop mounting and 

comprising in combination: 

(a) a main top frame adapted to overlie a recess in a counter- 
top and having an overlapping marginal edge portion 
suspending the range in said recess; 

(b) a cooking panel in said main top frame recessed substan- 
tially below said overlapping marginal edge portion; 

(c) an upstanding rear panel interposed between said cook- 
ing panel and said overlapping marginal edge portion of 
said top from; 

(d) a pair of outwardly diverging side panels extending from 
the level of said cooking panel to the level of said overlap- 
ping margimal edge portion of said top frame, each said 
side panel having a front-to-back depth substantially equal 
to the depth of said cooking panel; 

(e)a ventilating louver in each said upwardly diverging side 
panel having openings commencing at about the level of 
said cooking panel; and 

(f) means including a suction fan situated below said main 
top frame and communicating with said ventilating lou- 
vers to exhaust smoke and cooking odors from said cook- 
ing panel. 
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4,562,828 
SOLAR WATER HEATING SYSTEM AND HEAT 

EXCHANGER FOR USE WITH EXISTING HOT WATER 

SYSTEMS 
—— O. Koskela, 4222 E. Calle Redonda, Phoenix, Ariz. 

18 
Filed Jan. 4, 1982, Ser. No. 336,663 
Int. Cl.4 F243 3/02 


1. A solar water heating system which comprises: 

(a) solar collector means containing a fluid flow path therein; 

(b) water storage means for containing a reservoir of water 
and adapted to provide water to an external circuit; 

(c) a heat transfer .circuit coupled to said water storage 
means; 

(d) heat exchanger nteans including a top surface and having 
a first input port located at said top surface and a first 
output port, both of said first ports being coupled to the 
fluid flow path of the collector means, said heat exchanger 
means providing a reservoir therein for at least a portion 
of the fluid contained in said flow path, said heat ex- 
changer means further including a second input port and a 
second output port, each of said second ports being lo- 
cated at said top surface and being coupled to said heat 
transfer circuit with at least a portion of said heat transfer 
circuit residing within the reservoir in the heat exchanger 
means, said first input port and second output port being 
coaxially located on said heat exchanger means to enhance 
heat transfer between said fluid circuits; and 

(e) vacuum break means located within said heat exchanger 
means proximate to said first input port for supplying air 
to the solar collector means upon the cessation of flow in 
the fluid flow path. 


4,562,829 
STRONTIUM-RUBIDIUM INFUSION SYSTEM 
Brian C, Bergner, Lawrenceville, N.J., assignor to E. R. Squibb 

& Sons, Inc., Princeton, N.J. 
Filed May 1, 1984, Ser. No. 605,758 
Int. Cl.* A6GIN 5/52 
US, Cl. 128—1.1 12 Claims 
1. A strontium-rubidium infusion system comprising: 
(a) means for generating rubidium-82 in a solution which can 
be infused into a patient; 
(b) means for collecting a predefined volume of solution 
containing rubidium-82; 
(c) means for measuring the radioactivity present in said 
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predefined volume before it is infused into said patient; 


(d) means for quickly infusing said predefined volume of 


rubidium-82 into said patient as a single bolus. 


4,562,830 
SUCTION DEVICE FOR AN ENDOSCOPE 

Hisao Yabe, Tokyo, Japan, assignor to Olympus Optical Co., 

Ltd., Tokyo, Japan 
Continuation of Ser. No. 415,977, Sep. 8, 1982, abandoned. This 

application Dec. 28, 1984, Ser. No. 685,618 

Claims priority, application Japan, Sep. 17, 1981, 56-146523; 

Sep. 26, 1981, 56-152689 
Int. Cl.* A61B 1/00 

US. Cl. 128—4 


1. A suction device for an endoscope, which endoscope 
includes an insertion section, a control section connected to 
one end of said insertion section and a cord extending from the 
control section to the outside, comprising; 

a suction changeover valve provided on the control section 
and including a cylinder with a longitudinal passage hav- 
ing a longitudinal axis and a downwardly inclined passage 
disposed at an angle of less than ninety degrees to said 
longitudinal axis of said longitudinal passage and intersect- 
ing said longitudinal passage, an opening at one end of said 
passage, said cylinder having a bottom wall and a periph- 
eral wall, said bottom wall having first and second holes 
adjacent to each other, and a piston held in said longitudi- 
nal passage and removable axially through said opening 
thereof; 

a first suction tube section extending through the insertion 
section to communicate with said inclined passage 
through the first hole of the bottom wall; and 

a second suction tube section extending through the cord to 
communicate with said longitudinal passage through the 
second hole of the bottom wall, whereby a linear cleaning 
instrument can be inserted through said inclined and lon- 
gitudinal passages into said first and second holes and first 
and second suction tube sections without significant de- 
flection of that instrument from a linear configuration 
when said piston is removed from said longitudinal pas- 
sage. 


US. Cl, 128—20 
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4,562,831 
ENDOSCOPE SYSTEM USING SOLID STATE IMAGING 
DEVICE 
Makoto Murakoshi, Tokyo, and Kunio Ando, Omiya, both of 
Japan, assignors to Fuji Photo Film Co. Ltd., Kanagawa and 
Fuji Photo Optical Co. Ltd., Saitama, both of, Japan 
Filed Nov. 26, 1982, Ser. No. 444,387 
Claims priority, application Japan, Dec. 14, 1981, 56-201371 
Int. Cl.4 A61B 1/06 
US. Cl. 128—6 


— em= 
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1. An endoscope system for developing an image of an 


object comprising: 


solid state imaging means having an array of photosensitive 
cells for producing video signals associated with the 
image of an object as formed on said array; 

a color filter disposed between the object and said array of 
photosensitive cells and consisting essentially of alter- 
nately and two-dimensionally disposed filter segments of 
cyan and yellow; 

illuminating means for illuminating the object alternately 
with a first beam of green light and a second beam of 
magenta light; 

video display means for visualizing the image of the object in 
color from said video signals produced by said solid state 
imaging device; 

control circuit means for synchronizing the video signals 
produced by said imaging means in conjunction with said 
illuminating means to cause said imaging means to pro- 
duce a first video signal including green information and 
associated with a first field of a displayed image when said 
illuminating means illuminates the object with the first 
beam, and to produce alternately second and third video 
signals including at least red and blue information, respec- 
tively, and associated with a second field of the displayed 
image when said illuminating means illuminates the object 
with the second beam; and 

video circuit means, responsive to said control circuit means, 
for forming the first field including green pixels from the 
first video signal, and the second field including red and 
blue pixels disposed alternately from the second and third 
video signals, said video circuit means driving said video 
display means to visualize the first and second fields alter- 
nately. 


4,562,832 
MEDICAL INSTRUMENT AND LIGHT PIPE 
ILLUMINATION ASSEMBLY 


Joseph R. Wilder, 151 W. 86th St., Apt. 9D, New York, N.Y. 


10024, and Franklin G. Reick, 228 West Pl., Westwood, N.J. 
07675 
Filed May 21, 1984, Ser. No. 612,149 
Int. Cl.4 A61B 1/06, 17/02 
5 Claims 
1. A disposable medical instrument and light pipe assembly 


comprising: 


A. an instrument molded of synthetic plastic material and 
provided with an operative section which, when the in- 
strument is used, lies adjacent the field of interest; 

B. a short, flexible light-transmitting pipe joined to the in- 
strument, the pipe having a core surrounded by a cladding 
tube, both formed of synthetic plastic material, said pipe 
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having an optical inlet end adapted to be coupled to a light 
source and an outlet end next to said operative section to 
project light transmitted through the pipe toward the field 
of interest; and 

C. a bendable tubular neck of dead-soft material ensheathing 
the outlet end to render it orientable, the material being 


without memory so that when the neck is manually bent 
and then released, it retains its deformed state without 
springing back, whereby by bending the neck the user 
without changing the position of the instrument can direct 
and redirect light from the outlet toward a desired region 
in the field. 


4,562,833 
DEVICE FOR CERVICAL/OCCIPITAL SUPPORT 
Charles Pujals, Jr., 119 Fayette St., Bridgeton, N.J. 08302 
Filed Dec. 19, 1983, Ser. No. 563,160 
Int. Cl.4 A61H 1/02 


US, Cl, 128--75 20 Claims 


1. A cervical and occipital support for use in supporting a 

user’s head and neck, comprising: 

a semi-rigid preformed U-shaped shell fabricated of a solid, 
resiliant material, contoured to fit the occipital bone area 
of the skull posterolaterally and the neck posterolaterally 
to the base of the neck having: 

a first end portion having a first radius of curvature defining 
said U-shape for laterally supporting and cradling the 
occipital bone between the ears; 

a central portion having a second radius of curvature smaller 
than said first radius of curvature for surrounding and 
contacting the posterior and lateral neck area from the 
sub-occiptal area to the base of the neck, wherein said 
central portion extends to a termination thereof on the 
lateral sides of the neck; 

a first transition zone between said first end portion and said 
central portion spaced from said first end having a de- 
creasing radius of curvature in the direction of said central 
portion for receiving and longitudinally supporting the 
occipital bone; 

a second end portion having a third radius of curvature 
larger than said second radius of curvature for contacting 
and resting on the suprascapular region; and 

a second transition zone between said central portion and 
said second end portion and having an increasing radius of 
curvature in the direction of said second end; 

whereby, said user’s head and neck are supported by said shell 
without completely immobilizing those areas and said solid 
material acts to retain the user’s body heat. 


495-167 O.G.-86-17 
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4,562,834 
WATERPROOF LIMB COVERING 
Norman Bates, 194 Fenn Ave., Willowdale, Ontario, Canada 
M2P 1Y1. and Carl M. Naumoff, 169 Hammersmith Ave., 
Toronto, Ontario, Canada M4E 2W7 
Filed Dec. 12, 1983, Ser. No. 560,480 
Int. Cl.4 A61F 13/00 
US, Cl. 128—82 








1. A limb covering, comprising a generally tubular sleeve 
which is made of a flexible waterproof material and which has 
an open top end for receiving said limb and a closed bottom 
end, the sleeve being adapted to be laid in a flat configuration 
in which opposite side edges are defined longitudinally of the 
sleeve, the sleeve being provided with a plurality of cutting 
sites spaced along the sleeve and extending between said side 
edges at which the covering can be cut to one of a plurality of 
different lengths, the sleeve having adjacent each cutting site a 
tab which projects from the sleeve and which is adapted to 
co-operate with a strap to encircle and seal the sleeve about the 
limb after the sleeve has been cut to length along at a said 
cutting site. 


4,562,835 
STREAMLINED T-SHAPED INTRAUTERINE DEVICE 
Gregory K. Anderson, Scarborough, Canada, assignor to Ortho 
Pharmaceutical (Canada) Ltd., Don Mills, Canada 
Filed Jan. 23, 1984, Ser. No. 573,080 
Int. Cl.4 AGIF 5/46 
U.S, Cl. 128—130 


1. A T-shaped intrauterine contraceptive device comprising 
a stem, a left arm and a right arm, each of said stem and arms 
having an essentially circular cross-section, wherein the arms 
each comprise: 
a first portion; and 
a second portion which has a diameter smaller than the first 
portion and is located at the terminus of the arm; and 
a length of copper tubing disposed on the second portion of 
each of said arms and attached thereto, the outside diame- 
ter of said copper tubing being equal to the outside diame- 
ter of said first portion of each of said arms. 
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4,562,836 
BREATHING TUBE 
Roger Perron, Montreal, Canada, assignor to AMF Incorpo- 
rated, White Plains, N.Y. 
Filed Nov. 12, 1982, Ser. No. 440,902 
Int. Cl.* A62B 7/00 
US. Cl. 128—201.11 


1. A breathing tube for underwater activities, comprising: 

an elongated tube having a free end and an opposite mouth- 
receiving end; 

means for attaching said tube to a user’s underwater mask 
having a strap portion, said attachment means comprising 
a tubular sleeve in free slideable engagement with said 
tube for relative sliding displacement and means on said 
sleeve for connecting said sleeve to said mask, said means 
comprising a pair of spaced-apart rings elastically grip- 
ping said sleeve and a link element interconnecting said 
rings to define with said sleeve a loop for receiving the 
strap portion of said mask; and 

stop means on said tube for preventing disengagement be- 
tween said sleeve and said tube. 


4,562,837 
AIR ESCAPE FILTER APPARATUS 

Joachim Schlobohm, Bad Oldesloe, Fed. Rep. of Germany, 

assignor to Drigerwerk Aktiengesellschaft, Fed. Rep. of Ger- 

many 

Filed Sep. 28, 1983, Ser. No. 536,516 

Claims priority, application Fed. Rep. of Germany, Sep. 29, 

1982, 3236028 
Int. Cl.4 A62B 7/00 

U.S. Cl. 128—206.17 6 Claims 


1. An air escape filter apparatus for emergency use by a 
person comprising a filter having an exterior filter housing, a 
half mask defining a space and adapted to engage around the 
nose and mouth of a person, said half mask having an opening 
and a sleeve portion defined around said opening, a guide ring 
carried by said sleeve portion and engaged around said filter 
housing, said filter housing being slidable on said guide ring 
from a retracted standby position in and substantially filling 
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said half mask space to an extended use position extending at 
least Partly out of said half mask space in said half mask open- 
ing, said filter housing having a length substantially co-exten- 
sive to a length of said half mask space, and a bellows con- 
nected between filter housing and said half mask for permitting 
movement of said filter housing between its retracted standby 
position and its extended use position whereby, with said filter 
housing in its extended use position, at least some of said half 
mask space is available for the nose and mouth of a person. 


4,562,838 
ELECTROSURGERY INSTRUMENT 
William S. Walker, 229 E. D Ave., Kalamazoo, Mich. 49004 
Filed Jan. 23, 1981, Ser. No. 227,658 
Int. Cl.4 A61B 17/39 
USS. Cl. 128—303.14 6 Claims 


1. An electrosurgery instrument comprising: 

(a) a hollow, elongated tube having an inner surface defining 
an internal longitudinally extending fluid conduit, the tube 
also having a mounting channel extending longitudinally 
along the length of the tube; 

(b) an active electrode; 

(c) a nose piece mounted in the tube and holding the active 
electrode, the periphery of the nose piece being provided 
with at least one longitudinal flute which together with 
the inner surface of the tube defines a duct in fluid commu- 
nication with the remainder of the fluid conduit, the duct 
being positioned to guide a fluid stream past the active 
electrode; the nose piece being constructed of an electri- 
cally nonconducting material; 

(d) an electrical lead connected to the active electrode; and 

(e) a light transmitting cable slidably received within the 
mounting channel with the light emitting end of the cable 
positioned adjacent to the active electrode to illuminate a 
region around the electrode. 


4,562,839 
SURGICAL INSTRUMENT 
Joseph W. Blake, III, and Paul C. DiCesare, both of 88 Main 
St., New Canaan, Conn. 06840 
Filed Jan. 6, 1983, Ser. No. 456,163 
Int. Cl.4 A61B 17/12 
USS. Cl. 128—326 


1. A surgical instrument for applying clips to a surgical site, 
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comprising applicator means having a pair of cooperating jaws 
which are movable between an open and a closed position; 
supply means for feeding surgical clips to said jaws in a prede- 
termined path for insertion of a clip therebetween while said 
jaws are in said open position so as to become cinched when 
said jaws move to said closed position; and mounting means 
mounting at least part of said supply means for angular dis- 
placement about said path so as to vary the orientation at 
which said clip is being presented to said site, said mounting 
means comprising a handle and an elongated hollow barrel at 
least in part accommodating said supply means, said barrel 
having a longitudinal axis and being mounted in said handle for 
turning movement relative thereto about said axis, said barrel 
having a leading end and a trailing end, said trailing end being 
provided with an extension of circular cross section, said 
mounting means further including a groove formed in said 
extension and extending lengthwise and also circumferentially 
of said axis, and an operating member slidable in said handle 
lengthwise of said axis and including a connecting portion 
riding in said groove so that translatory sliding of said slide 
member lengthwise of said axis is converted into turning move- 
ment of said barrel about said axis. 


4,562,840 
TELEMETRY SYSTEM 
William P. Batina, and Lamar H. Gipson, both of Miami, Fia., 
assignors to Cordis Corporation, Miami, Fla. 
Filed Mar. 23, 1984, Ser. No. 592,517 
Int. Cl.4 N61N 1/00 
U.S. Cl. 128—419 PT 











1. A telemetry system for communicating with a tank circuit 
contained in an enclosure implanted in a patient, which com- 
prises: 

a patient’s coil for positioning externally on the patient sub- 

stantially overlying the implanted enclosure; 

a varying frequency FM oscillator connected to said pa- 

tient’s coil; 

capacitive means connected to said patient’s coil and said 

varying frequency oscillator, with said capacitive means 
and said patient’s coil forming a resonant tank which sets 
the frequency of said oscillator; 

said oscillator with said resonant tank being connected for 

generating a varying frequency and amplitude waveform 
in response to telemetry signals from the implanted tank 
circuit; 

means for detecting the waveform generated by said oscilla- 

tor, whereby the telemetry signals are detected; 

said detector means comprising an AM detector coupled to 

the output of the FM oscillator, said AM detector provid- 
ing a dc representation of the distance of the patient’s coil 
to the implanted enclosure; 

an Offsetting gain circuit to the output of the AM detector 

for stripping off said dc representation; 

a low pass filter coupled to the output of the offsetting gain 

circuit, 

an automatic gain control circuit coupled to the output of 

the low pass filter to provide a corrected gain notwith- 
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standing the position of the patient’s coil to the implanted 
enclosure; and 

output means coupled to the output of the automatic gain 
control circuit for displaying the communicated message. 


4,562,841 
PROGRAMMABLE MULTI-MODE CARDIAC 
PACEMAKER 
Brian P. Brockway, Minneapolis; Robert D. Dreher, Roseville; 
Daniel E. Huntwork, White Bear Lake; Brock S. Lindstedt; 
Douglas C. Morrison, both of St. Paul, and Perry A. Mills, 
Roseville, all of Minn., assignors to Cardiac Pacemakers, Inc., 
St. Paul, Minn. 
Filed Aug. 5, 1982, Ser. No. 405,711 
Int. Cl.4 AGIN 1/36 
US. Cl, 128—419 PG 














1. An implantable, programmable cardiac pacemaker system 

comprising: 

(a) external programmer means for transmitting and receiv- 
ing radio frequency encoded signals, said encoded signals 
defining at least one of a plurality of selectable pacing 
modes and a plurality of selectable pacing parameters 
associated with the selected pacing mode; 

(b) implantable pulse generator means responsive to ones of 
said encoded signals for cyclically producing pacing 
pulses for at least one chamber of the heart, said pulse 
generator means including: 

(1) pulse controller means for performing a plurality of 
inter-cycle operations associated with the selected pac- 
ing mode during the production of pacing pulses for 
each cardiac cycle and further including: 

(i) means for storing ones of said encoded signals, 

(ii) means for storing a plurality of inter-cycle instruc- 
tions, each instruction designating at least one of a 
plurality of the inter-cycle operations, 

(iii) means for sensing a plurality of analog conditions 
including electrical activity of the heart, 

(iiii) means responsive to said stored encoded signals 
and said inter-cycle instructions for prioritizing the 
inter-cycle operations of the selected pacing made, 
and 

(2) input/output controller means responsive to received 
ones of said encoded signals for selectively writing the 
selected pacing mode and its associated pacing parame- 
ters into said encoded signal storage means during a 
write mode and including means for selectively reading 
ones of said encoded signal storage means and ones of 
said analog conditions and further including means for 
transmitting encoded radio frequency signals corre- 
sponding thereto to said external programmer means 
during a read mode; and 

(c) means for coupling said pacing pulses to the appropriate 
chambers of the heart and said sensed analog conditions to 
said pulse generator means. 
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4,562,842 
BLOOD-LOSS MEASUREMENT APPARATUS 

Diane E. Morfeld, 7268 Casper Dr., San Diego, Calif. 92119, and 

Henri J. A. Charmasson, San Diego, Calif., assignors to Diane 

E. Morfeld, San Diego, Calif. 

Filed Feb. 21, 1984, Ser. No. 581,792 
Int. Cl.* A61B 5/00 

US. Cl. 128—638 


1. An apparatus for continuously accumulating the volume 
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measuring blood pressure in said body simultaneously with 
the measurement of said characteristic value; and 

processing signals representative of the characteristic value 
and the blood pressure measurements with a processing 
means to obtain an electrical signal representing the hemo- 
dynamic characteristic; said processing step including the 
step of utilizing at least one hemodynamic equation which 
relates said characteristic value, said blood pressure and 
the modulus of elasticity of the blood vessels within said 
section as a function, and including the step of calculating 
said modulus of elasticity. 


4,562,844 
MULTIPURPOSE SYRINGE 


of a first fluid having a known density and being part of a Tristram Carpenter, Norwood, and Michael Gorker, Sharon, 


mixture flowing intermittently through a conduit, the remain- 
ing part of the mixture being substantially comprised of a 
variable quantity of a second fluid having a known but differ- 


ent density than the density of the first fluid, which comprises: U.S. Cl. 128—675 


means for drawing the mixture of the first and second fluids 
through said conduit; 

means for measuring the volume of repetitive samplings of 
the mixture intermittently held within a predetermined 
section of the conduit; 

means for measuring the weight of said samplings; 

means, responsive to both of said means for measuring, for 
calculating the corresponding volume of the first fluid in 
each said sampling from the respective known densities of 
the first and second fluids in said mixture. 


4,562,843 
SYSTEM FOR DETERMINING CHARACTERISTICS OF 
BLOOD FLOW 

Ljubomir Djordjevich, 4170 Marine Dr., Chicago, Ill. 60613, and 

Max S. Sadove, 1021 Lathrop Ave., River Forest, Ill. 60305 
Continuation-in-part of Ser. No. 191,387, Sep. 29, 1980, Pat. No. 

4,437,469. This application Jul. 6, 1981, Ser. No. 280,321 
The portion of the term of this patent subsequent to Mar. 20, 

2001, has been disclaimed. 
Int. Cl.4 A61B 5/02 


US. Cl. 128—672 80 Claims 


1. A method for measuring a hemodynamic characteristic of 
aoees body having elastic blood vessels comprising the steps 
of: 

measuring a characteristic value across a section of said 

body, said characteristic value being at least representa- 
tive of the variation in cross-sectional area of the blood 
vessels within that section; 


both of Mass., assignors to Jett Labs, Inc., Norwood, Mass. 
Filed Nov. 27, 1984, Ser. No. 675,140 
Int. Cl.4 A61B 5/00 
19 Claims 


1. A multipurpose syringe for obtaining a blood sample and 


for storing and shipping it comprising: 


a barrel having openings at its forward and rearward ends in 
communication with its interior, a plunger within the 
barrel slidable in sealing engagement with the inner wall 
of the barrel between forward and retracted positions, a 
plunger rod, one end of which mounts the plunger and the 
other end of which extends out of the rearward end of the 
barrel and, 

means to releasably lock the plunger in retracted position 
comprising: 

a pair of spaced flanges of discernible configuration extend- 
ing outwardly from the axis of the rod and located adja- 
cent the plunger, 

a cap removably secured to the rearward end of the barrel 
and having an opening which is larger than the flanges 
and of similar discernible configuration to permit passage 
of the flanges through the cap, 

mating interference means associated with the flanges and 
the opening in the cap and constructed to permit both 
flanges to pass through the opening in the cap when the 
interference means are angularly aligned with each other 
and to lock one flange to the cap when it has been with- 
drawn through the opening and the rod is rotated about its 
axis to position the interference means out of alignment 
with each other. 
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4,562,845 
METHODS AND APPARATUS FOR TESTING A BLOOD 
PRESSURE MONITORING SYSTEM OF THE 
HYDRAULIC TYPE 
Emanuel F, Furst; Louis F. Lampe, and William L. Woods, all of 
Tucson, Ariz., assignors to The University of Arizona Founda- 
tion, Tucson, Ariz. 
Division of Ser. No. 35,609, May 3, 1979, Pat. No. 4,499,903. 
This application Nov. 13, 1984, Ser. No. 670,208 
Int. Cl.4 A61B 5/02 


USS. Cl. 128—675 9 Claims 


1. A method of determining the presence of apparatus faults 
or the presence of gaseous bubbles in a liquid column of a 
blood pressure monitoring system of the hydraulic type 
wherein a pressure sensitive element is disposed in fluid com- 
munication with said liquid column and said liquid column is in 
fluid communication with a circulatory system of a patient 
wherein blood pressure variations of a patient are sensed 
through said liquid column at a point remote from the patient, 
which comprises inserting a solid member into a portion of said 
liquid column defined between said pressure sensitive element 
and said patient to change the volumetric size of said liquid 
column portion by a predetermined amount, and indicating the 
change in the liquid column pressure pattern resulting from 
said change in the volumetric size of said liquid column por- 
tion. 


4,562,846 
SYSTEM AND PROCESS FOR MONITORING 
MYOCARDIAL INTEGRITY 

James L. Cox, St. Louis, Mo.; T. Bruce Ferguson, Jr.; Gary K. 

Lofland, both of Durham, N.C., and Barry Branham, St. 

Louis, Mo., assignors to Duke University, Durham, N.C. 

Filed Sep. 15, 1983, Ser. No. 532,383 
Int. Cl.4 A61B 5/04 
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1, A process for the on-line monitoring of the viability of 
myocardial tissue of a patient during and after a surgical 
procedure comprising the steps of: 

implanting multiple electrodes in said tissue prior to said 
surgical procedure; 

sensing the instantaneous unipolar electrical potentials of 
said electrodes prior to said surgical procedure; 

registering the peak-to-peak voltage values of said instanta- 
neous unipolar electrical potentials for a period of time 
occurring prior to said surgical procedure for each of said 
electrodes which have a negative slope exceeding a 
predetermined value; 
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performing said surgical procedure; 

sensing the instantaneous unipolar electrical potentials which 
have a negative slope exceeding said predetermined value 
of each of said electrodes during and after said surgical 
procedure; 

comparing said registered values for each of said electrodes 

with said sensed potentials during and after surgery for 
each of said electrodes; and 

providing an output indication of injured tissue when said 

registered values exceed said sensed potentials during and 
after surgery by a predetermined amount for at least one of 
said electrodes. 

2. A method according to claim 1 wherein said multiple 
electrode are plunge electrodes each containing at least one 
intramural unipolar contact electrode wherein one of said 
plunge electrodes is implanted in the right ventricle, wherein a 
second of said plunge electrodes is implanted in the anterior 
left ventricle, wherein a third of said plunge electrodes is 
implanted in the lateral left ventricle and wherein a fourth one 
of said plunge electrodes is implanted in the posterior left 
ventricle. 


4,562,847 
INSTRUMENT FOR OBTAINING SAMPLES FROM 
UTERUS OF ANIMALS 
Claes Nydahl, Nya Viilsiitraviigen 19, S-752 46 Uppsala, Sweden, 
and Odd Knudsen, Uppsala, Sweden, assignors to Claes Ny- 
dahl, Uppsala, Sweden 
Filed Feb. 14, 1983, Ser. No. 466,028 
Claims priority, application Sweden, Feb. 18, 1982, 8201017 
Int. Cl.4 A61B 10/00 


US, Cl. 128—757 8 Claims 


1. A sampling instrument of disposable type for simultaneous 
sampling of cell samples and bacteriological samples from the 
uterus of animals comprising a flexible tube, a rod having an 
operating end extending outside of said tube and a sampling 
end extending inside of said tube, said rod being moveable 
relative to said tube in such a manner that said sampling end 
can be reciprocated out of and back into said tube, and means 
attached to said sampling end for taking a first cell sample from 
said uterus when said tube is inserted into said uterus and said 
sampling end is moved out of said tube a first distance, subse- 
quently taking a second distinct bacteriological sample from 
said uterus when said sampling end is moved out of said tube an 
additional second distance, and for allowing said first and 
second samples to be moved back into said tube prior to the 
removal of said tube from the uterus. 


4,562,848 
CAR CLEANING SYSTEM FOR CAR WASHES 

Horst Messing, Lindlar, Fed. Rep. of Germany, and Jospeh 

Enning, Charlottesville, Va., assignors to Mr. Wash Auto-Ser- 

vice AG, Diisseldorf, Fed. Rep. of Germany 

Filed May 7, 1984, Ser. No. 607,850 

Claims priority, application Fed. Rep. of Germany, Nov. 18, 

1983, 3341650 
Int. Cl.4 B60S 3/06 

USS, Cl. 134—123 8 Claims 

1. A car cleaning apparatus, of the type where a car to be 
cleaned is conveyed in a path of travel of said car through the 
apparatus, comprising: 

a pair of lever arms having a lower end and an upper end, 
and being pivotally mounted adjacent the lower end; 

a cleaning element extending transverse to the path of travel 
of said car through the apparatus and being mounted 
moveably up and down said lever arms defining a travel 
path on said lever arms; 
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said cleaning element being pivotally mounted with respect 
to said pair of lever arms; 

first means for moving said cleaning element from a lower 
end of said travel path of said lever arms at the beginning 
and end respectively of the cleaning process, 

second means for swinging said pair of lever arms to swing 
away from the car to a position extending obliquely down- 
wardly opposite the direction of conveyance of the on- 























coming said car at the start of said cleaning process and to 
swing away from the car in a position extending obliquely 
downwardly to the same direction as ‘he direction of 
conveyance of said car at the end of said cieaning process, 
respectively, and 

third means for pivoting said cleaning element with respect 
to said pair of lever arms. 


4,562,849 
UMBRELLA UNIT, AND CAR AND THE LIKE 
PROVIDED THEREWITH 
Viadimir Sirota, 130 E. 67th St., New York, N.Y. 10023 
Filed Dec. 23, 1983, Ser. No. 565,167 
Int. Cl.* A45B 3/00 
US. Cl. 135—16 


1. A motor-driven umbrella unit, particularly for mounting 

on a car, comprising 

a housing mountable on a car and having an inner hollow; 

an umbrella having a protector and protector-actuating 
means operative for closing and opening said protector; 

a first motor. drive; 

a first transmission arranged to connect said first motor drive 
with said protector-actuating means for closing and open- 
ing of said protector; 

first actuation means allowing said first motor to be actuat- 
able by a user; 

a second motor drive; 

a second transmission arranged to connect said second 
motor drive with said umbrella so as to turn said umbrella 
into said inner hollow of said housing and out of said inner 
hollow of said housing; 

second actuation means allowing said second motor to be 
also actuatable by a user, said first transmission having a 
driven gear member connected with said protector- 
actuating means, and a driving gear member which 
meshes with said driven gear member, said driven gear 
member being disengageable from said driving gear mem- 
ber so that said umbrella with said protector can be re- 
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moved from the motor-driven unit as a part of the latter 
and used separately and manually by a user, and said 
driven gear member being also engageable with said driv- 
ing gear member for returning said umbrella with said 
protector into the unit and acting upon by said motor 
drives so as to complete the motor-driven unit; 

a support which supports said driven gear umbrella and is 
movable in one direction away of said driving gear mem- 
ber for disengagement of said driven gear member from 
said driving gear member and in another direction for 
engagement of said driven gear member with said driving 
gear member; and 

locking means actuatable by a user to move between a lock- 
ing position in which said locking means locks said sup- 
port and prevents its movement in said one direction 
thereby retaining said driven member in engagement with 
said driving member, and a releasing position in which 
said locking means releases said support and allows its 
movement in said one direction and also in said other 
direction thereby allowing disengagement of said driven 
gear member from said driving gear member for removal 
of said umbrella and its separate manual use, and bringing 
said driven gear member into engagement with said driv- 
ing gear member for completing the motor-driven unit, 
respectively. 


4,562,850 
COMBINATION WALKING CANE, PATH LIGHT AND 
UPRISAL DEVICE 
Ronald Earley, 212 Westbrook Dr., and Marvin Higginson, 2941 
Flowerbrook Ct., both of Springfield, Ill. 62702 
Filed Aug. 8, 1984, Ser. No. 638,806 
Int. Cl.4 A45B 3/04, 9/02 
US. Cl. 135—66 





1. A combination walking cane path light and uprisal assist- 
ance device comprising a cylindrical hollow first shaft means 
and a cylindrical hollow second shaft means, 

said second shaft means including a U-shaped handle on an 

upper end, a plurality of aligned, spaced apertures in a 
wall of said second shaft means extending from a lower 
end toward said U-shaped handle in a linear alignment, 

a fixed flange means surrounds said second shaft means and 

is secured thereto between said U-shaped handle and said 
aligned apertures in a wall thereof, 

said first shaft means having an outer diameter substantially 

the same as an inner diameter of said second shaft means 
and including an upper end that extends into said lower 
end of said second shaft means, 

said first shaft means provided with foot means on the lower 

end thereof, 

a spring biased releasable button on said upper end of said 

first shaft means for reception by one of said spaced aper- 
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tures in said second shaft means for adjusting said first 
shaft means relative to said second shaft means in order to 
adjust an overall length of said cane, 

a light means secured to said first shaft means along the 
length thereof and extending downwardly therefrom at an 
angle relative to the wall surface thereof, 

battery means secured within said first shaft means between 
a bottom end and said light means, 

a light switch means within and surrounded by the end of 
said second shaft means formed by said U-shaped handle, 
and 

electrical conductor means extending between said battery 
means, said light means and said switch means for opera- 
tion of said light means, 

whereby a user may operate said light by use of said switch 
and may be assisted in arising from a non-standing position 
by use of said flange means secured to said second shaft 
means. 


4,562,851 
HOLDING FIXTURE FOR EXCHANGEABLE SOLE 
PIECES FOR WALKING AIDS 
Xaver Frank, Lengenwang, Fed. Rep. of Germany, assignor to S 
& F Orthopadietechnik GmbH, Gorisried, Fed. Rep. of Ger- 


many 
Filed Dec. 8, 1983, Ser. No. 559,228 
Claims priority, application European Pat. Off., Dec. 10, 
1982, 8211480.8; Aug. 26, 1983, 83108427.2 
Int. Cl.4 A45B 9/04; A61H 3/02 


US. Cl, 135—78 50 Claims 


1. A holding fixture for exchangeable sole pieces of walking 
aids having a support pod with a downwardly extending bot- 
tom mounting rim to which a resilient ground engaging sole 
piece having a radial flange is releasably attached, the sole 
piece being affixed by means of a push-on sleeve having an 
inwardly extending radial shoulder that can be slid over both 
the sole piece and the mounting rim in form-fitting manner 
with the radial flange secured between the rim and shoulder 
and that said push-on sleeve is secured against being pulled off 
by an externally releasable snap lock mounted on the support 
pod and cooperating with the push-on sleeve. 


4,562,852 
SAFETY VALVE 
Franklin J. Britt, 3744 Hartland Rd., Gasport, N.Y. 14067 
Filed Aug. 20, 1984, Ser. No. 642,201 
Int. Cl.4 F16K 17/40, 43/00 
US, Cl, 137—68.1 15 Claims 

1. A combination safety and service valve for a high-pres- 

sure tank, said valve comprising: 

a body having a sealing portion positioned within the tank 
and an external portion positioned externally of the tank, 
said sealing portion defining an inlet port, said external 
portion defining an outlet port, said body defining a flow 
passage extending between said inlet and said outlet ports 
so that a portion of said flow passage is provided by said 
sealing portion and another portion of said flow passage is 
provided by said external portion of said body, said por- 
tion of said flow passage provided by said sealing portion 
including a ball chamber, said ball chamber having an inlet 
end and an outlet end, said outlet end having a contoured 
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surface positioned within the tank opening between an 
inlet and an outlet of the tank opening; 

a spherical ball being loosely received by said ball chamber 
and adapted to engage said contoured surface to thereby 
close said flow passage, said ball being of such size that 
when the fluid pressure at said ball chamber inlet end is 
higher than the fluid pressure at said ball chamber outlet 
end, about one-half of said ball is biased into engagement 
with said contoured surface of said ball chamber and 
substantially all of said ball being disposed within the tank 


opening between said inlet and said outlet of the tank 
opening; 

an actuatable valve member connected to said external por- 
tion of said body for opening and closing said flow pas- 
sage; and 

stop means associated with said valve member for prevent- 
ing said ball from engaging said contoured surface in all 
open positions of said valve member until said external 
portion of said body is severed from said sealing portion. 


4,562,853 
DOWNHOLE FIRE CONTROL 
John E. Tschirky, Long Beach, Calif., and Wayne M. Sullivan, 
Houston, Tex., assignors to Smith International, Inc., New- 
port Beach, Calif. 

Division of Ser. No. 124,588, Feb. 25, 1980, abandoned, which is 
a division of Ser. No. 838,890, Oct. 3, 1977, Pat. No. 4,213,508. 
This application May 4, 1981, Ser. No. 260,358 
Int. Cl.4 F16K 13/04 


US. Cl. 137—75 1 Claim 
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1. A valve structure comprising: an elongated tubular body 
adapted to be installed in the bore of a drill pipe string, said 
body having an axial passage therethrough substantially as 
large as said bore, a flap valve member pivotally mounted at 
one side of said body for movement between a position trans- 
verse of said passage and a position pivoted to said side of said 
body, fusible means holding said flap valve in said position at 
said side of said body, and means providing a transverse seat 
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surrounding said passage and engaged by said flap valve upon 
melting of said fusible means, said body having a side pocket 
receiving said flap valve when said flap valve is pivoted to said 
side of said body, said fusible material having said flap valve 
embedded therein and filling said pocket. 


4,562,854 

PISTON ACTUATED CHEMICAL INJECTION VALVE 
Ronald E. Pringle, Houston; Arthur J. Morris, Magnolia, and 

John J. Johnson, Houston, all of Tex., assignors to Camco, 

Incorporated, Houston, Tex. 

Filed Sep. 27, 1984, Ser. No. 655,480 
Int. Cl.* FO4F 1/08 

US. Cl. 137—155 
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1. In an injection valve for injecting chemicals into a well 
having a body with spaced seal means on the exterior of the 
body for sealing in a well conduit, said body including an inlet 
port between the seal means for receiving chemicals and a 
passageway leading from the inlet port to an outlet port, and a 
valve seat and valve element positioned in the passageway, the 
improvement of an operating mechanism comprising, 

a piston in the body above said inlet port connected to the 
valve element, said piston including an upwardly directed 
metal cup seal, a downwardly directed metal cup seal, and 

a gas pressure charge in said body above said piston acting 
on the piston in a direction to close said valve element on 
said valve seat. 

1}. In an injection valve for injecting chemicals into a well 

having a body with spaced seal means on the exterior of the 
body for sealing in a well conduit, said body including an inlet 
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port between the seal means for receiving chemicals and a 
passageway leading from the inlet port to an outlet port, and a 
valve seat and valve element positioned in the passageway, the 
improvement of an operating mechanism comprising, 
pressure responsive means in the body above said inlet port 
connected to the valve element, and 
a closed gas container positioned in the body above the 
pressure responsive means containing the gas pressure 
charge, said container including a rupturable portion, and 
piercing means adjacent said rupturable portion for opening 
said container. 


4,562,855 
AUTOMATIC DRAIN VALVE 
Ernie W. Cummings, 140 Essex Dr., Concord, Tenn. 37720, and 
Nick Valk, Rte. 10, Box 323, Greeneville, Tenn. 37743 
Continuation-in-part of Ser. No. 299,966, Sep. 9, 1981, Pat. No. 
4,444,217. This application Jul. 21, 1983, Ser. No. 516,209 
Int. Cl.* F16K 31/08 


U.S. Cl, 137—195 10 Claims 





1. An automatic drain valve system for collecting and drain- 
ing a liquid and/or contaminants contained within a reservoir 
including a level sensing float, said reservoir being defined by 
the system housing, said system including: 

inlet means for introducing such liquid into said reservoir; 

outlet means for draining said liquid from said reservoir; 

a control valve responsive to the liquid level contained 
within said reservoir, said control valve including a valve 
seat, a movable valve plug cooperating with said seat, an 
annular magnetic member carried by said float and a 
cooperating magnetic member having a normally opposite 
polarity to that of said annular magnet member serving as 
an actuator for said valve plug positioned substantially 
along the central axis of said annular magnetic member, 
said magnetic members being magnetically coupled such 
that said cooperating magnetic member is moved between 
first and second positions along said central axis in re- 
sponse to the opposite movement of said annular magnetic 
member carried by said float; 
pneumatically operated drain valve means operatively 
associated with said control valve, said drain valve means 
selectively opening said outlet means when said liquid 
within said reservoir reaches a first and upper preselected 
level causing said control valve means to assume its first 
position, said drain valve means being closed in response 
to the operation of said control valve and movement of 
said cooperating magnetic member to its second and 
lower position when said liquid within said reservoir is 
drained to a second preselected level; and 

a pneumatic source means connected to, and operative of, 
said drain valve means in response to said control valve. 
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4,562,856 
CONNECTOR ASSEMBLY FOR A GAS 

Paul W. Garvey, and John K. Kert, both of Mississauga, Canada, 

assignors to Union Carbide Canada Limited, East Toronto, 

Canada 

Filed Oct. 1, 1984, Ser. No. 656,813 
Int. Cl.4 F16K 43/00 

USS. Cl. 137—329.3 
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1. A valve assembly for dispersing a gas into a connector of 
a gas using device, comprising: an outer body having a forward 
end and a rearward end and having an internal passageway for 
gas, the passageway containing a valve seat and a valve mem- 
ber which is lifted from said valve seat by rearward pressure, 
and an inner body having an internal passage and a plunger 
within said passage, the plunger including a forward hollow 
sleeve portion and two arm portions extending rearwardly 
from the sleeve portion at diametrically opposite locations, the 
arm portion being linked at their rearward ends by a bridge 
portion from which rearwardly extends an activating member 
adapted to hold the valve member away from the valve seat, 
said bridge portion having substantially parallel sides and an 
integral rearwardly projecting post, said post being recessed 
tightly in a bore of a boss which is integral with said activating 
member, a sealing member on the plunger forwardly of the 
activating member for closing said internal passage when the 
plunger is in a forward position, the inner body defining two 
opposed, internal, longitudinal grooves for receiving said arm 
portions thus interlocking the plunger and the inner body so 
that rotation of the plunger requires rotation of the inner body, 
the bridge portion being engagable by a forked tool for rotat- 
ing the same, both said sleeve portion and said boss being too 
large to pass the location of the inner body which has the 
internal longitudinal grooves. 


4,562,857 
THERMAL INSULATION ARTICLE 
Randell D. Ball, 1141 Elk, Yukon, Okla. 73099 
Filed Sep. 19, 1983, Ser. No. 533,238 
Int. Cl.4 F16L 7/00 
US. Cl, 137—375 


1. An article for thermally insulating a valve at a well site, 
said valve having a first port and a second port, said article 
comprising: 

a housing having a cavity defined therein for receiving said 

valve, having a first opening defined therein in communi- 
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cation with said cavity to provide access to said first port, 

having a second opening defined therein in communica- 

tion with said cavity to provide access to said second port, 
and having a third opening defined therein in communica- 
tion with said cavity, said housing including: 

a first housing member having an exterior shape defined 
by a first surface having two edges and by a second 
surface having beveled side portions extending between 
said two edges of said first surface at oblique angles 
thereto so that the outer cross section of said first hous- 
ing member is characterized by a first polygon; 

a second housing member having an exterior shape de- 
fined by a third surface having two edges and by a 
fourth surface having beveled side portions extending 
between said two edges of said third surface at oblique 
angles thereto so that the outer cross section of said 
second housing member is characterized by said first 
polygon; and 

connecting means for connecting said first housing mem- 
ber to said second housing member about said valve so 
that said first surface is adjacent said third surface and 
said first polygonal outer cross sections of said first and 
second housing members are combined to provide said 
housing with an outer cross section characterized by a 
second polygon different from said first polygon, said 
second polygon defining a shape for avoiding interfer- 
ence with said valve and adjacent structures with which 
said valve is associated. 


4,562,858 
PROGRAMMABLE STEPPER FOR TRANSDUCER 
CONTROLLED APPARATUS 
Louis E. Salina, and Joseph E. Lescovich, both of Bridgeville, 
Pa., assignors to GA Industries Inc., Mars, Pa. 
Filed Mar. 28, 1983, Ser. No. 479,161 
Int. Cl.4 F17D 3/01; F16K 31/02 


USS. Cl, 137—392 24 Claims 


1, In the combination comprising an apparatus, the operation 
of which is monitored by a transducer that responds to varia- 
tions in a selected physical condition that occur within the 
apparatus and wherein the transducer modulates a constant 
electric current in response to variations in the selected condi- 
tion that occur in the normal operation of said apparatus and 
wherein the modulated electric current so produced is trans- 
mitted to a servo amplifier which, in turn, controls the appara- 
tus to keep overall variations in electric current within a se- 
lected range, the improvement wherein there is included be- 
tween the transducer and the servo amplifier means to which 
the modulated current output of the transducer is transmitted 
which, in turn, nullifies the frequent and unimportant fluctua- 
tions in the modulated current from the transducer and trans- 
mits electric signals of definite stepped magnitude, up or down, 
to the servo amplifier whereby only voltage variations of 
significant importance to the functioning of the apparatus are 
reflected in the operation of the servo amplifier and unimpor- 
tant variations are eliminated to thereby substantially reduce 
the frequency with which control signals from the servo ampli- 
fier to the apparatus which it controls are transmitted. 
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4,562,859 
BALLCOCK ASSEMBLY 
Sidney J. Shames, 57 Holly Pl., Briarcliff Manor, N.Y. 10510, 
and Harold Shames, 5 Agnes Cir., Ardsley, N.Y. 10502 
Filed Jan. 4, 1985, Ser. No. 688,730 
Int. Cl.* F16K 31/34, 33/00 
US. Cl. 137—414 


ee 


[| ) 
DB 


1. In a ballcock valve formed by connected upper and lower 
housing members that include therein separate upper and 
lower resilient valving members, the upper housing member 
having a central axial aperture and the lower housing member 
including an inflow tube for introducing water into the ball- 
cock valve through an upper annular terminus which provides 
valve seat means, the improvement comprising, in combina- 
tion: 

a removable silencer having downward directed nozzle 

means positioned annularly around the inflow tube; 

the upper resilient valving member being a grommet means 

with an interior, central, through axial bore for insertion 
into the upper housing member aperture; 
the lower resilient valving member including a shallow 
depth cup with an annular transverse diaphragm means 
having a central bore, and an upward projecting periph- 
eral flange, all spaced away from said upper resilient 
valving member, said lower resilient valving member 
being located between said upper and lower housing 
members and being directly supported by said silencer; 

the upper housing member providing retaining means for 
cooperating with said silencer to hold said flange substan- 
tially rigidly in sealed relationship to the bottom of the 
upper housing member to provide, with said grommet 
means inserted, a pressure chamber between the upper and 
lower valve members, said pressure chamber communi- 
cating outwardly only through the interior bore of said 
grommet means and through said central bore of said 
lower valving member; and 

pin means inserted through said grommet means axial bore 

and into said central bore of said lower valving member 
for controlling the pressure in the pressure chamber by 
sliding axially upward and downward; and 

the pressure in said pressure chamber positioning said dia- 

phragm with respect to said valve seat means to control 
the flow of water out of the inflow tube. 


4,562,860 
BALL VALVE HAVING EASY MAINTENANCE 
FEATURES FOR EXTREME ENVIRONMENTS 
John F. Walter, North Kingstown; Bruce M. Costa, Little Comp- 
ton, and Harry E. Eminger, East Greenwich, all of R.1., as- 
signors to Wilmington Trust Company and William J. Wade, 
both of Wilmington, Del. 
Filed Jul. 6, 1983, Ser. No. 511,365 
Int. Cl.* F16K 25/00 
US. Cl. 137—454.6 
1. A valve assembly comprising: 
a valve body defining a valve chamber having an upper 
access opening; 
a ball member rotatably mounted within said valve chamber, 
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said ball member having a passage extending there- 
through; 

a bonnet removably secured to said valve body and closing 
said upper access opening; and 

two opposed seat retaining assemblies removably mounted 
to said bonnet, each including a body portion having an 
opening therein and a pair of projecting members extend- 
ing laterally with respect to said body portion, said pro- 


jecting members defining top portions of each of said seat 
retaining assemblies and being bolted to said bonnet, said 
assemblies further including at least one seat for sealingly 
engaging said ball member; 

said bonnet, seat retaining assemblies, seat and ball member 
being arranged such that they are removable as a unit 
from said valve body upon detachment of said bonnet 
from said valve body. 


4,562,861 
DOUBLE-ENDED LIQUID LINE THERMAL 
INSULATOR 
Kenneth J. Payton, Snohomish County, Wash., assignor to Jay 
O. Payton, Bothell, Wash., a part interest 
Filed Jul. 11, 1984, Ser. No. 629,643 
Int. Cl.4 F16K 17/26; E03B 7/12 
US. Cl. 137—493.9 


1. A thermal insulator comprising a barrel of thermal insulat- 
ing material having a connecting passage therein in communi- 
cation with opposite ends of said barrel including a constricted 
section and expanded sections at opposite sides of said con- 
stricted section, respectively, a slider received in said barrel 
and reciprocable in said connecting passage, said slider being 
sufficiently smaller than said constricted section as to always 
enable at least some flow of liquid through said constricted 
section in either direction, and opposed spring means always 
clamping said slider therebetween and operable to lodge said 
slider in said passage constricted section when the pressure of 
the liquid in the opposite ends of said barrel is: equalized for 
restricting communication through said connecting passage 
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between the opposite ends of said barrel, said opposed spring 
means being arranged in tandem and having their adjacent 
ends always engaing opposite ends of said slider, respectively, 
and always exerting opposed spring pressure on said slider in 
all reciprocated positions of said slider, for reciprocation of 
said slider out of said passage constricted section in either 
direction into a passage expanded section by differential liquid 
pressure exceeding differential spring means pressure on oppo- 
site ends of said slider to enable the flow of liquid through said 
connecting passage to increase and returnable into said passage 
constricted section by differential spring means pressure when 
the pressure of the liquid in the opposite ends of said barrel 
again becomes equalized. 


4,562,862 
HYDRAULICALLY UNBLOCKABLE NON-RETURN 
VALVE 
Norbert Mucheyer, Rechtenbach, and Heinz Schulte, Mark- 
theidenfeld, both of Fed. Rep. of Germany, assignors to Man- 
nesmann Rexroth GmbH, Fed. Rep. of Germany 
Filed Dec. 16, 1983, Ser. No. 562,202 
Claims priority, application Fed. Rep. of Germany, Dec. 22, 
1982, 3247420 
Int. Cl.4 F16K 15/18 
US. Cl, 137—522 
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1. A hydraulically unblockable non-return valve comprising: 

a valve housing; 

a seat element in the valve housing; 

closing means movable in the valve housing for cooperating 
with the seat element; 

spring means for holding the closing means against the seat 
element; 

control piston means having a low pressure side and a high 
pressure side arranged coaxially to the closing means for 
cooperating with the closing means to open and close the 
valve; 

said housing having a first bore on the low pressure side of 
the control piston means; 

said housing having a second bore which is connected to a 
control line; 

a first throttle means in the control piston means arranged 
between the high pressure side and low pressure side of 
the control piston means; 

a second throttle means arranged between the control line 
and the high pressure side of the control piston means; and 

ram means connected to said piston means for moving said 
closing means away from the seat element to open the 
valve; 

wherein said control piston means is provided with a blind 
bore on the high pressure side and the second throttle 
means is arranged on the control piston means between 
the second bore and the blind bore. 
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4,562,863 
LIQUID FLOW INDICATOR FOR FARM IMPLEMENTS 
Robert L. Claussen, 3049 Utah Ave. North, Crystal, Minn. 
55427, and Steven W. Claussen, 1720 Nevada Ave., Benson, 
Minn, 56215 
Filed Jan. 27, 1984, Ser. No. 574,395 
Int. Cl.4 F16K 37/00; B67D 5/38 


USS. Cl. 137—559 11 Claims 


1. A flow indicator for use in a multi-outlet line, pump pres- 
surized, liquid delivery system for liquid fertilizers, herbicides, 
insecticides, or the like, on an implement, said flow indicator 
comprising a unitary molding including first wall means defin- 
ing a manifold having a straight central axis adapted to be 
connected in said system for receiving liquid output from said 
pump, transparent wall means defining a plurality of generally 
parallel closely spaced tubular members having inlet ends 
coupled to said first wall means, similarly sized through open- 
ings communicating with said manifold and increasing in diam- 
eter in a predetermined pattern from said inlet end, and having 
outlet ends adapted to be coupled to said outlet lines, said 
tubular members each having a straight central axis intersect- 
ing said manifold and disposed at about a right angle to the axis 
of said manifold and webbing wall means bridging said tubular 
members for providing rigidity for the molding, and a similarly 
sized indicating member in the through opening of each of said 
tubular members so that with said tubular members generally 
vertically disposed with said outlet ends uppermost, equal flow 
rates through said tubular members will produce visible hori- 
zontally aligned indicating members, and one of the float mem- 
bers out of alignment will indicate unequal flow rates through 
the tubular members and thus the outlet lines. 


4,562,864 
SINGLE HANDLE MIXING VALVE WITH OUTLET 
SELECTION 

Tai-Her Yang, 5-1 Tay Pyng St., Shi Hwu Jenn, Jang Huah 

Shiann, Taiwan 

Filed Nov. 2, 1983, Ser. No. 547,923 
Int. Cl.4 F16K 11/087 

US. Cl. 137—597 


1. A valve for mixing a first fluid with a second fluid, com- 
prising: 
means for defining a spherical cavity; 
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means for defining a first inlet port communicating with said 
spherical cavity for injecting a first fluid into said cavity; 

means for defining a second inlet port communicating with 
said spherical cavity for injecting a second fluid into said 
cavity; 

means for defining a first outlet port communicating with 
said spherical cavity for discharging liquid from said 
cavity; 

means for defining a second outlet port communicating with 
said spherical cavity for discharging liquid from said 
cavity; 

spherical guide body means for mixing said first and second 
injected fluids, said body means including means for defin- 
ing at least one mixing cavity therein and means for defin- 
ing a first substantially annular groove surrounding said 
mixing cavity; 

first seal means, disposed in said first groove, for preventing 
fluid from escaping from said spherical cavity through 
said first outlet port when said mixing cavity is in registry 
with said first outlet port but not with either of said first 
and second inlet ports; and 

handle means, connected to said guide body means, for 
selectively moving said mixing cavity alternately in regis- 


try with said first and second outlet ports, and for selec- - 


tively moving said mixing cavity in registry with control- 
lable portions of the areas of said first and/or second inlet 
ports. 


4,562,865 
TIMED WATER SHUT-OFF DEVICE 
Jack L, Lemkin, Cincinnati; Eugene A. Zilber, and Carl A. 
Peterson, both of Columbus, all of Ohio, assignors to O. M. 
Scott & Sons Company, Marysville, Ohio 
Filed May 18, 1984, Ser. No. 611,601 
Int. Cl.4 F10K 21/06 
US. Cl. 137—624.12 
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1. A timed water shut-off device comprising 

a conduit for the passage of water therethrough, 

said conduit containing a valve therein for the control of the 
passage of water through said conduit, said valve contain- 
ing a ball having a seated and an unseated position within 
said conduit, 

a timer enclosed within a timer housing rotatably mounted 
on one end of a shaft, the other end of said shaft being 
anchored within said conduit so as to rotatably couple said 
timer and timer housing directly to said conduit, said timer 
and timer housing being adapted upon rotation in a first 
direction on said shaft to return said timer and housing to 
their original position in a preselected time, said timer and 
timer housing together forming a single unit substantially 
sealed against entry of water into said timer, 

said timer housing having on its underside a cammed surface 
facing said conduit, 


said conduit having a plunger mounted therein, one end of 


which protrudes through an upper portion of the conduit 
and is in alignment with the cammed surface on the under- 
side of the timer housing, the other end of the plunger 
being in alignment with the ball of the valve, 

said plunger being spring biased toward said cammed sur- 
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face so that upon rotation of said timer and housing in a 
first direction, the plunger is adapted to engage and unseat 
said ball permitting passage of water and, upon return of 
said timer and housing to their original position, to disen- 
gage from contact with said ball thereby allowing the ball 
to assume a seated position. 


4,562,866 
LOWER POWER ELECTROMAGNETICALLY 
CONTROLLED FLUID OPERATING VALVE 


Michel Nicolas, Plaisir, and Michel Lépine, Levallois Perret, 


both of France, assignors to La Telemecanique Electrique, 
France 
Filed Aug. 9, 1984, Ser. No. 639,047 
Claims priority, application France, Aug. 12, 1983, 83 13249 
Int. Cl.* F16K 31/10 
8 Claims 
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1. An electromagnetically controlled fluid-operating valve 


comprising: 


i. an electromagnet having a yoke, an axially guided ferro- 
magnetic movable elongate core, a first spring mounted 
between said yoke and a first end of said elongate core for 
biaising said core into an axial rest position, and an electri- 
cally energized coil producing a magnetic field attracting 
the said first end of said core against the action of said first 
spring in a working position in which it abuts on a surface 
portion of said yoke, and a cavity formed at the second 
end of said core, said yoke, said coil and said core forming 
an integral body having an assembling surface from which 
the said second end of the core is outwardly projecting; 

ii. a packing housed in said cavity; 

iii. a valve body having an assembling surface and an elon- 
gate well in axial alignment with the said core and in 
which the second projecting end of said core is housed, 
the assembling surfaces of the electromagnet body and of 
the valve body being tightly assembled together; 

iv. a chamber provided in said valve body, said chamber 
transversely extending with respect to the said elongate 
well; 

v. a first bore provided in said valve body and coaxially 
extending the said elongate well, said bore having an 
orifice and a first valve seat arranged around said first 
bore, said first valve seat bearing on the said packing for 
sealing the said orifice in the rest position of the core, the 
said first bore communicating with the said chamber in the 
working position of the core; 

vi. A pressurized fluid inlet conduit provided in said valve 
body and communicating with said first bore; 

vii. a second bore provided in said valve body, said second 
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bore communicating with the said chamber and having a 
bearing surface portion; 

viii. a valve member axially guided in the second bore; 

ix. a second spring bearing at one end thereof on the said 
bearing surface portion of the second bore and at the other 
end thereof on one face of said valve member; 

x. a pressurized fluid outlet conduit communicating with 
said second bore 

xi. an exhaust conduit and a second valve seat arranged 
around said exhaust conduit, said second valve seat being 
adapted for cooperating with an opposite face of said 
second valve member to seal the exhaust conduit; 

xii. a lever housed in said chamber and pivotally mounted at 
a first point thereof, said lever having a first bearing sur- 
face on which the said second end of the core bears in the 
rest position of said core and a second bearing surface 
which bears on the said valve member to separate the said 
valve member from the said second valve seat against the 
action of the said second spring in the rest position of said 
core; whereas, in the working position of said core, the 
said second end of the core releases the lever and, under 
the action of the second spring, the second valve member, 
pushes the lever and the said opposite face of the second 
valve member seals the exhaust conduit. 


4,562,867 
FLUID OSCILLATOR 
Ronald D. Stouffer, Silver Spring, Md., assignor to Bowles 
Fluidics Corporation, Columbia, Md. 
Filed Nov. 13, 1978, Ser. No. 960,195 
Int. Cl.4 BOSB 1/08 
U.S, Cl. 137—811 


10. A fluid oscillator comprising: 

nozzle means for forming and issuing a jet of fluid in re- 
sponse to application thereto of fluid under pressure; 

an oscillation chamber having means forming inlet and out- 
let openings therein, said oscillation chamber being posi- 
tioned to receive said jet of fluid from said nozzle means 
through said inlet opening, said oscillation chamber in- 
cluding: 

oscillation means within said chamber for cyclically oscillat- 
ing said jet back and forth across said chamber in a direc- 
tion substantially transverse to the direction of flow in said 
jet, said oscillation means including impingement means 
disposed in said oscillation chamber in the path of said jet, 
for forming, on each side of said jet, vortices of said jet of 
fluid which alternate in both strength and chamber posi- 
tion in phase opposition, said impingement means com- 
prising a far wall of said chamber remote from said inlet 
opening; flow directing means for directing fluid from the 
cyclically oscillated jet out of said chamber through 
means forming a pair of outlet passages leading to said 
outlet opening, 

said nozzle means being positioned to issue said jet generally 
radially across said oscillation chamber towards said im- 
pingement means, 

said outlet passages being defined as spaces between oppos- 
ing walls of said chamber and said far wall, and said inlet 
opening, 

said means forming said outlet opening being constituted by 
a first of said pair of outlet passages positioned at one side 
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of said nozzle means to receive fluid flowing to said outlet 
opening along said one side of said jet, and 

a second of said pair of outlet passage positioned at the 
opposite side of said nozzle means to receive fluid flowing 
to said outlet opening along the opposite side of said jet. 


4,562,868 

METHOD FOR MAKING A WOVEN BAND 
Michel Jammes, 4300 LePux, Haute-Loire, France 
Continuation-in-part of Ser. No. 123,902, Feb. 22, 1980, 
abandoned. This application Feb. 22, 1983, Ser. No. 468,778 
Claims priority, application France, Feb. 28, 1979, 79 05814 
Int. Cl.* DO3D 13/00 
US, Cl, 139—118 


1. A method for making scallops on at least one selvedge of 
a woven elastic band comprising, forming the scallops on each 
selvedge, hooking at least one elastic thread in the direction of 
the warp and shifting at least one elastic thread transverse to 
the body of the band, the shifting of at least one elastic thread 
being effected according to a predetermined cycle, at least one 
elastic thread being thereinafter incorporated within the sel- 
vedge. 


4,562,869 
HEAT-STERILIZABLE BLANKET, AND A PROCESS FOR 
ITS MANUFACTURE 

Otto Blum, Fussach, Austria, assignor to Chemie Linz Aktien- 

gesellschaft, Linz, Austria 

Filed Jan. 31, 1984, Ser. No. 575,934 

Claims priority, application Fed. Rep. of Germany, Feb. 3, 

1983, 3303688 


Int. Cl.4 DO3D 11/00 

US. Cl. 139—413 7 Claims 

1. A blanket with surfaces made of absorbent material, hav- 
ing light weight and good thermal insulation properties, which 
can be repeatedly sterilized by boil washing and subsequent 
treatment at temperatures of up to 135° C. without losing these 
thermal insulation properties and therefore can be used with- 
out a cover, said blanket comprising a double cloth forming 
outer layers made of plain-woven cellulosic fibers, and an 
intermediate wadding pick which is fixed in position between 
the outer layers by a regularly spaced piquelike binding of the 
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outer layers, which wadding pick floats over wide stretches indexing means for incrementally indexing said platform, and 
between the binding points of the piquelike binding and is a drive means coupled to said indexing means and said valve 


low-twist uncrimped polypropylene fiber yarn with a linear 
density of 100 to 1000 tex. 


4,562,870 
DUBBING TWISTER DEVICE 
Larry Calvin, P.O. Box 1706, Bozeman, Mont. 59715 
Filed Apr. 30, 1984, Ser. No. 605,265 
Int. Cl.4 B21F 7/00 
US. Cl. 140—149 





1. A device for making dubbed thread used in fly tying 
wherein dubbing material is positioned on a length of thread 
and the thread is drawn over the dubbing material to form a 
loop of thread with the dubbing material sandwiched in the 
loop and wherein the loop of thread is twisted to form a 
dubbed thread, the device comprising: 

an elongate base; 

a thread twisting means having a first portion for holding an 
end of the loop of thread and further having means for 
twisting the loop of thread; 

a gripping means for gripping a length of thread; 

a first means located at one end of the elongate base for 
holding the thread twisting means and to which the grip- 
ping means is secured; 

a second means located at the other end of the elongate base 
to that held by the thread twisting means for resiliently 
gripping the free ends of the thread forming the loop 
whereby the loop of thread may be stretched between the 
first and second means. 


4,562,871 
REHYDRATOR 
Thomas W. Asile, 607 Harborview Rd., Orange, Conn, 06477 
Filed Mar. 16, 1984, Ser. No. 590,337 
Int. Cl.4 B6SB 3/10 

US. Cl. 141—129 24 Claims 

1. A rehydrator for rehydrating material in spaced apart 
wells aligned in columns and rows in a titration tray, compris- 
ing means defining a plurality of spaced apart and aligned 
orifices, a tray platform movable beneath said orifice defining 
means between two reference positions so as to sequentially 
present a row of wells beneath said row of orifices, a liquid 
reservoir defining means coupled to said orifice defining 
means, means applying a constant pressure to said liquid in said 
reservoir, valve means connecting said reservoir defining 
means to said orifice defining means, valve actuating means, 


actuating means to first index said platform a distance between 


the rows of wells of said tray and then to operate said valve 
actuating means to dispense a controlled volume of liquid 
under the constant pressure. 


4,562,872 
LOCKING SYSTEM IN A PORTABLE ELECTRIC 

ROUTER 

Fusao Fushiya, and Tetsuhisa Kaneko, both of Anjo, Japan, 

assignors to Makita Electric Works, Ltd., Aichi, Japan 
Filed Dec. 13, 1984, Ser. No. 681,140 
Int. Cl.4 B25F 5/00 
US. Cl. 144—134 D 


1. In a portable electric router including a motor housing 
having a pair of hand grips secured to opposite sides thereof, a 
driving motor encased in said motor housing and having a 
driving shaft extending downwardly from the lower end of 
said motor housing, said driving shaft having a cutting tool 
holding chuck secured thereto, and a base having guide means 
extending upwardly therefrom, said motor housing being verti- 
cally movable with respect to said guide means, means for 
locking said motor housing in a preselected downwardly ex- 
tended position comprising a locking pin disposed within said 
motor housing and adapted to move in a direction perpendicu- 
lar to and into locking engagement with said guide means, and 
a locking lever pivotally disposed adjacent one of said hand 
grips and operative to axially move said locking pin, said lock- 
ing lever being adapted to press said locking pin against said 
guide means when said locking lever is pivoted toward said 
grip. 
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4,562,873 
METHOD OF AND ARRANGEMENT FOR MILLING 
ROOT BUTTS OF ROUND TIMBER 
Harro Krécher; Dieter Krautzenberger, both of Bad Kreuznach; 
Hans Sybertz, Hargesheim, and Uwe Becker, Friedberg, all of 
Fed. Rep. of Germany, assignors to Hombak Maschinenfabrik 
GmbH & Co. KG., Bad Kreuznach, Fed. Rep. of Germany 
Filed Feb. 27, 1984, Ser. No. 584,095 
Claims priority, application Fed. Rep. of Germany, Feb. 25, 
1983, 3306569; Sep. 20, 1983, 3333910 
Int. Cl.4 B27B 1/00 
US. Cl. 144—356 





1. A method of milling root butts of round timber compris- 
ing the steps of holding a trunk in a fixed non-rotatable loca- 
tion; sensing an outer surface of the trunk at least at one point 
beyond the region of the root butts; displacing a milling tool to 
abutment against the trunk; milling the trunk by the milling 
tool in the abutment region of the root trunk until it reaches a 
radial depth obtained and fixed by said sensing; and moving the 
rotating milling tool, after attainment of said radial depth, 
around the trunk while simultaneously controlling of its re- 
spective radial depth by a simultaneously conducted sensing of 
the respective outer surface contour of the trunk. 

3. An arrangement for milling root butts of round timber, 
comprising at least one rotary shaft arranged to carry a milling 
tool; adjusting means for moving said milling tool so that it 
abuts against a trunk; rotary means rotatable about a hypotheti- 
cal axis of the trunk and supporting said milling tool with said 
adjusting means; and a sensor movable to abutment against an 
outer surface of the trunk and arranged to control said adjust- 
ing means and also supported by said rotary means. 


4,562,874 
TIRE PRESSURE CONTROL SYSTEM 
Franz X. Scheller, Weinstadt, Fed. Rep. of Germany, assignor to 
Daimler-Benz AG, Fed. Rep. of Germany 
Filed Feb. 28, 1984, Ser. No. 584,409 
Claims priority, application Fed. Rep. of Germany, Mar. 19, 
1983, 3310052 


Int. Cl.4 B60C 29/00, 23/02 


US. Cl. 152—427 18 Claims 


1. A tire pressure control system with a pressure switch 
assembly installed in a rim, which pressure switch, as part of a 
tuned circuit, damps, across an air gap, an HF transmitter, 
installed in a wheel web and having downstream analysis 
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electronics, the pressure switch assembly comprising a support 
body having a diaphragm pressure cell with a reference pres- 
sure located in it and having a filling connection and the dia- 
phragm of the pressure cell being subjected on one side to the 
reference pressure and on the other side to the tire pressure and 
being effectively connected to a contact switch which is part 
of the tuned circuit and is also located in the support body, 
further comprising a first valve means with an air inlet opening 
located in the support body of the pressure switch, which air 
inlet opening, when the tire is being filled, is in connection, via 
a first valve seat, with the tire volume and, via a second valve 
seat effectively in series with the first valve means, is also in 
connection, via the filling connection, with the reference vol- 
ume of the diaphragm pressure cell. 
16. A tire pressure control system for a vehicle wheel having 
a rim and tire comprising 
a pressure switch means mounted in the rim for sensing 
pressure in the volume of the tire and comprising a dia- 
phragm, a first side of which is exposed to pressure in the 
tire volume and a second side of which is exposed to a 
reference air pressure in a diaphragm pressure cell and a 
coil means positioned in response to the pressure in the tire 
volume, 
means for filling the tire to a predetermined pressure and, 
means comprising an air inlet opening connected to the 
reference volume for establishing the reference pressure in 
the reference volume equal to the pressure in the tire 
volume in response to actuation of the means for filling. 


4,562,875 
DIE-CASTING METHOD AND APPARATUS 

Yutaka Ogoshi, Kariya; Mitsuyoshi Yokoi, Takahama; 

Fumitaka Takehisa, Anjou, and Sumi Yoshikawa, Nakashima, 

all of Japan, assignors to Nippondense Co., Ltd., Kariya, 

Japan 

Filed Aug. 29, 1984, Ser. No. 645,395 

Claims priority, application Japan, Aug. 30, 1983, 58-159382; 

Jul. 6, 1984, 59-140965 
Int. Cl.4 B22C 23/02; B22D 17/04 

US, Cl. 164—72 


5. A method of die-casting employing a fixed die, a movable 
die defining a die cavity between the inner surface thereof and 
the inner surface of said fixed die when said movable die 
contacts said fixed die, and a shot sleeve opening into said 
cavity through which molten metal is injected, said method 
comprising the steps of: 

moving said movable die to contact said fixed die, so that 

said die cavity is formed; 

introducing tip lubricant into said shot sleeve so as to keep 

substantially all of said tip lubricant in said shot sleeve; 
pouring metal molten metal into said shot sleeve; 

injecting said molten metal into said die cavity to cause said 

tip lubricant to be conveyed into said die cavity by the 
movement of said molten metal so as to coat the inner 
surface of said die cavity prior to said molten metal touch- 
ing said die cavity inner surface; 

solidifying said metal in said die cavity; and 

detaching said movable die from said fixed die and detaching 

the solidified metal from said die cavity. 
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9. A die-casting apparatus comprising: 

a fixed die; 

a movable die forming a die cavity between an inner surface 
thereof and an inner surface of said fixed die when said 
movable die contacts said fixed die; 

a shot sleeve opening to said die cavity, said shot sleeve 
having a pouring port through which molten metal is 
introduced; 

shot plunger means for injecting said molten metal in said 
shot sleeve toward said die cavity; and 

nozzle means provided at a passageway between said shot 
sleeve and said die cavity and extending toward said shot 
sleeve from said die cavity for injecting tip lubricant only 
toward said shot sleeve. 


4,562,876 
APPARATUS FOR CONTINUOUS CASTING OF BARS OF 
DIFFERENT SIZES 
Reinhard Hargassner, and Alois Scheinecker, both of Linz, 
Austria, assignors to Voest-Alpine Aktiengeselischaft, Linz, 

Austria 


Filed Jun. 8, 1983, Ser. No. 502,220 
Claims priority, application Austria, Jun. 23, 1982, 2425/82 
Int. Cl.4 B22D 11/00 
US. Cl. 164—459 22 Claims 


21. Apparatus for continuous casting of metal bars selectable 
as to slab bloom cross-section or of at least two metal bars of 
smaller cross-section comprising an interchangeable mold unit 
for casting metal bars with slab bloom cross-section including: 

a water tank, 

narrow side walls of the mold supported by the water tank; 

wide side walls for the mold supported by the water tank 

and comprising copper plates; and 

an interchangeable mold unit for casting at least two metal 

bars of relatively smaller cross-section including: 
a water tank, 
narrow side walls of the mold supported by the water tank; 
wide side walls of the mold supported by the water tank 
and comprising copper plates separated in their shape by 
a recess in the direction of the advancing metal bar, and 

intermediate narrow side walls disposed between the narrow 
side walls and having surfaces disposed opposite to the 
narrow side walls and where the intermediate narrow side 
walls are in each case inserted into the recesses and are 
supported within the recesses by the support construc- 
tions of the copper plates of the wide side walls. 


4,562,877 
METHOD OF RAPIDLY SOLIDIFYING THIN 
METALLIC STRIPS 
Pascal Fournier, Paris, and Jean-Claude Peraud, Mandres Les 
Roses, both of France, assignors to Pont-a-Mousson S.A., 
Nancy, France 
Division of Ser. No. 284,346, Jul. 17, 1981, Pat. No. 4,520,859. 
This application Dec. 21, 1984, Ser. No. 684,834 
Claims priority, application France, Jul. 18, 1980, 80 15918 
Int. Cl.4 B22D 11/06, 27/15 
26 Claims 


1. A process of manufacturing a thin metal strip which 
comprises 

projecting a jet of molten metal or alloy on a cold substrate 
moving at great speed in an atmosphere under reduced 
pressure, and thereby forming the strip in contact with the 
substrate in said atmosphere under reduced pressure, and 

bringing the strip into an atmosphere of higher pressure 
before its temperature reaches the temperature of vitrifica- 
tion of said metal or alloy. 


4,562,878 
ELECTROMAGNETIC SHAPING OF THIN 
SEMICONDUCTOR RIBBON STRIP CAST ONTO A 
CHILL BLOCK 

Brian G. Lewis, Branford, Conn., assignor to Olin Corporation, 

New Haven, Conn. 

Filed Feb. 27, 1984, Ser. No. 584,222 
Int. Cl.4 B22D 11/06 

U.S. Cl. 164—467 


25. A process for producing a thin ribbon of material, com- 
prising the steps of: 

providing a moving chill block; 

depositing said material in a molten state onto said chill 
block; 

generating a first electromagnetic field for applying pressure 
to shape the deposited molten material on said chill block 
into said thin ribbon; and 

squeezing the molten material against said chill block with 
the pressure of the first electromagnetic field to form said 
thin ribbon. 
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4,562,879 workpieces leaving a forming stage of a continuous-casting 
ELECTROMAGNETICALLY STIRRING THE MELT IN A machine, comprising the steps of: 
CONTINUOUS-CASTING MOLD (a) effecting the cooling by jets of a cooling fluid trained at 
Jean-Pierre ree igre re an nonin, - several cooling zones upon a workpiece traversing same; 
Denis Senane Dunkerque, France, gnors tO ~=—_(b) modifying the cooling fluid flow in response to variations 
Institut oo de la Siderurgie Francaise, Saint-Ger- in the casting speed of the advancing workpiece; 
main-en-Laye, — 17, 1963, Ser. No (c) generating a value of a fictitious speed, taking into ac- 
Filed Jun. 17, , Ser. No. 504,845 
Claims priority, application France, Jun. 18, 1982, 82 10844 count expected speed changes due to a foreseeable event, 
Int. Cl.4 B22D 11/00 
US. Cl. 164—468 5 Claims 
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lying between a measured real-time speed and an antici- 
pated speed, and substituting said fictitious speed for said 
real-time speed in the computation of an average speed at 
each cooling zone, said anticipated speed being an ad- 
vance image of a significant variation of future speed 
expected within a lead time, said cooling fluid flow being 
modified in step (b) at least in part in response to said 
computation of said average speed. 


1. In a continuous-casting method wherein: 

molten steel is continuously introduced into a continuous- 
casting mold to form therein a strand having a free surface 
in the mold, a pair of relatively wide faces, and a pair of 
relatively narrow faces; 

the mold and the steel therein are continuously cooled to 
externally solidify the molten-steel strand while leaving 
same internally molten; and 

the externally solid and internally molten strand is continu- 
ously withdrawn from the lower end of the mold, the core 
of the strand solidifying increasingly as it moves from the 4,562,881 
mold and terminating downstream of the mold at a pool METHOD FOR STIRRING IN CONTINUOUS CASTING 
bottom, the improvement comprising the steps of: Sten Kollberg, Viisteras, Sweden, assignor to ASEA Aktiebolag, 

forming at each of a plurality of locations spaced apart about _—_Viisteras, Sweden 
1 m to 2 m longitudinally along the strand between the Continuation-in-part of Ser. No. 204,530, Nov. 6, 1980, 
mold and the pool bottom a respective magnetic field, the  *bandoned. This appinatinn Oct. 18, 1982, Ser. No. 434,736 
fields passing through the strand from between about 3 m US. Cl. 164—4 Sw Cl. B22D 11/10, 27/02 4 Clai 
to 7 m beneath the free surface to about 2 m to 6 m from sd 
the pool bottom; and 

displacing the fields transversely of and generally parallel to Re 120% 
the side faces of the strand with each field moving oppo- i 
site to the adjacent field or fields so as to magnetically 120°%'120° - @ 
transversely and oppositely displace respective portions of 


the molten core of the strand. $ 


4,562,880 1. A method of asymmetrically stirring in continuous cast- 
weenie dieu eae A ing, said method comprising tapping molten metal into a con- 
CONTINUOUS-CASTING MACHINE tinuous casting mold having an open bottom so as to produce 

Michel Larrecq; Denis Tromp, both of Metz, and Jean-Pierre molded casting strand traveling from said bottom, the said 
Birat, Semecourt, all of France, assignors to Institut de Re- ‘t™and gradually solidifying first at its surface so as to form a 
cherches de la Siderurgie Francaise, St.-Germain-en-Laye, Skin containing non-solidified metal, and stirring the non- 
France solidified metal in said strand by a multi-phase electromagnetic 

Filed Jan. 30, 1984, Ser. No. 575,041 stirrer positioned opposite to the strand below said mold, by 
Claims priority, application France, Jan, 28, 1983, 83 01404 supplying the stirrer with multi-phase stirring current having 
Int. Cl.4 B22D 11/124 the phase angle of one of its phases differing from the phase 

US. Cl. 164—455 6 Claims angle of another of its phases by at least 5° so as to induce 

1. A process for the control of secondary cooling of elongate asymmetrical stirring currents in said non-solidified metal. 
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4,562,882 
METHOD OF MAKING A DENTAL PROSTHESIS 
Vincent V. Alleluia, 146-21 - 13th Ave., Whitestone, N.Y. 11357 
Filed Feb. 29, 1984, Ser. No. 584,644 
Int. Cl.4 B22C 1/00; B22D 23/00 


US. Cl. 164—529 7 Claims 


1. A method of making a dental prothesis from an upper or 
a lower impression of the oral cavity of a patient, which com- 
prises filling said impression with a castable mixture compris- 
ing (1) a ceramic composition containing a major proportion of 
magnesia and a significant minor proportion of each of alumina 
and ammonium dihydrogen phosphate, and (2) an aqueous 
composition containing silica as the essential ingredient, the 
ratio of the aqueous silica composition to the ceramic composi- 
tion being such as to render the latter flowable; permitting said 
mixture to harden in the impression, and removing the result- 
ing hardened model from the impression; selecting from said 
model the portion requiring said dental prosthesis, effecting 
drying thereof, and spray-coating a liquefied metal composi- 
tion on to said selected portion of said model to form a metallic 
prosthetic base; and separting said metalic prosthetic base from 
said selected portion of said model and applying a porcelain 
coating to the exterior surface of said separated metallic pros- 
thetic base to provide said dental prosthesis. 


4,562,883 
AIR CONDITIONING METHOD AND INSTALLATION 
Charl E. Janeke, 261 Loveday St., Muckleneuk, Pretoria, Trans- 
vaal Province, South Africa 
Continuation of Ser. No. 267,820, May 27, 1981, abandoned. 
This application May 17, 1984, Ser. No. 611,376 
Int. Cl.4 F24H 3/00 


1. A method of serving a building with cool air during day- 
time while using air-conditioning apparatus, the building hav- 
ing 

a space to be supplied with cool air, 

a plenum chamber above said space defined by the building 

structure, 

a partition between the space and the plenum chamber, and 

at least one air return opening through the partition inter- 

communicating the space and the plenum chamber, 
the method comprising the steps of, cyclically, 
during the night, venting the plenum chamber defined by the 
building structure, bringing cool air into said plenum 
chamber and cooling said building structure defining said 
plenum chamber, 
during a subsequent day introducing primary cool air, 
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cooled by air-conditioning apparatus, by a primary air 
stream into said space, 

creating a secondary air flow from said space to said plenum 
chamber through said air return opening by evacuating 
the cooled air from said plenum chamber into said space, 

bringing the replacement air entering said plenum chamber 
into heat exchange relationship with precooled building 
structure defining said plenum chamber 

whereby the replacement air is cooled for inclusion in fur- 
ther air flow into said space. 


4,562,884 
HEAT-EXCHANGER ARRANGEMENT 

Rolf Maller, Wangen; Gerhard Hirscher, and Erich Bopp, both 

of Vogt, all of Fed. Rep. of Germany, assignors to Gebriider 

Uhl, GmbH & Co. KG, Vogt, Fed. Rep. of Germany 

Filed Sep. 30, 1982, Ser. No. 432,400 

Claims priority, application Fed. Rep. of Germany, Nov. 25, 

1981, 3146659 
Int. Cl.4 F28F 9/26; F243 3/02 


US. Cl. 165—76 45 Claims 


1. An arrangement for exchanging heat between the envi- 
ronment and a heat-transfer fluid, especially a solar heat ab- 
sorber, comprising: a plurality of heat-exchanger units, each 
unit including at least one hollow elongated heat exchange 
element having two end positions and bounding at least one 
passage for the fluid and extending longitudinally of said ele- 
ment and having two open ends at the respective end portions 
of said element, a pair of collector pipes each so connected to 
one of said end portions of said element as to extend substan- 
tially transversely of the latter and beyond the same at each 
side of said element and each bounding a collecting channel 
communicating with the respective open end of said passage 
for respectively supplying the fluid thereto and receiving the 
same therefrom, a pair of connecting pipes, and means for so 
securing said connecting pipes to said collector pipes as to 
form a fluid-tight self-supporting frame therewith, including 
respective corner parts which are rigid with the respective 
connecting and collector pipes; throttling members oriented in 
the supply collector pipe of a first heat-exchanger unit; closing 
caps located on one of said pair of collector pipes of following 
heat-exchanger units ahead of said securing means to said 
connecting pipe, said throttling members and closing caps 
acting to provide means for controlling flow conditions; and 
means for causing the fluid to flow through said heat- 
exchanger unit. 


4,562,885 
PLATE HEAT EXCHANGER AND PRESSURE BLAST 
CLEANER 
Josef Pausch, Minnetonka, Minn., assignor to General Resource 
Corporation, Hopkins, Minn. 
Filed Aug. 29, 1983, Ser. No. 526,972 
Int. Cl.4 F28G 7/00 
US. Cl. 165—84 5 Claims 
1. A plate heat exchanger and cleaning apparatus, compris- 
ing 
(a) a rectangular housing having a plurality of parallel plate 
heat exchanger channels extending therethrough, said 
housing having respective open ends to permit gas flow 
through said channels; 
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(b) a plurality of pressure pipes positioned adjacent one end 
of said heat exchanger channels, one pipe being aligned 
with each of said channels, and each pipe having a plural- 
ity of pressure jet openings aligned in facing relationship 
to said channels; 

(c) a controllable pressure relief valve attached to each of 
said pipes; said pressure relief valve having an opening 
and closing response time of not more than 1/10 second; 

(d) a pressure tank closely positioned to said relief valves, 
including means for directly coupling said pressure tank to 
all of said relief valves, said pressure tank having a volume 


capacity at least ten times greater than the volume capac- 
ity of any single pressure pipe; 

(e) means for developing a linear pressure wave across the 
entire open end of each of said parallel heat exchanger 
channels, including means for discharging substantially 
the entire pressure volume of said tank into one of said 
pipes by momentary actuation of the controllable pressure 
relief valve attached to said pipe for a time duration in the 
range of 1/10 to 2/10 seconds; and 

(f) means for selectively actuating each of said pressure relief 
valves sequentially. 


4,562,886 
TUBE CLEANER 

Per T. Holm, Granviigen 5, Skoghall, Sweden (663 00) 

PCT No. PCT/SE82/00307, § 371 Date Jun. 7, 1983, § 102(e) 
Date Jun. 7, 1983, PCT Pub. No. WO83/01296, PCT Pub. 
Date Apr. 14, 1983 

PCT Filed Sep. 30, 1982, Ser. No. 504,055 
Claims priority, application Sweden, Oct. 9, 1981, 8105998 
Int. Cl.4 F28G 1/06, 1/64, 1/10 


US. Cl. 165—94 16 Claims 


1. A device for internal cleaning during operation, of the 
tubes of a heat exchanger containing a plurality of substantially 
straight tubes having both ends fastened to tube sheets; and 
head chambers outside the tube sheets for the medium flowing 
through the tubes comprising cleaning members in each of the 
tubes, driving means comprising cable drums, cables in contact 
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with said drums to pull the cleaning members through the 
tubes, each end of each cleaning member being attached to a 
cable end; and wherein each of the cleaning members com- 
prises a substantially cylindrical helical spring having an axis 
extending along a tube axis, the spring being open centrally to 
permit straight and free flow of said medium, the spring having 
an external diameter which, in the unloaded condition of the 
spring, is slightly smaller than the internal diameter of the tube 
in which the spring is located, and the cable attachment point 
to at least one of the spring ends is located offset from the 
spring axis. 


WATER-COOLED CONDENSER TUBE-PLATE 
ATTACHMENT 

Werner Muri, Baden, Switzerland, assignor to BBC Brown, 

Boveri & Company, Limited, Baden, Switzerland 

Filed Apr. 18, 1984, Ser. No. 601,679 

Claims priority, application Switzerland, Apr. 28, 1983, 

2278/83 
Int. Cl.4 F28F 9/02 


US. Cl. 165—158 4 Claims 


1. In a water-cooled condenser having a shell structure and 
a tube-plate secured to said shell structure, said shell structure 
comprising a condenser shell and a water box shell, said con- 
denser shell constructed from steel sheet and enclosing a steam 
space, said tube-plate having a steam space side facing said 
steam space, said condenser also having a plurality of con- 
denser tubes constructed from titanium, said tubes being se- 
cured to said tube-plate, the improvement comprising said 
tube-plate constructed from titanium, a plating of explosion- 
plated titanium on said condenser shell coextensive with said 
tube-plate and a water-tight weld between said titanium plating 
and said tube-plate on said steam space side. x 


4,562,888 
TUBING HEAD ADAPTER AND VALVE 
James R. Collet, 120 Exploration Rd., Broussard, La. 70518 
Filed Jan. 12, 1984, Ser. No. 570,183 
Int. Cl.4 E21B 34/02 
US. Cl. 166—97 3 Claims 

1. A tubing head adapter for insertion above an oil well 

casing head in an oil well or deep hole well, comprising: 
a. a substantially cylindrical casing, having an internal longi- 
tudinal axial bore; 
b. means for fixedly attaching the outer casing to the oilwell 
casing head; 
c. a ball valve means inserted within the cylindrical casing in 
fluid communication with the internal axial bore, adapted 
to be actuated between a first open and a second closed 
position; wherein the ball valve means further comprises: 
i. a lower valve seat positioned annularly within the axial 
bore of the cylindrical casing; 

ii. a lower tapered ball seat ring member disposed on top 
of said lower seat; 

iii. a floating ball member contactingly supported upon 
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said lower seat ring, wherein said ball member is pro- 
vided with an opening diametrically therethrough; 

iv. an upper tapered ball seat ring member contactingly 
disposed on top of said ball member; 

v. an upper valve seat positioned annularly within the 
axial bore of the cylindrical casing atop said upper seat 
ring; and 








vi. a threaded gland member threadingly engaged within 
said cylindrical casing to clamp said upper valve seat 
against said upper seat ring and said ball member, 
thereby preventing said ball member from vertical 
displacement while allowing its floating rotation. 


4,562,889 
METHOD AND APPARATUS FOR ROTATING AND 
RECIPROCATING WELL BORE LINER 
Britt O. Braddick, P.O. Box 35729, Houston, Tex. 77235 
Filed Apr. 13, 1984, Ser. No. 600,108 
Int. Cl.* E21B 19/00 
11 Claims 


Sis 


SSS 





1. In an arrangement for supporting on a work string to 
rotate and reciprocate a liner before setting it by hanger means 
on a casing in a well bore and for rotating the liner after it is set 
on the casing wherein an outer member has a liner secured 
thereto, with hanger means supported on the outer member for 
hanging the liner on the casing and bearing means on the outer 
member to accommodate rotation between the outer member 
and liner relative to the casing and hanger means, and wherein 
an inner member is telescopically received in the outer mem- 
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ber, the inner member having a noncircular mandrel connected 
with the work string, the invention including: 
means on the inner and outer members to reciprocate and 
rotate the liner by manipulating the work string before the 
liner is set on the casing, said means to rotate being disen- 
gageable upon relative longitudinal movement between 
the inner and outer members after the liner has been hung; 

means supporting the outer member and liner on the inner 
member, said means including left-hand thread means on 
the outer member and disengaging nut means threadedly 
secured on said thread means and telescopically receiving 
the mandrel whereby rotation of the work string after the 
liner is hung on the casing disconnects said disengaging 
nut from said thread means and disconnects the outer 
member from the inner member and work string; and 

additional means on the inner and outer member engageable 
after the inner and outer members are disconnected from 
each other to rotate the outer member and liner relative to 
the hanger means and casing upon rotating the work 
string. 

11. In an arrangement for supporting on a work string to 
selectively rotate and/or reciprocate a liner before setting it on 
a casing in a well bore and for rotating the liner after it is set on 
the casing wherein an outer member has a liner secured thereto 
and bearing means on the outer member to accommodate 
rotation between the outer member and liner relative to the 
casing and wherein an inner member is telescopically received 
in the outer member, the invention including: 

means supporting the outer member and liner on the inner 

member; 

means on the inner and outer members to selectively rotate 

and/or reciprocate the liner by manipulating the work 
string before the liner is set on the casing; and 

additional means on the inner and outer members to rotate 

the outer member and liner after the liner is set on the 
casing. 


4,562,890 
APPARATUS FOR WARMING WINDOW WASHER 
LIQUID FOR A MOTOR VEHICLE 
Nobushige Matoba, Osaka, Japan, assignor to Matex Co., Ltd., 
Osaka, Japan 
Filed Nov. 22, 1983, Ser. No. 554,494 
Int. Cl. B60H 1/06; F28D 7/10 
US. Cl. 165—41 
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1. For a motor vehicle having a window washer system 
which includes a window washer liquid tank, a washer liquid 
pump, washer liquid hoses, and window nozzles, an apparatus 
for warming the window washer liquid, comprising: 

a flexible heat exchanger tube wound around an engine 

coolant circulation hose; 

coupling means for connecting said heat exchanger tube to 

the washer liquid hoses in line between the washer liquid 
pump and the window nozzles; 

wherein said coupling means is comprised of: 

a hose coupling element for connecting one end of said 
heat exchanger tube to a washer liquid hose; 

a tie belt for securing said heat exchanger tube and said 
coupling element to the engine coolant hose; and 
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a slitted ear projecting from said coupling element for 
receiving said tie belt thereby securing said heat ex- 
changer tube and said coupling element to the engine 
coolant hose. 


4,562,891 
FRONT VEHICLE BLADE MOUNT 
Dietrich Ranner, Salzburg, Austria, assignor to Bomadier- 
Rotax-Wien Produktions- und Vertriebsgesellschaft mbH, 
Vienna, Austria 
PCT No. PCT/AT83/00023, § 371 Date Mar. 28, 1984, § 102(e) 
Date Mar. 28, 1984, PCT Pub. No. WO84/00570, PCT Pub. 
Date Feb. 16, 1984 
PCT Filed Jul. 28, 1983, Ser. No. 600,112 
Claims priority, application Austria, Jul. 30, 1982, 2956/82 
Int. Cl.4 E02F 3/76 
US, Cl. 172—821 


1. A hitch for mounting an implement on the front end of a 
vehicle relative to the normal travel direction thereof, the 
hitch comprising: 

a main frame having a rear end pivoted on the vehicle about 
a generally horizontal rear main axis and a front end 
spaced forward therefrom in the travel direction; 

actuator means connected between the front end and the 
vehicle for pivoting the main frame about the main axis; 

a swivel joint at the front end carrying the implement, 
whereby the implement can swivel freely on the front end 
by means of the joint; 

a rigid yoke pivoted on the front end about a front axis 
parallel to the rear axis, having an upper end, and movable 
only about the front axis on the main frame; 

an inextensible link extending generally in the travel direc- 
tion and having relative thereto a rear end pivoted on the 
upper end of the yoke and a front end pivoted on the 
implement, whereby when the implement pivots about a 
horizontal implement axis perpendicular to the direction 
and parallel to the main axis the link pivots the yoke with 
it about the front axis; 

a fitting on the implement horizontally offset from the upper 
end of the yoke; and 

actuator means extending generally horizontally and trans- 
verse to the direction and having an outer end coupled to 
the fitting and an inner end coupled to the upper yoke end 
for tipping the implement about a horizontal axis extend- 
ing in the travel direction through the swivel joint. 


4,562,892 
ROLLING CUTTERS FOR DRILL BITS 
Gunes M. Ecer, Irvine, Calif., assignor te CDP, Ltd., Newport 
Beach, Calif. 
Filed Jul. 23, 1984, Ser. No. 633,508 
Int. Cl.4 E21B 10/08 
US, Cl, 175—371 24 Claims 
1. A roller bit cutter, comprising, in combination: 
(a) a tough, metallic, generally conical and fracture resistant 
core having a hollow interior, the core defining an axis, 
(b) an annular, metallic, radial bearing layer carried said core 
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at the interior thereof to support the core for rotation, said 
bearing layer extending about said axis, 

(c) a wear resistant outer metallic layer on the exterior of the 
core, 

(d) metallic teeth integral with the core and protruding 
outwardly therefrom, at least some of said teeth spaced 
about said axis, 


(e) and an impact and wear resistant layer on each tooth to 
provide hard cutting edges as the bit cutter is rotated 
about said axis, 

(f) said core consisting essentially of steel alloyed with ele- 
ments that include carbon, manganese, silicon, nickel, 
chromium, molybdenum, and vanadium, said elements 
having the following weight percents: 


carbon 
manganese 
silicon 
nickel 
chromium 
molybdenum 
vanadium 


0.1 to 0.65 
0.25 to 2.0 
0.15 to 2.2 
0.01 to 3.75 
0.01 to 1.2 
0.01 to 0.40 

0 to 0.3 


4,562,893 
TOY VEHICLE 
Joel C. Cunard, Bedford, Pa., assignor to Hedstrom Corpora- 
tion, Bedford, Pa. 
Filed Dec. 19, 1983, Ser. No. 563,221 
Int. Cl.* B62D 11/04 
US. Cl, 180—6.5 


1. A toy vehicle comprising 

A. a frame having a front, a rear and a pair of opposite sides; 

B. at least three substantially equal diameter wheels rota- 
tively mounted to each side of the frame at locations 
distributed between the front and rear of the frame so that 
the bottoms of all of the wheels lie in substantially the 
same plane; 

C. first drive means mounted to the frame, said first drive 
means including 

(1) a relatively small DC electric motor; 

(2) a speed reduction unit having an input gear driven by 
the motor and an output gear rotatively coupled to a 
first wheel at the front or rear of the frame; 

D. second drive means mounted to the frame, said second 
drive means including 

(1) a second relatively small DC electric motor: 
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(2) a second drive unit having an input gear driven by the 
second motor and an output gear rotatively coupled to 
a second wheel at the front or rear of the frame and 
being located on the opposite side of the frame from 
said first wheel; 

E. first means for rotatively coupling said first wheel and the 
wheel at the opposite end of the frame on the same side 
thereof; 

F. second means for rotatively coupling said second wheel 
and the wheel at the opposite end of the frame on the same 
side thereof; and 

G. wherein a wheel located between the coupled-together 
wheels on each side of the frame is an idler wheel; 

H. a vehicle body mounted on the frame; 

I. battery means supported by the frame; 

J. means for electrically connecting the battery means to the 
motors, said connecting means including hand-operated 
control means having a plurality of operative positions for 
applying battery means voltage of either polarity to each 
drive motor whereby an occupant of the vehicle can drive 
the vehicle forward or in reverse or cause it to revolve in 
either direction without the vehicle’s slipping or stalling. 


4,562,894 
COUPLING MULTI DRIVING SYSTEM 
Tai-Her Yang, 5-1 Tay Pyng St., Shi Hwu Jenn, Jang Huah 
Shiann, Taiwan 
Continuation of Ser. No. 345,945, Feb. 3, 1982, abandoned. This 
application Sep. 6, 1984, Ser. No. 648,346 
Int. Cl.4 B60K 1/00 
US. Cl. 180—65.2 
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1. An apparatus for producing rotational energy, including: 

engine means for producing rotational energy; 

power storage means for storing electrical power; and 

a unitary rotary drive mechanism, operatively coupled to 
said power storage means and mechanically coupled to 
said engine means and to a load, for coupling the rota- 
tional energy produced by said engine means to said load 
and for converting power stored in said power storing 
means to rotational energy, said mechanism selectively 
increasing the angular velocity of rotational energy ap- 
plied to said load to greater than the angular velocity of 
the rotational energy produced by said engine means. 


4,562,895 
MOTOR VEHICLE ENGINE COOLING ARRANGEMENT 
Karl Kirchweger, Graz, Austria, assignor to AVL Gesellschaft 
fur Verbrennungskraftmaschinen und Messtechnik, Graz, 


Austria 
Filed Apr. 6, 1984, Ser. No. 597,420 
Claims priority, application Austria, Apr. 8, 1983, 1266/83 
Int. Cl.4 B60K 11/00 

US. Ci. 180—68.1 3 Claims 

1. A motor vehicle, comprising a frame and a body, outer 
walls, an engine compartment, an internal combustion engine 
mounted in said compartment to power the vehicle and having 
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a cylinder head and an exhaust system at a predetermined 
elevation connected thereto, encapsulating elements sealed 
against parts of said frame and said body to form a completely 
enclosed sound-insulating capsule for said engine compart- 
ment, said capsule including sound-absorbing inlet and outlet 
openings for ventilation of said capsule, one of said outlet 
openings being disposed at an elevation above said predeter- 
mined elevation so as to be located in an area where heated air 
rises from said exhaust system, a separate exhaust casing 
mounted wholly within said capsule and having an outlet in 





open communication with said one of said outlet openings, said 
exhaust casing comprising a roof-type cover having no bottom, 
said cover being attached to said engine and shielding at least 
parts of said exhaust system lying adjacent said cylinder head, 
said cover having an outlet fitting defining said outlet thereof, 
an absorption muffler on an outer wall of the vehicle, said 
outlet fitting opening into said muffler and being out of contact 
therewith so as to form an essentially ring-shaped gap there- 
with, and said one of said outlet openings in communication 
with said exhaust casing outlet being located in one of said 
outer walls of the vehicle. 


4,562,896 
POWER STEERING CONTROL APPARATUS 

Mitsuharu Morishita, and Shinichi Kouge, both of Himeji, Ja- 

pan, assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 

Japan 

Filed Nov. 13, 1984, Ser. No. 670,228 
Claims priority, application Japan, Nov. 15, 1983, 58-213198 
Int. Cl.4 B62D 5/06 


US. Cl. 180—142 15 Claims 














1. A power steering control apparatus comprising a car 
speed sensor, a power source, an electric control circuit con- 
nected to said car speed sensor and said power source, and a 
proportional solenoid, responsive to the output of said electric 
control circuit, for providing a steering reaction oil pressure; 

said electric control circuit including: 

first means for producing a command signal in inverse pro- 

portion to the output of said car speed sensor; 

second means for detecting a current signal flowing through 

said proportional solenoid; 

third means for comparing said command signal with said 
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current signal as a feedback signal to develop an error 
signal therebetween with a high amplification gain; 

fourth means for developing from said error signal a driving 
signal for said proportional solenoid; 

fifth means, responsive to said error signal, for detecting a 
predetermined abnormal condition in which said ampli- 
fied error signal exceeds a first predetermined value and 
holding said abnormal condition; 

sixth means, responsive to the output of said fifth means, for 
passing the electrical energy from said power source to 
said fourth means in the normal condition while interrupt- 
ing said electrical energy to said fourth means in said 
predetermined abnormal condition; 

seventh means for comparing said command signal and said 
feedback signal to provide an output signal only when said 
output signal is larger than a second predetermined value; 
and 


eighth means for enabling the output of said fifth means 
when the output of said seventh means is provided. 


4,562,897 
VEHICLE DRIVETRAIN INCLUDING VISCOUS CLUTCH 
Dennis N. Renneker, Troy, Mich., assignor to American Motors 
Corporation, Southfield, Mich. 
Filed Oct. 25, 1983, Ser. No. 545,199 
Int. Cl.4 B6OK 17/34 
US. Cl. 180—233 


mee 4 


1. Ina vehicle including an engine having a rotary output, an 
improved drivetrain comprising: a transaxle having an input 
rotatively driven by the output of the engine and having a 
primary output for driving a first pair of wheels; said transaxle 
also having an auxiliary output; a viscous clutch having a 
rotary input and also having a rotary output connected to a 
second pair of wheels; and a selector for selectively: (a) discon- 
necting the auxiliary output of the transaxle from the second 
pair of wheels to provide driving by only the first pair of 
wheels, (b) connecting the auxiliary output of the transaxle 
with the rotary input of the viscous clutch to provide driving 
of the second pair of wheels through the viscous clutch along 
with the first pair of wheels when there is more than a prede- 
termined difference in the average speeds of the first and sec- 
ond pairs of wheels or (c) connecting the auxiliary output of 
the transaxle directly to the second pair of wheels in a bypassed 
relationship to the viscous clutch to provide driving of the 
second pair of wheels along with the first pair of wheels. 


4,562,898 
TUNABLE POWERTRAIN MOUNT 
Bernard Huang, Canton, Mich., assignor to Ford Motor Com- 
pany, Dearborn, Mich. 
Filed Jun. 4, 1984, Ser. No. 616,983 
Int. Cl.4 B60K 1/00; F16F 7/00 
U.S, Cl. 180—292 6 Claims 
1. A tunable powertrain mount for the powertrain of a vehi- 
cle including: 
a shear disc suspension adapted to be coupled between a 
frame rail and a cross member of an automobile, said cross 
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member being adapted to be coupled to the vehicle 
powertrain; 

said shear disc suspension including a first and a second 
elastomer disc, said first disc being positioned between a 
first and a second support plate and said second elastomer 
disc being positioned between said second and a third 


support plate, said first and second elastomer discs being 
tunable so that deflection of said powertrain with respect 
to said frame rail deflects said first elastomer disc to a 
maximum deflection and further deflection depends upon 
the resistance provided by said second elastomer disc; and 

said shear disc suspension is in accordance with the formula. 
in matrix form: 
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wherein, f is load at each deformation stage; x is displace- 
ment at each deformation stage; k is stiffness at each defor- 
mation stage, f is frequency at each deformation stage; a is 
area of each disc layer; m is related to the support mass; g 
is the shear modulus of the elastomer; q is the maximum 
shear strain; and h is the thickness at each elastomer stage; 
and wherein there are two shear disc suspensions at each 
end of said cross member and a first extremity of each of 
said two shear disc suspensions is coupled to said cross 
member and a second extremity of each of said two shear 
disc suspensions is coupled to said frame rail. 


4,562,899 
DIAPHRAGM OF ELECTROACOUSTIC TRANSDUCER 

AND METHOD OF MANUFACTURING THE SAME 
Akira Nakamura, Shizuoka, Japan, assignor to Nippon Gakki 

Seizo Kabushiki Kaisha, Japan 

Filed Jun. 14, 1983, Ser. No. 504,192 

Claims priority, application Japan, Jun. 16, 1982, 57-102261; 

Jun, 16, 1982, 57-88706[U] 
Int. Cl.4 G10K 13/00; HO4R 7/02 

US. Cl, 181—169 12 Claims 

1. A diaphragm of an electroacoustic transducer comprising 
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a plurality of composite sheets each including fibers having a absorbed, said walls formed integrally with one another to 


high Young’s modulus to density ratio and a matrix bonding 


provide a load bearing capability and defining an interior 


together said fibers, said composite sheets being laminated into space, the improvement comprising 


an integral structure, each composite sheet further comprising 
a plurality of adjoining sections having joints therebetween 
and formed by dividing the composite sheet about a central 


axis of said diaphragm, said composite sheets further being 
laminated such that the joints between the adjoining sections of 
one composite sheet are not disposed circumferentially at the 
same positions as the joints between the adjoining sections of 
the other composite sheet, such joints being of sufficient me- 
chanical strength to withstand the vibrations encountered in 
service in a diaphragm. 


4,562,900 

LENS SYSTEM FOR ACOUSTIC TRANSDUCER ARRAY 
Weston A. Anderson, Palo Alto, and William G. Turnbull, Cu- 

pertino, both of Calif., assignors to Varian Associates, Inc., 

Palo Alto, Calif. 

Filed Dec. 20, 1984, Ser. No. 684,232 
Int. Cl.* G10K 11/00 

US. Cl. 181-176 
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1. An acoustic energy delivery system, comprising: 

a multiplicity of acoustic transducers; 

means for exciting said transducers; and 

means for directing and focussing acoustic energy from said 
multiplicity of acoustic transducers onto a target, said 
means for directing and focussing including a monolithic 
tray of plastic incorporating a multiplicity of Fresnel 
lenses and prisms in portions thereof. 


4,562,901 
SOUND ABSORPTIVE STRUCTURAL BLOCK WITH 
SEQUENCED CAVITIES 
Miguel C. Junger, 90 Fletcher Rd., Belmont, Mass. 02178, and 
Klaus Kleinschmidt, Lexington, Mass., assignors to Miguel C. 
Junger, Belmont, Mass. 
Filed Oct. 12, 1983, Ser. No. 541,019 
Int. Cl.4 E04B 1/00, 5/52 
US. Cl. 181—285 11 Claims 
1. In a sound-absorptive block of molded structural material 
having a front wall, a rear wall, two end walls, a top wall and 
an opening opposite said top wall where at least the exterior 
surface of said front wall receives the sound energy to be 


at least one interior wall that divides said interior space into 
sequenced cavities including at least a first cavity adjacent 
said sound receiving wall and a second cavity separated 
from said first cavity by said interior wall, 

a first orifice formed in said sound receiving wall, said first 
orifice and said first cavity forming a first acoustical reso- 


nator that dissipates sound energy at a natural frequency 
f}, and 

a second orifice formed in said at least one interior wall to 
couple acoustically said sequenced cavities, wherein said 
second cavity is coupled to said sound receiving wall only 
through said first cavity, said second orifice and said 
second cavity forming a second acoustical resonator that 
dissipates sound energy at a natural frequency f2, where 
fi; >f2. 


4,562,902 
BRAKE SYSTEM 
Harold R. Scibbe, Chardon, Ohio, assignor to Clark Equipment 
Company, Buchanan, Mich. 
Filed May 9, 1980, Ser. No. 148,538 
Int. Cl.4 F16D 65/32 
U.S. Cl, 188—72.4 
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1. In a friction device, an operating means comprising a 
piston means slidably carried in a piston housing, said piston 
means and housing being shaped to define a plurality of non- 
communicating fluid chambers, said chambers communicating 
with associated effective pressure areas on said piston means 
such that the presence of fluid pressure on certain of said areas 
urges the piston means in a brake application direction and the 
presence of fluid pressure on other of said areas urges said 
piston means in a brake release direction, said operating means 
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further including a valve means operative to concurrently self propelled traveling irrigation apparatus of the type which 
provide pressur-ized fluid from a source to all of said fluid is propelled by driven ground engaging wheels, comprising: 
chambers to effect brake application, said valve means includ- an elongated frame adapted to lie flat on the ground and hav- 


ing means for concurrently releasing the pressure in all of the 
chambers and for delaying the return flow of fluid from the 
chambers communicating with the other effective pressure 
areas until the pressure in the fluid chambers communicating 
with the certain of said effective pressure areas is substantially 
reduced, to obtain brake release. 


4,562,903 

WHEEL HUB WITH INTEGRAL BRAKE AND REDUCER 
Léonce Rogier, Saint Denis, France, assignor to So.M.A. Europe 

Transmissions and Societe Nouvelle Mecanique Et Automo- 

bile, both of Saint Etienne, France 

Filed Nov. 2, 1983, Ser. No. 547,844 

Claims priority, application France, Nov. 3, 1982, 82 18404 
Int. Cl.* B60T 1/06; F16D 55/36 
US. Cl. 188—18 A 


1. A wheel hub assembly with a disc brake and gear reduc- 
tion mechanism, said wheel hub assembly comprising a fixed 
hollow stub support, a generally tubular hollow body mounted 
for rotation on said fixed hollow stub support, a removable 
cover normally closing off one end of said hollow body axially 
remote from said fixed hollow stub support, means for mount- 
ing a wheel provided on the outside of said hollow body, 
means for removably securing said cover to said hollow body 
independent of said means for mounting a wheel, a wheel shaft 
rotatable inside of said fixed hollow stub support, said disc 
brake comprising at least one brake disc fixed for rotation with 
said wheel shaft, a control unit remote from said cover relative 
to said brake disc for applying a clamping force to said brake 
disc, means for transmitting said clamping force from said 
brake disc to said cover so that said cover acts as a bearing 
support, said reduction gear mechanism also being disposed 
inside said hollow body and including a pinion carrier fixed for 
rotation with said hollow body, said pinion carrier being a part 
formed separate from said cover and said hollow body, axial 
abutment means for said pinion carrier fixed on said hollow 
body, said pinion carrier being disposed immediately inwardly 
of said cover, said means removably securing said cover being 
adapted to be loosened for unclamping said brake disc, said 
pinion carrier defining means for preventing contamination of 
the interior of said hollow body upon loosening or removing of 
said cover for unclamping said brake disc. 


4,562,904 
STOP SYSTEM FOR A CENTER PIVOT IRRIGATION 
SYSTEM 
Donald C, Kelley, Rte. 2, Earth, Tex. 79031 
Filed Mar. 19, 1984, Ser. No. 590,998 
Int. Cl.4 B60T 3/00 


US. Cl. 188—32 13 Claims 
1. A stop mechanism for use in interrupting the travel of a 


ing opposed confronting side members, lateral members 
connected to said side members for supporting a wheel when 
the wheel travels across said frame in a direction longitudi- 
nally of said side members; 

a pair of rollers arranged laterally respective to said side mem- 
bers, each roller of said pair of rollers having opposed ends 
journaled respective to said side members; said rollers and 
said lateral members are spaced in close proximity to one 


MEE 
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another to enable a driven wheel to travel in supported 
relationship thereacross in a longitudinal direction respec- 
tive to said side members; 

means for selectively securing each said roller against rotation 
so that the wheels can drive the irrigation apparatus out of 
either end of the stop mechanism; said means for selectively 
securing each said roller in a bore formed laterally through 
part of said roller; the bore of one roller can be brought into 
axial alignment with the bore of an adjacent roller; an elon- 
gated rigid member of a diameter to be received within each 
said bore, said elongated member, when extended into each 
bore, locks one roller to the adjacent roller. 


4,562,905 
CLUTCH OPERATION CONTROL SYSTEM FOR FLUID 
TORQUE CONVERTERS 
Sadanori Nishimura; Masakazu Maezono, and Keiichi Ishikawa, 
all of Saitama, Japan, assignors to Honda Giken Kogyo Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Apr. 20, 1984, Ser. No. 602,376 
Claims priority, application Japan, Apr. 22, 1983, 58-70055 
Int. Cl.4 F16D 47/06 
US. Cl, 192—0,032 


7. In a fluid torque converter clutch operation system, com- 
prising, a clutch for mechanically coupling the input and out- 
put sides of said torque converter, said clutch having a clutch 
plate and being constructed as a hydraulically actuated type 
having first and second oil chambers disposed on opposite sides 
of said clutch plate to be actuated by an application force 
according to the difference between the internal pressures of 
said first and second oil chambers, means for providing an 
external signal and causing said pressure difference to be in- 
creased or decreased in response to said external signal, means 
providing communication between said two oil chambers, a 
regulating means, a drain oil line leading from said first oil 
chamber to said regulator means, and said regulating means 
being responsive to said external signal and being exposed in 
opposite directions to the internal pressures of said two oil 
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chambers so that said pressure difference may be controlled to 
a predetermined level according to said external signal. 


4,562,906 
CONTROL DEVICE FOR A HYDROSTATIC 

TRANSMISSION IN AN EARTH MOVING MACHINE 
Rino O. Barbagli, Borgaretto, and Gaetano Marras, Vinovo, 

both of Italy, assignors to Fiatallis Europe S.p.A., Lecce, Italy 

Filed Apr. 25, 1983, Ser. No. 487,967 
Claims priority, application Italy, May 3, 1982, 67578 A/82 
Int. Cl.4 B60K 41/26, 20/14; GO5G 5/00 
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1. A vehicle transmission control mechanism including a 
hydraulically-actuated friction stop for releasably holding a 
transmission shift lever in a set position through the use of a 
fluid pressure used for controlling the operation of a hydro- 
static transmission, wherein the hydraulically-actuated friction 
stop may be selectively disengaged enabling movement of 4 
transmission shift lever without interrupting the operation of 
the hydrostatic transmission, comprising 

a transmission shift lever operatively connected to a control 
shaft for effecting movement of a vehicle in accordance 
with the positioning of the control shaft in response to the 
movement of said shift lever, 

said control shaft operatively connected to a hydraulically- 
actuated friction stop such that engagement of the hy- 
draulically-actuated friction stop releasably holds said 
control shaft and thereby said shift lever in a set position, 

hydraulic pressure valve means actuatable for controlling 
the operation of a hydrostatic transmission in response to 
hydraulic fluid coupled thereto through said hydraulic 
pressure valve means, said hydraulic pressure valve means 
being actuated to couple hydraulic fluid to the hydrostatic 
transmission by movement of said control shaft, 

a hydraulically-actuated friction stop actuatable for holding 
said control shaft and thereby said transmission shift lever 
in a set position in response to the presence of a source of 
fluid pressure coupled thereto, 

a source of fluid pressure coupled in fluid communication to 
said hydraulic pressure valve means and said hydraulical- 
ly-actuated friction stop for the actuation thereof in re- 
sponse to the presence of said fluid pressure, 

a flow restrictor coupled into fluid communication between 
said source of fluid pressure and said hydraulically- 
actuated friction stop for establishing a pressure drop 
thereacross such that a reduction in fluid pressure commu- 
nicated to said hydraulically-actuated friction stop will 
not inactivate the operation of the hydrostatic transmis- 
sion through said hydraulic pressure valve means, and 

release means to selectively. reduce the fluid pressure cou- 
pled to said hydraulically-actuated friction stop for the 
disengagement thereof so that said shift lever and thereby 
said control shaft may be moved from the set position. 


US. Cl. 192—18 A 
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4,56. 


2,907 
WET TYPE CLUTCH/BRAKE DEVICE MOUNTED IN A 


FLYWHEEL 


Nobuyoshi Maeda, Kanagawa, Japan, assignor to Aida Engi- 


neering, Ltd., Kanagawa, Japan 
Filed Jan. 21, 1983, Ser. No. 460,048 
Claims priority, application Japan, Jan. 27, 1982, 57-8808[U] 
Int. Cl.4 B60K 41/24 
2 Claims 
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1. In an assembly of the type including a fixed machine body, 


a shaft mounted for rotation with respect to said body, a 
flywheel mounted about said shaft for rotation with respect 
thereto and for rotation with respect to said body, brake means 
operable when engaged to prevent rotation of said shaft rela- 
tive to said body and operable when disengaged to enable 
rotation of said shaft relative to said body, and clutch means 
operable to be engaged when said brake means is disengaged to 
transmit rotation of said flywheel to said shaft and operable to 
be disengaged when said brake means is engaged to interrupt 
transmission of rotation of said flywheel to said shaft, the 
improvement comprising: 


a recess formed in said flywheel and extending axially from 
an open end thereof spaced from said body to a closed end 
adjacent said body, said shaft extending coaxially through 
said recess, said reces defining an annular chamber be- 
tween said shaft and said flywheel; 

a cover member closing said open end of said recess, said 
cover member being fixed to said flywheel and rotatable 
therewith; 

said brake means comprising an annular brake hub fixed to 
said shaft within said recess adjacent said closed end 
thereof, said brake hub having outer peripheral teeth, an 
annular brake housing fixed to said body and positioned 
within said recess at said closed end thereof, said brake 
housing having inner peripheral teeth surrounding said 
outer peripheral teeth of said brake hub, a plurality of 
inner friction plates engaged with said outer teeth of said 
brake hub, and a plurality of outer friction plates engaged 
with said inner teeth of said brake housing, said inner and 
outer friction plates being arranged alternately between 
and in engagement with each other; 

said clutch means comprising an annular clutch hub fixed to 
said shaft within said recess adjacent said cover member, 
said clutch hub having outer peripheral teeth, an annular 
clutch housing fixed to said flywheel and positioned 
within said recess adjacent said cover member, said clutch 
housing having inner peripheral teeth surrounding said 
outer peripheral teeth of said clutch hub, a plurality of 
inner friction plates engaged with said outer teeth of said 
clutch hub, and a plurality of outer friction plates engaged 
with said inner teeth of said clutch housing, said outer and 
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inner friction plates being arranged alternately between 
and in engagement with each other; 
cylinder member surrounding said shaft between said 
clutch means and said brake means within said annular 
chamber of said recess, said cylinder member having first 
and second opposite axial annular ends directed toward 
said friction plates of said brake means and said friction 
plates of said clutch means, respectively, for alternate 
abutment therewith; 

a piston member positioned radially with said cylinder mem- 
ber and defining therewith a cylinder chamber; 

spring means positioned between said clutch hub and said 
cylinder member for biasing said cylinder member in a 
first axial direction toward said friction plates of said 
brake means and away from said friction plates of said 
clutch means, and thereby for engaging said brake means 
and disengaging said clutch means; 

an air passage extending through said shaft and connected to 
said cylinder chamber; 

means for supplying compressed air through said air passage 
into said cylinder chamber for moving said cylinder mem- 
ber against the force of said spring means in a second axial 
direction toward said friction plates of said clutch means 
and away from said friction plates of said brake means, 
and thereby for engaging said clutch means and disengag- 
ing said brake means; and 

means extending through said cover member for supplying 
oil into said recess for cooling said brake means and said 
clutch means. 


4,562,908 
ROTARY ACTUATOR 
John Zouzoulas, Havertown, Pa., assignor to Andco Actuator 
Products, Inc., Cheektowaga, N.Y. 
Filed Oct. 27, 1983, Ser. No. 546,166 
Int. Cl.4 F16D 47/02 
U.S. Cl. 192—48.5 


1. An actuator comprising: 

a drive motor; 

an output member capable of being coupled to an output 
drive rod; 

drive means including a worm wheel mounted around said 
output member and freely rotatable relative thereto, said 
worm wheel being arranged so as to be rotated by said 
drive motor, and a driving portion mounted on said worm 
wheel for transmitting power from said worm wheel to 
said output member; 

clutch means mounted on said output member at a location 
adjacent said driving portion for rotation therewith but 
being axially movable along said output member, said 
clutch means having at least one lug member at one end 
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capable of engaging said driving portion and having at 
least one extension member at its other end coupling said 
clutch means to said output member so that said clutch 
means couples said output member to said driving portion 
of said drive means when said clutch means is arranged in 
a first position in which said lug member of said clutch 
means engages said driving portion of said drive means; 

bias means for normally biasing said clutch means into its 
first postion; : 

declutch means capable of causing said clutch means to be 
moved into a second position so that said lug member is 
moved out of engagement with said driving portion and 
remain out of engagement when said driving portion is not 
rotated; 

said extension members capable of engaging said clutch 
means to said output member immediately upon move- 
ment of said clutch means Gut of the first position and into 
the second position; 

a hand wheel; 

said output member including a worm gear adapter means 
capable of manual rotation*by said hand wheel when said 
clutch means is in said second position to rotate said out- 
put member through said last named engagement of said 
clutch means to said output member; and 

said output member arranged to be in engagement with said 
drive means solely when said clutch means is in the first 
position or to be in engagement with said worm gear 
adapter means solely when said clutch means is in the 
second position whereby said clutch means is movable 
from the first position into the second position without 
passing through a neutral position. 


4,562,909 
CLUTCH DEVICE FOR MARINE VESSEL DRIVE 

Hans Sigg, Mutschellen, and Otto Staedeli, Menzingen, both of 

Switzerland, assignors to MAAG Gear-Wheel & Machine 

Company Limited, Ziirich, Switzerland 

Filed Jan. 23, 1984, Ser. No. 573,219 

Claims priority, application Switzerland, Jan. 24, 1983, 

373/83 
Int. Cl.4 F16D 23/02, 47/00 


USS. Cl. 192—48.91 6 Claims 





1. A clutch device, especially a clutch device for marine 
vessel propulsion systems, comprising: 

a driving shaft; 

a driven shaft; 

synchronous clutch means disposed between said driving 
shaft and said driven shaft; 

a first synchronous clutch releasably engaging said driving 
shaft; 3 

said synchronous clutch means defining a second synchro- 
nous clutch releasably engaging said driven shaft and 
cooperating with said first synchronous clutch; 

said first synchronous clutch: comprising self-operative en- 
gagement means responsive to relative rotational speeds 
for engaging said first synchronous clutch to said drive 
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shaft such that said first synchronous clutch automatically 
engages when the rotational speed of the driven shaft 
begins to exceed that of the driving shaft; and 

the second synchronous clutch comprising self-operative 
engagement means responsive to relative rotational speeds 
for engaging said second synchronous clutch to said 
driven shaft such that said second synchronous clutch 
automatically engages when the rotational speed of the 
driving shaft begins to exceed that of the driven shaft. 


4,562,910 
DIAPHRAGM SPRING CLUTCH COVER ASSEMBLIES 
Ian C. Maycock, Lillington, England, assignor to Automotive 
Products plc, Leamington Spa, England 
Filed Jul. 8, 1983, Ser. No. 511,982 
Claims priority, application United Kingdom, Jul. 31, 1982, 
8222147 
Int. Cl.4 F16D 13/71 


US, Cl. 192—70.27 6 Claims 


Lo VI 


1. A diaphragm spring clutch cover assembly comprising: 

a cover; 

a pressure plate mounted for rotation with the cover; 

a diaphragm spring acting between the cover and the pres- 
sure plate and having a plurality of inwardly directed 
fingers separated by slots, the radially outer ends of the 
slots terminating as windows in the diaphragm spring; 

a fulcrum support means on the cover side of the diaphragm 
spring and a fulcrum ring on the opposite side of the 
diaphragm spring to the cover to provide axial support for 
the diaphragm spring; 

a circular array of tabs on the cover, the tabs extending 
through the windows in the diaphragm spring to embrace 
the fulcrum ring, each tab having a deformed portion 
which protrudes radially outwardly intermediate the ful- 
crum support means and the fulcrum ring to radially 
locate said diaphragm spring. 
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4,562,911 
QUICK-COUPLING DEVICE 

Renato Manservisi, Bologna, and Sandro Corticelli, Castello 

d’Argile, both of Italy, assignors to SASIB S.p.A., Bologna, 

Italy 

Filed Dec. 22, 1983, Ser. No. 564,737 
Claims priority, application Italy, Dec. 22, 1982, 12695 A/82 
Int. Cl.4 F16D 43/26, 1/06 


US. Cl. 192—86 11 Claims 


1. A controlled, in-line axial-engagement quick-coupling 
device of reversible and invertible type, for use with a machine 
having a driving portion and a driven portion to provide timed 
transmission of periodically occuring intermittent rotation 
from the driving portion to the driven portion of the machine, 
the intermittent rotation having steps of rotary motion sepa- 
rated by dwell periods, comprising: 

a drive shaft interposed operatively between said driving 

portion and said driven portion of the machine; 

a rotary driving member keyed to said drive shaft to receive 
the intermittent rotation from said driving portion; 

a driven member rotatably mounted on said drive shaft to 
transmit the intermittent rotation of the drive shaft to said 
driven portion of the machine; and 

a controlled, reversible and invertible keying mechanism 
means operatively mounted between said drive shaft and 
said driven member for alternately assuming, substantially 
during said dwell periods, one of a first engagement con- 
trol arrangement wherein said driven member is locked to 
said drive shaft, and a second control arrangement 
wherein said driven member is uncoupled from the drive 
shaft and rotation of said driven member is temporarily 
prevented during at least one step of the intermittent 
rotation. 


4,562,912 
CLUTCH DISC 

Yoshiaki Kabayama, Kadoma, Japan, assignor to Kabushiki 

Kaisha Daikin Seisakusho, Neyagawa, Japan 

Filed Jan. 6, 1984, Ser. No. 568,682 
Claims priority, application Japan, Jan. 6, 1983, 58-616[U] 
Int. Cl.4 F16D 3/14 

U.S. Cl. 192—106.2 3 Claims 

1. A clutch disc comprising a hub adapted to be connected to 
a shaft and provided at the outer periphery with an integral 
radial hub plate; a pair of hub flanges made of sheet metal, 
disposed at opposite sides of the hub plate with friction mem- 
bers therebetween and fitted at the inner peripheries onto the 
outer periphery of the hub; a stud pin connecting radially inner 
portions of the flanges together and projecting through a 
circumferentially long aperture in the hub plate; fixing means 
fixing radially outer portions of the flanges together radially 
outside of the hub plate; relatively weak elastic means disposed 
in openings provided in the flanges and the hub plate and 
circumferentially connecting the flanges and the hub plate 
together; side plates fixed together and disposed at opposite 
sides of the flanges with friction means therebetween; and 
relatively strong elastic means disposed in openings in the 
flanges and the side plates and connecting the flanges and the 
side plates together; said relatively weak elastic means being 





JANUARY 7, 1986 


isolated from said side plates so that no direct mechanical 
connection exists therebetween, whereby any resistance to 
torque ultimately exerted on said side plates by said relatively 


weak elastic means is exerted indirectly via a torsional path 
which includes said flanges, said friction means and said rela- 
tively strong elastic means. 


4,562,913 
FRICTION CLUTCH DRIVEN PLATE 
Luigi Cucinotta, and Luigi Bambini, both of Castelbellino, Italy, 
assignors to Automotive Products pic, Leamington Spa, En- 
gland 


Filed Dec. 7, 1983, Ser. No. 559,100 
Claims priority, application Italy, Dec. 10, 1982, 24663 A/82 
Int. Cl.4 F16D 3/14 


US, Cl. 192—106.2 14 Claims 


1. A clutch driven plate comprising: 

a hub; a friction facing carrier mounted on the hub co-axially 
therewith and comprising two axially spaced side plates 
and connecting means uniting said side plates together; an 
intermediate drive means mounted on the hub co-axially 
therewith; a first driving connection operative between 
the intermediate drive means and the carrier allowing 
limited angular rotation therebetween; a second driving 
connection operative between the hub and the intermedi- 
ate drive means allowing limited angular rotation therebe- 
tween; main torsion damping springs supported by the 
side plates and acting between said intermediate drive 
means and carrier to control angular movement therebe- 
tween; the intermediate drive means extending outward 
between the side plates from its driving connection with 
the hub to engage the main damping springs; an auxiliary 
torsion damping spring connection operative between said 
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hub and intermediate drive means to control angular 
movement therebetween; an inward extension from one 
side plate to one side of the intermediate drive means 
providing co-axial location for the carrier with respect to 
the hub; the other side plate terminating at an inner pe- 
riphery thereof spaced radially outwardly from said hub, 
thereby defining an annular recess in said driven plate 
exteriorly of said hub, beside said intermediate drive 
means and interiorly of said other plate; the auxiliary 
spring connection being located within said recess. 


4,562,914 
HANDRAIL APPARATUS 
Henry Boltrek, Freeport, N.Y., assignor to Westinghouse Elec- 
tric Corp., Pittsburgh, Pa. . 
Filed Oct. 28, 1983, Ser. No. 547,296 
Int. Cl.4 B66B 23/22, 23/24 


1. Continuously self-adjusting handrail apparatus for reduc- 
ing the magnitude of the forces-which act to dislodge a hand- 
rail of transportation apparatus from its guide, comprising: 

handrail guide means which defines a substantially continu- 
ous loop having upper and lower portions joined by first 
and second curved end portions, 

a continuous handrail disposed on said guide means, with the 
handrail being available to be grasped and thereby loaded 
by passengers while it is on the upper portion of said guide 
means, 

drive means coupled to said handrail while it is on the lower 
portion of said guide means which pushes and pulls said 
handrail about said handrail guide means, 

said handrail guide means including first and second curved 
sections in the lower portion, adjacent to the first and 
second curved end portions, respectively, whose lengths 
change in opposite directions, in response to load induced 
forces in said handrail, 

and floating guide means associated with at least one of said 
first and second curved sections which permits unre- 
stricted movement of the section in a vertical plane, and 
which prevents movement of the curved section trans- 
verse to said vertical plane. 


4,562,915 
LUBRICATION TUBE INTERCONNECTIONS FOR 
IDLER ROLLS 
Daniel J. DiAntonio, Nutley, N.J., assignor to Litton Systems, 
Inc., Del. 

Continuation of Ser. No. 928,588, Jul. 27, 1978, abandoned, 
which is a continuation of Ser. No. 545,804, Jan. 31, 1975, 
abandoned, which is a continuation of Ser. No. 395,401, Sep. 10, 
1973, abandoned. This application Jan. 15, 1981, Ser. No. 
225,445 
Int. Cl.4 B65G 45/02 
US. Cl. 198—501 3 Claims 

1. A lubrication conduit for a pair of idler rolls rotatively 
mounted one proximate the other; comprising: 
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(a) a first lubrication passageway provided in one end of a 
first one of the idler rolls; 

(b) a second lubrication passageway provided in one end of 
a second one of the idler rolls; 

(c) said first lubrication passageway and said second lubrica- 
tion passageway being disposed proximate one another 
when the idler rolls are relatively mounted one proximate 
the other; 

(d) said first and said second lubrication passageways each 
having formed therein, at their respective innermost ends, 
a restricting means in the form of a knife-edge; 

(e) each said first and second lubrication passageways being 
formed with a predetermined diameter for a major length 
thereof and with a diameter at said knife-edge which is 
smaller than said predetermined diameter; 

(f) a resilient lubrication tube having an external diameter 
which proximates said predetermined diameter and is 
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larger than the diameter of said knife-edge and having one 
of its ends disposed in said first lubrication passageway so 
as to cooperate with said restricting means formed therein, 
and its other end disposed in said second lubrication pas- 
sageway so as to.cooperate with said restricting means 
formed therein; . 

(g) said lubrication tube having notches removed from its 
opposite ends so that said lubrication tube can be flexed 
inwardly more readily when engaged by said knife-edge; 

(h) said cooperation between said respective restricting 
means and said lubrication tube ends being such that said 
knife-edge radially deforms said lubrication tube and the 
resiliency of said lubrication tube resists such deforma- 
tions to thus constrict said lubrication tube at locations 
removed from but proximate the ends thereof while per- 
mitting said lubrication tube to assume a non-constricted 
configuration to either side of said respective constric- 
tions. 


4,562,916 
METHOD AND APPARATUS FOR TRANSFERRING 
CIGARETTES FROM TWO MAKERS INTO A FILTER 
TIPPING MACHINE 
Willi Filter, Hamburg, Fed. Rep. of Germany, assignor to 
Hauni-Werke Kérber & Co. KG, Hamburg, Fed. Rep. of 
Germany 
Filed Aug. 20, 1984, Ser. No. 642,529 
Claims priority, application Fed. Rep. of Germany, Aug. 29, 
1983, 3331065 
Int. Cl.4 B65G 47/26 















































1. A method of manipulating rod-shaped articles of the 
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tobacco processing industry, particularly for transferring plain 
cigarettes from two cigarette makers to a common filter tip- 
ping machine, comprising the steps of establishing for the 
articles discrete first and second paths which are parallel to 
each other, which are spaced apart from one another by a first 
distance, and which have adjacent discharge ends; establishing 
a plurality of third paths which are parallel to the first and 
second paths, which are spaced apart from one another by 
second distances deviating from said first distance, and which 
have intake ends disposed in a plane adjacent to the discharge 
ends of the first and second paths; circulating the third paths 
about an axis which is parallel to and equidistant from such 
third paths; advancing the articles axially along the first and 
second paths; and individually propelling into successive third 
paths first an article from one and thereupon an article from the 
other of the first and second paths so that each third path 
receives a pair of coaxial articles. 


4,562,917 
FIXED QUANTITY FEED APPARATUS FOR BEAN 
SPROUTS 
Tomosaburo Suzuki, Tsukui, and Sanji Kawakami, Josui- 
Minami, both of Japan, assignors to Kabushiki Kaisha Daisei 
Kikai, Tokyo, Japan 
Filed Aug. 30, 1983, Ser. No. 527,845 
Claims priority, application Japan, Sep. 20, 1982, 57-163757 
Int. Cl.4 G01G 11/02, 11/08, 13/16 


1. A fixed quantity feed apparatus for material, which com- 

prises: 

a feeding device for shaping said material to be quantita- 
tively fed into the form of belt and conveying them; 

a weighing device to which the material coming out of the 
feeding device is fed, and which further comprises means 
for detecting a predetermined weight of said material; and 

a dividing-feeding device located between said feeding de- 
vice and said weighing device for splitting up the material 
after the weighing device has detected the predetermined 
weight. 


4,562,918 
EN-MASS CONVEYOR FOR VERTICLE OR STEEP 
DELIVERY OF BULK MATERIAL 
Giinther Tschernatsch, Schwabach, and Peter Kurz, Nuremberg, 
both of Fed. Rep. of Germany, assignors to M.A.N. Mas- 
chinenfabrik Augsburg-Niirnberg, Nuremberg, Fed. Rep. of 
Germany 
Filed Apr. 17, 1984, Ser. No. 600,565 
Claims priority, application Fed. Rep. of Germany, Apr. 26, 
1983, 3315078 
Int. Cl.4 B65G 17/36 
USS. Cl. 198—509 7 Claims 
1. An en-mass conveyor for bulk material, comprising: 
first and second primary-conveyor, flat, endless belts and 
means arranging them with facing, correspondingly-pro- 
gressing runs for defining therebetween a belt shaft along 
which the bulk material is conveyed; 
flights projecting from one primary-conveyor belt to the 





JANUARY 7, 1986 


other along the belt shaft for aiding the material convey- 
ance; 

first and second secondary-conveyor, flat, endless belts 
laterally closing the belt shaft between the primary-con- 
veyor belts along at least a substantial part of the belt 
shaft; and 


ess 
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a closure plate at one, upstream end of at least one of the 
secondary-conveyor belts, continuing the lateral closing 
of the belt shaft, and having an opening therethrough to 
the belt shaft for admitting the bulk material into the belt 
shaft between consecutive flights for conveyance there- 
along. 


4,562,919 
DEVICE FOR POSITIONING A MOBILE MEMBER 
RELATIVE TO A FIXED MEMBER 
Alberto Cattani, Modena, Italy, assignor to Comau S.p.A., Gru- 
gliasco, Italy 
Filed Nov. 15, 1983, Ser. No. 552,064 
Claims priority, application Italy, Nov. 22, 1982, 53972/82[U] 
Int. Cl.4 B65G 25/00 


U.S. Cl. 198—750 4 Claims 


1. A device for positioning a tool head support plate of a 
machine tool crib in a head change position, in which a head 
support plate is carried along a path by a crib chain provided 
with rollers slidable along fixed guides, comprising first means 
for contacting the tool head support plate and for locking it 
along said path, and second means for anchoring the plate in 
fixed positions; said first means comprising members for con- 
tacting abutments on said plate and for locking said abutments 
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against said members; said second means comprising means for 
pulling said rollers against said guides. 


4,562,920 
DEVICE FOR THE PRESSURELESS ACCUMULATION 
OF LOADS ON ROLLER CONVEYORS 
Félicien Jaffre, Samovie, Rue Cdt le Prieur Kéryado, Lorient, 
France 56100 
PCT No. PCT/FR82/00129, § 371 Date Mar. 29, 1983, § 102(e) 
Date Mar. 29, 1983, PCT Pub. No. WO83/00479, PCT Pub. 
Date Feb. 17, 1983 
PCT Filed Jul. 27, 1982, Ser. No. 479,910 
Claims priority, application France, Jul. 30, 1981, 81 15009 
Int. Cl.4 B65G 13/06 
US. Cl. 198—781 


1. An accumulator conveyor,for transporting loads from an 

upstream end to a downstream end comprising: 

a plurality of rollers in direct contact with said loads, said 
rollers forming sucessive load carrying sections from said 
upstream end to said downstream end; 

at least one endless belt in direct contact with said rollers for 
frictionally driving said rollers; 

each of said load carrying sections having: a sensing means 
responsive to said load in a downstream corresponding 
section, said sensing means being pivotable about an axis 
parallel to said plurality of rollers and comprising a link, 
and means biasing said sensing means to a rest position; a 
means for blocking at least one of said rollers against 
rotation in each of said load carrying sections, said means 
for blocking including a pivotal pawl lockingly engagable 
with a complimentary roller comprising one of said plural- 
ity of rollers, said pawl being out of engagement with said 
complimentary roller in the rest position and means bias- 
ing said pawl into engagement with said complimentary 
roller in said blocking position; and elongated connecting 
means coupled to said sensing means and to said means for 
blocking, and coupled to said sensing means and said 
means for blocking in said downstream corresponding 
section so that said rollers in each of said load carrying 
sections can only be blocked against rotation when an 
adjacent downstream corresponding section is itself 
loaded, said complimentary roller including a ratchet 
wheel; said elongated connecting means including an 
abutment affixed to said connecting means for bearing 
forwardly against said pawl in the rest position of said 
sensing means, said connecting means further comprising 
abutments affixed thereto for engagement with said link of 
said sensing means and said link of said sensing means of 
said downstream corresponding section. 


4,562,921 
TRACK FOR CONVEYOR CHAIN 
Hendrik Leemkuil; Samuel J. Deman, both of Grand Rapids, and 
Peter M. Perdok, Ada, all of Mich., assignors to Lear Siegler, 
Inc., Grand Rapids, Mich. 
Filed Nov. 3, 1983, Ser. No. 548,459 
Int. Cl.4 B65G 15/60 
US. Cl. 198—841 11 Claims 
1. A track for supporting both the advance and return runs 
of a conveyor chain, said track comprising: an inverted U- 
shaped outer channel having inwardly directed flanges along 
its lower side; an H-shaped guide rail having a central web 
forming a chain support surface; clip means for securing said 
guide rail to the top of said channel with said guide rail resting 
on the top surface of said channel; a rigid inner channel seated 
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within said channel and a second guide rail seated thereon for 


and are perpendicular to the panel to which each side 
supporting the return run of said chain within said outer chan- 


closure panel is hinged and wherein said inner partition 
panels are outwardly spaced from end edges of said plat- 
form panel. 


4,562,923 
COSMETICS CASE 
Hirofumi Katada, Suginami; Tetsuya Taniguchi, Meguro, and 
Koji Ikarashi, Yokohama, all of Japan, assignors to Pola 
Chemical Industries Inc., Shizuoka, Japan 
Filed Mar. 19, 1984, Ser. No. 591,331 
Claims priority, application Japan, Mar. 18, 1983, 58- 
39310[U] 
Int. Cl.4 A4S5C 11/00, 11/34; B65D 83/02, 85/28 
10 Claims 
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nel; clip means securing said second rail support to said inner 
channel. 


4,562,922 
SEAL END DISPLAY CARTON 
Kenneth J. Midura, Chicopee, Mass., assignor to Champion 
International Conn. 


Corporation, Stamford, 
Filed Jun. 11, 1984, Ser. No. 619,217 ‘ - 
Int. Cl.4 B6SD 5/50 1. A cosmetic case comprising: 

(a) a flat box-like hollow container body having side walls 
and at least one opening in a front end plate; 

(b) at least one cosmetic pencil holder means for detachably 
holding one end of a cosmetic pencil in said container 
body; 

(c) at least one holding body for holding the at least one 
cosmetic pencil holder means and adapted to slide in the 
container body in a longitudinal direction of the cosmetic 
pencil contained in the holder means between a retracted 
position in which the contained cosmetic pencil is fully 
retracted in the container body and a projected position in 
which a portion of said at least one cosmetic pencil holder 
means projects beyond the at least one opening in the 
front end plate of the container body; 

(d) spring means, provided in the container body, for urging 
the at least one holding body to said projected position; 

(e) first releasable means, provided on the at least one hold- 
ing body, for engaging with at least one side wall of the 


US. Cl. 206—45.19 2 Claims 


1. A display carton for displaying an article packaged 
therein, said carton comprising: 
(a) a header card comprising a pair of header card panels 
disposed in face-to-face arrangement; 
(b) a bottom wall hinged to one of said header card panels; 0 as t 
(c) a front wall hinged to said bottom wall; said front wall container body and for retaining that at least one holding 
including a medial part of reduced height and opposite body against said spring means in said retracted position; 
end strap parts of full height; and 
(d) a platform panel hinged to said front wall along an upper _(f) second releasable means, provided in the at least one 
edge of said medial part of said front wall and said plat- holding body, for engaging with and holding the at least 
form panel also being hinged to a header card panel; one cosmetic pencil holder means at the projected posi- 
(e) a pair of compound side closure panels on said carton, tion of the at least one holding body; 
one of said compound side closure panels being interposed § whereby the at least one cosmetic pencil holder means is 
between each of said end strap parts of said front wall and prevented from being totally projected out of the conta- 
the header card panel to which said bottom wall is hinged, niner body. 
each of said compound side closure panels including an 
outer partition panel, a connecting panel hinged to said 
outer partition panel, an inner partition panel hinged to 
said connecting panel, and a glue tab hinged to said con- FLAT PACKAGE INTEGRATED CIRCUIT CHIP 
necting panel, and a glue tab hinged to said inner partition STORING APPARATUS 
panel, said outer partition panels being hinged to opposite Arata Okamoto, Akigawa, Japan, assignor to Kabushiki Kaisha 
ends of one of said end strap parts of said front wall and Toshiba, Kawasaki, Japan 
said header card panel to which said bottom wall is Filed Oct. 23, 1984, Ser. No. 663,952 
hinged, said glue tabs being adhesively secured to the Claims priority, application Japan, Oct. 26, 1983, 58-200221 
panel to which said outer partition panels are hinged, and Int. Cl.4 B65D 73/02 
said compound side closure panels being movabe between U.S. Cl. 206—330 6 Claims 
a flattened configuration wherein said outer partition 1. Apparatus for carrying flat package integrated chips 
panel, said connecting panel and said inner partition panel disposed in chip carriers, comprising: 
on each side closure panel are coplanar and parallel the backing paper having first and second faces and left and 


4,562,924 


the panel to which each side closure panel is hinged, and 
an expanded configuration wherein said inner and outer 
partition panels are spaced apart and parallel to each other 


right sides, a plurality of holes being disposed in said paper 
on said left and right sides and extending in a lengthwise 
direction of said paper; 
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at least one adhesive tape connected to said backing paper 
first face, for holding said carriers; and 








a plurality of chip carriers adhered to said adhesive tape and 
uniformly spaced along said paper lengthwise direction, 
each said chip carrier having first and second alignment 
holes which are aligned with said backing paper holes. 


4,562,925 
THERMOPLASTIC BAG, BAG PACK AND METHOD OF 
MAKING THE SAME 
Timothy W. Pistner, Fairport, N.Y., assignor to Mobil Oil 
Corporation, New York, N.Y. 
Filed Nov. 19, 1984, Ser. No. 672,756 
Int. Cl.4 B65D 85/62, 30/00 
U.S. Cl. 206—554 





1. A thermoplastic bag structure comprising a front and rear 
bag wall, a bottom and an open mouth top portion, said open 
mouth portion -being characterized by having two pairs of 
single film handle loops each of which are located at opposite 
ends of said open mouth portion, the handles of each pair being 
side-by-side and each handle being an integral looped single 
film extension of said front and rear bag walls. 


4,562,926 
COMPARTMENTED FOOD PLACEMAT 
Duane R. Mode, Bloomington, Minn., assignor to Champion 
International Corporation, Stamford, Conn. 
Filed Oct. 4, 1984, Ser. No. 657,626 
Int. Cl.4 B65D 5/48, 1/34 
US. Cl. 206—563 1 Claim 

1. A food serving article formed from a one-piece blank of 

paperboard material, said article comprising: 

(a) a placemat panel; 

(b) an inner side wall panel foldably connected to a first edge 
of said placemat panel; 

(c) a top wall panel foldably connected to said inner side 
wall panel; 

(d) an outer side wall panel foldably connected to said top 
wall panel; 

(e) a bottom wall panel foldably connected to said outer side 
wall panel, said bottom wall panel lapping and being 
secured to a bottom surface of said placemat panel; 

(f) said top wall panel including at least one article-receiving 
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opening formed by a pair of opposed deflectable panels 
cut from the material of said top wall panel and foldably 
connected thereto; 

(g) said inner side wall panel being pivotable from a col- 
lapsed position coplanar with said placemat panel and said 
top wall panel to an erected position perpendicular to said 
placemat panel and said top wall panel while said outer 
side wall panel is pivotable concurrently from a collapsed 
position coplanar with said bottom wall panel to an 
erected position perpendicular to said bottom wall panel 
and said top wall panel wherein said top wall panel is 
spaced apart from said bottom wall panel; 

(h) said deflectable panels being pivotable from a collapsed 
position coplanar with said top wall panel to an erected 
position wherein a first portion of each of said deflectable 
panels is disposed perpendicular to said top wall panel, 
and a second portion of each of said deflectable panels 
foldably connected to said first portion overlies said bot- 
tom wall panel whereby said deflectable panels are opera- 
ble to retain said top wall panel and side wall panels in 
their erected positions; 


(i) flange panels foldably connected to second, third and 
fourth edges of said placemat panel, said flange panels 
being free of hinged connections with each other so as to 
form peripheral walls about said placemat panel wherein 
the individual flange panels may be pivoted with respect 
to said placemat panel independently of each other, 
whereby said flange panels allow gripping of the food 
serving article in planes substantially coplanar with said 
placemat panel, and provide a peripheral barrier for ob- 
jects on said placemat panel in planes substantially perpen- 
dicular to said placemat panel; and 

(j) end wall panels foldably connected to opposite ends of 
one of said bottom and top wall panels, said end wall 
panels having terminal tuck tabs foldably connected to 
ends thereof, said end wall panels being foldable toward 
the other of said bottom and top wall panels and said tuck 
tabs being insertable behind the other of said bottom and 
top wall panels to further brace said top and side wall 
panels in their erected positions. 


4,562,927 
DISPLAY RACK 
Howard J. Fredrickson, Cannon Valley Township, Goodhue 

County, Minn., assignor to Cornelius Cannon Inc., Cannon 

Falls, Minn. 

Filed May 6, 1983, Ser. No. 492,067 
Int. Cl.4 A47F 7/00 
US. Cl. 211—59.2 

1. A display rack comprising: 

a. a pair of opposed end sides, each side having a front 
stanchion, a rear stanchion and fore-aft structures separat- 
ing the stanchions, the fore-aft distance between the stan- 
chions defining the depth of the sides, each side being 
segmented into an upper half and a lower half; 

b. shelves in between the sides, said shelves being supported 
by the sides; and 

c. a segmented back panel securing the rear stanchions and 
the sides to each other, said back panel comprising a 


20 Claims 
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plurality of discrete rectangular sheet segments stacked 
one on top of the other, each segment having a height 


equal to a majority of the depth of the side, one of the back 
panel segments overlapping onto both the upper half and 
the lower half of both sides. 


4,562,928 
DISPLAY RACK FOR FROZEN FOOD PACKAGES 
Elton D. Erickson, 16 Otis St., Lowell, Mass. 01853 
Filed Sep. 25, 1984, Ser. No. 653,882 
Int. Cl.4 A47F 5/00 
U.S. Cl. 211—184 


1. In combination with the wire grille shelves of a frozen 
food case, the wires of the grille shelves running from side to 
side, in parallelism with spaces therebetween, in said case, said 
rack comprising: 

a one piece rack of sheet material having a flat planar base 
plate resting on said wires, a flat planar support plate 
upstanding from, and integral with, one edge of said base 
plate and extending in a plane parallel to said wires and at 
least two integral tabs, slit from the material of said base 
plate and bent downwardly aad rearwardly therefrom, to 
both enter a space between adjacent said wires, said tabs 
being shaped and dimensioned to extend downwardly in a 
plane parallel to said wires and releasably embrace one of 
the wires of said grille to prevent tilt of said rack while 
said rack supports a plurality of frozen food packages 
upstanding on one edge in shingle formation. 


4,562,929 
BACKSTOP ASSEMBLY FOR USE WITH CUSHIONING 
DEVICE IN SILL OF RAILWAY CAR 
Mark P. Scott, Boiling Springs, and Steve A. Brough, Camp 
Hill, both of Pa., assignors to Keystone Industries, Inc., Roll- 
ing Meadows, Ill. 
Filed Apr. 1, 1983, Ser. No. 481,341 
Int. Cl.4 B61G 9/16 
USS. Cl. 213—20 2 Claims 
1. A backstop assembly for use with a cushioning device in 
the sill of a railway car, the sill having a top wall and parallel 
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side walls, the cushioning device having a body slidable end- 
wise in the sill carrying a car coupler at its outer end and 
having a piston contained therein centered on the sill axis and 
with a piston rod projecting from its inner end, the piston rod 
terminating in an enlarged end collar of circular cross section, 
the backstop assembly comprising, in combination, a backstop 
of a rectangular box shape fitted in the sill in seated relation 
and rigidly secured thereto, the backstop having a transaxial 
inner end wall for axially abutting engagement with the collar 
on the piston rod and an outer end wall arranged parallel 
thereto to define a central chamber, the backstop in addition 
having side walls adjacent the side walls of the sill, the end 
walls and side walls of the backstop forming a rigid and inte- 
grated unit and the end walls being axially spaced to provide 
loose but axially captive accommodation of the collar on the 
piston rod, the outer end wall having an arch-shaped clearance 
opening centered therein providing loose captive accommoda- 


re 
rth 


tion of the piston rod, the backstop being open at the bottom 
for transaxial insertion of the rod and its collar upwardly of the 
sill into captive position in the backstop, a locator plate fixedly 
mounted within said chamber intermediate said outer and inner 
end walls, said locator plate having a relatively thin cross 
sectional thickness as compared to said outer and inner end 
walls and being formed with a circular opening at the center 
for snug accommodation of the collar and having outer dimen- 
sions which correspond to the dimensions of the chamber, the 
plate having secured to its lower edge a bridge member span- 
ning the walls of the sill, and means for securing the ends of the 
bridge member to the walls of the sill for maintaining the plate 
in transaxial position in the chamber with the circular opening 
precisely centered on the sill axis so that upon buff impact the 
piston rod engages the inner wall of the backstop in a position 
precisely aligned with the sill axis and which is frictionally 
maintained during buildup of compressive reaction force in the 
cushioning device. 


4,562,930 
CONTAINER FINISH FOR RESEALING WITH PT 
CLOSURE 

Frank H. Lecinski, Jr., Harwood Heights, and Chester F. 

Grzemski, Darien, both of IIl., assignors to Continental White 

Cap, Inc., Northbrook, Ill. 

Filed Mar. 13, 1984, Ser. No. 589,259 
Int. Cl.4 B65D 23/00 

USS. Cl. 215—31 


1. A glass container of the jar and bottle type, said glass 
container comprising a neck finish having a surface configura- 
tion means particularly configurated for use with a closure of 
the push-on-twist-off type having a skirt with a generally 
cylindrical liner of deformable plastic material, said neck finish 
having plural lead threads which form complementary threads 
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in said liner when said closure is applied, said neck finish being 
improved by resealing means for facilitating the re-engagement 
of said neck finish threads with said complementary threads in 
said liner, said sealing means including said threads increasing 
in width from lead ends thereof to terminal ends thereof in a 
smooth transition free of steps whereby a complementary 
thread which will be molded in a deformable plastic skirt liner 
will have a wide entrance portion for receiving a relatively 
narrow end of a neck finish thread. 


4,562,931 
PILFER-PROOF CLOSURE WITH TEAR-AWAY 
HOLDING CLAWS 
Ulrich Brach, and Alois Persch, both of Zell, Fed. Rep. of Ger- 
many, assignors to Zeller Plastik, Koehn, Griibner & Co, Zell, 
Fed. Rep. of Germany 
Filed Oct. 9, 1984, Ser. No. 658,750 
Claims priority, application Fed. Rep. of Germany, Oct. 11, 
1983, 3336908 
Int. Cl.4 B6SD 55/02 


US. Cl. 215—220 14 Claims 


1. A plastic, original-seal closure means for threaded mouths 
with retaining lips on containers, in particular bottles, charac- 
terized by the following features: 

(a) The closure means includes a screw (sealing) cap (1) to 

which is fastened a hood (14) with axial play, studs (7, 18; 
64) or studs and recesses being provided both at the hood 
and at the screw cap, which studs or studs and recesses 
can engage and disengage within the axial play; 

(b) Tear-off elements (36) are provided at the screw cap (1) 
and comprise claws (44) for engaging underneath the 
retaining lip (32) of the threaded mouth; 

(c) The hood (14) comprises a special cylindrical edge zone 
(29) which in the position of secured original seal includes 
the tear-off elements (or at least a substantial axial part of 
the tear-off elements) between the hood (14) and the 
threaded mouth (2) and which keeps the claws (44) behind 
the retaining lip (32). 


4,562,932 
CAP CLOSURE FOR A CONTAINER WITH 
PHARMACEUTICAL CONTENTS 

Hartmut Finnern, Karlsruhe, Fed. Rep. of Germany, assignor to 

Franz Pohl Metall- und Kunststoffwarenfabrik GmbH, 

Karlsruhe, Fed. Rep. of Germany 

Filed Sep. 19, 1984, Ser. No. 652,679 

Claims priority, application Fed. Rep. of Germany, Oct. 6, 

1983, 3336344 
Int. Cl.4 B65D 41/58 

US. Cl. 215—249 11 Claims 

1. In a cap closure for a container with pharmaceutical 
contents, especially for bottle-shaped containers containing 
substances destined for injection, infusion or transfusion and 
having a container neck closed by a stopper with an edge 
portion resting on an upper rim surface of the container neck, 
said cap closure being of the type including a closing cap 
fitting over the stopper and having a tear-open tab for opening 
the cap closure, said tab being defined by a tearing line, and a 
grip piece attached to said tab for tearing said tearing line and 
removing said closing cap, the improvement wherein: 
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said closing cap includes a lifting-off part for engaging with 
the stopper; and 


said tear-open tab and said grip piece together form a pulling 
element for removing the stopper from the container neck 
by said engagement thereby of said lifting off part. 


4,562,933 
BOTTLE HAVING CAP WITH SAFETY FEATURE AND 
COUNTER 

Christopher J. Dennis, Sunnyside Farm, Brearton, Harrogate, 

N. Yorkshire, England 

Filed Mar. 22, 1984, Ser. No. 592,111 

Claims priority, application United Kingdom, Mar. 25, 1983, 

8308231 
Int. Cl.4 B65D 88/38 


US, Cl. 215—219 5 Claims 
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1. A container comprising a bottle and a cap engageably 
removable therewith, the container having a fixed stop and the 
cap including first and second members providing between 
them indicating means for indicating the number of times the 
bottle has been opened, said members being movable relative 
to each other in a first direction to increment said indicating 
means and having means to prevent relative movement in an 
opposite direction; said first member having means for engag- 
ing the bottle by relative movement therebetween and said 
second member having means to engage said stop during bottle 
engaging movement to fix said second member relative to the 
bottle, so that further bottle engaging movement increments 
said indicating means. 


4,562,934 
GLASS FIBER REINFORCED RESIN TANK WITH 
PARTICULAR JOINT STRUCTURE 

George K. Hammond, Toledo, Ohio, assignor to Owens-Corning 

Fiberglas Corporation, Toledo, Ohio 
Continuation of Ser. No. 605,034, Apr. 30, 1984. This application 

Feb. 5, 1985, Ser. No. 699,211 
Int. Cl.* B6S5D 25/14 

US. Cl. 220—75 3 Claims 

1. In a glass fiber reinforced resin tank adapted to contain 
corrosive liquids and being of the type wherein two tank 
halves, each having an inner liner comprising corrosion resis- 
tant resin and an outer structural wall portion comprising 
corrodible resin exposed at an open end of the tank half, are 
secured relatively to each other, with open ends adjacent each 
other in closely spaced, non-abutting relationship, by means 
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including an external lay-up of reinforced resin, an improve- 4,562,936 
ment over the former construction wherein at least one of the EASY-OPEN LAMINATED CONTAINER WITH 
tank halves was provided with a manway to permit application © OPTIONAL RECLOSING MEANS AND METHOD OF 


of an internal lay-up of reinforced corrosion resistant resin in MAKING 
bridging relationship to the open ends of the tank halves, said — cna Haacht, a assignor to The Procter 
: “ty : A f rs Gamble Company, Cincinnati, Ohio 
improvement comprising a flexible gasket installed from ou Filed Feb. 12, 1985, Ser. No. 700,781 
Int. Cl.4 B65D 17/32 
USS. Cl. 220—268 
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side the tank before application of the external lay-up and é Ni iii 
sealed to the liners of said tank halves around their inner pe- ——* 

ripheries respectively adjacent their open ends, the gasket 
comprising corrosion resistant resin and shielding the exposed 
structural wall portions respectively at the open ends of the 
tank halves from corrosive liquid when corrosive liquid is 


stored in the tank. 


VF 


1. A substantially gas-impermeable, easy-open container 
having a continuously sealed thermoplastic product-contact- 
ing inner surface prior to opening, said container comprising: 

(a) a laminated body portion, a laminated bottom end panel, 

and a laminated top end panel all having a substantially 
rigid outer layer, a substantially gas-impermeable interme- 
diate layer bonded to said outer layer, and a thermoplastic 
inner layer bonded to said intermediate layer, said body 
portion, said bottom end panel, and said top end panel 
being continuously sealed to one another by fusing of their 
4,562,935 said thermoplastic inner layers to one another at points of 

INSIDE PROTECTOR FOR BOTTOM WALL PORTION contact therebetween, thereby defining said continuously 

OF UNDERGROUND TANK BENEATH FILL TUBE sealed thermoplastic product-contacting inner surface; 
Mark E. Greenwood, Granville, Ohio, assignor to Owens-Corn- _—(b) a line of weakness and a hinge connecting the end points 

ing Fiberglas Corporation, Toledo, Ohio of said line of weakness to one another only in said sub- 

Continuation of Ser. No. 597,584, Apr. 9, 1984, abandoned, stantially rigid outer layer of said laminated top end panel 

which is a continuation of Ser. No. 352,609, Feb. 26, 1982, defining a hingedly-connected push-in section of predeter- 

abandoned. This application Sep. 10, 1984, Ser. No. 648,618 mined size and shape, said push-in section having an upper 
The portion of the term of this patent subsequent to Jul. 20, surface and adapted to be separated from said laminated 
1999, has been disclaimed. top end panel along said line of weakness and pushed into 
Int. Cl.* B65D 90/48; GOIF 23/04 said container about said hinge along with a substantially 
US. Cl. 220—85 R 5 Claims coinciding portion of said intermediate layer bonded to 
said push-in section and a substantially coinciding portion 
of said thermoplastic inner layer bonded to said substan- 
tially coinciding intermediate layer when sufficient force 
is applied to said top surface of said push-in section, 
thereby creating a dispensing aperture in said laminated 
top end panel. 


4,562,937 
INTERNALLY-SEATING CONTAINER CLOSURE 
Mike Iyengar, Chicago, Ill., assignor to American Hospital 

Supply Corporation, Evanston, Il. 
Filed Jul. 28, 1983, Ser. No. 518,244 
Int. Cl.4 B65D 39/00 








U.S. Cl. 220—307 





1. For use with a cylindrical underground storage tank 
having an opening in an upper wall portion thereof and having 
an inner fill tube communicating with the opening, extending 
downwardly therefrom, and ending closely adjacent to but in 
spaced relationship from a bottom wall of the tank, an inside 
protector for the portion of the bottom wall beneath the fill 
tube, the protector comprising a generally circular bottom 
plate, a resilient pad secured to the lower surface of the plate, 
a plurality of arcuately spaced rods having lower ends portions annular ring surrounding a raised, circular center area; 
secured to the plate, and an upper ring secured to upper end said circular center area having a shoulder projecting 
portions of the rods, the protector being adapted to be low- downwardly and outwardly from the outer edge of the 
ered down the fill tube to a position wherein the resilient pad center area to the inner edge of said annular ring portion; 
is in contact with the bottom wall of the tank and the upper a circular rim portion surrounding the outer edge of said 
ring is retained within the fill tube, whereby a dipstick cover portion and having an upstanding, annular wall; 
dropped down the fill tube strikes said circular bottom plate _ said upstanding wall having a substantially planar annular 
rather than impinging directly on the bottom wall of the tank. flange disposed at the top edge of said wall and projecting 


1. A circular, one-piece closure of thermoplastic material for 
fitting inside and sealing the opening of a cylindrical container 
comprising: 

a circular, resilient cover portion having a substantially flat, 
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outwardly therefrom; said planar annular flange being 
disposed substantially parallel to said cover portion, and 
having a sealing means disposed adjacent its bottom sur- 
face for engaging the inner surface of the lip of the con- 
tainer at its opening and providing a sealing surface for 
engagement with the upper edge of the container opening; 
said sealing means comprising a rim projecting outwardly 
from the upstanding wall; and 

an outwardly-projecting annular flange for engaging the 
container along a substantially unbroken line at the outer- 
most edge of said flange; said flange projecting outwardly 
from the upstanding wall and being disposed between the 
sealing means and the lower portion of said annular wall. 


4,562,938 
SHEET DISPENSER 
Harry A. Loder, Mahtomedi, Minn., assignor to Minnesota 
Mining and Manufacturing Company, St. Paul, Minn. 
Filed Apr. 2, 1984, Ser. No. 595,235 
Int. Cl.4 B65H 1/00 


US, Cl, 221—46 10 Claims 


1. A dispenser for sheets of material releasably adhered 
together along opposite edges of adjacent sheets so the sheets in 
a stack have an accordion appearance and can be peeled apart, 
said dispenser comprising 

a cartridge adapted to fit about a stack of rectangular sheet 

material, said cartridge comprising two cover portions 
with adjacent edged in mating relationship and extending 
in a direction generally parallel to and centrally of the 
opposite edges of a stack of sheet material, each cover 
portion being joined to a pair of side members at the ends 
of said edges, said members extending from said cover 
portions toward pivot means for affording translational 
separation of said edges upon application of a lifting force 
at said mating edges. 


4,562,939 
PILL CONTAINER 
Jerome F. Pallat, 427 Third St., Fairport Harbor, Ohio 44077 
Filed Jan, 20, 1984, Ser. No. 572,547 
Int. Cl.4 B65G 59/00 


US, Cl, 221—312 R 4 Claims 


1. A pill container comprising a pill receiving body, the body 
being an elongated conically shaped member adapted to be 
vertically positioned with the largest end of said conically 
shaped member lowermost, a cavity extending through said 
body and being positioned near the lower largest end of the 
body to receive a pill therein, and a cover for said cavity 
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mounted on said body, said cover being movable upwardly and 
downwardly on said body to open and close said cavity, said 
cover being normally retained in closed condition by gravity, 
the cavity being sealingly covered by the cover when the same 
is in its lowermost position, and may be moved out of cavity 
covering position with minimum effort. 


4,562,940 
DISPENSER MECHANISM FOR FLOWABLE 
PARTICULATE MATERIALS 
Frank X. Asphar, 9 Sage Pl., Eastchester, N.Y. 10707 
Filed Jun. 30, 1983, Ser. No. 509,650 
Int. Cl.4 B67B 7/24 
U.S. Cl, 222—88 


1. A dispenser unit adapted to hold a package containing a 
flowable, particulate material, to cut an opening in the pack- 
age, to dispense the desired amount of particulate material, and 
to cover the opening in the package when dispensing is not 
desired, comprising: 

(a) a support for a package containing flowable particulate 
material, the support comprising a bottom and an upstand- 
ing peripheral side wall portion, the side wall portion 
having an opening therethrough; 

(b) a tubular fitting extending outwardly from said side wall 
and about said opening; 

(c) a tubular cutting member dimensioned to be closely 
received within said tubular fitting and said opening and 
adapted to move transversely to said side wall to penetrate 
said package, said cutting member at one end having a 
retention flange and at the other end having a piercing 
member, whereby upon insertion said cutting member 
cuts an opening in said package enabling unrestricted flow 
of particulate material from said package and said reten- 
tion flange abuts the end of said tubular fitting; and 

(d) a spout member attached to said tubular fitting in abut- 
ment with said retention flange on said tubular cutting 
member; and 

(e) closure means adapted to cover said spout member. 


2,941 
BULK PRODUCT DISPENSER 
Jasper B. Sanfilippo, Box 367, Barrington Hills, Ill. 60010 
Filed Jun. 29, 1983, Ser. No. 509,816 
Int. Cl.4 B67D 1/16, 5/60, 5/06 
US. Cl. 222—108 2 Claims 
1. A system of dispensers for bulk material, comprising 
a free-standing rack; 
a plurality of dispensers for bulk food products, said dispens- 
ers having bottom panels and being mounted on the free- 
standing rack and arranged in a plurality of tiers of rows 
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of aligned, side-by-side units, each dispenser being made 
of a transparent material and including an enclosed con- 
tainer, an access door on the upper portion of the con- 
tainer, a spout having a mouth and connected to the bot- 
tom panel and defining an outlet in the bottom of the 
container, a gate over the mouth of said outlet, a taper 
formed inside the container in the lower portion thereof, 
the taper having a narrow portion directed downwardly, 
the narrow portion being offset from the outlet, a passage 
extending generally longitudinally between and communi- 
cating with the narrow portion of the taper and the outlet, 
and a planar feed slide assembly slidably disposed on the 
inside of the bottom panel under the narrow portion of the 
taper and in the bottom of the passage, said feed slide 
assembly including gripping means connected at one end 
for manually sliding said assembly in to-and-fro move- 
ments longitudinally thereof and spring means at the other 
end of the slide assembly, one end of said slide assembly 
forming said discharge gate over the mouth of said outlet, 
whereby the feed slide assembly can effect both move- 


ment of bulk material in the container toward the outlet 
and discharge thereof in the outlet in variable, controlled 
amounts directly by manual operation; and 

a plurality of trays mounted on said rack, one tray extending 
across each row of dispensers below the outlets thereof, 
said access door including an inclined face and a vertical 
front face on the front end of each dispenser, the discharge 
spout being located at the front end of each container, and 
each of said trays being inclined at substantially the same 
angle as the inclined front face of the access door and 
being disposed along the top side of the access doors of 
any dispensers mounted beneath the tray to block the 
opening of the doors below the tray. 
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product; said peripheral wall being of a material which is 
resilient and slightly expands upon the can being pressur- 
ized and restores its unexpanded condition as the can 
pressure is reduced; said peripheral wall having a diameter 
which increases by at least approximately one one-thou- 
sandth (1/1000) of its length in the unexpanded condition 
as the pressure in the can goes from the unexpanded con- 
dition to a pressure of 100 psi; 


a flexible diaphragm mounted in said can and dividing said 


can into a product chamber comprising the volume above 
said diaphragm for containing a fluent product to be 
stored and dispensed and a propellant chamber compris- 
ing the volume below said diaphragm for containing a 
propellant adapted to provide gas pressure upon said 
diaphragm to urge said diaphragm upwardly into said 
product chamber for expelling the product; said dia- 
phragm being comprised of material that is impervious to 
the product and propellant in their respective said cham- 
bers; 


a ring in said can for securing said diaphragm to said periph- 


eral wall of said can and for defining a seal for preventing 
propellant and product from leaking past said ring and 
said diaphragm as said can expands under pressure; said 
ring cooperating with said can for also permitting said 
ring to be disposed at various locations along the height of 
said can without requiring that said ring be placed at a 
particular height along said can, at least one of said ring 
and said can being sufficiently resilient to deform resil- 
iently upon installation of said ring in said can to create 
and maintain such seal and also to resiliently press said 
ring against said can wall to continue to maintain said seal 
as said can wall expands; 


said flexible diaphragm being extendible into said can below 


said ring when said product chamber is initially filled with 
sufficient quantity of a fluent product and being gradually 
extensible above said ring through pressure generated by 
propellant in said propellant chamber to expel the fluent 
product out of said can past said top opening; said dia- 
phragm is extended away from said ring when said dia- 
phragm is extended into either of said product chamber 
and said propellant chamber. 


4,562,943 


METHOD OF AND DEVICE FOR CONTROLLING THE 


POURING OF A MELT 


Friedrich-Carl Freytag, Munich; Josef Gediga, Bruchkébel; Rolf 
Ruthardt, Hanau am Main, and Wolfgang Wagner, Neuberg, 
all of Fed. Rep. of Germany, assignors to Leybold-Heraeus 
GmbH, Cologne, Fed. Rep. of Germany 

Filed Jul. 8, 1983, Ser. No. 511,861 
Claims priority, application Fed. Rep. of Germany, Aug. 23, 
1982, 3231316 


4,562,942 
ROLLING DIAPHRAGM BARRIER FOR PRESSURIZED 
CONTAINER 
George B. Diamond, Anthony & Woodglen Rds., Glen Gardner, 
N.J. 08826 
Continuation-in-part of Ser. No. 627,431, Jul. 3, 1984. This 
application Oct. 5, 1984, Ser. No. 658,274 
Int. Cl.4 B67D 1/04 
US. Cl. 222—386.5 


Int. Cl.4 B22D 37/00, 45/00 
USS. Cl. 222—590 7 Claims 


15 Claims 





1. A pressurizable container for containing a fluent product 

under pressure and for dispensing the product through a dis- 
charge valve, said container comprising: 1. Method of controlling the pouring of a melt resulting from 
a can with a peripheral wall surrounding and defining a top melting a solid starting material out of a crucible with an 
opening of said can through which said can is filled with opening in the crucible bottom, comprising the steps of: block- 
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ing the opening while the material is being melted with a 
meltable closure plate made of material compatible with the 
melt, said closure plate melting through locally due to heat 
transferred from the melt, cooling said closure plate from 
below while the starting material is being melted and before 
said closure plate is melted through by directing a flow of gas 
against said closure plate at an underside of said plate, and at 
least reducing said cooling to initiate pouring of melted mate- 
rial through said opening. 

3. Apparatus for controlling the pouring of a melt resulting 
from melting a solid starting material out of a crucible with an 
opening in the crucible bottom, comprising: a meltable closure 
plate covering said opening and made of material compatible 
with the melt, said plate being melted through locally due to 
heat transferred from the melt, said closure plate being cooled 
from below while the starting material is being melted and 
before said closure plate is melted through, a nozzle below the 
opening in the bottom of the crucible and having an axis 
aligned with said opening for directing a flow of gas against 
said closure plate at an underside of said plate for preventing 
said closure plate from melting through, and means for at least 
reducing said cooling to initiate pouring of melted material 
through said opening. 


2,944 
ADJUSTABLE CONNECTIONS ON CYCLE REAR 
CARRIER 
W. Shaun Jackson, Ann Arbor, and Leslie E. Bohm, Southfield, 
both of Mich., assignors to Eclipse, Inc., Ann Arbes, Mich. 
Continuation of Ser. No. 8,801, Feb. 1, 1979, Pat. No. 4,266,702, 
which is a division of Ser. No. 768,467, Feb. 14, 1977, Pat. No. 
4,174,795. This application May 8, 1981, Ser. No. 527,763 
Int. Cl.4 B62J 7/04 
US. Cl. 224—39 


1. A carrier rack for a cycle vehicle, comprising: 

a substantially horizontally extending load support adapted 
to extend over the rear wheel of said cycle; 

bracket means extending downwardly from said load sup- 
port for supporting said load support on said cycle; 

a pair of laterally spaced extension members projecting 
forwardly from said load support; 

means for attaching the forward ends of said extension mem- 
bers to said cycle; 

a pair of laterally spaced channel means on said load support 
for respectively slideably receiving the rear ends of said 
extension members therein; and 

means for releasably securing said channel means and said 
extension members against sliding movement relative to 
each other; 

said pair of channel means each including a forwardly ex- 
tending track portion within which a channel is defined; 

each of said track portions including a lateral opening com- 
municating with the respective channel and extending 
along a substantial length of the channel; and 

said securing means being connected to said rear ends of said 
extension members and being disposed in registration with 
the corresponding openings in said track portions. 
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4,562,945 
GUN SLING 
Dale L. Erlandson, P.O. Box 2, Antigo, Wis. 54409 
Continuation of Ser. No. 513,656, Jul. 14, 1983, abandoned. This 
application Sep. 26, 1984, Ser. No. 655,296 
Int. Cl.4 F41C 27/00 
USS, Cl, 224—150 


1. A strap suitable for use as a gun sling for carrying a fire- 
arm and steadying it for aiming and also suitable for carrying 
other articles, said strap comprising: 

a. an elongated web having sufficient strength for supporting a 
gun or other article suspended therefrom; 

i. said web being sufficiently flexible to permit it to be folded 

back on itself; 

ii. said web being folded back on itself along a portion near 
each of its ends to form a loop at each end and an interme- 
diate web section; 

b. a sliding type fastener disposed at the base of each of said 
loops between said loops and said intermediate web section; 

i. said web being threaded through said fasteners and said 
fasteners being generally aligned with said loops and said 
intermediate web section, with said intermediate web 
section and one of said loops extending outwardly from 
opposite ends’ of each of said fasteners, said fasteners 
securing the sizes of said loops by restricting movement of 
the web relative to said fasteners when said fasteners are 
permitted to equilibriate in position relative to said web; 

ii. each of said fasteners having a forced position relative to 
said web in which intermediate web lengths may pass 
through said fasteners to become part of and enlarge a 
loop, and a part of the web forming a loop can pass 
through a fastener to become part of said intermediate 
web section and decrease the size of the loops, the extreme 
end portions of said web remaining fixed in position rela- 
tive to said fasteners while other portions of said web are 
moved through said fasteners; and 

iii. said extreme end portions being engaged with but not 
directly attached to said fasteners and being held therein 
by said intermediate web lengths. 


4,562,946 
TAPE TRANSPORT 
Dennis M. Ryan, San Mateo, Calif., assignor to Ampex Corpora- 
tion, Redwood City, Calif. 
Filed Sep. 16, 1982, Ser. No. 418,905 
Int. Cl.4 G01ID 5/34 
U.S. Cl. 226—95 

1. A capstan construction comprising: 

a circular-cylindrical capstan element mounted for axial 
rotation and having air passages communicating with the 
cylindrical face thereof; 

a housing and manifold portion thereof having air passages 
communicating with the passages of said capstan in an 
axial direction of the capstan for the passage of air there- 
between; 

said manifold portion of said housing being formed as an 


8 Claims 
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element separate from the remainder of said housing and 
mounted thereon as by means of at least three circumfer- 


entially spaced mounting screws adapted for adjusting the 
tilt and spacing of said manifold and block. 


4,562,947 
APPARATUS FOR TREATMENT OF CONTINUOUS WEB 
MATERIAL 

Thomas D. Bishop, Solihull, and David J. G. Bishop, Birming- 

ham, both of England, assignors to The Deritend Engineering 

Company Ltd., Birmingham, England 

Filed Jul. 23, 1982, Ser. No. 401,291 

Claims priority, application United Kingdom, Jul. 25, 1981, 

8123046 
Int. Cl.4 B6SH 20/04 


US. Cl. 226—121 2 Claims 


1. Apparatus for treating web material, comprising means 
for feeding the web material at a constant speed, two pairs of 
rolls through which the web material passes in succession, 
means for rotating one roll of each pair at a peripheral speed 
equal to the speed of the web, web treating means which is 
carried by the other roll of each pair and which extends over 
a portion of the periphery of said other roll, a separate motor 
for driving each of said other rolls, and separate apparatus for 
controlling each of said motors (a) to drive its roll at a periph- 
eral speed equal to the speed of the web during the time while 
the web is in contact with the web treating means on its roll, 
and (b) to vary the speed of its roll at other times in order to 
complete each revolution of its roll in a period of time which 
is equal to twice the period of time during which the web is in 
contact with said web treating means, wherein the improve- 
ment comprises a gas cylinder for each of said other rolls, 
provided with a piston having an inactive position, and an 
active position in which it compresses gas in the cylinder, 
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means for controlling the gas pressure which exists in the 
cylinder when the piston is in its inactive position, and mecha- 
nism which is connected to the piston and to its roll to move 
the piston from its inactive position to its active position when 
the speed of the motor driving its roll is beind decreased, and 
to move the piston from its active position to its inactive posi- 
tion when the speed of the motor driving its roll is being in- 
creased. 


4,562,948 
NAIL DRIVING TOOL 
Robert M. Floyd, 702 Temple Ave., Nashville, Tenn. 37215 
Filed Nov. 14, 1984, Ser. No. 671,423 
Int. Cl.4 B25C 7/00, 5/02 


U.S. Cl, 227—147 6 Claims 
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1. A driving tool for an elongated fastener of ferro-magnetic 

material comprising; 

(a) an elongated, non-magnetic, tubular body having front 
and rear end portions, and a uniform bore, 

(b) a hand gripping member fixed on said tubular body 
adjacent said rear end portion, 

(c) an enlogated, non-magnetic drive rod, longer than, and 
telescopingly received in said bore, said rod having a rear 
strike end and a front drive end, 

(d) an elongated cavity within said drive rod and opening 
through said drive end, 

(e) an elongated Indalloy permanent magnet received within 
said cavity, said magnet having a length less than the 
length of said cavity, 

(f) a driver head member having an enlarged ferro-magnetic 
head of a transverse dimension greater than said cavity 
and not greater than said drive rod, 

(g) means securing said head member against said front drive 
end to close said cavity, so that the axial forces produced 
by an impact upon said strike end are transmitted totally 
through said drive rod to said head, without the transmis- 
sion of any substantial forces through said magnet. 


4,562,949 
AUTOMATIC LATTICE FABRICATION APPARATUS 
Wayne M. Knoth, Belmont, and Dennis O. Corbin, Caledonia, 
both of Mich., assignors to Universal Forest Products, Inc., 
Grand Rapids, Mich. 
Filed Jun. 25, 1984, Ser. No. 623,975 
Int. Cl.4 B27F 7/17 


US. Cl, 227—7 11 Claims 
1. Lattice fabrication apparatus for forming lattice from 

lattice strips comprising: 

an elongated frame; 

an elongated conveyor positioned on the frame and having a 
generally horizontal conveying surface thereon, the con- 
veyor having positioning means thereon for positioning the 
lattice strips in their desired overlapping position, the con- 
veyor having a lattice lay-up portion at an upstream position 
of the conveyor; 

automatic stapling apparatus positioned above the conveyor 
downstream of the lay-up portion, the stapling apparatus 
including a staple bridge extending over and across the 
conveyor, the stapling apparatus comprising a series of 
staple guns mounted side-by-side on the bridge across the 
conveyor so as to be in alignment with the overlapping 
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portions of the lattice as they pass under the staple guns, the 
stapling apparatus including stapler mounting means for 
movably mounting the staple guns on the bridge for vertical 
movement to accommodate lattice strips of different thick- 
nesses, the stapler apparatus further including ramp means 
facing upstream from each staple gun to urge the lattice 
strips below the staple gun and urge the staple gun upwardly 
over the lattice strips; 

longitudinally oriented powered rip saws positioned down- 
stream of the stapler mechanism on the sides of the frame 
that trim excess lattice from the sides of the lattice; 
cross-cut saw mechanism positioned downstream of the 
stapler mechanism and aligned for receipt of stapled lattice, 
said cross-cut saw mechanism ordinarily permitting the 
lattice to pass unimpeded therethrough but being responsive 


to the length of said lattice to automatically stop the lattice 
and conveyor when a section of lattice passing through the 
cross-cut saw mechanism reaches a predetermined length, 
thereafter cutting off said section and then resuming transfer 
of lattice through the apparatus; and 

control means for sensing lattice position and automatically 
actuating the staple guns when the overlapping lattice strips 
are properly positioned under the guns, the control means 
sensing lattice section length and automatically stopping the 
conveyor and actuating the cross-cut saw mechanism to cut 
off the lattice when each section reaches a predetermined 
length, the control means actuating the cross-cut saw and 
moving the cross-cut saw into engagement with the lattice to 
cut the lattice at said predetermined length and thereafter 
moving the cross-cut saw out of engagement with the lattice. 


4,562,950 
METHOD OF FORMING TAPERED TUBES 
Oliver C. Fuller, 116 N. Clay, Hinsdale, Ill. 60521, assignor to 
Oliver C. Fuller, Moab, Utah 
Filed Apr. 4, 1983, Ser. No. 481,679 
Int. Cl.4 B23K 31/02 
US. Cl. 228—170 


1. The method of forming tapered tubes comprising the steps 
forming a pair of tube parts by making a pair of cuts generally 
lengthwise and through the full length of a cylindrical tube 
with one cut on each on its opposite sides and not parallel to a 
diametral plane in the same direction to form respective edges 
defining a small arc and a large arc at each end of each part, 
and assembling at least two parts so formed to each other along 
the cut edges by affixing one edge directly to another to form 
a tube section having a larger diameter at one end than the 
other. 


GENERAL AND MECHANICAL 


4,562,951 
METHOD OF MAKING METALLIC GLASS-METAL 
MATRIX COMPOSITES 

Sheldon J. Cytron, Mountain Lakes, N.J., assignor to The 

United States of America as represented by the Secretary of 

the Army, Washington, D.C. 

Continuation of Ser. No. 367,693, Apr. 12, 1982, abandoned. 
This application Mar. 19, 1984, Ser. No. 591,295 
Int. Cl.4 B23K 31/02 

U.S. Cl, 228—234 


BN LUBRICA’ 
GRAPHITE 


1. In an improved process of making composites of metallic 
matrices with a metallic glass reinforcement therebetween, the 
improvement consisting of dispersing a layer of NiggNbao glass 
reinforcement between layers of metallic matrices to form a 
structure, heating the structure to a temperature between 450° 
C. and 500° C., and compressing the structure at 2500 psi to 
bond the layer of galls reinforcement to the metallic matrices 
in order to form a composite with said glass reinforcement 
therebetween, wherein each metallic matrix is composed of 
90% Al by weight, 5% Ca by weight and 5% Zn by weight. 


4,562,952 
WRAPPER FOR CLOTHING 
Carole Chinman, c/o Connolly and Hutz, 1220 Market St., P.O. 
Box 2207, Wilmington, Del. 19899-2207 
Filed Sep. 28, 1984, Ser. No. 655,587 
Int. Cl.* B65D 65/10, 85/18 
US, Cl, 229—87 A 


1. A wrapper for clothing and the like comprising a flexible 
member having a central area and a plurality of wing sections 
extending outwardly from said central area, a rigid reinforcing 
base having a geometric shape being located in said central 
area, a rigid shape retainer having the same geometric shape as 
said base but being of lesser dimension than said base whereby 
individual articles of clothing or the like may be selectively 
folded about said shape retainer to be folded to said geometric 
shape and then the articles may be placed on said base, said 
shape retainer being capable of being disposed in said folded 
flexible member generally parallel to and remote from said 
base to provide a stiffening means on opposite sides of the 
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articles, said wing sections being foldable over said base and 
said shape retainer with the articles therebetween to envelop 
the articles within the folded flexible member, said wing sec- 
tions comprising means for maintaining said base at a fixed 
location at said central area and for maintaining said shape 
retainer directly above said base when said wing sections are 
folded whereby the articles are confined between said base and 
said shape retainer to maintain the articles in a flat condition, 
and fastening means for maintaining said flexible member in a 
folded condition. 

35. A method of wrapping clothing and the like comprising 
providing a flexible member having a central area and a plural- 
ity of wing sections extending outwardly from the central area, 
locating a rigid reinforcing base in the central area, providing 
a rigid shape retainer which has the same geometric shape as 
the base but has a lesser dimension with the shape retainer 
being unattached to any fixed surface, wrapping an article of 
clothing or the like around the shape retainer so that the article 
of clothing or the like is folded to a shape generally conform- 
ing to the shape and size of the base, removing the shape 
retainer from the folded article, placing the folded article on 
the base, placing the shape retainer on the article directly 
above the base whereby the article is thereby disposed between 
the rigid base and rigid shape retainer, folding the wing sec- 
tions over the base and article and shape retainer to envelop 
the article within the folded flexible member, confining the 
base at a fixed location at the central area and confining the 
shape retainer directly above the base with the article therebe- 
tween by means of the wing sections folding step, and fastening 
the wing sections together by manipulating adjustable fasten- 
ers which are capable of securing the wing sections together 
over a range of dimensions in accordance with the spacing of 
the shape retainer from the base to maintain the flexible mem- 
ber in a folded condition. 


4,562,953 
VALVE SEAT STRUCTURE FOR AUTOMOTIVE 


THERMOSTATIC FLUID CONTROL VALVE DEVICE 
Wayne R. Duprez, Waltham, Mass., and Bradley J. McKenzie, 
Kingston, N.H., assignors to Standard-Thomson Corporation, 
Waltham, Mass. 
Filed Oct, 1, 1984, Ser. No. 656,685 
Int. Cl.* FOIP 7/02 
US. Cl. 236—34.5 


1. A thermostatic fluid control valve device adapted to be 
positioned within a coolant fluid conduit system of an internal 
combustion engine in which the valve device has stationary 
valve structure which is retained between two parts of the 
coolant fluid conduit system, the stationary valve structure 
forming a fluid port, and in which the valve device is provided 
with movable valve structure, the movable valve structure 
being movable toward and away from the stationary valve 
structure and being movable into engagement with the station- 
ary valve structure to control flow of fluid through the fluid 
port, the valve device also being provided with a thermally 
responsive actuator operably joined to the movable valve 
structure for movement thereof, 

the improvement wherein the stationary valve structure 
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comprises a rigid cylindrical wall forming a flow passage 
and provided with a given minimum axial dimension, an 
annular elastomeric sealing member resiliently encom- 
passing the rigid cylindrical wall, the annular elastomeric 
sealing member having an axial dimension less than the 
minimum axial dimension of the rigid cylindrical wall so 
that the rigid cylindrical wall has an extending engage- 
ment portion which extends beyond the elastomeric seal- 
ing member and which is engageable by fluid flow and 
which protects the annular elastomeric sealing member 
against fluid flow, the annular elastomeric sealing member 
including an annular clamping portion spaced from the 
rigid cylindrical wall and being adapted to be clamped 
between two parts of a fluid conduit system, the elasto- 
meric sealing member also including an annular abutment 
portion which is positioned between the annular clamping 
portion and the rigid cylindrical wall and which is engage- 
able by the movable valve structure to prevent flow of 
fluid between the rigid cylindrical wall and the movable 
valve structure, the annular clamping portion of the annu- 
lar elastomeric sealing member having a diameter greater 
than the diameter of the annular abutment portion, the 
movable valve structure being movable by the thermally 
responsive actuator to a position spaced from the elasto- 
meric sealing member to permit flow of fluid between the 
rigid cylindrical wall and the movable valve structure. 


4,562,954 
METHOD AND APPARATUS FOR AIR CONDITIONER 
CONTROL 

Shunsuke Kajita, Hiratsuka, Japan, assignor to Nissan Shatai 

Company, Limited, Hiratsuka, Japan 

Filed Apr. 25, 1984, Ser. No. 603,829 
Claims priority, application Japan, Sep. 14, 1983, 58-169743 
Int. Cl.4 GO5D 23/00 

US. Cl. 237—2 A 


1. An air conditioner for treating air in a compartment to 
regulate its temperature, comprising: 

an air passage having a chamber divided into first and sec- 
ond mixing chambers, said first mixing chamber having a 
defroster outlet opening into said compartment toward its 
ceiling and a vent outlet opening transversely into said 
compartment, said second mixing chamber having a floor 
outlet opening into said compartment toward its floor; 

means for controlling the temperatures of air flows into said 
respective mixing chambers, the temperature control 
being made separately for each of the air flows; 

a sensor for sensing a condition of ambient temperature; 

a control circuit for selecting one of heat, vent and bi-level 
modes based upon the sensed condition of ambient tem- 
perature, said control circuit including means for compar- 
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ing the sensed ambient temperature with a first predeter- 
mined value, and means for selecting the heat mode when 
the sensed ambient temperature is less than or equal to said 
first predetermined value; and 

outlet means for opening said defroster and floor outlets in 
response to a selection of the heat mode, said vent and 
floor outlets in response to a selection of the bi-level 
mode, and said vent outlet in response to a selection of the 
vent mode. 


4,562,955 
AIR-COND:TIONER 

Horst Hérster, Roetgen, and Klaus Xlinkenberg, Aachen, both 

of Fed. Rep. of Germany, assignors ¢o U.S. Philips Corpora- 

tion, New York, N.Y. 

Filed Apr. 26, 1984, Ser. No. 604,088 

Claims priority, application Fed. Rep. of Germany, Apr. 28, 

1983, 3315444 
Int. Cl.4 F24F 13/00 

US. Cl. 237—2 B 


1. An air conditioner comprising an air-to-air heat ex- 
changer; a fresh air supply duct, a fresh air by-pass duct, a used 
air exhaust duct, and a used air by-pass duct, said fresh air 
supply duct and said used air exhaust duct being respectively 
connected to said air-to-air heat exchanger, said fresh air sup- 
ply duct having a part in common with said used air by-pass 
duct, and said used air exhaust duct having a part in common 
with said fresh air by-pass duct; a condenser provided in said 
common part of the fresh air supply duct, and an evaporator 
provided in said common part of the used air exhaust duct, said 
condenser and said evaporator being parts of a heat pump; a 
blower provided in the common part of said fresh air supply 
duct and connected to the used air by-pass duct, and a separate 
blower provided in the common part of said used air exhaust 
duct and connected to the fresh air by-pass duct; a first three- 
way valve arranged in the used air exhaust duct in front of the 
air-to-air heat exchanger, and a second three-way valve ar- 
ranged in the fresh air supply duct behind the air-to-air heat 
exchanger view in the direction of fresh air supply for switch- 
ing the air conditioner into first, second and third modes 
wherein the air conditioner functions as a heat pump, a heat 
pump and a fresh air supplier, and a fresh air supplier, respec- 
tively. 


4,562,956 
DOMESTIC HOT WATER ZONE VALVE CONTROLLED 
EXTERNAL COIL 
Robert F. Check, 130 Wahl Ave., Inwood, N.Y. 11696 
Filed Jan. 29, 1985, Ser. No. 696,067 
Int. Cl.4 F24D 3/00 
US. Cl. 237—8 R 2 Claims 
1. A domestic hot water zone valve controlled external coil 
comprising in combination: 
(a) an external tankless domestic hot water coil which acts as 
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a heat exchanger whose heat source is the output of a 
hydronic boiler wherein heated water is cycled from the 
outlet of said hydronic boiler through said external tank- 
less domestic hot water coil and back to the inlet of said 
hydronic boiler whereby cold water enters said external 
tankless domestic hot water coil and is heated thus provid- 
ing domestic hot water; 

(b) an aquastat whose electrical contacts close when the 
temperature of said domestic hot water falls below some 
predetermined value; and, 

(c) an electric zone valve with end switch placed in the fluid 
circuit between the return line of said external tankless 
domestic hot water coil and the inlet line of a circulator 
boost pump used on an existing heating zone, whereby, 
when said circulator boost pump is operating and said 
contacts of said aquastat close, an analysis and switching 
circuit causes said electric zone valve and end switch to 
actuate thereby allowing said heated water to flow 
through said external tankless domestic hot water coil, 


said analysis and switching circuit which determines 
whether said electric zone valve or said domestic hot 
water circulator pump operates comprises two AND 
gates whose inputs are an aquastat contact closure signal 
and a circulator boost pump operating signal whereby one 
of said AND gates has an output signal which activates a 
relay which in turn activates said electric zone valve with 
end switch when both AND gate inputs are positive 
which corresponds to a condition in which said existing 
circulator boost pump is operating and said aquastat calls 
for increased hot water and whereby the other of said 
AND gates which has an inverter in said circulator boost 
pump operating signal input has an output signal which 
activates a relay which in turn activates said existing hot 
water circulator pump when said aquastat contact closure 
signal is positive and when said circulator boost pump 
operating signal is negative which corresponds to a condi- 
tion in which said existing circulator boost pump is not 
operating and said aquastat calls for increased hot water. 


4,562,957 
AIR CONDITIONING/HEATING APPARATUS FOR 
AUTOMOBILES 
Mitsuru Nakagawa, Chiryu; Yasuo Kondo, and Atsushi Ha- 
shikawa, both of Okazaki, all of Japan, assignors to Nippon 
Soken, Inc., Nishio, Japan 
Continuation of Ser. No. 341,501, Jan. 21, 1982, abandoned. This 
application Nov. 22, 1983, Ser. No. 553,886 
Claims priority, application Japan, Feb. 3, 1981, 56-13746; 
Mar. 24, 1981, 56-42656; Mar. 25, 1981, 56-42940[U]; Apr. 3, 
1981, 56-48653[U]; Sep. 8, 1981, 56-133243[U] 
Int. Cl.* B60H 1/02 
US, Cl. 237—12.3 R 33 Claims 
1. An air conditioning/heating apparatus for an automobile 
having a steering column, a steering wheel thereon, and a fixed 
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cover for the column, comprising a main duct, a motor driven 
air fan in the main duct, a heating heat exchanger arranged in 
the main duct, and a bifurcated air duct communicating with 
said main duct downstream of said fan, a damper located at the 
junction of the bifurcated duct with the main duct for selec- 
tively establishing or breaking communication between the 


two ducts, said bifurcated duct extending to the steering col- 
umn cover and having an air outlet opening for directing at 
least some the air therefrom between the rim and hub of the 
wheel onto the driver, and an electrical heating element ar- 
ranged in the bifurcated air duct for heating the air passing 
therethrough. 


4,562,958 
METHOD AND DEVICE FOR SPRAYING A LIQUID OR 
A SUSPENSION 
Georg W. Busch, Hamburg, Fed. Rep. of Germany, assignor to 
Mantis ULV-Spruehgeraete GmbH, Hamburg, Fed. Rep. of 
Germany 
PCT No. PCT/EP82/00041, § 371 Date Oct. 27, 1982, § 102(e) 
Date Oct. 27, 1982, PCT Pub. No. WO82/03026, PCT Pub. 
Date Sep. 16, 1982 
PCT Filed Feb. 27, 1982, Ser. No. 438,898 
Claims priority, application Fed. Rep. of Germany, Mar. 5, 
1981, 3108292 
Int. Cl.* BOSB 3/10 


US. Cl. 239—7 18 Claims 


17. A method for spraying liquid or a suspension, comprising 
the steps of supplying a liquid or a suspension to a centrifugal 
disc having an outer annular skirt; rotating said centrifugal disc 
about an axis of rotation so that the liquid flows toward and 
along said outer annular skirt and then off the latter so as to 
generate a spray cone of small droplets; rotating a rotor with 
said centrifugal disc to generate a gas stream directed from 
inside said spray cone in an axial direction toward said centrif- 
ugal disc so as to form a centripetal gas flow extending in a 
direction transverse to said axial directions and reducing the 
diameter of said spray cone. 
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4,562,959 
DRIP IRRIGATOR FOR HANGING BASKETS 
Odell Pointer, Jr., 1317 Finch St., Houston, Tex. 77009 
Division of Ser. No. 72,348, Sep. 4, 1979, Pat. No. 4,270,696. 
This application Jan. 15, 1981, Ser. No. 225,450 
Int. Cl.4 A01G 9/02 


US. Cl, 239—38 3 Claims 
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1. A drip irrigator adapted for use with a hanging basket 
comprising hook means and a hollow, single reservoir being of 
generally conical shape and having a narrow upper neck se- 
cured to said hook means and tapering downwardly to a broad 
circular area base, said reservoir having a multiplicity of small 
openings through said base and dispersed over said circular 
area, whereby a fluid or solution in said reservoir may drip 
through said openings to wet a circular area of said hanging 
basket below, a relatively large filler opening adjacent said 
neck, and being sealed from the surrounding atmosphere ex- 
cept through said openings, 

said generally conical reservoir having its smaller end se- 

cured to said hook means, and said base being modified to 
provide its upper, interior surface with two levels of sur- 
faces, higher level surfaces and lower level surfaces, said 
lower level surfaces being the bottoms of a group of inter- 
connected channels or troughs connected to said upper 
level surfaces by sidewalls of said channels or troughs. 


4,562,960 
PRESSURE RESPONSIVE AERATOR 

Garry R. Marty, Holly; Dennis W. Crawford, Pontiac, and 

Trevor M. Wingfield, Davisburg, all of Mich., assignors to 

Masco Corporation of Indiana, Taylor, Mich. 

Filed Mar. 14, 1983, Ser. No. 474,807 
Int. Cl.4 E03C 1/084 

US. Cl, 239—72 


1. An aerator device characterized by: 

a housing having an inlet and outlet; 

seat means in said housing for seating a movable valve ele- 
ment and having a passage for allowing fluid to pass by 
said valve element; 

said valve element including a downwardly depending leg; 

said leg extending downstream and having a downstream 
end being engageable from said outlet whereby upon a 
manually exerted upward force, said leg lifts said valve 
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element upward against the pressure of a fluid supply to 
provide for increased flow by said valve element; 

air passage means for introducing air into said fluid flowing 
by said valve element; 

a mixing body being slidably mounted for axial movement 
along said leg below said seat means such that fluid passes 
through said passage and mixes with said air upon imping- 
ing on said mixing body when said valve element is in a 
normal position and vibrates up and down on said leg to 
produce an audible noise when said leg and valve element 
are in a raised position and said increased flow occurs. 


4,562,961 
NOZZLE END-PIECE FOR HOT GUNITING 

Claude Guenard; Hugues Zanetta, both of Metz, and Jean- 

Claude Grosjeam, Senecourt, all of France, assignors to 

IRSID Institut de Recherches de la Siderurugie Francaise, St.- 

Germain-En-Laye, France 

Filed Sep. 12, 1983, Ser. No. 531,914 
Claims priority, application France, Sep. 13, 1982, 82 15461 
Int. Cl.4 BOSB 1/24 

US. Cl. 239—79 5 Claims 


Saeed Cm 


1. An end piece for a guniting nozzle adapted to project a 
refractory powder through a flame, said nozzle having a pas- 
sage for a combustion-sustaining gas, and a passage for a fuel 
gas entraining the refractory powder, said end piece compris- 
ing: 

an axially extending cylindrical inner pipe communicating at 

one end with said passage for said combustion-sustaining 
gas and provided with means forming a closure at an 
opposite end of said inner pipe; 


at least one circular array of tubes extending the length of «j.§ ci, 239—273 


said inner pipe and surrounding same, said array being 
coaxial with said inner pipe and the tubes of said array 
communicating with said passage for the fuel gas and 
refractory powder, said tubes being open and lying in a 
common plane at respective ends of said tubes substan- 
tially flush with said opposite end of said inner pipe; and 

an outer pipe coaxially surrounding said inner pipe and 
defining with said inner pipe interstices between said tubes 
opening at said plane, said inner pipe being provided along 
its length with a plurality of through-going bores connect- 
ing the interior of said inner pipe with said interstices 
whereby said fuel gas and refractory powder emerge from 
said tubes at said plane while said combustion-sustaining 
gas is delivered to said interstices and emerges from be- 
tween said tubes at said plane. 


4,562,962 
SPRINKLING SYSTEM AND VALVE THEREFOR 

Woody W. Hartman, 73-135 Guadalupe Ave., Palm Desert, 

Calif. 92260 

Filed May 20, 1983, Ser. No. 496,431 
Int. Cl.4 BOSB 15/06 

USS. Cl. 239—200 7 Claims 

1. A water and other fluid distributing system which com- 
prises a fluid supply conduit, one or more subsidiary conduits 
each having one end affixed to and communicating at its base 
with said supply conduit and the other end affixed to and 
communicating with a fluid distributing head, a valve means 
positioned within each said subsidiary conduit at its base com- 
prising a valve seat and a valve head associated therewith, a 


GENERAL AND MECHANICAL 


139 


valve stem attached to said valvehead at one end and to a 
compression plate at the other end, a spring surrounding said 
valve stem positioned between said valve seat and said com- 
pression plate, said valve head being maintained in open posi- 
tion during fluid flow to said distributing head with respect to 
said valve seat while said spring is under compression between 
said compression plate and said valve seat and in closed posi- 
tion when said compression is removed, a displaceable com- 


pression rod positioned concentrically within said subsidiary 
conduit between and in engagement with the base of said 
distributing head and said compression plate, the length of said 
rod being such that said rod and spring are under compression 
to maintain the valve in open position during water flow 
whereby disruption or removal of said rod will release com- 
pression of said spring and permit closure of said valve head 
upon said valve seat. 


Maynard H. Butler, 608 Asharoken Blvd., Bay Shore, N.Y. 
11706 
Filed Oct. 17, 1983, Ser. No. 542,421 
Int. Cl.* BOSB 1/20, 15/06 


1. A garden sprinkler which comprises 

a hollow tubular frame in the shape of a rectangular closed 
path having a pair of long arms and a pair of short con- 
necting arms, said closed path having a first set of only 
inwardly facing apertures along one long arm of the rect- 
angle forming a first spray tube and a second set of only 
inwardly facing apertures along the opposite long arm of 
the rectangle forming a second spray tube, wherein the 
first set and second set of inwardly facing apertures are at 
approximately a 30 degree angle with the horizontal and 
offset from each other to get maximum spraying coverage 
available, the short connecting arms having no spray 
apertures; and 

(b) means for removably connecting a standard garden hose 
to a short connecting arm of said tubular frame, the oppos- 
ing short connecting arm being solid and preventing any 
flow therethrough so that when said tubular frame is 
placed on a ground surface and water pressure through 
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the garden hose is low, the spray tube will spray water 
inside the endless closed path area and when water pres- 
sure through the garden hose is high the spray tube will 
overshoot the closed path area and spray water to the 
outer areas of the ground surface. 


4,562,964 
COVER PLATE FOR FLUID NOZZLES AND THE LIKE 
Harvey E. Diamond, 12953 Woodbridge St., Studio City, Calif. 
91604 
Continuation of Ser. No. 572,689, Mar. 8, 1984, abandoned, 
which is a continuation of Ser. No. 314,229, Oct. 23, 1981, 
abandoned. This application Mar. 8, 1985, Ser. No. 709,540 
Int. Cl.* BOSB 15/00 
6 Claims 


1. A plate for covering the outwardly-facing face portion of 
a flange at an outer end of a fluid nozzle body adapted to be 
mounted in a bathtub wall, which flange face portion has a 
finish thereon, and for enabling a change, to a different finish, 
of the finish of the flange face portion, which flange further 
includes portions defining an opening therein, and an inner 
surface thereof, which cover plate is adapted to be movable 
into and out of alignment with the opening-defining portions of 
the flange, and to be freely rotable into and out of engagement 
with, and positions relative to, the inner surface of the flange, 
So as to be retained in or released from engagement with, and 
freely rotatable into and out of positions relative to, the flange, 
comprising: 

(a) a body portion, adapted to interfit in the opening in the 
flange and cover the face portion of the flange, including 
an outwardly-facing portion having a shape generally 
complementary to the shape of the face portion of the 
flange, the finish of which outwardly-facing portion of the 
plate is different from the finish of the face portion of the 
flange, and portions defining an opening having a shape 
generally complementary to the shape of the opening in 
the flange, the body portion being adapted to be movable, 
and freely rotatable, into and out of positions relative to 
the flange; and 

(b) a retainer portion, which projects from the rearmost part 
of the opening-defining portions of the body portion, in a 
plane generally transverse to the axis of such opening- 
defining portions of the body portion, the retainer portion 
having a shape generally complementary to the shape of 
the opening-defining portions of the flange, which retainer 
portion is adapted to be movable into and out of alignment 
with the opening-defining portions of the flange, and to be 
freely rotatable into and out of positions of abutment with 
the inner surface of the flange, so as to be retained in or 
released from engagement with, and to be freely rotatable 
in relation to, the inner surface of the flange. 
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4,562,965 
COMPRESSED FLUID SPRAYING PISTOL 

Manfred Ihmels, Layestr. 1a, 2905 Edewecht, and Hartmut 

Ihmels, Hauptstr. 23, Edewecht, both of Fed. Rep. of Germany 
PCT No. PCT/DE81/00068, § 371 Date Dec. 28, 1981, § 102(e) 

Date Dec. 28, 1981, PCT Pub. No. WO81/03131, PCT Pub. 

Date Nov. 12, 1981 

PCT Filed Apr. 28, 1981, Ser. No. 336,386 

Claims priority, application Fed. Rep. of Germany, Apr. 29, 

1980, 3016419 
Int. Cl.4 BOSB 7/30 


US. Cl. 239—346 10 Claims 


1. A spraying pistol especially for applying hardening fluids 
onto surfaces and operated by a pressure medium including a 
tank for the spraying medium, a spraying head with a distribut- 
ing chamber surrounding essentially concentrically a nozzle, a 
jet needle having a piston means, said jet needle contacted by 
a pull-off for opening the nozzle against the pressure of a 
closing spring which is supported in a locking cap at the body 
of the pistol, characterized by that said nozzle with its jet 
needle and tank together with a connecting channel form an 
exchangeable medium inset insertable into a seat of the pistol 
body and is locked by said locking cap with said piston means 
holding closed said connecting channel in a rest position and 
opening said connecting channel when said jet needle and said 
piston means move together to an operating position with said 
nozzle open allowing said pressure medium to cause hardening 
fluid to flow from said tank through said connecting channel 
out the open nozzle. 


4,562,966 
ATOMIZER 
Donald A. Smith, Haddam, and Richard C. LaFlesh, Suffield, 
both of Conn., assignors to Canadian Patents and Develop- 
ment Limited/Societe Canadienne des Brevets et d’Exploita- 
tion Limitee, Ottawa, Canada 
Filed Jul. 29, 1983, Ser. No. 518,551 
Int. Cl.* BOSB 7/04 
USS. Cl. 239—433 3 Claims 
1. An atomizer for producing a finely dispersed spray of a 
substantially liquid fuel, said atomizer having disposed therein: 
an internal mixing chamber of elongated flow cross-section 
for receiving and completely commingling the substan- 
tially liquid fuel and a gaseous atomizing medium; 

a spray outlet passage having an elongated flow cross-sec- 
tion corresponding to the flow cross-section of the mixing 
chamber and in fluid communication therewith, said spray 
outlet passage opening at the surface of the atomizer for 
discharging the commingled liquid fuel and atomizing 
medium therefrom as a finely dispersed spray, the spray 
outlet passage and mixing chamber further defining a 
spray outlet flow length, a mixing chamber flow length, 
and a total slurry hydraulic diameter such that the ratio of 
the spray outlet passage flow length to the mixing cham- 
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ber flow length is approximately 2.3 and the ratio of the 
spray Outlet passage flow length to the total slurry hy- 
draulic diameter has a value between approximately 4.65 
and 6.25, inclusive; 

an atomizing medium inlet passage, colinear with the spray 


outlet passage, for conducting the atomizing medium into 
the mixing chamber; and 

a slurry inlet passage opening into the mixing chamber at an 
oblique angle with respect to the atomizing medium inlet 
passage, for conducting the substantially liquid fuel into 
the mixing chamber. 


4,562,967 
MULTI-NOZZLE HEAD 
Wolfgang Grothe, Reutlingen, and Robert Weible, Dettingen, 
both of Fed. Rep. of Germany, assignors to Lechler GmbH & 
Co. KG, Fellbach, Fed. Rep. of Germany 
Filed Oct. 20, 1983, Ser. No. 543,869 
Claims priority, application Fed. Rep. of Germany, Oct. 21, 
1982, 3239009 
Int. Cl.4 BOSB 1/12, 1/16 
15 Claims 


WAZA. 


RSXS 
N 


NNINANS 


1. A multi-nozzle head to be exchangeably mounted on jet 
tubes, in particular in spray cleaning apparatus, with a cavity 
into which issues at the rear a feed aperture opposite which are 
arranged, at the front end side of this cavity, several discharge 
apertures to which are connected preferably different nozzles, 
at least one freely moving generally spherical valve sealing 
element being located in said cavity that on the basis of gravity 
can be moved in front of one of the discharge apertures, each 
discharge aperture being provided with one valve seat, a sup- 
port ring holding said valve seat, and, as seen in the direction 
of flow, a joining jet-aligner preferably with the cross-sectional 
shape of a cross and connected to the nozzle, 

characterized in that the valve seat (33), the support ring (30) 

and the jet-aligner (31) form one integral component (29 
or 39) and consist of a sintering material with wear-resist- 
ant additives, preferably of a PTFE compound material 
with an additive of molybdenum-disulfide or graphite. 


GENERAL AND MECHANICAL 


4,562,968 
PNEUMATIC SPREADER 
Gerald L. Widmer and Larry J. Gray, both of Loda, IIL, 
assignors to Dry Sprayer, Inc., Paxton, Ill. 
Filed Mar. 19, 1984, Ser. No. 590,707 
Int. Cl.4 AOIC 15/04 


1. A pneumatic spreader for the distribution of materials to 

the ground comprising: 

a distribution chamber; 

material inlet means for introducing the materials to be 
spread into said distribution chamber; 

gas inlet means for introducing gas into said distribution 
chamber; 

outlet means in said distribution chamber for discharging the 
materials and the gas from said distribution chamber, said 
gas inlet means and said outlet means being constructed 
and arranged to define a venturi which draws the materi- 
als from the distribution chamber and propels the materi- 
als through said outlet means; 

a first conduit coupled with said outlet means for receiving 
the materials and the gas discharged from said outlet 
means; 

a plurality of second conduits joined to and communicating 
with said first conduit for receiving the materials and gas 
therefrom; 

discharge means on each of said second conduits for dis- 
charging said materials from said second conduits to the 
ground; 

flow distributor means adjacent the juncture of said first and 
second conduits for substantially equally dividing the 
materials and gas in said first conduit between said second 
conduits, whereby uniform amounts of said materials are 
discharged to the ground from each of said discharge 
means, said flow distributor including a deflector in said 
first conduit; and 

mounting means for mounting said deflector to move rela- 
tive to said second conduits adjacent the juncture of said 
second conduits with said first conduit and closer to ones 
of said second conduits than other of said second conduits. 


4,562,969 
PROCESS FOR PREPARING GROUNDWOOD PULP AS 
SHORT FIBER AND LONG FIBER FRACTIONS 
Jonas A. I. Lindahl, Domsjo, Sweden, assignor to Mooch 
Domsjo Aktiebolag, Ornskoldsvik, Sweden 
Filed Mar. 5, 1984, Ser. No. 586,454 
Int. Cl.* BO2C 19/12 
US. Cl. 241—21 4 Claims 
1. A process for preparing groundwood pulp at a low energy 
consumption as 
(i) a short-fiber fraction that is essentially shive-free and has 
a low freeness, low surface roughness and high opacity; 
and 
(ii) a long-fiber fraction that has a low resin content, as well 
as a high freeness; which comprises the steps of: 
(1) grinding lignocellulosic material to form an aqueous 
groundwood pulp fiber suspension; 
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(2) screening the groundwood pulp fiber suspension 
through a coarse screen having screen openings not less 
than about 5 mm; 

(3) defibrating reject lignocellulosic material separated 
out on the coarse screen; 

(4) recycling the defibrated lignocellulosic material to the 
groundwood pulp fiber suspension from the grinding 
step (1); 

(5) separating the groundwood pulp fiber suspension from 
step (2) into 
(a) an accepts fraction and 
(b) a rejects fraction, the latter comprising from about 

30% up to about 85% by weight of the fiber suspen- 
sion; 

(6) screening the rejects fraction 5(b) through a screen, 
having screen openings of less than about 5 mm; 

(7) separating the fiber suspension from step (6) into 
(a) an accepts fraction and 


INVENTION 


(b) a rejects fraction; 
(8) recycling the rejects fraction 7(b) to the defibrating 
step (3) and then to the groundwood pulp fiber suspen- 
sion from the grinding step (1); 
(9) screening the accepts fraction 7(a) to form 
(a) a short-fiber accepts fraction of which from about 15 
to about 60% comprises fibers passing through a 
sieve No. 150 in a Bauer-McNett classifier; and 

(b) a long-fiber rejects fraction of which at least 80% 
comprises long fibers retained on a sieve No. 150 ina 
Bauer-McNett classifier; 

(10) withdrawing the long-fiber rejects fraction 9(b) as 
groundwood pulp product (ii); 

(11) blending the short-fiber accepts fraction 9(a) with 
accepts fraction 5(a); and 

(12) withdrawing the resulting blend as short-fiber accepts 
fraction groundwood pulp product (i). 


4,562,970 
APPARATUS FOR OPENING AND CLOSING THE 
OUTLET APERTURE OF A PROCESSING MACHINE 
Walter Eirich, Spessartweg 18; Paul Eirich, Bahnhofstr. 11, and 
Hubert Eirich, Sandweg 1, all of Hardheim, Fed. Rep. of 
Germany 


Filed Jan. 20, 1984, Ser. No. 572,706 
Claims priority, application Fed. Rep. of Germany, Jan. 22, 
1983, 3302110 
Int. Cl.* BO2C 17/18 
US. Cl. 241—65 13 Claims 
1. In a rotationally drivable drum apparatus for processing 
material, wherein the drum is provided with a stationary cover 
at an end thereof, wherein said cover has an outlet aperture 
located at a generally lower region of the drum relative to a 
generally upward path of travel of material processed in the 
drum wherein the cover is provided with a movable closure 
member movably mounted on said cover and movable be- 
tween positions opening said aperture and at least partly clos- 
ing said aperture, the improvement comprising: 
(a) said outlet aperture being of crescent shape and of in- 
creasing aperture size in the direction of rotation of said 
drum; 
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(b) said closure member comprising a closure plate in articu- 
lated mounting on said cover plate; and 


(c) adjustable drive means for pivotally moving said closure 
member on its said mounting about a pivot. 


4,562,971 
ROLLER SYSTEM FOR PAPER SHREDDERS 

Hermann Schwelling, Bahnhofstrasse 115, D-7777 Salem 

3/Neufrach, Fed. Rep. of Germany 

Filed Mar. 28, 1984, Ser. No. 594,238 

Claims priority, application Fed. Rep. of Germany, Mar. 29, 

1983, 3311331 
Int. Cl.4 BO2C 18/18 


US. Cl, 241—236 7 Claims 


1. Shredder apparatus for cutting and tearing material such 
as paper or the like comprising: a pair of cutting and tearing 
roller members having longitudinal axes extending parallel to 
each other and spaced apart to define therebetween an intake 
through which material to be shredded may be introduced into 
said shredder in an intake direction; and a pair of shredder 
bearing support members supporting said roller members, said 
shredder bearing support members comprising roller engaging 
portions having semicylindrical recesses therein within which 
said roller members are respectively supported, said semicircu- 
lar recess opening in diametrically opposed directions facing 
away from said intake gap, a pair of shredder support arms 
extending from said roller members in said intake direction and 
two pairs of support shafts, one supporting each of said support 
arms, each of said pairs of shafts having longitudinal axes 
which extend parallel to said longitudinal axes of said roller 
members and which are spaced apart a distance A taken in said 
intake direction, each of said roller members comprising a 
cutting disc having a generally circular circumference and 
wherein each of said shredder bearing support members com- 
prise a free end extending forwardly on the output side of said 
shedder apparatus in the feed direction of the material passing 
through said shredder apparatus, said free ends extending 
beyond the boundaries of said circumference of said cutting 
discs by a slight distance with a pointed shape. 
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4,562,972 
MICROPULVERIZER 

Tatsuo Hagiwara, Funabashi, and Shozi Nagano, Chiba, both of 

Japan, assignors to Kawasaki Jukogyo Kabushiki Kaisha, 

Hyogo, Japan 

Filed Apr. 9, 1984, Ser. No. 598,453 

Claims priority, application Japan, Apr. 13, 1983, 58-64803; 
Apr. 19, 1983, 58-68805; Apr. 19, 1983, 58-68806; Apr. 22, 1983, 
58-71263; Apr. 28, 1983, 58-75329 

Int. Cl.4 BO2C 23/38 


US. Cl, 241—260 15 Claims 


1. In a pulverizer comprising a generally cylindrical verti- 
cally extending casing with a vertically extending axis, a top 
and a bottom, having at the bottom thereof a feed inlet for 
particles to be pulverized and air conveying the particles and 
having at the top thereof a pulverized product discharge out- 
let, a rotor having a generally cylindrical outer surface and 
being rotatably supported within the casing by a vertically 
extending rotating shaft having an axis, said rotor having along 
generatrices of said outer surface thereof a large number of 
vertical ridges, and a stator provided around an inner wall 
surface of the casing and having along generatrices of said 
inner wall surface a large number of vertically extending ridges 
confronting the ridges of the rotor with a gap between said 
ridges of said stator and said ridges of said rotor, said ridges of 
the stator making relative movement with respect to said 
ridges of said rotor as said rotor is rotated around said rotating 
shaft, the improvement wherein: 

said gap is no greater than 1 mm; 

said ridges of said stator are of sawtooth shape as viewed in 

cross section, each ridge of said stator having a leading 
flank and a trailing flank with respect to the relative move- 
ment between said rotor and said stator so that said trail- 
ing flank of one ridge of said stator is opposite to said 
leading flank of a ridge immediately adjoining said one 
ridge in the direction of said relative movement, said 
trailing flank lying in a vertical extending plane passing 
substantially through said axis of said shaft and forms an 
acute dihedral angle of 45 to 60 degrees with the opposite 
leading flank of said immediately adjoining ridge, thereby 
defining a trough of triangular cross section between said 
trailing flank of said one ridge and said leading flank of 
said immediately adjoining ridge, said leading flank lying 
in a vertically extending plane that is substantially tangen- 
tial to said outer surface of said rotor; and 

at least one tier of a classification ring provided around said 

inner wall surface of said stator forming flow-blocking 
barriers across at least some of said troughs. 


GENERAL AND MECHANICAL 


4,562,973 
EXTRUDER FOR REPLASTIFYING THERMOPLASTIC 
STRIPS, FOILS OR WEBS 

Hans Geng, Bongard, Fed. Rep. of Germany, assignor to Plastik- 

Maschinenbau GmbH & Co. KG., Kelberg, Fed. Rep. of Ger- 

many 

Filed Jul. 9, 1980, Ser. No. 167,016 

Claims priority, application Fed. Rep. of Germany, Mar. 21, 

1980, 3010825 
Int. Cl.* BO2C 19/22 

US. Cl. 241—260.1 


MTT ‘Willie 


1. A worm extruder for replastifying foil strips comprising: 

an elongate barrel having at one end an axial egress and at an 
opposite end a radial feed opening elongated in a direction 
parallel to a longitudinal axis of said barrel, said barrel 
being provided with a chamber extending along and com- 
municating with said opening for receiving plastic webs 
and a cylindrical bore concentric with said axis and ex- 
tending from said chamber to said egress, said bore having 
at least one inwardly open elongated catch groove extend- 
ing from said chamber substantially parallel to said axis; 

a shaft journaled in said bore and provided with at least one 
worm thread, and a portion traversing said chamber and 
forming a spindle therein about which said plastic webs 
can be wound up; 

loading means connected to said feed opening for delivering 
plastic webs to said chamber; and 

drive means for rotating said shaft about said axis, whereby 
a plastic web fed to said chamber is wound about said 
portion and subsequently caught by said groove and 
ground up between said thread and a surface of said bore, 
said feed opening being bounded in part by a vertical 
surface extending parallel to said axis and wherein said 
chamber is defined in part by a polished cylindrical sur- 
face formed in said barrel concentrically with said axis and 
in part by a polished additional surface extending into said 
bore toward said egress and joined on one side to said 
cylindrical surface at a cuspidal line extending parallel to 
said axis and on an opposite side to said vertical surface in 
a smooth connection, said additional surface spiraling 
outward from said cuspidal line to said vertical surface, 
whereby said chamber is formed with an eccentric periph- 
eral space sickle-shaped in cross section transverse to said 
axis. 


4,562,974 
ROCK BREAKING APPARATUS 
Ian G. Bezette, ‘Talisker”, Evandale, Tasmania, and David B. 
Sugden, Tasmania, both of Australia, assignors to Ian G. 
Bezette and John Bennetto, both of, Australia 
PCT No. PCT/AU82/00196, § 371 Date Nov. 24, 1981, § 102(e) 
Date Jul. 20, 1983, PCT Pub. No. WO83/01977, PCT Pub. 
Date Jun, 9, 1983 
PCT Filed Nov. 24, 1982, Ser. No. 522,301 
Claims priority, application Australia, Nov. 24, 1981, PF 1683 
Int. Cl.* BO2C 1/00 
US. Cl. 241—283 26 Claims 
1. A tool assembly for working a material, including: a tool 
mounting having a tubular fixed sleeve, and a tubular movable 
sleeve mounted for telescopic movement relative to the fixed 
sleeve in a working direction and an opposite return direction, 
the fixed and movable sleeve being laterally spaced apart 
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thereby forming a space therebetween, the movable sleeve 
having a nose portion projecting out from the fixed sleeve 
which moves away from the fixed sleeve during movement of 
the movable sleeve in the working direction and moves toward 
the fixed sleeve during movement of the movable sleeve in the 
return direction; a tool mounted at the nose portion of the 
movable sleeve for movement relative thereto in the working 
and return directions, and having limit means adapted to abut 
the movable sleeve to limit that movement of the tool relative 
to the movable sleeve to between a tool operative position and 
a tool operated position, the tool during a working stroke 
thereof engaging material to be worked and being thereafter 
struck by a plunger block moving into and sliding along within 
the movable sleeve to apply a working force to the tool, the 
tool under action of the working force moving in the working 
direction from the operative position to the operated position 


and thereafter in unison with the movable sleeve relative to the 
fixed sleeve thereby to work the material; and, a plurality of 
biasing members stacked in seriatim along the space formed 
between the fixed and movable sleeves so as to extend between 
opposed abutment faces on the fixed and movable sleeves, the 
biasing members at least substantially filling the space with at 
least some of the biasing members slidably engaging both the 
fixed and movable sleeves, whereupon movement of the mov- 
able sleeve in the working direction resiliently compresses the 
biasing members between the fixed sleeve and the movable 
sleeve to absorb applied tool working forces transferred from 
the tool to the movable sleeve when the limit means abuts the 
movable sleeve as the tool reaches the tool operated position 
during a working stroke, compression of the biasing members 
providing a restoring force to the movable sleeve for returning 
the movable sleeve in the return direction upon conclusion of 
the working stroke of the tool. 


4,562,975 
APPARATUS FOR WINDING TUBULAR STRUCTURAL 
COMPONENTS 
Peter M. Wackerle, Ottobrunn; Franz Sperber, Kolbermoor, and 
Walter Weber, Assling, all of Fed. Rep. of Germany, assignors 
to Messerschmitt-Boelkow-Blohm Gesellschaft mit beschra- 
enkter Haftung, Munich, Fed. Rep. of Germany 
Filed Dec. 10, 1984, Ser. No. 680,276 
Claims priority, application Fed. Rep. of Germany, Dec. 13, 
1983, 3345011 
Int. Cl.4 B65H 81/06, 65/00 
USS. Cl. 242—7.21 8 Claims 
1. An apparatus for producing tubular structural compo- 
nents by winding fiber strands onto a winding support member, 
comprising machine frame means, winding arbor means form- 
ing said winding support member, arbor mounting means for 
removably and rotatably supporting said winding arbor means 
in said machine frame means, first drive means connected to 
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said mounting means for rotating said winding arbor means, 
strand guide means for guiding said fiber strands during a 
winding operation, support means for movably supporting said 
strand guide means for cooperation with said winding arbor 
means, second drive means connected to said strand guide 
means and cooperating with said first drive means for driving 
said strand guide means in synchronism with the rotating of 
said winding arbor means, a winding cage (16), friction clutch 
means operatively securing said winding cage on said winding 
arbor means for rotating said winding cage together with the 
winding arbor means, stop means operatively arranged for 
temporarily stopping rotation of said winding cage, said wind- 


ing cage (16) having at least one circumferential end edge and 
cut-outs in said circumferential end edge for receiving wound 
fiber strands in said cut-outs, said cut-outs (18, 18’) having such 
angular spacings from each other in the circumferential direc- 
tion of said winding cage (16) so that a back-and-forth move- 
ment of said strand guide means and the angular position of 
said winding cage are coordinated to each other for laying 
fiber strands into said cut-outs when the winding cage is re- 
leased by said stop means for rotation with said winding arbor 
means, whereby said fiber strands are laid along a non-geodesic 
line on an axial section of said winding arbor means determined 
by said winding cage. 


4,562,976 
ARM ROLLER SUPPORTING DEVICE FOR A SPINNING 
REEL 

Masuo Ban, Sakai, Japan, assignor to Shimano Industrial Com- 

pany Limited, Osaka, Japan 

Filed Jun. 13, 1983, Ser. No. 503,734 
Claims priority, application Japan, Jun. 22, 1982, 57-94084 
Int. Cl.* A01K 89/00 


US. Cl. 242—84.2 G 4 Claims 


RNY 
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1. A supporting device which supports an arm roller to an 

arm cam at a spinning reel comprising: 

a support means at said arm cam of said reel for rotatably 
supporting said arm roller, said support means having an 
inverted U-like-shape and at one of two opposing walls a 
fitting groove and at the other of said opposing walls a 
threaded bore; 

a center pin mechanism having one end fitted nonrotatably 
into said fitting groove and another end fitted to a screw 
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member screwed with said threaded bore, said center pin 
mechanism having spaced apart outer conical shaped 
supporting faces slanted with respect to the axis of said 
center pin mechanism, said arm roller having at opposite 
axial ends recesses containing conical inner surfaces re- 
spectively engaging with the conical shaped supporting 
faces of said center pin mechanism to transmit to said 
support means a load acting on said arm roller, so that said 
arm roller contacts with said support means at a contact 
portion where the contacting direction is slantwise with 
respect to the axis of rotation of said arm roller. 


4,562,977 
EASILY ASSEMBLED SEAT BELT RETRACTOR AND 
METHOD 


William Hollowell, Pacific Palisades, Calif., assignor to Ameri- 


can Safety Equipment Corp., Troy, Mich. 
Filed Sep. 27, 1983, Ser. No. 536,292 
Int. Cl.* A62B 35/00; B6SH 75/48 


US. Cl. 242—107.4 D 12 Claims 


. A safety belt retractor comprising: 
retractor frame having a bottom and left and right side 
walls, said side walls having inside faces facing each other 
and outside faces, said side walls each also having a belt 
storage spool shaft receiving opening for rotatable mount- 
ing of a belt storage spool shaft and wherein said left spool 
shaft receiving opening has a smaller diameter than said 
right spool shaft receiving opening; 

a belt storage spool shaft having a left end, a middle portion, 
and right end, said belt storage spool shaft being suffi- 
ciently long so that said left and right spool shaft ends 
extend outward through their respective left and right 
side wall belt storage spool shaft receiving openings to 
position at least a portion of said belt storage spool shaft 
ends on the outside of said retractor frame when said belt 
storage spool shaft is rotatably mounted to said retractor 
frame, and wherein said spool shaft left end has a smaller 
diameter than said spool shaft right end, said belt storage 
spool shaft including a left shoulder portion between said 
left end and said middle portion to abut against said left 
wall inside face in said retractor frame when said spool 
shaft is mounted therein, said left shoulder portion having 
a diameter equal to or less than the diameter of said spool 
shaft right end, and said spool shaft middle portion having 
a diameter equal to or less than the diameter of said spool 
shaft right end; 

means for rotatably mounting said belt storage spool shaft 
within said belt storage spool shaft receiving openings in 
said retractor frame side walls, said means for rotatably 
mounting said spool shaft including retainer spring means 
mountable on said belt storage spool shaft adjacent said 
right wall inside face when said storage spool shaft is 
mounted to said retractor frame for maintaining the posi- 
tion of said storage spool shaft left shoulder adjacent said 
left wall inside face during rotation of said belt storage 
spool shaft; 
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a left belt rub protector disc having a centrally located 
storage spool shaft receiving opening; 

means for mounting said left belt rub protector disc on said 
belt storage spool shaft adjacent said left side wall inside 
face; 

a right belt rub protector disc having a centrally located belt 
storage spool shaft receiving opening; 

means for mounting said right belt rub protector disc on said 
belt storage spool shaft adjacent said left side wall; 

a safety belt; 

means for mounting said safety belt to said belt storage spool 
shaft, said safety belt being extendable between a retracted 
position where said belt is wound around said belt storage 
spool shaft and an extended position where said belt is 
unwound from said belt storage spool shaft; 

means associated with said belt storage spool shaft left end 
and mounted to said left side wall outside face for biasing 
said belt storage spool shaft in a belt retraction direction; 
and 

ratchet means for preventing extension of said belt upon 
actuation at selected positions between said belt retracted 
and extended positions; 

actuation means for actuating said ratchet means at said 
selected belt extension positions. 


4,562,978 
ADJUSTABLE MOUNTING TRAY FOR AIRCRAFT 
INERTIAL REFERENCE UNITS AND THE LIKE 

Larry L. Durbin; Roy A. Zaborowski, both of Phoenix, Ariz., 

and Thomas R. Wolf, Goleta, Calif., assignors to Sperry Cor- 

poration, New York, N.Y, 

Filed Nov. 21, 1983, Ser. No. 553,936 
Int, Cl.4 B64D 43/00 


awe. & 


ee 


TYPICAL Axis 
ORIENTATION 


1. An adjustable mounting tray for aircraft for precisely 
aligning reference apparatus relative to the aircraft longitudi- 
nal axis without physically locating said axis and making mea- 
surements therefrom, said adjustable mounting tray compris- 
ing: 

(a) A base member adapted to be mounted in the aircraft so 
that it is substantially level about the roll and pitch axes 
and substantially aligned with said longitudinal axis, 

(b) an apparatus receiving tray member supported on said 
base member including means cooperable with said base 
member for maintaining said tray level in roll and pitch 
relative to said base member, 

(c) means coupled between said base member and mounting 
tray for adjusting the alignment of said tray relative to said 
base member, and said aircraft longitudinal axis to remove 
any cross-axis coupling between said roll axis and said 
longitudinal axis with the aircraft tilted about its pitch 
axis, and 

(d) means for clamping said mounting tray to said base 
member after adjusting said adjusting means. 
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4,562,979 
EXPANDABLE SPACECRAFT 

Thomas C. Taylor, P.O. Box 1547, Wrightwood, Calif. 92397, 

assignor to Aeritalia, Torino, Italy and Thomas C. Taylor, 

Wrightwood, Calif. 

Filed Mar. 21, 1983, Ser. No. 477,482 
Int. Cl.4 B64G 1/12 

US. Cl. 244—158 R 


1. An expandable spacecraft module which comprises: 

(a) at least one main generally cylindrical body member, said 
body member comprising a waffle-type structure which 
includes a plurality of flanges extending generally radially 
outwardly from said cylinder; 

(b) an auxiliary housing which is adapted to increase the 
volume of said body member, and means for connecting 
said housing to said body member, said connecting means 
being attached to a plurality of flanges, said housing com- 
prising a generally tubular portion attached to said con- 
necting means, said connecting means in turn being at- 
tached to said outwardly extending flanges, wherein said 
connecting means comprises a cap attached to said out- 
wardly extending flanges, said spacecraft module further 
comprising an annular spline joint which is adapted to 
releasably connect said cap to said cylinder; and 

(c) means for sealing said spacecraft module from the exte- 
rior of said module. 


4,562,980 
ROCKET VEHICLE 
Arnold L. Deans, Tea Tree Gully; Alan J. Smith, East Bentleigh, 
and Malcolm J. Crozier, Balwyn, all of Australia, assignors to 
The Commonwealth of Australia, Canberra, Australia 
PCT No. PCT/AU81/00160, § 371 Date Jul. 2, 1982, § 102(e) 
Date Jul. 2, 1982, PCT Pub. No. WO82/01745, PCT Pub. 
Date May 27, 1982 
PCT Filed Nov. 11, 1981, Ser. No. 396,914 
Claims priority, application Australia, Nov. 14, 1980, PE6501 
Int. Cl.4 F41G 7/00; F02K 1/00 


US. Cl. 244—3.22 14 Claims 
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1. The method of controlling the flight including in a sub- 
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stantially horizontal plane of a primarily vertically oriented 
rocket vehicle which includes a nozzle discharging an efflux, 
said method comprising projecting generally symmetrically 
spaced inwardly rearwardly projecting spoiler ramp tabs both 
collectively yet differentially into the efflux of the discharge 
nozzle to control lift and direction, and projecting rotation 
producing tab vane means between the ramp tabs into the 
efflux to control a rotation about the vehicle longitudinal axis 
whereby rotation is controlled independently of the lift and 
direction control. 


4,562,981 

PARACHUTE AND HANG GLIDER SAFETY DEVICE 
David S. Smith, and Geoffrey A. Smith, both of Unit 7, 189 

Coode St., South Perth, Western Australia, Australia 6151 

Filed Jun. 20, 1983, Ser. No. 505,937 

Claims priority, application Australia, Jun. 24, 1982, PF4582; 

Sep. 20, 1982, PF5963 
Int. Cl.* B64D 17/02 


US. Cl, 244—146 9 Claims 


1. A parachute assembly comprising a canopy having an 
apex and a basal perimeter, a harness connected to the canopy 
by lines, a plurality of generally triangular gussets each joined 
to a surface of said canopy so as to define one of a plurality of 
generally triangular, selectively inflatable envelope means, 
each envelope means and gusset extending from adjacent said 
apex to adjacent said basal perimeter and tapering outwardly 
toward said basal perimeter, 

the assembly further including a source of pressurized gas, a 

plurality of flexible conduit means each connecting said 
source to an envelope means, valve means for releasing 
the gas from said source into the conduit means and manu- 
ally operable means for opening the valve means to release 
the pressurized gas into the conduit means to inflate the 
envelope means. 


4,562,982 
STACKABLE CABLE SPACER 

William E. McSherry, Country Club Hills, and Robert L. Sokol, 

Orland Park, both of Ill., assignors to Panduit Corp., Tinley 

Park, Ill. 

Filed Feb. 15, 1984, Ser. No. 580,415 
Int. Cl.4 F16L 3/00 

USS. Cl. 248—61 24 Claims 

15. A spacer assembly for securing and spacing adjacent 
cables, or the like, said assembly effecting variable spacing of 
the adjacent cables, and said assembly being adjustable to 
accommodate varying diameter cables, said assembly compris- 
ing: 

locking strap means reeved around each of the cables for 

securing said assembly to the adjacent cables; 
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stackable spacer means contiguously interposed between each other when the legs are in their collapsed position; 
adjacent cables, said spacer means being adapted to be and 
utilized individually or to be utilized with other spacer 
means in a mating contiguous relationship to provide 
variable spacing at a least two cables, said strap means 
securing each of said spacer means between the cables; 
wherein said spacer means includes a tubular body member 
having an internally disposed passageway for containing 
and positioning said strap means; a male annular lip inte- 
grally formed with said body member and coaxially dis- 
posed relative to said passageway; and a female annular lip 
integrally formed with said body member and coaxially 
disposed relative to said passageway, said female annular 
lip being adapted to matingly receive said male annular lip 
of another contiguously stacked spacer; 
wherein said body member includes a first longitudinal body 
protion disposed parallel to a second longitudinal body : tf 


a locking member adapted to engage each clamp, whereby 
all the legs are interconnected and locked together in their 
collapsed position. 


4,562,984 
DRAINAGE BAG SUPPORT 
Paul Sherlock, San Francisco, Calif.; Benjamin Brausen, Crom- 
well, Conn., and Phillip P. Klein, Dallas, Tex., assignors to 
Sherwood Medical Company, St. Louis, Mo. 
Filed Aug. 8, 1983, Ser. No. 520,954 


portion, and a first lateral body portion disposed parallel Int. C4 B6SB 67/12 


to a second lateral body portion, all four of said body 
portions being respectively and contiguously joined at 
four corner edges; 

wherein said male annular lip includes a first annular edge of 
said body member and wherein said female annular lip 
includes a second annular edge of said body member 
defined by the continuous interior edge of said joined first 
and second longitudinal body portions and said first and 
second lateral body portions; and 

further including rib means medially disposed in said pas- 
sageway to connect opposing inner faces of at least two of 
said body portions and to define a plurality of individual 
passageways for containing and positioning said strap 
means and wherein said cradle means includes said male 
and female annular lips each having medially disposed and 1, A support for suspending a body fluid drainage bag from 
aligned V-shaped depressions, said depressions being a structure comprising: 
disposed to align with each respective contiguous cable. a generally planar one-piece body having first and second 

eee eee ee aK opposed ends, said body including a hanger at said first 
end to which a drainage bag can be attached; 

a support arm depending from the second end of the body, 
said support arm being connected via a living hinge to the 
body, said body, living hinger and support arm being of 
one piece; 

said support arm being movable from a first position substan- 
tially in the plane of the body to a second position substan- 
tially perpendicular to the plane of the body; and 

locking means integral with the body and the support arm 
for locking the support arm in the second position with 
respect to the body, said locking means when the support 
arm is locked in the second position having an axis extend- 
ing therethrough from the second end of the body gener- 


USS. Cl. 248—95 


4,562,983 
BAG HOLDERS 
Robert J. Klefbeck, 3 Dresden Ct., Albany, N.Y. 12203 
Filed Jul. 23, 1980, Ser. No. 151,965 
Int. Cl.4 A63B 55/04 
US. Cl. 248—97 

1. A collapsible trash bag holder which comprises: 

a frame member for holding the mouth of a trash bag in an 
open position, said frame member defining a substantially 
enclosed plane of predetermined thickness; 

a plurality of legs for supporting the frame member during 
use of the bag holder, said legs being adjustable i: length 
between an advanced and a retracted position; 

means connecting an end of each leg to the frame member 


1 Claim 


for pivoting each leg between a support position for sup- 
porting the frame member during use of the bag holder 
and a collapsed position for storage in which position the 
legs lie in a substantially common plane with each other 
within the boundary of the frame member, said common 
plane having a thickness substantially equal to the thick- 
ness of a single leg, the thickness of the frame plane not 
exceeding the leg thickness; 

a plurality of clamps, one for each leg, adapted to align with 


ally toward the first end of the body, said locking means 
including first cooperating members disposed on the sup- 
port arm and second cooperating members disposed on 
the body, which first and second cooperating members are 
physically spaced in the first position; 


said living hinge having an axis about which the support arm 


is rotatable from its first to its second position, said living 
hinge axis being generally parallel to but spaced from the 
axis of the locking means. 
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4,562,985 
PAN HEAD 
Koma Nakatani, Tokyo, Japan, assignor to Velbon International 
Corporation, Torrance, Calif. 
Filed Aug. 23, 1984, Ser. No. 643,832 
Int. Cl.4 F16M 11/12 


1. A pan head comprising; 

a table; 

a tilt arm; 

a single tube affixed at one end to one of said table or said tilt 
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substantially parallel to the upright, the lateral elements 
being disengageably connected to the base and top piece 
by means of the aligned pairs of first and second cou- 
plings; and 


~~ 
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e. screw means extending through the base, upright, and top 
piece for holding the internal frame together. 


4,562,987 
COMPUTER TERMINAL SUPPORT WITH FIVE 
DEGREES OF FREEDOM 


arm and having a free open end, an axis bore formed in the Richard Leeds, Lawrence; Bruce Leeds, Jericho, and Robert 


other of said table or said tilt arm for receiving said axis 
tube such that said other is rotatable about and supported 
on said tube; 

a rod extending within said tube and connected at an inner 


Leeds, New York, all of N.Y., assignors to Global Equipment 
Company, Hempstead, N.Y. 
Filed May 14, 1984, Ser. No. 610,133 
Int. Cl.4 E04G 3/00 


end to said one, said rod having a knob attached to an U.S. Cl. 248—278 


outer end, said knob cooperating with said other to pre- 
vent separation of said one from said other and consequent 
withdrawal of said tube from said bore; and 

a body of tapering cross section on said rod, said body being 
pressed into said open end of the tube responsive to man- 
ual rotation of said knob by said rod for dilating the cross 
section of said tube within said bore when said rod is 
threaded into said one to thereby lock together the table 
and the tilt arm against rotation about said tube. 


4,562,986 
SUPPORT FOOT FOR FURNITURE, IN PARTICULAR 
OFFICE FURNITURE 


1. A computer terminal support for providing an adjustable 


Francesco Frascaroli, Bologna, and Carlo Biondi, S.Giovanni in and extensible mount for a computer terminal including at least 
Persiceto, both of Italy, assignors to C.O.M. Cooperativa # Visual display screen, comprising: 


Operai Metallurgici S.C.R.L., Bologna, Italy 
Filed Apr. 18, 1984, Ser. No. 601,852 
Claims priority, application Italy, Apr. 22, 1983, 4848/83[U] 
Int. Cl.4 F16M 11/20 
US, Cl. 248—188.1 7 Claims 

1. A support foot for furniture, in particular office furniture, 

having a frame comprising: 

a. a base having a prismatic center portion defining a top 
panel and a pair of first couplings oppositely spaced from 
the central portion, each coupling being connected to the 
central portion by a transverse rib to form two aligned 
slots between the coupling and central portion; 

b. a top piece having a central portion defining a bottom 
panel and first and second pairs of fins extending radially 
from the central portion, the fins of the first pair extending 
in opposite directions through respective second cou- 
plings aligned with the base couplings, the first pair of fins 
terminating in respective plates that extend above the 
second couplings; 

c. a central upright extending between the base top panel 
and top piece bottom panel ; 

d. a pair of lateral elements spaced transversely from the 
base central portion and arranged on opposite sides of and 


a king post; 

means for affixing said king post with a first axis thereof 
disposed in a substantially vertical position; 

first pivoting means rotatable in a substantially horizontal 
direction about said first axis; 

means for adjusting a vertical position of said first pivoting 
means along said first axis; 

a first swivel arm affixed to said pivoting means for con- 
certed rotation therewith about said first axis; 

second pivoting means at a distal end of said first swivel arm 
rotatable in a substantially horizontal direction about a 
second substantially vertical axis; 

a second swivel arm affixed to said second pivoting means 
for concerted rotation therewith about said second axis; 

a third pivoting means at a distal end of said second swivel 
arm rotatable in a substantially horizontal direction about 
a third substantially vertical axis; 

a horizontally-disposed intermediate support tray affixed to 
said third pivoting means and movable therewith in a 
substantially horizontal direction about said third axis; 

a terminal support tray overlying said intermediate support 
tray and sized to support a computer terminal thereon; 
fourth pivoting means connecting said terminal support 
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tray to said intermediate support tray for tilting movement 
about a fourth substantially horizontal axis whereby ad- 
justment of a position of said computer terminal with five 
degrees of freedom is provided; and 

tilt-control means for manually moving and retaining said 
terminal support tray about said fourth axis to selected 
tilted positions, whereby said visual display screen is 
adjusted to the view of the user. 


4,562,988 
VIDEO DISPLAY MOUNTING MECHANISM 
PROVIDING PIVOTING AND TILTING OF THE 
DISPLAY 


Donald L. Bumgardner, South Lyon, Mich., assignor to North- 


ern Telecom Limited, Montreal, Canada 
Filed Jun. 27, 1984, Ser. No. 625,258 
Int. Cl.4 F16M 11/12 


US. Cl. 248—349 


1. A mechanism for mounting an upper unit to a lower unit 


so as to allow relative motion between said two units along two 


generally orthogonal axes of rotation, said mechanism com- 


prising: 


a partial sphere-shaped member protruding from the lower 
part of said upper unit; 

said partial sphere-shaped member containing a slot in which 
is held, in a moving relationship, a slider means for tra- 
versing said slot from one end to another, said slider 
means having an aperture therein; 

a circular rim-shaped member protruding from the upper 
part of said lower unit, for mating with said partial sphere- 
shaped member; and 

a stud means located within the periphery of said rim-shaped 
member, and fixed to said lower unit, said stud means 
passing through the aperture in said slider means and 
joined to said slider means so as to allow said slider, and 
consequently said upper unit, to pivot about said stud 
means, whereby said upper unit is supported by said rim- 
shaped member engaging said partial sphere-shaped mem- 
ber, said upper unit pivots about said stud means, said 
upper unit tilts by moving relative to said slider means, 
and said upper unit and said lower unit are in a captive 
arrangement; 

wherein said slider means is constructed so as to fit said slot 
that a first part of the slider means is on a first side of said 
slot, a second part of said slider means is on a second side 
of said slot, and a third part of said slider means passes 
through said slot and joins the first part of said slider 
means to the second part of said slider means and 

a bearing surface on the first part of the slider means mates 
against a bearing surface on a first surface of the partial 
sphere-shaped member, and 

a bearing surface on the second part of the slider means 
mates against a bearing surface on a second surface of the 
partial sphere-shaped member. 
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4,562,989 
APPARATUS FOR CONSTRUCTION OF CONCRETE 
WALLS 
Herman Scheller, Barrington, Ill., assignor to Peabody Conti- 
nental-Heine Co., Des Plaines, Ill. 
Filed Oct. 2, 1984, Ser. No. 657,111 
Int. Cl.4 E04G 11/20; E04B 1/16, 1/04 
US. Cl. 249—17 23 Claims 


1. Apparatus for constructing a concrete wall comprising: 

a plurality of generally vertical jacking beams spaced apart 
along the inside of the wall being formed, each jacking 
beam comprising at least two separate sections detachably 
joined together at their ends; 

a plurality of jacking beam fastener means for detachably 
connecting and reconnecting said jacking beams to the 
wall, wherein at least some of the fastener means are 
contained in the wall previously formed, and wherein the 
lower portion of each jacking beam is held by the jacking 
beam fastener means contiguous to the surface of the wall 
previously formed while the upper portion of the jacking 
beam extends above the portion of the wall previously 
formed; 

a plurality of jacking frames, one jacking frame being 
mounted on each jacking beam; 

jacking means for advancing each of the jacking frames 
upwardly along the jacking beams as the wall is formed; 

an inner concrete shaping form supported by the jacking 
frames and positioned along and on the inside of the wall 
being formed adjacent its top; an outer concrete shaping 
form suspended from the jacking frames and positioned 
along and on the outside of the wall being formed adjacent 
to its top; the inner and outer concrete shaping forms 
being supported solely by the jacking frames, each of the 
inner and outer concrete shaping forms having a generally 
vertical casting surface to define a continuous mold on top 
of the previously poured portion of the wall into which 
concrete is poured, whereby as the concrete hardens the 
jacking frames and inner and outer concrete shaping 
forms are moved upwardly on the jacking beams to form 
a new level of wall and, ai intervals, lower sections of the 
jacking beams are detached from the bottom of each 
jacking beam and attached to the top thereof to provide a 
continuous track for the jacking frames; 

at least one central structural member for providing radial 
support; and 

radial support means for transferring lateral loads from said 
inner and outer concrete shaping forms to the central 
structural member, wherein the inner concrete shaping 
forms, the jacking beams, the jacking frames, the central 
structural members and the radial support means cooper- 
ate to resist lateral movements. 
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4,562,990 
DIE VENTING APPARATUS IN MOLDING OF 
THERMOSET PLASTIC COMPOUNDS 
Robert H. Rose, 13850 Forest Groove Rd., Brookfield, Wis. 
53005 
Filed Jun. 6, 1983, Ser. No. 501,645 
Int. Cl.* B29C 1/14 
US. Cl. 249—141 


1. Die venting apparatus in molding of thermoset plastic 
compounds, comprising a vent well outside of a die, said vent 
well connected to said die by means of a vent path. 


2,991 
REUSABLE ICE MOLD 
Gerald Wu, 13423} Village Dr., Cerritos, Calif. 90701 
Filed Nov. 13, 1984, Ser. No. 670,499 
Int. Cl.* B29C 1/00 
9 Claims 
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1. An ice mold comprising: 

a lower portion provided with a concave, upwardly facing 
first mold surface, a first lip provided around a mouth of 
said first mold surface, an outer retainer wall extending 
upwardly from said first lip, and a support surface for 
supporting said lower portion in a substantially upright 
position; and 

an upper portion provided with a concave, downwardly 
facing second mold surface which cooperates with said 
first mold surface to form a mold cavity, a second lip 
provided around a mouth of said second mold surface 
which is a mirror image of and which is engagable with 
said first lip, an inner retainer wall extending upwardly 
from said second lip such that an annular void is formed 
between said inner retainer wall and said outer retainer 
wall which freely communicates with and extends at least 
to the height of said mold cavity, and filler means pro- 
vided in said upper portion which permits a liquid to be 
poured into said ice mold to fill said mold cavity and said 
annular void. 
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4,562,992 
SEAL DEVICE FOR GATE VALVE 
Kenzaburo Sugisaki; Mutsuro Onoda, both of Tokyo, Japan, and 
Hajime Ishimaru, 128-102, 2-chome, Namiki, Sakuramura, 
Niihara-gun, Ibaraki-ken, Japan, assignors to Fuji Seiko 
Kabushiki Kaisha, Tokyo and Hajime Ishimaru, Ibaraki, both 
of, Japan 
Filed Oct. 10, 1984, Ser. No. 659,412 
Claims priority, application Japan, Dec. 26, 1983, 58-244231 
Int. Cl.4 F16K 25/00 
US. Cl, 251—159 








1. A gate valve sealing arrangement, comprising in combina- 

tion: 

(a) a valve cage (4) with an outer structure and a hollow 
cylindrical inner chamber, said inner chamber having 
coaxial rear and front openings (1, 2), said rear and front 
openings defining a flow path, also, outer wall members 
(17) around the chamber; 

(b) a gate valve member (6), with parallel flat front and rear 
surfaces, said gate valve member (6) being disposed to 
move in a direction normal to the defined flow path sub- 
stantially across the center of said chamber, also, said gate 
valve member (6) having a through aperture (5); 

(c) annular members (10), one annular member being dis- 
posed on each side of the gate valve member (6) and 
spaced apart from said outer wall members (17), the annu- 
lar members (10) each having an annular recess (9) with an 
open side facing the gate valve member (6); 

(d) inner and outer bellows (7, 8) in the valve cage (4) on 
opposite sides of the gage valve member (6) around the 
outer structure of the valve cage (4), said inner and outer 
bellows (7, 8,) being spaced apart from each other and 
having inner and outer ends, the inner ends being coupled 
to the annular member (10), the outer ends being con- 
nected to the outer wall members (17) so that the outer 
wall members (17), the annular members (10), and the 
inner and outer bellows (7, 8) define annular open spaces 
(12) around the valve cage outer structure; 

(e) first and second aligned retaining means (37, 16, 32, 33) 
intermediate said inner and outer bellows, the first retain- 
ing means being connected to said outer wall members 
(17), the second retaining means being connected to said 
annular members (10), inwardly biasing spring means (15) 
held by said retaining means, stoppers (38) partially ex- 
tending from one of said members (10,17) towards the 
other of said members preventing the collapse of the 
annular members (10) towards the outer wall members 
(17), a communication aperture (13) in each of said annu- 
lar members extending from its annular recess (9) to the 
annular open spaces (12), pressure application ports (14) in 
the valve cage (4) open to the annular open spaces (12); 

(f) a thin plate (11) having an annular mirror surface finish on 
the side of each annular member (10) facing the gate valve 
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member (6), said thin plate (11) closing the open side of 
said annular recess (9); and, 

(g) thick edge portions (19) around the annular mirror sur- 
face finish of the thin plate (11) so affixing the thin plate to 
the annular member (10) that the total surface of the mir- 
ror surface finish thin plate (11) closing the opening of the 
annular recess (9) is parallel to the flat front and rear 
surfaces of the gate valve member (6). 


4,562,993 
DUAL ACTION HANDLE FOR FLOATING DISC VALVE 
AND BALL-PLUG VALVE 
Hyok S. Lew, 7890 Oak St., Arvada, Colo. 80005 
Continuation-in-part of Ser. No. 417,484, Aug. 31, 1982, Pat. 
No. 4,450,732. This application May 25, 1984, Ser. No. 614,292 
Int. Cl.* F16K 39/02 
US. Cl. 251—161 


1. A dual action valve handle comprising in combination: 

(a) a jack screw with a centrally disposed hole rotatably 
engaged by a valve stem, said jack screw threadedly 
connected to a stem housing rigidly affixed to a valve 
body wherein said valve stem rotatably and slidably en- 
gages and extends through a hole included in said stem 
housing; 

(b) an elongated member with one extremity connected to 
said jack screw in a pivoting relationship wherein said 
elongated member is pivotable about a pivoting axis sub- 
stantially perpendicular to the central axis of said valve 
stem over a range intermediate a first position substan- 
tially perpendicular to the central axis of said valve stem 
and a second position substantially perpendicular to the 
central axis of said valve stem, wherein the sweeping 
motion of said elongated member about an axis substan- 
tially parallel to the central axis of said valve stem in a first 
direction and a second direction respectively rotates said 
jack screw in a first direction and a second direction; 

(c) means for engaging and disengaging said sweeping mo- 
tion of said elongated member and rotating motion of said 
valve stem wherein said means couples said sweeping 
motion of said elongated member and the rotating motion 
of said valve stem when said elongated member is pivoted 
substantially to said first position and said means uncou- 
ples said sweeping motion of said elongated member and 
said rotating motion of said valve stem when said elon- 
gated member is pivoted substantially to said second posi- 
tion; and 

(d) means for coupling linear movement of said jack screw in 
a direction substantially parallel to the central axis of said 
valve stem and axial movement of said valve stem in a 
direction substantially parallel to the central axis of said 
valve stem in one way, wherein rotation of said jack screw 
in a first direction moves said valve stem ‘in said one way 
substantially parallel to the central axis of said valve stem 
while rotation of said jack screw in a second direction 
opposite to said one direction does not move said valve 
stem in the other way opposite to said one way. 


4,562,994 
VALVE 


Robert D. MacDonald, Mesa, Ariz., assignor to Brass Craft 
Manufacturing Company, Southfield, Mich. 


Filed Mar, 18, 1985, Ser. No. 713,136 
Int. Cl.* F16K 25/00 


USS. Cl. 251—175 


1. 
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A plumbing valve comprising: 


a valve body having an inlet bore and an outlet bore; 


cylindrical resilient control sleeve located within said 
valve body, said sleeve being open at one axial end and 
closed at the other axial end, said sleeve having at least 
one port in its cylindrical side wall; 


said control sleeve having an outer diameter selected to be 


snugly but rotatably received within a sleeve bore within 
said valve body, said sleeve bore intersecting said outlet 
bore and communicating with said inlet bore; 

handle having connecting formations integrally formed 
thereon for establishing a rotary driving connection with 
complementary driving formations integrally formed on 
said closed other end of said control sleeve for rotating 
said control sleeve within said sleeve bore; 


said control sleeve being rotatable by said handle between a 


closed position wherein said side wall blocks communica- 
tion between said inlet bore and said outlet bore, thereby 
preventing fluid flow through the valve, and an open 
position wherein flow-permitting communication is estab- 
lished between said inlet bore and said outlet bore via said 
port and the interior of said control sleeve; 


said valve body and said control sleeve being constructed to 


maintain continuous communication between said inlet 
bore and said interior of said control sleeve, to thereby 
pressurize said interior and resiliently bias said cylindrical 
side wall radially outwardly against said valve body 
sleeve bore (1) to aid in establishing a leakage-preventing 
seal between said side wall and the perimeter of said outlet 
bore at its intersection with said sleeve bore when said 
control sleeve is in its closed position, and (2) to aid in 
establishing a leakage-preventing seal between said side 
wall and said sleeve bore; 


and retaining means integrally formed on said handle for 


cooperating with complementary retaining means on said 
valve body for rotatably connecting said handle and said 
control sleeve to said said valve body without separate 
fastening elements. 


4,562,995 
WORKING FLUIDS FOR RANKINE CYCLE 


Naonori Enjo, Suita; Hideki Aomi; Masahiro Noguchi, both of 
Osaka, and Satoshi Ide, Settsu, all of Japan, assignors to 
Daikin Kogyo Co., Ltd., Osaka, Japan 


Filed Mar. 28, 1983, Ser. No. 479,178 


Claims priority, application Japan, Mar. 31, 1982, 57-54642; 
Mar, 31, 1982, 57-54645 


Int. Cl.* FOIK 25/08 


US, Cl, 252—67 3 Claims 


1. 


A method for converting thermal energy into mechanical 


energy which comprises a cycle consisting of 





152 


(1) vaporizing, with heating, a mixture selected from the 
group of 
(a) 60 to 95% by weight of chlorodifluoromethane and 5 
to 40% by weight of difluoroethane; and 
(b) 3 to 40% by weight of chlorodifluoromethane and 60 
to 97% by weight of dichlorotetrafluoroethane; 
(2) expanding the vapor in an expansion device to produce 
mechanical energy; and 
(3) compressing the vapor by a pump and cooling the vapor 
to condense the vapor. 


4,562,996 
APPARATUS FOR MELTING METAL 
Thomas B. Stamp, “Laurentides”, Haymes Rd., Cleeve Hill, 
Cheltenham, Gloucestershire, England 
Filed Sep. 13, 1983, Ser. No. 531,652 
Int. Cl.4 F27B 5/14 
US. Cl. 266—242 


1. Apparatus for melting metal, comprising a reservoir for 
metal, an integral one-piece heat exchange tube defining an 
inlet and an outlet above the level of metal in the reservoir, the 
tube extending from the inlet down into the reservoir around a 
generally U-shaped path and up to the outlet, a burner having 
a nozzle, means for mounting the burner above the inlet, and a 
flue attached to the outlet and extending above the reservoir a 
substantial distance such that air heated by the burner passing 
up the flue creates a natural draft that causes air from the 
surrounding atmosphere and hence the burner flame, to be 
induced into and along the tube to heat the metal. 


4,562,997 
SHOCK ABSORBER ASSEMBLY FOR AUTOMOTIVE 
VEHICLE SUSPENSION 

Kazuro Iwata, Zushi; Naoto Fukushima, Kamakura, and Toji 

Takemura, Yokohama, all of Japan, assignors to Nissan 

Motor Company, Limited, Japan 

Filed Feb. 24, 1983, Ser. No. 469,414 

Claims priority, application Japan, Apr. 14, 1982, 57-62180; 

Aug. 31, 1982, 57-151199 
Int. Cl.4 F16F 1/12 

US. Cl. 267—8 R 21 Claims 

1. A shock absorber assembly for an automotive vehicle 

suspension, comprising: 

a suspension strut; 

a shock absorber disposed within said suspension strut; 

a piston rod extending from a reciprocating piston disposed 
within said shock absorber to the vehicle body; 

a suspension coil spring wound around said suspension strut 
and said piston rod; ; 

a pair of spring seats retaining the ends of said suspension 
coil spring, one of said spring seats being fixed onto the 
outer periphery of said suspension strut and the other 
being secured to said piston rod near the top thereof; and 

resilient means incorporated in at least one of said spring 
seats for resiliently absorbing vibrations transmitted via 
said suspension coil spring, said resilient means being 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


responsive to relatively low-amplitude vibrations to ab- 
sorb the vibrations and to reduce their transmission be- 


tween said shock absorber and said suspension strut and 
being responsive to relatively high-amplitude vibrations 
to become substantially rigid thereto. 


4,562,998 
LEAF SPRING ASSEMBLIES 

Terence H. Ward, Walsall, England, assignor to Rubery Owen 

Holdings Limited, Walsall, England 

Filed Apr. 18, 1983, Ser. No. 485,852 

Claims priority, application United Kingdom, Apr. 23, 1982, 

8211754 
Int. Cl.4 FI6F 1/18, 1/36 


US. Cl, 267—54 R 5 Claims 


1. A leaf spring assembly comprising a spring leaf of com- 
posite fibre reinforced synthetic resin material having opposed 
upper and lower substantially planar surfaces at an end portion 
thereof, an attachment member comprising an eye-end having 
an eye carried between two oppositely-directed extension 
portions of flange form having ends remote from said eye, and 
a flat surface in flush contact with one of said planar surfaces 
of said spring leaf at said end portion and extending longitudi- 
nally of said spring leaf, said extension portions having inclined 
surfaces facing away from said flat surface and converging 
towards said flat surface towards said ends of said extension 
portions, and two endless clamping bands fitted about said end 
portion and said respective extension portions, one clamping 
band on each side of said eye and having an inclined surface 
which is complementary to said inclined surface of said exten- 
sion portion with which it engages, said clamping bands acting 
respectively between said inclined surfaces and the other of 
said planar surfaces of said spring leaf whereby said extension 
portions and said end portion are clamped together in intimate 
engagement. 
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4,562,999 
VISE 
Urs D. Ryser, Muntelier, Switzerland, assignor to Fribosa AG., 
Murten, Switzerland 
Filed Apr. 27, 1983, Ser. No. 489,165 
Int. Cl.4 B23Q 3/06 
US. Cl. 269—137 
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1. A vise comprising a bed (1), a fixed jaw (2) on said bed, a 
movable jaw (3) movable along said bed, a pair of elements 
(5,7) consisting of an inclined helically threaded spindle (5) and 
a spindle nut (7) movably engaged therewith, a series of down- 
wardly open transverse slots (20, 21, 22) on said bed (1), said 
bed (1) extending in the longitudinal direction of movement of 
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of the operator to increase the energy which can be dissi- 
pated in the rowing exercise to substantially maximize the 


forces which can be applied by the leg, arm and back 
muscles. 


4,563,001 
PORTABLE EXERCISING DEVICE 


said movable jaw (3), one element (5) of said pair of elements Juris Terauds, 2450 Lozana Rd., Del Mar, Calif. 92014 


being supported in the movable jaw (3) for the pivotal mount- 
ing of the element pair (5, 7) thereon, a cross pin (17) on the 


other element (7) of said pair of elements, said other element U.S. Cl. 272—72 


(7) of said pair of elements being selectively retainable by 
means of said cross pin (17) in réspectively one slot of said 
series of downwardly open transverse slots (20, 21, 22) of the 
bed (1), each of said slots (20,21,22) having a pair of faces, one 
of said faces of said pair of faces is opposite to the fixed jaw (2), 
whereby, with said cross pin (17) retained in one of said slots 
(20, 21, 22), upon tighting said spindle (5), said cross pin (17) is 
urged against said one face of said pair of faces of the respec- 
tive slot, thereby moving the movable jaw (3) forwards (FIG. 
4), a spring (18) connected between the movable jaw (3) and 
said pair of elements for biasing said pair of elements (5, 7) in 
the direction of its pivotal movement about said pivotal mount- 
ing toward said fixed jaw (2), said one element (5) of said pair 
of elements (5, 7) that is supported in the movable jaw (3) is 
connected in an axially fixed position on said movable jaw (3), 
the other face of said pair of faces of each slot is on the side of 
the slot closest to the fixed jaw (2) and is planar at least in a 
zone adjoining the open side of the slot and extends at least 
approximately perpendicularly to the longitudinal axis of the 
bed (1), and said transverse slots (20, 21, 22) are of such a depth 
and said spring (18) of such a dimension that with said cross pin 
retained in one of said slots (20, 21, 22), said spring, upon 
release of said spindle (5), holds said cross pin (17) on said other 
face of the respective slot facing the fixed jaw, so that the 
movement of said cross pin (17) acting on the planar face of the 
slot, pushes said movable jaw (3) backwards (FIG. 5) away 
from said fixed jaw (2). 


4,563,000 
ROWING APPARATUS 
John C. Gall, Chicago, Ill., assignor to Sears, Roebuck and Co., 
Chicago, Ill. 
Filed Oct. 26, 1984, Ser. No. 665,050 
Int. Cl.* A63B 69/06 
US. Cl. 272—72 
1. An improved rowing apparatus, comprising: 
an elongate support frame; 
a seat movably engaged on said frame; 
a pair of oar arms pivotably mounted on said frame for 
resistive motion in at least one direction; and 
means for selectively applying the muscle forces of an opera- 
tor to said seat and oar arms, said means including tension 
means coupled between said oar arms and an operator 
back bearing surface, said surface bearing against the back 


22 Claims 


Filed Dec. 16, 1983, Ser. No. 562,069 
Int. Cl.4 A63B 21/00, 23/04 
10 Claims 


1. A portable exercising device comprising: 

a base frame assembly having a longitudinal axis extending 
from its forward end to its rearward end; 

a pair of laterally spaced lever arm members each of which 
is substantially oriented ‘in parallel alignment with the 
longitudinal axis of said base frame assembly; 

means for pivotally securing the forward ends of said lever 
arm members to said base frame assembly adjacent its 
forward ends; 

a foot pedal plate mounted on each of said lever arms adja- 
cent their rearward ends; 

a pair of resistance cylinders each of which has a top end and 
a bottom end; 

first.attachment means for pivotally attaching the top end of 
said respective resistance cylliner to said respective lever 
arm members; 

second attachment means for pivotally attaching the bottom 
ends of said resistance cylinders to said base frame assem- 
bly; 

action-reaction means for ‘causing one of said lever arm 
members to pivot upwardly in response to said other lever 
arm member being pivoted downwardly and also vice 
versa; and : 

wherein said action-reaction means comprises a pair of later- 
ally spaced pivot plate members, said pivot plate members 
being vertically oriented and each of which has its lower 
end pivotally attached to: said base frame assembly. 
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4,563,002 
JUMP ROPE 
George W. Jardine, 12 Lake Rd., Waltham, Mass. 02154 
Filed Nov. 25, 1983, Ser. No. 555,053 
Int. Cl.* A63B 5/20 
US, Cl, 272—75 


1. A jump rope provided at its opposite ends with handles 
structured to enable swinging the rope without imparting 
twists thereto comprising a flexible rope of predetermined 
length and diameter, each handle comprising a rigid, elongate, 
hollow structure of circular cross section from end-to-end, said 
structure defining in axial alignment commencing at one end a 
first cylindrical opening of a larger diameter than the rope to 
rotatably receive one end of the rope with a clearance therebe- 
tween, a second cylindrical opening of larger diameter than the 
first cylindrical opening such that there is a first annular shoul- 
der at the junction of the first and second cylindrical openings, 
a third cylindrical opening of larger diameter than the second 
cylindrical opening such as to define a second annular shoulder 
at the junction of said second and third cylindrical openings 
and a tapering opening of progressively increasing diameter 
extending from the second annular shoulder to the opposite 
end of the handle, said rope being rotatably positioned in the 
first cylindrical opening with an end extending into the second 
cylindrical opening, a deformable metal sleeve of larger diame- 
ter than the first cylindrical opening applied to the rope within 
the second cylindrical opening with an end abutting the first 
annular shoulder at the junction of the first and second cylin- 
drical openings and the other end spaced from the end of the 
rope and pinched into clamping engagement therewith, said 
rope end protruding from the pinched sleeve, and a stopper 
force-fitted into the third cylindrical opening against the sec- 
ond shoulder at the junction of the second and third cylindrical 
openings, for preventing axial movement of the rope in the 
handle said first cylindrical opening being internally flared at 
its outer end to inhibit wear at the point of entrance of the rope 
into the sleeve, that portion of the sleeve coextensive with the 
first, second and third openings being of uniform external 
diameter and the remainder of the sleeve of tapering, progres- 
sively increasing diameter from the aforesaid uniform diameter 
to a larger diameter at the distal end. 


4,563,003 
WEIGHT LIFTING APPARATUS HAVING INCREASED 
FORCE ON THE RETURN STROKE 
Fernando Bugallo, 36 Greenwood Ave., Darien, Conn. 06820, 
and Rafael Giamba, 632 Newfield Ave., Stamford, Conn. 
06905 
Filed Apr. 15, 1983, Ser. No. 485,322 
Int. Cl.* A63B 21/06 
USS. Cl. 272—118 13 Claims 

1. A weight-lifting apparatus operable by a person for 

weight training comprising: 

a frame; 

a plurality of weights mounted on said frame for generally 
vertical reciprocal movement from a rest position up- 
wardly against gravity force to an upper position during a 
lifting stroke, and downwardly from said upper position 
under said gravity force to said rest position during a 
negative stroke; 

actuating means operable to lift said weights against said 
gravity force and lower said weights under said gravity 
force; and; 

means imposing a force in addition to said gravity force of 


JANUARY 7, 1986 


said weights on said actuating means during at least a 
portion of said downward movement of said weights to 


provide for restraint of a greater force on the negative 
stroke than on the lifting stroke. 


4,563,004 
FRICTION TYPE ISOKINETIC EXERCISE MECHANISM 
Ernest M. Mattox, 3008 House Ct., NE., Belmont, Mich. 49306 
Filed Oct. 18, 1982, Ser. No. 434,739 
Int. Cl.4 A63B 21/00 


US. Cl, 272—131 11 Claims 





1. An exercise mechanism comprising: 

an elongated rail; 

a slide member mounted on said rail for sliding movement 
therealong; and 

brake means on said slide member for frictionally resisting 
the movement of said slide member on said rail by a user, 
said brake means comprising a friction generating washer 
on said rail, ramp forming means in bearing relationship 
with said friction generating washer for transferring a 
component of a user’s force on said slide member to said 
friction generating washer, said component of force being 
perpendicular to the axis of said rail and proportional to 
the force applied by a user to said slide member, whereby 
said brake means is adapted to provide frictional resistance 
to the movement of said slide member along said rail in 
direct proportion to the linear force applied to said slide 
member. 
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4,563,005 
APPARATUS FOR EVALUATING BASEBALL PITCHING 
PERFORMANCE 
Richard A. Hand, Arlington, and John L. Watkins, Plano, both 
of Tex., assignors to Fortune 100, Inc., Arlington, Tex. 
Filed Jan. 10, 1984, Ser. No. 569,779 
Int. Cl.4 A63B 71/02, 71/06 


US. Cl. 273—26 R 9 Claims 


1. Apparatus for detecting the presence of a projectile in a 

target zone comprising, in combination: 

an optical receiver disposed adjacent to a target zone; 

an array of optical emitters disposed in spaced relation adja- 
cent the target zone, each optical emitter of said array 
being aimed for optical communication with said receiver; 
and, 

a pulse circuit coupled to said emitters for sequentially ener- 
gizing said emitters and emitting optical beam pulse sig- 
nals to said receiver during a timed scan cycle. 

8. A method for detecting the presence of a projectile in a 

target zone comprising the steps: 

sequentially emitting optical beams during a scan cycle of 
timed pulse intervals across a target zone by an array of 
optical emitters which are focused on a common receiver; 
and, 

generating of a sequence of digital data words representing 
the reception and non-reception by said common receiver 
of the optical beams emitted during each pulse interval in 
the scan cycle. 


4,563,006 
ICE-HOCKEY STICK HAVING BEVELLED LOWER 
SURFACE 
Karl O. S. Hollner, Skaldviigen 6, 183 43 Tiiby, Sweden 
Filed Apr. 12, 1984, Ser. No. 599,716 
Claims priority, application Sweden, Apr. 29, 1983, 8302451; 
Canada, Oct. 13, 1983, 438894 
Int. Cl.4 A63B 59/14 


US, Cl. 273—67 A 17 Claims 


1. An ice-hockey stick comprising an elongated blade which 
is slightly curved in its longitudinal direction, the blade having 
a bottom side and two main sides, a first main side being longi- 
tudinally concave due to the curved form of the blade, the first 
side being the forehand side of the blade and a second main 
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side, being longitudinally convex due to the curved form of the 
blade, the second side being the backhand side of the blade, 
characterized in that the bottom side (2) of the blade (1) is 
constructed to have an effective bevel shape along a substantial 
portion of the length of the blade (1) with the bottom side (2) 
sloping from the forehand side (3) to the backhand side (4) of 
the blade (1), so that the blade face height is less on the fore- 
hand side than on the backhand side of the blade. 


4,563,007 
GOLF CLUB SHAFTS 
George T. Bayliss, North Stourbridge; Edward S. Ahmad, and 
John A. Hutchcocks, both of Birmingham, all of England, 
assignors to Ti Accles & Pollock Limited, West Midlands, 


England 
Continuation of Ser. No. 242,292, Mar. 10, 1981, abandoned. 
This application Sep. 27, 1982, Ser. No. 423,520 
Claims priority, application United Kingdom, Mar. 13, 1980, 
8008593 
Int. Cl.4 A63B 53/00 


US. Cl. 273—77 A 5 Claims 


fd 


TWASTONAL STIFFNESS _ (tins? \ deg.) 


1. A method of producing a set of golf club shafts in which 
the length of each shaft within the set varies from the other 
shafts, each shaft being of tubular construction, the outer diam- 
eter of which reduces from a large diameter end portion, 
through a central stepped portion to a small diameter end 
portion, comprising; forming each shaft of desired length by 
varying the length of the large diameter end portion while 
keeping the lengths of the central stepped portions and small 
diameter end portion constant, and varying the wall thickness 
with the length of the shaft in order that the torsional stiffness 
of each shaft within the set as a function of their lengths, lie 
within 5% of a straight line having a gradient lying between 
zero and a positive value. 
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4,563,008 
DEVICE FOR PLAYING A PLURALITY OF GAMES 
Byron G. Fielden, 6 W. 7th Ave., Baltimore, Md. 21225 
Continuation-in-part of Ser. No, 395,721, Jul. 6, 1982, 
abandoned. This application Jul. 16, 1984, Ser. No. 631,341 
Int. CL.* A63F 3/00 


US. Cl. 273—126 R 10 Claims 


1. A game structure for a plurality of games, comprising: 

a playing surface, said playing surface having first and sec- 
ond ends, first and second sides, and a thickness; 

an adjustable removable support means, said support means 
being suitably removably affixed to an underside surface 
of said playing surface, said support means adjustably 
elevating said playing surface to a suitable height for 
playing games thereon; 

a catch pit, said catch pit being suitably assembled and af- 
fixed to said first end of said playing surface; 

at least two side members, said side members being suitably 
affixed to said playing surface without spacing between 
said side members and said playing surface, one of said 
side members being affixed to said first side and one of said 
side members being affixed to said second side of said 
playing surface, said side members extending along only a 
portion of said sides of said playing surface, said side 
members being spaced from said second end of said play- 
ing surface; 

a plurality of markings, said plurality of markings being 
permanently and suitably affixed to the uppermost surface 
of said playing surface, said plurality of markings consist- 
ing of at least two transverse lines across and spaced apart 
upon said playing surface, at least two concentric circles 
spaced apart, a plurality of small spaced apart circular 
spots, and a plurality of spaced apart numerals represent- 
ing score amounts, a first line of said at least two trans- 
verse lines across said playing surface being spaced from 
said first end of said playing surface, and a second line of 
said at least two transverse lines across said playing sur- 
face being spaced from said second end of said playing 
surface which is opposite to said first end, said second line 
of said at least two transverse lines across said playing 
surface being in close proximity to ends of said side mem- 
bers spaced from said second end of said playing surface, 
said at least two concentric spaced apart circles being 
centrally located on and within that portion of said play- 
ing surface between said first end of said playing surface 
and said first of said at least two transverse lines, said 
plurality of small spaced apart circular spots are set in a 
triangular configuration, said triangular configuration 
having one single spot in a first row at the apex of said 
triangular configuration, two spaced spots in a second row 
spaced from said first row, three spaced spots in a third 
row spaced from said second row, and four spaced spots 
in a fourth row spaced from said third row, said fourth 
row being the base of said triangular configuration, said 
triangular configuration of said plurality of spots being 
centrally located between said at least two side members, 
said apex of said triangular configuration being spaced a 
greater distance from said first line of said at least two 
transverse lines than said fourth row of said spots is spaced 
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from said first end of said playing surface, plurality of 
numerals representing score amounts are symmetrically 
located on and within the area of the playing surface 
between said first end of said playing surface and said first 
transverse line, said plurality of numerals being outside the 
outermost circle of said two concentric circles; 

a plurality of game components, a first portion of said plural- 
ity of game components being removably affixed to said 
playing surface, a second portion of said plurality of game 
components being removably placed upon the surface of 
said playing surface, and a third portion of said game 
components being removably affixed to said side mem- 
bers, said game components being affixed and placed in a 
variety of combinations for a plurality of games, but at no 
time are all said game components affixed to or placed 
upon said playing surface for a specific game; 

a plurality of playing pieces, said plurality of playing pieces 
further consisting of a plurality of a first playing piece, a 
plurality of a second playing piece, and a plurality of a 
third playing piece, each said first, second, and third play- 
ing piece being used for different games of said plurality of 
games, but at no one time is there more than one separate 
plurality of playing pieces used upon said playing surface 
for a specific game. 


4,563,009 
GOLF PUTTING PRACTICE DEVICE 

Haruki Nagasaki; Shoji Fujikawa, and Koichi Iwanaga, all of 

Hikone, Japan, assignors to Matsushita Electric Works, Ltd., 

Osaka, Japan 

Filed Sep. 26, 1984, Ser. No. 654,565 
Claims priority, application Japan, Oct. 24, 1983, 58-198853 
Int. Cl.4 A63B 69/36 


US, Cl. 273—179 B 9 Claims 


8. A golf putting practice device comprising a ramp having 
a hole made therein for receiving a golf ball putted by a player, 
means disposed on the rear side of said ramp for conveying said 
ball caused to roll through said means to one lateral side of the 
ramp, means including a member rockable between a non- 
actuated position inside the hole to receive the ball dropped 
into the hole and an actuated position outside the hole for 
lifting the ball to have it discharged out of the hole rearward to 
said conveying means, and means disposed on said one lateral 
side of the ramp to receive the ball from the conveying means 
for returning the ball back to the player resiliently along the 
one lateral side of the ramp, said ramp surrounded on its rear 
and both lateral sides by a housing, said housing comprising a 
main housing part lying along the rear side and two side wall 
parts integrally connected to said main housing part and lying 
respectively along each of the lateral sides of the ramp, said 
ball conveying means comprises a ball rolling track extending 
along said main housing part as sloped into one of said side wall 
parts of said housing, and said ball returning means is disposed 
inside and on the rear side of said one side wall part of the 
housing through which a ball return path is provided, said 
main housing part provided with a count display to which an 
IN signal is provided from a pair of contactors operatively 
associated with said rockable member of said ball lifting means, 
and OUT detectors are provided on both sides of said hole to 
provide OUT signals to said display. 
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4,563,010 
TRAINING DEVICE FOR GOLFERS 

Kim C. McDorman, 717 U.S. 1, #606, Jupiter, Fla. 33450; 

William B. Boyington, 1517 15th Ct., Palm Beach Gardens, 

Fla. 33410, and Ronald K. Wynn, 9164 Sunrise Dr., Palm 

Beach, Fla. 33410 

Filed Dec. 27, 1982, Ser. No. 453,623 
Int. Cl.* A63B 69/36 

US. Cl. 273—187 R 


1. A golf teaching device comprising: 

an alignment assembly having a longitudinal axis and pro- 
vided with a sight means for permitting a golfer, while 
addressing a golf ball, to see a substantial distance for- 
wardly of the golfer along a line generally parallel to the 
desired flight of a golf ball; 

an extension assembly adjustably attached to said alignment 
assembly; 

a golf club facer assembly; and 

means for adjustably attaching said golf club facer assembly 
to said extension assembly for aligning the face of a golf 
club perpendicular to the desired line of flight established 
by the alignment of said assembly and for positioning said 
golf club facer assembly at a desired distance from said 
alignment assembly. 


4,563,011 
BOARD GAME 
Michael J. Ferris, Chicago, and Wayne A. Kuna, Oak Park, both 
of Ill., assignors to Marvin Glass & Associates, Chicago, Ill. 
Filed Dec. 19, 1983, Ser. No. 563,095 
Int. Cl.4 A63F 3/00 
US, Cl, 273—243 
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1. A board game for two to four players comprising: 

a game board divided into a grid work of spaces including a 
plurality of first and a plurality of second spaces; 

each of the first spaces being contiguous with more than one 
and less than three of the other first spaces and having 
graphic indicia defining a contiguous, single space wide, 
tortuous road including generally parallel portions; 

each of the second spaces having graphic representations of 
rough, off-road terrain; 

generally parallel portions of the road being separated from 
each other by one or more of the second spaces; 

a first token for each player including means distinguishing 
each player’s first token from the first token of each other 
player movable upon the spaces; 
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means on the board designating a different starting space for 
the first token of each of the players; 

the first token representing a four wheel drive vehicle and 
having shiftable indicator means for designating whether 
the first token is in “two wheel” drive for movement upon 
the first spaces or is in “four wheel” drive for movement 
upon the second spaces; 

a second movable token for each player including means 
distinguishing each player’s second token from the second 
token of each other player selectively placeable upon one 
of the first spaces; 

means on at least four preselected ones of the first spaces 
designating the preselected ones as a starting space for a 
second token; 

the second token representing a car and including means for 
alternatively representing an uncrushed car or a crushed 
car; and 

chance means for determining the number of moves a player 
may make in a turn. 


4,563,012 
SEALING ARRANGEMENT FOR COUNTER-ROTATING 
SHAFTS 
Horst Zimmermann, Munich, and Joachim Lorenz, Dachau, 
both of Fed. Rep. of Germany, assignors to MTU Motoren 
und Turbinen-Union Munich GmbH, Fed. Rep. of Germany 
Filed Mar. 22, 1984, Ser. No. 592,249 
Claims priority, application Fed. Rep. of Germany, Mar. 26, 
1983, 3311121; Jan. 27, 1984, 3347779 
Int. Cl.* F163 15/42, 15/44 


US. Cl. 277—13 22 Claims 


1. A non-contacting sealing arrangement utilizing a fluid 
sealing medium between a first rotating part counter-rotating 
relative to a second rotating part, the sealing arrangement 
including centrifugal disk means disposed on one of said first 
rotating part and said second rotating part for centrifuging the 
sealing medium and means enabling introduction of the sealing 
medium between the first rotating part and the counter-rotat- 
ing second rotating part. 


4,563,013 

DRILL CHUCK FOR A HAND-HELD DRILLING DEVICE 
Josef Hunger, Olching; Hans-Christian Donner, Munich, and 

Anton Neumaier, Furstenfeldbruck, all of Fed. Rep. of Ger- 

many, assignors to Hilti Aktiengesellschaft, Schaan Fiirsten- 

tum, Liechtenstein 

Filed Mar. 20, 1984, Ser. No. 591,516 

Claims priority, application Fed. Rep. of Germany, Mar. 22, 

1983, 3310372 
Int. Cl.4 B23B 31/12 

US. Cl. 279—64 8 Claims 

1. A drill chuck for a hand-held drilling device, such as a 
percussion drill, a hammer drillor the like, arranged to receive 
and hold the tool shank of a drilling tool, a chuck body having 
a front end and a rear end and having a central axis extending 
in the direction between the front end and the rear end thereof, 
at least two clamping jaws mounted in said chuck body and 
being radially displaceable relative to the central axis of said 
chuck body for releasably securing a tool shank in the chuck, 
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adjusting means for selectively positioning said clamping jaws, 
said adjusting means comprises an adjusting sleeve having a 
front end and a rear end and an axis extending between the 
front end and the rear end and parallel to the axis of said chuck 
body, and a bracing sleeve in engagement with and axially 
displaceable relative to said adjusting sleeve, said clamping 
jaws being slidably supported in said bracing sleeve and being 
mounted in said chuck body, said adjusting sleeve being rotat- 
able relative to said chuck body for axially displacing said 
clamping jaws relative to said bracing sleeve for selectively 
securing or releasing said clamping jaws relative to a tool 
shank, said adjusting sleeve having gear teeth thereon arranged 
to be in meshed engagement with a ring gear key, said chuck 
body having an opening therein arranged to receive the key 
when the key is in meshed engagement with said gear teeth on 
said adjusting sleeve, a locking sleeve encircling and mounted 
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on said adjusting sleeve and being axially displaceable between 
a first position and a second position, said gear teeth are lo- 
cated adjacent the rear end of said adjusting sleeve, the rear 
end of said adjusting sleeve being located between the front 
end and the rear end of said chuck body, said opening in said 
chuck body located between the rear end of said adjusting 
body and the rear end of said chuck body, said locking sleeve 
providing a cover over said opening in said chuck body in the 
first position of said locking sleeve for preventing the engage- 
ment of the key in said opening and the meshed engagement of 
the key with said gear teeth so that said adjusting sleeve cannot 
be rotated relative to said chuck body, and said cover being 
displaceable in the axial direction of said chuck body in the 
second position of said locking sleeve for affording engage- 
ment of the key in said opening and the meshed engagement of 
the key with said gear teeth for rotating said adjusting sleeve 
relative to said chuck body. 


4,563,014 
TWO-WHEELED HAND TRUCKS 

Carl N. Mortenson, Midland, Mich., assignor to Magline Inc., 

Bay City, Mich. 

Filed May 17, 1983, Ser. No. 494,779 
Int. Cl.* B62B 1/00 

US. Cl. 280—47.18 20 Claims 

1. In a two-wheeled hand truck structure incorporating a 
pair of wheels; a primary frame, adapted in use to assume a 
vertically inclined position and having a forwardly projecting, 
load supporting, nose portion, supported on said wheels; the 
frame comprising an open framework with side rails connected 
by cross rails and at its upper end having a handle portion 
which can be grasped by the user to propel the truck; the 
improvement wherein: at least one of the cross rails comprises 
a generally U-shaped plastic bar having a base wall portion, 
spaced apart opposing side wall portions extending generally 
parallelly therefrom, and end wall portions integrally joining 
the base wall portion and opposing side wall portions; fastener 
means securing the ends of said one cross rail to said side rails; 
bar reinforcing tubular socket portions, spaced inwardly from 
said side rails and fasteners, and dispersed in spaced relation 
along said cross rail, having side walls projecting within said 
bar axially perpendicularly to said base wall portion along axes 
parallel to said opposing side wall portions of the bar; and rib 
sections extending integrally from said base wall portion at 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


angles one to another, at least some of the rib sections being 
inclined with respect to said end wall portions at spaced inter- 
vals over the length of the cross rail and integrally also joined 
with the said opposing side wall portions and said socket side 
walls. 

14. In a two-wheeled hand truck structure incorporating a 
pair of wheels; a primary frame, adapted in use to assume a 
vertically inclined position and having a forwardly projecting, 
load supporting, nose portion, supported on said wheels; the 
frame comprising an open framework extruded metal side rails 
connected by cross rails and at its upper end having a handle 
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portion which can be grasped by the user to propel the truck; 
the improvement wherein: at least one of the cross rails com- 
prises a longitudinally curvilinear plastic bar with linearly 
extending end sections of square cross section; the rails having 
front and rear side walls and being recessed to snugly receive 
said end sections between said front and rear side walls 
whether the cross rail is disposed to present a rearwardly 
projecting, curvilinear surface to a curvilinear load or disposed 
in a position rotated 90 degrees thereto to present a flat surface 
to a flat surfaced load; and means for releasably securing said 
end sections to said rails. 


4,563,015 
STEERING MECHANISM MOUNTING ARRANGEMENT 
Hugo Lenhard-Backhaus, Vienna, and Anton Strassgiirtl, 
Schwadorf, both of Austria, assignors to Steyr-Daimler-Puch 
Aktiengesellschaft, Vienna, Austria 
Filed Nov. 22, 1983, Ser. No. 554,263 
Claims priority, application Austria, Dec. 1, 1982, 4360/82 
Int. Cl.4 B62D 7/14 
USS. Cl. 280—95 A 
1. A motor vehicle comprising 
(a) a floor pan having stepped portions, 
(b) at least one steerable axle and a pair of steerable wheels 
associated with the steerable axle and suspended from the 
floor pan adjoining the stepped portions on the outside 
thereof, and 
(c) a steering mechanism for the pair of steerable wheels 
including 

(1) a pitman arm, 

(2) a pair of idler levers, each idler lever having an inner 
idler arm disposed above the floor pan and an outer 
idler arm disposed below the floor pan, the idler arms 
having radially outer portions, the outer portion of the 
inner idler arm being downwardly offset and the outer 
portion of the outer idler arm being upwardly offset, 

(3) a respective shaft supporting each one of the idler 
levers and extending through the floor pan, 
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(4) a respective bearing for each one of the shafts mounted angle from the vertical to support the bicycle in a near vertical 
on a respective one of the stepped floor pan portions, position, including 


(5) a steering rod connected between the pitman arm and 
one of the idler levers, 

(6) a centrally disposed tie rod disposed above the floor 
pan and connecting the inner idler lever arms, 


(7) a respective knuckle arm connected to a respective one 
of the steerable wheels, and 

(8) a respective laterally disposed tie rod connecting the 
outer idler lever arms to a respective one of the knuckle 
arms. 


4,563,016 
REMOVABLE AND FOLDABLE STAND FOR BICYCLES 
William K. Holleron, Jr., 2331 Cades Cove, Spring, Tex. 77373 
Filed Feb. 27, 1984, Ser. No. 583,952 
Int. Cl.* B62H 1/02 


US. Cl. 280—293 17 Claims 


13. A stand releasably attached to the end of the rear axle 
portion of a bicycle in a fixed position and extending at a small 
angle from the vertical to support the bicycle in a near vertical 
position, including 

means releasably fitting over the end of the rear axle portion 

of a bicycle to secure said stand in said fixed position, 
comprising first and second spport members in the form 
of elongated rectangular plate members each having a flat 
body portion and an angularly bent end portion, 

means for pivotally connecting said first and second support 

members and allowing relative movement therebetween 
from a first extended position to a second folded and 
nested position, 

means on one of said support members for locking the same 

in said first extended position or in said second folded and 
nested position, 

said releasably-fitting means comprises a hexagonal opening 

disposed in at least one of said bent end portions to fit 
snugly over the axle nut of the bicycle wheel. 


US. Cl, 280—294 


means releasably fitting over the end of the rear axle portion 
of a bicycle to secure said stand in said fixed position, 
comprising first and second support members in the form 
of elongated rectangular plate members each having a flat 
body portion and an angularly bent end portion, 

means for pivotally connecting said first and second support 
members and allowing relative movement therebetween 
from a first extended position to a second folded and 
nested position, 

means on one of said support members for locking the same 
in said first extended position or in said second folded and 
nested position, 

at least one of said bent ends having an opening therein, 

said releasably attaching means comprises 

a nut having one end supported on said bent end adjacent to 
said opening and being threadable onto the exposed 
threaded end of said axle, 

a cap screw having a threaded portion smaller in diameter 
than said opening and a cap portion larger in diameter 
than said opening, 

said threaded portion extending through said opening and 
threadedly secured in the extended end of said nut to 
secure the same tightly on said bent end portion, and 

said nut being threadable onto the threaded end of said 
bicycle axle by rotation of said support members when in 
said extended position. 


4,563,017 
SUPPORT FOR A BICYCLE AND RIDER 


James F. Kimball, 83617 Rattlesnake Rd., Dexter, Oreg. 97431 


Filed Jan. 19, 1984, Ser. No. 571,942 
Int. Cl.4 B62H 1/08 
5 Claims 


1. A pedal and stand combination for a two-wheeled vehicle 


to support same and a rider during momentary stops, said 
combination comprising, 


a pedal assembly adapted at one end for attachment to the 
vehicle, 
a stand assembly including, 
a base in place on the remaining end of said pedal, 
an arm pivotally mounted on said base and having a 
ground engageable end, 
foot actuated trigger means slidably carried by said base 
and having cam means thereon, 
said arm urged downwardly to an extended position dur- 
ing movement of said trigger means, 
said arm having surfaces thereon engaged by said cam 
means, and means retracting said arm to a raised stowed 
position. 
4. A pedal and stand combination for supporting a rider 


14. A stand releasably attached to the end of the rear axle occupied two-wheeled vehicle while momentarily stopped and 
portion of a bicycle in a fixed position and extending at a small comprising, 
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a pedal assembly having inner and outer end plates and 
adapted at one end for attachment to the vehicle, 
a stand assembly including, 

a base in place on and extending outwardly from said 
outer end plate, 

an arm pivotally mounted on said base and having a 
ground engageable end, 

a foot trigger pivotally attached to said base and normally 
in an elevated position extending upwardly from the 
base. 

a link pivotally attached at its end to said trigger and said 
arm, 

means carried by said base and urging said arm to a re- 
tracted position and said trigger to its elevated position. 


4,563,018 
TOWING DEVICE 
Edward C. Stage, P.O. Box 1133, and Gerald E. Rister, 1880 
#E. Linda Ave., both of Marysville, Calif. 95901 
Filed Oct. 7, 1983, Ser. No. 539,990 
Int. Cl. B6OP 3/06 
US. Cl. 280—402 


2. A vehicular towing device, comprising in combination: 

a framework fastened to a rear portion of the frame of a 
towing vehicle proximate to the rear bumper, 

an elongate, pivotally mounted elevation arm supported on 
one end by said framework, 

said elevation arm having on an opposed end thereof an 
upwardly disposed socket adapted to receive therein a ball 
operatively associated with a towed vehicle, and 

elevation means supported on said framework proximate 
said elevation arm and adapted to engage said elevation 
arm and raise and support same, 

whereby a towed vehicle is engaged by said elevation arm 
and lifted above the ground surface so that one set of 
wheels is disengaged from contact with the ground so that 
the towed vehicle is trailered in an elevated position to 
improve tracking and reduce wear on the towed vehicle; 
and 

wherein said framework has a support column, and wherein 
said elevation arm further comprises, 

an elongate channel supported on one end by a horizontally 
disposed axle fastened to the upper end of said support 
column, so that said elevation arm can pivot in a vertical 
plane. 

said support column having an outer cylinder overlying a 
fixed inner cylinder so that said elevation arm can rotate 
on a horizontal plane from an operative position to a 
storage position substantially parallel to the rear bumper 
of the towing vehicle, and 

a socket on an opposed end of said elevation arm, 

said socket directed upwardly to receive a downwardly 
directed ball affixed to the towed vehicle. 
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4,563,019 
LATCH ASSEMBLY FOR HOLDING A FRONT 
MOUNTED IMPLEMENT IN RAISED POSITION 

John B. Kuhn; Lloyd A. Wykhuis, both of Mayville, and David 

K. Stricker, Juneau, all of Wis., assignors to Deere & Com- 

pany, Moline, Ill. 

Filed Dec. 22, 1983, Ser. No. 564,600 
Int. Cl.4 B60D 3/00; A01D 35/26 

US. Cl. 280—481 


1. In a vehicle having an implement mounted to the forward 
end thereof by a pair of hitch arms hydraulically controlled for 
movement between raised and lowered positions with said 
vehicle having a forward end structure extending above said 
implement and defining an upright, transverse wall, the im- 
provement comprising: a hold-up link, in the form of a rigid 
strap, pivotally mounted to a top structure of the implement 
for swinging about a horizontal transverse axis; said hold-up 
link having a hook provided at a free end thereof and hook 
engaging means in the form of a hole being provided in said 
wall for selectively releasably receiving said hook when the 
hitch arms are raised whereby the implement may be selec- 
tively retained in its raised position without need of hydraulic 
power. 


4,563,020 
SKI VIBRATION DAMPER 

Simon Arieh, and Guy Courvoisier, both of Geneva, Switzerland, 

assignors to Skis Dynastar SA, Sallanches, France 

Filed Jun. 10, 1983, Ser. No. 503,350 

Claims priority, application Switzerland, Jun. 11, 1982, 

3619/82 
Int. Cl.4 A63C 5/07 


US. Cl. 280—602 17 Claims 


7. A ski comprising a ski blade and a damping device 
mounted on said ski blade, said device comprising a receptacle 
provided with guide means defining an axis of oscillation sub- 
stantially perpendicular to said blade, and an oscillating assem- 
bly in said receptacle including a plate shiftable on said guide 
means along said axis of oscillation and composed of a material 
having a specific gravity greater than 10 and having a thick- 
ness/diameter ratio between substantially 1/3 and 1/30, and a 
pair of plastic foam rings disposed on opposite sides of said 
plate, the ratio between the axial dimension of said plate and 
the axial length of said assembly being less than substantially 
1/4, the mass of said plate and the resilience of said rings being 
such that said device reduces the acceleration by at least a 
factor of 2 for a frequency in, the range between substantially 
100 and 200 Hz, the axial dimension of said assembly being at 
most equal to 4 times the thickness of said blade at the finish 
portion thereof, said device being received at least in part 
within the thickness of said blade, said blade having an upturn 
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front end receiving said device, said receptacle being formed 
from two housing portions and having a cylindrical outer wall 
received in a cylindrical bore of said blade. 


4,563,021 
RELEASE MECHANISM FOR SAFETY SKI BINDINGS 

Gerd Klubitschko, Oberau, Fed. Rep. of Germany, assignor to 

Marker International Company, Salt Lake City, Utah 
PCT No. PCT/EP82/00175, § 371 Date Apr. 15, 1983, § 102(e) 

Date Apr. 15, 1983, PCT Pub. No. WO83/00633, PCT Pub. 

Date Mar. 3, 1983 

PCT Filed Aug. 17, 1982, Ser. No. 495,341 

Claims priority, application Fed. Rep. of Germany, Aug. 17, 

1981, 3132465 
Int. Cl.4 A63C 9/086 


US. Cl, 280—612 11 Claims 


1. A release mechanism for safety ski bindings which gener- 
ate release signals to effect unlatching of the binding, said 
mechanism being movable between a cocked and a releasing 
condition, and said mechanism comprising; 

release means for releasing a ski binding latching mechanism 

from a latching to an unlatching condition, said release 
means including a release lever movable between a 
cocked position and a releasing position for releasing the 
binding to the unlatching condition; 

biasing means for biasing said release means from a cocked 

to a releasing position, said biasing means including drive 
means movable between a cocked position and a releasing 
position for driving said release lever to the releasing 
position of said release lever, and spring means for urging 
said drive means to the releasing position of said drive 
means, said drive means assuming the releasing position in 
response to the generation of release signals; 

retaining means for retaining said release lever in its cocked 

position; said retaining means movable between a retain- 
ing and a releasing condition; 
holding means for holding said retaining means in its retain- 
ing condition; said holding means being movable between 
a holding and a releasing position; 

said holding means moving to the releasing position in re- 
sponse to a release signal from the binding, to release said 
retaining means to its releasing condition enabling said 
release means to release the latching mechanism. 


4,563,022 
VEHICLE SUSPENSION SYSTEMS 
Anthony W. Harrison, Birmingham, England, assignor to Lucas 
Industries Public Limited Company, Birmingham, England 
Filed Oct. 27, 1983, Ser. No. 545,826 
Claims priority, application United Kingdom, Nov. 2, 1982, 
8231339 
Int. Cl.4* B60G 3/12 
U.S. Cl. 280—708 13 Claims 
1. A suspension system for a pair of wheels of a vehicle, said 
vehicle having a body, and said pair of wheels comprising first 
and second wheels, said system comprising first and second 
torsionally stiff members, each said torsionally stiff member 
being connected to said body, said first torsionally stiff member 
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carrying an axle for said first wheel, and said second torsion- 
ally stiff member carrying an axle for said second wheel, first 
and second gas springs, each said gas spring having a volume 
of gas for supporting the load on a respective wheel, said first 
gas spring being mounted in said first torsionally stiff member 
and said second gas spring being mounted in said second tor- 
sionally stiff member, and lever means for transmitting relative 
movement of said body and said first wheel to said first gas 
spring, and for transmitting relative movement of said body 
and said second wheel to said second gas spring, said lever 


means also being connected to said body, and comprising first 
and second levers, said first lever having a pivotal connection 
to said first torsionally stiff member, a first point, spaced from 
said pivotal connection, for connection to said body and a 
second point, spaced from said first point and said pivotal 
connection, at which said first lever acts on said first gas 
spring, said second lever having a pivotal connection to said 
second torsionally stiff member, a first point, spaced from said 
pivotal connection, for connection to said body, and a second 
point, spaced from said first point and said pivotal connection, 
at which said second lever acts on said second gas spring. 


4,563,023 
AMBULANCE SA*ETY STABILIZER HARNESS FOR 
PARA-MEDICS 
Larry E. Clarkson, 215 S. Main St., Nevada, Ohio 44849 
Filed Dec. 21, 1983, Ser. No. 563,782 
Int. Cl. B6OR 21/10 


1. An ambulance safety stabilizer harness for para-medics, 
comprising, in combination, a nylon web belt, a quick release 
buckle on one end of said belt for adjustably receiving an 
opposite end of said belt; a pair of elastic loops received on said 
belt; a pair of adjustable support strap assemblies each of which 
comprises a short strap and a long strap, one end of each said 
short strap being fixedly stitched to a rear face of said belt and 
along spaced apart locations of said belt, said short straps 
extending angularly therefrom in diverging directions, a quick 
release buckle on an opposite end of each said short strap 
receiving one end of said long strap, an elastic loop received on 
said long strap and a common buckle on an opposite end of said 
long strap, and both said short and long straps being made of 
nylon webbing; and a pair of latch receivers for being mounted 
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on an underside of a vehicle roof, each said latch receiver 
comprising a flat plate having a single mounting opening re- 
ceiving a bolt fastener secured to said roof, and an angularly 
extending tongue formed on one edge of said plate being re- 
ceived in said common buckle of said long strap. 


4,563,024 
HOLOGRAM IDENTIFICATION DEVICE 
Jeffrey Blyth, Third Dimension Ltd., Unit C5, Aladdin Works, 
Long Dr., Greenford, Middlesex UB6 8UH, England 
Filed Mar. 16, 1983, Ser. No. 476,554 
Int. Cl.* B42D 15/00; GO3H 1/18 
US. Cl. 283—91 13 Claims 


PHOTOGRAPH ; HOLOGRAM 


IDENTIFICATION DEVICE 

















1. An identification device which incorporates a multi- 
colour hologram, the colours of which are visible by reflection 
of incident natural light, said hologram including a film emul- 
sion which has been permanently deformed selectively in 
differing areas of the hologram, thereby to produce the multi- 
ple colours. 


4,563,025 
CONDUIT CONNECTOR STRUCTURE AND 
SEALING-RING THEREFOR 

Jack L. Poe, Riverton, Utah, assignor to Rocky Mountain Nu- 

clear Manufacturing and Engineering, Inc., West Valley City, 

Utah 

Filed Jul. 1, 1983, Ser. No. 509,873 
Int. Cl.4 F16L 25/00 

US. Cl. 285—334.2 


IS 
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1. In combination, a pair of flange members having mutual- 
ly-facing faces each provided with a mutually corresponding 
annular recess, such recesses having inner respective depths 
and forming inner, annular, inclined, conically straight-sided 
seal-seat surfaces, a metal, fluid sealing ring having a central 
interior axis and disposed in said recesses, said sealing ring 
having oppositely tapered, conically straight-sided opposite 
annular sides peripherally matching said recesses, each side 
being provided with vacant relief-groove means defining plu- 
ral, ring-integral, mutually-spaced annular peripheral sealing 
lands engaging respective ones of said seal-seat surfaces, and 
means for advancing said flange members toward each other to 
compression-load at said sealing lands said sealing ring in radial 
directions throughout its length perpendicular to its central 
axis whereby to pressure-seat and thus seal said sealing lands of 
said ring against said seal-seat surfaces and thereby provide 
fluid seals thereat. 
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4,563,026 
REPLACEABLE CAM MEMBER FOR KNOTTERS 
LeRoy A. Crawford, New Holland; Robert E. Jackson, Terre 
Hill, and Earl A. Hudson, Leola, all of Pa., assignors to 
Sperry Corporation, New Holland, Pa. 
Filed Sep. 10, 1984, Ser. No. 648,919 
Int. Cl.4 B65H 69/04 


1. In a knotter including a main frame, a billhook supported 
on said main frame having a pair of jaws, a cam follower 
carried on one of said pairs of jaws for engaging a cam surface 
on a cam member, the improvement comprising said cam 
member having a cam section on which said cam surface is 
formed and a flange section, and fastener means extending 
through said flange section into said main frame detachably 
fastening said cam member to said main frame said flange 
section having a hole formed therein adjacent said cam section, 
and said billhook including a shaft extending through said hole. 


4,563,027 
DOOR SECURITY BRACE 
Dardis W. Chechovsky, P.O. Box 751, Cherokee Village, Ark. 
72525, and Joe H. Jenkins, Horseshoe Bend, Ark. 72512 
Filed Jul. 19, 1984, Ser. No. 632,425 
Int. Cl.4 EO5C 17/54 


U.S. Cl, 292—339 3 Claims 


1. A door security brace comprising a length adjustable and 
lockable brace bar, a floor-engaging foot piece pivotally at- 
tached to the lower end of the brace bar on a horizontal pivot 
axis and having a bottom friction facing, a bifurcated door 
knob shank-engaging yoke pivotally attached to the top of the 
brace bar on a horizontal pivot axis which is parallel to the 
pivot axis of the foot piece, whereby the foot piece and yoke 
may assume horizontal and vertical perpendicular positions 
respectively during use with the yoke exerting upward pres- 
sure on a door knob shank perpendicular to the axis of the 
shank while the yoke is parallel to the plane of a door being 
secured, the foot piece having a substantially flat plate body 
and said friction facing comprising a compressible anti-slip pad 
secured to and covering the bottom face of said flat plate body, 
said yoke comprising a rigid substantially flat plate bifurcated 
by notching its top and bottom ends, the top end notch of the 
yoke being adapted to engage under and around a door knob 
shank and the bottom end notch of the yoke straddling the top 
of said brace bar, and said brace bar comprising a pair of inter- 
engaging longitudinally adjustable sections and means to lock 
said sections in selected adjusted positions. 
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4,563,028 
REINFORCEMENT MEMBER FOR A VEHICLE 
BUMPER 
Osamu Ogawa, Toyota, and Fumio Wakamatsu, Okazaki, both 
of Japan, assignors to Aisin Seiki Kabushiki Kaisha, Kariya, 
Japan 
Filed Jun. 29, 1983, Ser. No. 508,924 
Claims priority, application Japan, Jul. 1, 1982, 57-100112[U] 
Int. Cl. B6OR 19/08 
US. Cl. 293—122 


1. A reinforcement member for a vehicle bumper compris- 

ing: 

a hollow and longitudinal reinforcement, 

at least one opening formed on the back surface of the rein- 
forcement, 

at least one recess portion housing a direction indicator lamp 
formed on the front surface of the reinforcement by posi- 
tioning the front surface of the reinforcement against said 
at least one opening, and 

connecting means fixed to the back surface of the reinforce- 
ment and to said at least one recess portion and substantial- 
ly closing said at least one opening, and the direction 
indicator lamp being connected to the connecting means. 


4,563,029 
MATCH HOLDER 
Louis L. Luberacki, Minneapolis, Minn., assignor to Louis 
Joseph Luberacki, Minneapolis, Minn. 
Filed May 11, 1983, Ser. No. 493,679 
Int. Cl.4 B25J 1/04; F23Q 25/00 


US. Cl, 294—19.1 14 Claims 


1. A match holder for holding a match while the match is lit, 
the holder comprising: 

an elongated member having first and second ends; 

match retaining means for frictionally holding the match 
within a bore positioned proximate the second end, the 
match retaining means including spaced first and second 
resilient members connected to the elongated member 
defining a slot therebetween and having first and second 
inner surfaces, respectively, defining the bore and resil- 
iently clamping the match so that the match is frictionally 
held by the resilient members; 

an ejector having a first section positioned and slidable 
within the slot and having a second section connected to 
the first section having a match engaging end, the second 
section being movable within through the bore to engage 
and eject the match when the ejector is moved from a 
non-ejecting position to an ejecting position; and 

means for moving the ejector from the non-ejecting to the 


GENERAL AND MECHANICAL 


163 


ejecting position to eject the match from the match retain- 
ing means. 


4,563,030 
ORIENTATION-CONTROLLING APPARATUS FOR A 
SUSPENDER OF A CRANE 
Kazuhiro Makino, Kudamatu, Japan, assignor to Hitachi, Ltd., 

Tokyo, Japan 
Filed Nov. 1, 1983, Ser. No. 547,584 
Claims priority, application Japan, Nov. 1, 1982, 57-190858 
Int. Cl.* B66C 13/06 
11 Claims 


1. An apparatus for controlling an orientation of a suspender 
means of an overhead crane, the apparatus comprising: at least 
four cable means for supporting said suspender means from the 
overhead crame, a frame means, means for selectively moving 
said frame means so as to enable an adjustment of the cable 
means, a first threaded means mounted on said frame means for 
movement relative to said frame means in a first direction, a 
second threaded means mounted on said frame means for 
movement relative to said frame means in a direction opposite 
to said first direction, said first and second threaded means 
being arranged substantially in parallel to a direction of move- 
ment of said frame means, and wherein an end of two of said 
cable means is attached to said first threaded means and an end 
of the other two cable means is attached to said second 
threaded means. 


4,563,031 
TUBE HANDLING DEVICE 

Takashi Kishimoto, Kawanishi; Kensaku Shimizu, Miki, and 
Yukito Nagai, Akashi, all of Japan, assignors to Kawasaki 

Jukogyo Kabushiki Kaisha, Japan 

Filed Sep. 19, 1984, Ser. No. 652,114 
Claims priority, application Japan, Sep. 21, 1983, 58-176046 
Int. Cl.4 B66C 1/28 


US. Cl. 294—81.21 2 Claims 


1. A tube handling device comprising: 

first beam means located horizontally and capable of moving 
vertically while maintaining a horizontal posture; 

a plurality of second beam means supported for axial sliding 
movement with respect to said first beam means; 

at least one claw support member supported at each of end 
portions of said plurality of second beam means for move- 
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ment in a direction perpendicular to the length of the 
second beam means; 

claw members supported by said claw support members for 
sliding movement axially of the second beam means and 
pivotal movement about an axis perpendicular to the 
length of the second beam means; 

first sensor means located on the underside of the first beam 
means or second beam means for sensing the relative 
positions of the beam means and tubes to be handled; and 

second sensor means attached to the claw members for 
sensing the horizontal relative positions of the claw mem- 
bers and the tubes to be handled. 


4,563,032 
PULLING HEAD FOR REMOVABLY ENGAGING A 
CONDUIT END 

John P. Knowles, Quito, Ecuador, assignor to Texaco Limited, 

London, England 

Filed Feb. 13, 1984, Ser. No. 579,639 
Int. Cl.* B66C 1/28 

US. Cl. 294—90 
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1. The combination with a conduit having an end fitting 
including a seal member carried at the face of the latter, and 
having a pressure rim for exerting a longitudinal pulling force 
on the conduit of; 

a pulling head adapted to removably engage the conduit end 
fitting with a force applying means, whereby to exert said 
longitudinal pulling force, said pulling head comprising; 

a plurality of discrete ring segments that cooperatively de- 
fine an elongated sleeve having an axial opening there- 
through which circumferentially registers about said con- 
duit end fitting, 

means forming a peripheral bearing lip in said axial opening, 

a plurality of bolts which extend between adjacent ring 
segments removably engaging the plurality of ring seg- 
ments to fix the latter into said elongated sleeve configura- 
tion and to position said peripheral bearing lip in abutting 
engagement with said pressure rim, 

and a nose piece removably engaged in axial alignment with 
said elongated sleeve to form a liquid tight joint therebe- 
tween. 


4,563,033 
APPLIANCE CARRIER AND STORAGE DEVICE 
Richard W. Schmutzler, R.D. 2 Box 245, Walton, N.Y. 13856 
Filed Mar. 30, 1984, Ser. No. 595,057 
Int. Cl.4 A45C 11/24 
US. Cl. 294—146 8 Claims 

1. A device for carrying and storing a pistol shaped appli- 

ance which comprises: 

(a) a rigid structural member in the shape of a plane; 

(b) at least two projections from the plane of the structural 
member at least one of which is a releasable clamplike 
projection, the pistol shaped appliance being contacted at 
least two places on the under side for support and at least 
one place on the side away from the structural member to 
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releasably secure the pistol shaped appliance to the struc- 
tural member for carrying and storing; 

(C) a reel means for receiving the electric cord or air hose of 
the pistol shaped appliance as it is wound, said reel means 
comprising a plurality of projections from the structural 
member near the periphery of the structural member, each 
said reel projection being spaced in from the periphery of 





the structural member to allow the portion of the struc- 
tural member between the reel projection and the periph- 
ery of the structural member to form one side of the reel 
and each said reel projection having a tab bent on it’s 
outboard end parallel to the structural member and point- 
ing away from the center of the structural member, the 
tabs on the outboard end of the reel projections forming 
the other side of the reel. 


4,563,034 
RETRACTABLE TRUCK BED COVER FOR PICK-UPS 
Joe H. Lamb, 117 W. Fireclay Ave., Salt Lake City, Utah 84107 
Continuation-in-part of Ser. No. 496,014, May 19, 1983, 
abandoned. This application Jul. 26, 1984, Ser. No. 634,750 
Int. Cl.4 B60J 7/10 
11 Claims 


1. A cover for enclosing a bed of a truck having two side 
walls, a forward wall and a tailgate wall comprising a flexible 
impervious cover having a rigid leading edge, a rear section 
and two parallel beaded side edges for slidably engaging a pair 
of parallel tracks, one fixed to each of the side walls, said 
cover’s rear section being fixed to a biased rotatable drum 
mounted to the said bed’s side walls in a plane below a plane 
generated by the walls of said truck’s bed, a holding means for 
retaining said cover fully extended, a flap fixed to said forward 
wall for extending over said biased rotatable drum said flap 
having an underhang sealing space for receiving and engaging 
a tongue fixed to the top side of said cover when said cover is 
fully extended. 
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4,563,035 
AUTOMOBILE REAR BODY STRUCTURE 

Kiyomi Hirakami, and Kosuke Murakami, both of Hiroshima, 

Japan, assignors to Mazda Motor Corporation, Hiroshima, 

Japan 

Filed Apr. 4, 1984, Ser. No. 596,616 
Claims priority, application Japan, Apr. 7, 1983, 58-62617 
Int. Cl.4 B62D 25/08 

US. Cl. 296—195 4 Claims 


1. An automobile rear body structure of a type comprising a 
rear floor panel having a rear end portion thereof stepped 
down from the remainder thereof to define a stepped-down 
area which forms a bottom part of a rear luggage compart- 
ment, and also having a pair of spaced openings one for each 
side of the body structure, said spaced openings being defined 
in the stepped-down area of the rear floor panel, and also 
comprising a pair of spaced longitudinal frames extending 
generally linearly through the associated openings in the rear 
floor panel in a direction lengthwise of the body structure, 
each of said longitudinal frames being constituted by a first 
frame member of generally U-shaped cross section, which is 
rigidly connected to the underside of the rear floor panel and 
a second frame member of generally U-shaped cross-section 
which is rigidly connected to an upper surface of the rear floor 
panel and arranged inside the luggage compartment, said first 
and second frame members being connected together at a 
peripheral lip region of the spaced openings in the rear floor 
panel. 


4,563,036 
VEHICLE ROOF WITH A COVER WHICH CLOSES A 
ROOF OPENING AND IS AT LEAST CAPABLE OF 
BEING SWUNG OUT 

Kurt Bauer, Eberstadt, Fed. Rep. of Germany, assignor to 

Karosseriewerke Weinsberg GmbH, Weinsberg, Fed. Rep. of 

Germany 

Filed Jan. 20, 1983, Ser. No. 459,670 

Claims priority, application Fed. Rep. of Germany, Jan. 21, 

1982, 3201806 
Int. Cl.4 B6OJ 7/10, 7/18 


US. Cl. 296—218 10 Claims 





1. A vehicle roof having a roof opening, a cover for closing 
the roof opening and being movable between a closed position 
and an open position, said cover having a first end and a second 
end spaced apart in the normal travel direction of the vehicle 
and a pair of sides extending between said first and second 
ends, said first end leading said second end in the normal travel 
direction, said cover can be swung out from the closed position 
to the open position and in the area of its first end is hinged 
pivotally about a pivot axis extending generally parallel to said 
first end, a lifting device arranged for pivoting said cover 
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between the open position in which it projects upwardly from 
the plane of said roof and the closed position in which said 
cover is located in the plane of said roof, said lifting device is 
arranged along at least one of said sides at a distance spaced 
from the pivot axis, wherein said lifting device comprises at 
least one unitary segment-shaped support having oppositely 
directed curved surfaces extending and curved in the direction 
between the first end and second end, a friction bearing having 
curved bearing surfaces shaped to correspond to and to mov- 
ably guide said curved surfaces on said support, said support 
being positioned within and movable relative to said friction 
bearing, means for guiding said support comprising a first slot 
guide secured to said cover, said support having a first canti- 
levered lug extending outwardly therefrom transversely of the 
direction of said sides into said first slot guide, said first slot 
guide having two serially arranged sections disposed angularly 
relative to one another, with one said section serving to equal- 
ize the relative motion between said curved segment-shaped 
support and said cover, and said other section, aligned parallel 
to the path of motion of said segment-shaped support, serving 
to secure said cover in its closed position, wherein the im- 
provement comprises that said first cantilevered lug is located 
adjacent the end of said support closer to said first end, a 
second cantilevered lug (55) extending outwardly from the 
same surface of said support as said first lug is arranged adja- 
cent the opposite end of said curved segment-shaped support 
(10) from said first lug, a second slot guide separate and spaced 
from said first slot guide (56) is secured to said cover (3) and is 
open on both ends spaced apart in the direction of said sides 
extending between the first and second ends and is located 
closer to the second end of said cover relative to said first slot 
guide and in the closed position of said cover slopes upwardly 
towards the second end of said cover (3), and said first lug 
remains in said first guide slot in the open and closed position 
of said cover while said second lug is located in said second 
slot guide in the closed position of said cover and is displaced 
from said second slot guide in the open position of said cover. 


4,563,037 
CONVERTIBLE FURNITURE 
H. Robert Tiffany, Philadelphia, Pa., assignor to Tiffany & 
Tiffany, Philadelphia, Pa. 
Filed Nov. 4, 1983, Ser. No. 548,752 
Int. Cl.4 A47C 13/00 
US. Cl. 297—105 


1. In a convertible seating unit which converts from a seat- 
ing configuration to a sleeper configuration, having a seat 
section extendable forwardly from the unit when the unit is in 
a sleeper configuration, the improvement comprising: 

a frame having a bottom for resting on the floor; 

a back section having a bottom edge, a top edge, a back side 

and a front side; 

abutment means on the frame which cooperate with back 

side of back section for preventing rearward motion of the 
back section when it is in a seating configuration; 

a link with the first end rotatably attached at the bottom 

edge of the back section at a point which is below the seat 
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sections when when the unit is in the seating configura- 
tion, and a second end rotably attached near the bottom of 
the frame at a location defining a radius of travel for the 
first end of the link to a point contiguous with the seat 
section when in the sleeper configuration; 

support means on the frame for supporting the back side of 
the back section in approximately coplanar relationship 
with the seating section when the unit is in the sleeper 
configuration. 


4,563,038 
MOTORCYCLE SEAT ASSEMBLY 
Mutsuo Hirose, Saitama, Japan, assignor to Honda Giken 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 27, 1983, Ser. No. 518,011 
Claims priority, application Japan, Aug. 4, 1982, 57-136094 
Int. Cl.4 B62J3 1/00 


US. Cl. 297—243 10 Claims 


1. A seat assembly for motorcycles, comprising 

a first seat mounted on a motorcycle; 

a second seat mounted on the motorcycle aft of said first seat 
and extending over a portion of said first seat, said second 
seat being adjustable fore and aft relative to said front seat, 
said second seat being in the form of an inverted channel 
extending over said first seat. 


4,563,039 
HINGE JOINT FOR USE IN THE SEATS OF MOTOR 
VEHICLES AND THE LIKE 
Horst Jérg, Neuhemsbach, Fed. Rep. of Germany, assignor to 
Keiper Recaro GmbH & Co., Remscheid, Fed. Rep. of Ger- 
many 
Filed Jun. 20, 1984, Ser. No. 622,710 
Claims priority, application Fed. Rep. of Germany, Jun. 21, 
1983, 3322178 
Int. Cl.* A47C 1/24; B21K 1/30 


US. Cl. 297—362 13 Claims 


1. A hinge joint, particularly for changing the mutual posi- 
tions of two parts of a seat in a motor vehicle or the like, 
comprising substantially plate-like first and second compo- 
nents each of which constitutes a stamping, said components 
having first sides facing each other and second sides facing 
away from each other, said first component having a depressed 
inner section and an outer section surrounding said inner sec- 
tion, said inner section extending beyond the first side of the 
outer section and constituting a spur gear having an annulus of 
active teeth at the first side and an annulus of passive teeth 
disposed at the second side of said inner section and alternating 
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with said active teeth, said active teeth having rear sides at the 
second side of said inner section, said second component in- 
cluding a depressed inner portion and an outer portion sur- 
rounding said inner portion and said inner portion extending 
beyond the second side of said outer portion and constituting 
an internal gear having an annulus of active internal teeth at 
the first side of said inner portion and an annulus of passive 
teeth disposed at the second side of said inner portion and 
alternating with said internal teeth, said internal teeth having 
rear sides at the second side of said inner portion, said spur gear 
extending into said internal gear and at least one internal tooth 
being in mesh with the neighboring active teeth of said spur 
gear, at least one of said components having punched indenta- 
tions disposed between the passive teeth thereof and provided 
in the rear sides of the respective active teeth; and means for 
coupling said components for angular movement relative to 
each other, said coupling means defining two pivot axes, one 
for each of said components. 


4,563,040 
FURNITURE ASSEMBLY 
Ralph Alster, 1120 Belle Ave., Teaneck, N.J. 07666 
Filed Oct. 15, 1982, Ser. No. 434,640 
Int. Cl.4 A47C 4/02; A47B 47/04 
U.S. Cl. 297—440 


% 
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1. A furniture assembly comprising: 

an elongated rigid panel; 

securing, means at opposite ends of the panel, the securing 
means including at least one coplanar channel extending 
along two opposite ends of the panel and a pair of notches 
at respective opposite ends of the channels; 

elongated rods adapted to be received and rigidly supported 
in respective channels at the opposite ends of the panel; 

a plurality of support members spaced about the edges of 
and abutting the panel, in alignment with the ends of said 
elongated rods, each support member including a hole at 
the upper ends of the member and adapted to receive the 
end of the respective rod, and a matching notch in an 
inner surface at the ends adjacent the holes engageable 
with respective notches at the channel ends; and 

means for releasably fastening the opposing ends of the rods 
to the respective support member to rigidly secure the 
panel between the rods and to the support members, the 
rods, channels and matching notches coacting with the 
panel and support members to prevent rolling and rotation 
of the panel member with respect to the support members. 


4,563,041 
UPHOLSTERED SEAT FOR CLEAN ROOM USE 

James W. Frobose, Haskins, Ohio, assignor to The Jasper Cor- 

poration, Easton, Md. 

Filed Nov. 15, 1983, Ser. No. 551,914 
Int. Cl.4 A47C 7/18 

USS. Cl, 297—452 4 Claims 

1. In upholstered furniture for industrial clean rooms, a body 
support portion comprising a substantially rigid panel member, 
a yielding cushion on and substantially covering one face of 
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said panel member, a filtering element adjacent to the other 
face of said panel member and being formed of thin hydrophy- 
lic sheet material capable of preventing the passage there- 
through of particles substantially as small as 0.2 microns, an air 
impermeable sheet material cover for said body support por- 
tion surrounding and enclosing said panel member and cushion 
and being in hermetically sealed relationship with the panel 
member and the filtering element, the panel member and said 
cover being provided with opening means whereby air can 


enter and leave the body support portion while passing 
through said filtering element, said filtering element compris- 
ing a filtering sheet which substantially covers said other face 
of the panel member and is hermetically sealed to the panel 
member around the margins of the panel member and filtering 
sheet by a continuous layer of air impermeable sealant, and said 
opening means comprising air passage openings formed 
through the panel member on one side of the filtering sheet and 
air passage openings formed through said cover on the other 
side of the filtering sheet. 


4,563,042 
COVERING RING FOR A VEHICLE WHEEL 

Hans Seitz; Udo Frerichs, both of Langenhagen; Heinz-Dieter 

Rach, Garbsen, and Siegmund Spendel, Betheln, all of Fed. 

Rep. of Germany, assignors to Continental Gummi-Werke 

Aktiengesellschaft, Hanover, Fed. Rep. of Germany 

Filed Oct. 7, 1983, Ser. No. 540,194 

Claims priority, application Fed. Rep. of Germany, Oct. 9, 

1982, 3237544 
Int. Cl.4 B60B 7/00; B60C 5/16 


US. Cl. 301—37 ST 9 Claims 
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1. A covering ring for a vehicle wheel on which is mounted 
a pneumatic, belted tire having pull-resistant and compression- 
resistant cores in the tire beads; said wheel has a rim well, a 
rigid rim, and radially inwardly extending rim flanges, with a 
respective seating surface for receiving said tire being pro- 
vided on the radially inner periphery of said rim next to each 
rim flange; that portion of the radially inner periphery of said 
rim between each seating surface and the rim well extends in 
such a way that it has an average diameter which is greater 
than the average diameter of said seating surfaces; 
said covering ring being an annular body which has such a 
width that in the installed state covers the space between 
a given tire bead, the rim well, and that portion of said rim 
which extends axially outwardly from said rim well 
toward said given tire bead; said covering ring, in the 
installed state, has a radially inwardly facing surface 
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which, when viewed in the transverse direction, extends 
in a direction ranging from being horizontal to being 
outwardly inclined in such a way that the radially inner 
diameter thereof increases from said rim well in the direc- 
tion toward the axially outer part of said covering ring; at 
no point of the space which is to be covered is this radially 
inner diameter of said covering ring greater than the 
radially inner diameter of the mounted tire in the bead 
regions thereof. 


4,563,043 
DUAL-CIRCUIT MASTER VALVE 
Hans Scheuering, Ebern, Fed. Rep. of Germany, assignor to 
FAG Kugelfisher Georg Schafer Kommanditelgesellschaft Auf 
Aktien, Fed. Rep. of Germany 
Filed Dec. 30, 1983, Ser. No. 567,267 
Claims priority, application Fed. Rep. of Germany, Jan. 7, 
1983, 3300267 
Int. Cl.4 B6OT 15/06 
US. Cl. 303—52 


1. A dual-circuit master valve for hydraulically actuated 

power brakes, comprising: 

a housing defining a pressing chamber and first and second 
valve slide openings connecting to the pressing chamber 
and extending in a first direction therefrom; 

first and second valve slides slidably mounted in the first and 
second valve slide openings, respectively, each valve slide 
having an open end generally facing a second direction 
opposite the first direction and further having a fluid 
opening in the open end for flowing fluid; each valve slide 
being slidable in the first and second directions for con- 
trolling the flow of fluid in a respective brake circuit; 

bias means for exerting a biasing force in the second direc- 
tion for holding the first and second valve slides in a rest 
position; and 

pressing means mounted in the pressing chamber for exert- 
ing a pressing force in the first direction against the open 
ends of the first and second valve slides in response to an 
actuating force, the pressing force overcoming the biasing 
force and sliding the valve slides in the first direction, the 
pressing means comprising a pressing member slidably 
mounted in the pressing chamber and having a pressing 
end disposed toward the open ends of the first and second 
valve slides, an elastic material being mounted to the 
pressing end for fitting against the open ends of both the 
first and second valve slides for covering the respective 
fluid openings, the elastic material being deformable for 
equalizing pressure in the brake circuits. 


4,563,044 
LATCHING ARRANGEMENT FOR SEAT SLIDE 
STRUCTURES 
Richard W. A. Rees, West Bloomfield, Mich., assignor to Gen- 
eral Motors Corporation, Detroit, Mich. 
Filed Mar. 8, 1985, Ser. No. 709,882 
Int. Cl.4 F16C 29/10 
US. Cl. 308—3.8 3 Claims 
1. A seat slide comprising, in combination, a pair of gener- 
ally U-shaped internested track members, one track member 
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including a base wall located in opposed spaced relationship to 
a base wall of the other track member, bearing means movably 
supporting the one track member on the other track member 
for movement relative thereto, the base wall of the one track 
member including a first opening therein and a second-opening 
spaced from the first opening, the base wall of the other track 
member including a series of openings therein, each pairable 
with the second opening of the first track member, a latch 
member including a body portion fitting within the first open- 
ing of the one track member and a latch portion located be- 
tween the base walls of the track members and including a pair 
of oppositely extending latch arms, cooperating means on the 


body portion of the latch member and an edge portion of the 
first opening of the one track member for pivotally mounting 
the latch member on the one track member for movement 
between: (1) a latched position wherein one latch arm of the 
latch member projects outwardly of the second opening of the 
one track member and the other latch arm projects outwardly 
of a paired opening of the other track member, and, (2) an 
unlatched position wherein the one latch arm projects further 
outwardly of the second opening of the one track member and 
the other latch arm is located inwardly of and out of engage- 
ment with any of the openings of the other track member, and 
resilient means biasing the latch member to latched position. 


4,563,045 
BEARING UNIT FOR SLIDING DEVICE 
Ichiro Katayama, No. 23-1, 2-chome, Chuo, Ohta-ku, Tokyo, 
Japan 
Filed Jul. 6, 1984, Ser. No. 628,628 
Claims priority, application Japan, Oct. 14, 1983, 58-190645 
Int. Cl.* F16C 29/06 


Wd, 


1. A bearing unit for a sliding device in which a sliding unit 
slides along a guiding member having guiding surfaces, said 
bearing unit comprising: 

a bearing unit body mounted between the sliding unit and 
the guiding member, said bearing unit body having a 
generally quadrangular cross-section with two pairs of 
diagonally opposing edge portions and two end portions; 

a first guiding slot forming a first circulating path with a first 
return section having an open side, said first circulating 
path being provided on one pair of diagonally opposing 
edge portions and around both end portions of the bearing 
unit body; 

a second guiding slot forming a second circulating path with 
a second return section having an open side, said second 
circulating path being provided on the other pair of diago- 
nally opposing edge portions and also around both end 
portions of the bearing unit body; 

a first roller unit having a first plurality of rolls out of 
contact with but connected to each other in an endless 
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chain and being slidably arranged in the first circulating 
path formed by the first guiding slot; 

a second roller unit having a second plurality of rolls out of 
contact with but connected to each other in an endless 
chain and being slidably arranged in the second circulat- 
ing path formed by the second guiding slot; 

said first guiding slot having a depth greater than the depth 
of the second guiding slot at one of the two end portions 
of the bearing unit body; 

said second guiding slot having a depth greater than the 
depth of the first guiding slot at the other of the two end 
portions of the bearing unit body; 

whereby the first and second pluralities of rolls encounter no 
friction on the open sides of the first and second return 
sections of the first and second circulating paths and, 
further, whereby each of the first and second pluralities of 
rolls remain completely out of contact with each other 
while traveling in the first and second circulating paths so 
that no friction is likewise encountered between the rolls. 


4,563,046 
FLYWHEEL APPARATUS 


Yoshiharu Shimamoto, Yokohama, Japan, assignor to Kabushiki 


Kaisha Toshiba, Kawasaki and Director-General of National 
Aerospace Lab., Tokyo, both of, Japan 
Filed Jun. 28, 1984, Ser. No. 625,617 
Claims priority, application Japan, Jun. 30, 1983, 58-119313 
Int. Cl.4 F16C 39/06 


US. Cl. 308—10 





1. A flywheel appartus of magnetic bearing type comprising: 

a base having a central axis; 

a rotor arranged to be rotatable around the central axis of the 
base; 

a magnetic bearing device which is interposed between the 
rotor and the base to support the rotor, said magnetic 
bearing device including: 

a first annular plate member of a magnetic material 
mounted on the base to be coaxial with the central axis 
of the base, 
second annular plate member of a magnetic material 
mounted on the rotor to be coaxial therewith and oppo- 
site of the first annular plate member along a radial 
direction of the apparatus, the first and second annular 
plate members defining a first annular gap therebetween 
substantially concentric with the rotor, and 

magnetic circuit means having at least two closed mag- 
netic circuits between the first and second annular plate 
members and having the first annular gap as a common 
magnetic path, the magnetic circuit means having, at 
least at the first annular plate member, a pair of first 
annular permanent magnets arranged to sandwich the 
first annular plate member, the first annular permanent 
magnets being magnetized in opposite directions along 
the axial direction of said rotor; 

magnetic flux varying means for varying the density of the 
magnetic fluxes passing through the common magnetic 
path at a plurality of positions along a circumferential 
direction of the first annular gap; 

detecting means associated with said base and rotor for 
detecting the eccentricity of the axis of the rotor with 
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respect to the central axis of the base along the radial 
direction of the apparatus; and 

rotary driving means, interposed between the base and the 
rotor, for driving a rotation of the rotor around the central 
axis of the base. 


4,563,047 
CHECK FILING CABINET 
Peter M. Braunschweig, Orchard Park, and Thomas J. Ruffles, 
Jr., Tonowanda, both of N.Y., assignors to Astronics Corpora- 
tion, Orchard Park, N.Y. 
Filed Aug. 8, 1983, Ser. No. 520,984 
Int. Cl.4 A47B 17/00 


US. Cl, 312—350 3 Claims 


1. In a check filing cabinet including a frame having a pair of 
spaced, parallel side walls, and a plurality of vertically spaced, 
stationary shelves secured to and extending transversely be- 
tween said side walls, and disposed releasably to support 
check-holding trays thereon, and a movable shelf mounted on 
said frame between a pair of said stationary shelves for limited 
horizontal sliding movement between an extended position in 
which it projects part way from the front face of said cabinet, 
and a retracted position in which it is fully seated in said cabi- 
net with its forward edge registering approximately with the 
front face of said cabinet, said movable shelf having thereon a 
first, centrally disposed, plane operating surface that extends 
horizontally rearwardly from a straight portion of the forward 
edge of the movable shelf at least part way toward the rear 
edge thereof, and disposed releasably to support thereon a 
single one of said trays, the improvement comprising 
means forming a pair of spaced, horizontally disposed, arm- 

supporting surfaces located adjacent opposite sides, respec- 

tively, of said plane operating surface and equispaced there- 
above a predetermined distance equal approximately to the 
height of said one tray thereby to line in a common horizon- 
tal plane which registers with the upper end of the tray 
disposed on said operating surface, 

said forming means comprising a pair of laterally spaced hous- 
ings formed on top of said movable shelf adjacent the op- 
posed side edges thereof, and flanking opposite sides, respec- 
tively, of said plane operating surface, 

said housings projecting said predetermined distance above 
said operating surface, and being closed at their upper ends 
by coplanar top walls which define said spaced, arm-sup- 
porting surfaces, and 

said housings and said plane operating surface being movable 
horizontally with said movable shelf between retracted 
positions within said cabinet and extended positions in which 
they also project from the front face of said cabinet, when 
the movable shelf is in its extended position. 
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4,563,048 
LOCKING DEVICE FOR AN ELECTRICAL PLUG 
Kwan S. Im, 5155 W. Winona, Chicago, Ill. 60630 
Filed Jan, 11, 1985, Ser. No. 690,595 
Int. Cl.4 HOIR 13/44 


1. A locking device for preventing insertion of a male elec- 
trical plug into a receptacle, the plug having a pair of spaced 
prongs each defining an aperture spaced from its respective 
free end, the apertures having centers aligned along a common 
axis, the locking device including a lock having a housing with 
a locking mechanism and a shackle adapted to be moved be- 
tween open and closed positions with the housing, the shackle 
being generally U-shaped and having two spaced end portions, 
one end portion being movably mounted to the housing and 
the other end portion being movable into and out of closed 
position with the housing, the combination comprising: 
said other end portion of the shackle defining a section at the 
free end thereof with a cross-sectional diameter slightly 
less than the inner diameter of the prong apertures; and 

an electrically nonconductive spacer having a longitudinal 
bore extending therethrough adapted to receive said free 
end section of the shackle, whereby the plug is disabled 
when said spacer is placed between the prongs, said free 
end section is inserted through the prong apertures and 
said spacer bore, and the shackle is closed in locking 
engagement with the locking mechanism thereby prevent- 
ing insertion of the prongs into a receptacle. 


4,563,049 
ELECTRICAL PLUG OF DEAD FRONT DESIGN 
Ronald Thibeault, Canton, Conn., assignor to Cooper Industries, 
Inc., Houston, Tex. 
Continuation of Ser. No. 339,829, Jan. 15, 1982, abandoned. This 
application Jan. 28, 1985, Ser. No. 695,420 
Int. Cl.4 HOIR 13/62 


19. An electrical connector of the dead front type compris- 

ing: 

a terminal block of insulating material having electrical 
terminal prongs extending therefrom, said electrical termi- 
nal prongs comprising a ground terminal prong and a pair 
of line terminal prongs, each terminal prong having a rear 
portion with a threaded opening therein, a wiring screw 
threaded into each threaded opening, the axes of the 
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threaded openings of each rear portion being substantially 
parallel to one another whereby the wiring screws of said 
ground and line terminal prongs are all commonly ori- 
ented in the same direction to facilitate wiring of the 
terminals; 

a pair of housing portions; 

a first hinge means integrally formed with said housing 
portions for hingedly interconnecting said housing por- 
tions along a first pivot axis; and 

a second hinge means integrally formed with said terminal 
block and one of said housing portions for pivoting said 
terminal block about a second pivot axis perpendicular to 
said first pivot axis to a position interposed between said 
housing portions. 


4,563,050 
DEVICE FOR FLAT MULTICONDUCTOR CABLE 
CONNECTION 

William S. Greenwood, Nutley, and Kar! Weinmann, Watchung, 

both of N.J., assignors to Thomas & Betts Corporation, Rari- 

tan, N.J. 

Filed Jul. 13, 1984, Ser. No. 630,794 
Int. Cl.4 HO1R 9/07, 29/00 


US. Cl. 339—99 R 22 Claims 


1. An electrical connection device for use in electrically 
connecting a first flat conductor cable having a given number 
of conductors to a second flat conductor cable having conduc- 
tors in number greater than said give number, said device 
comprising: 

(a) contact support means having first and second opposite 
side respectively for juxtaposition with said first and sec- 
ond cables; and 

(b) first and second contact element sets having correspond- 
ing insulation-piercing contact elements interconnected to 
one another, said support means retentively supporting 
said first set of contact elements in fixed disposition at said 
first side thereof for registration with individual conduc- 
tors of said first cable, said support means retentively 
supporting said second set of contact elements at said 
second side thereof for selective positioning into registry 
with individual conductors of said second cable so that by 
changing such positions of the second contact element set, 
while the positions of the contact elements of the first set 
remain fixed, a conductor of the first cable may be joined 
electrically to different ones of the conductors of the 
second cable. 
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4,563,051 
SHIELDED CABLE TERMINATION AND APPARATUS 
AND COMPONENTS THEREFOR 
Joseph P. Slachetka, Ringoes, N.J., assignor to Thomas & Betts 
Corporation, Raritan, N.J. 
Filed Sep. 17, 1984, Ser. No. 651,403 
Int. Cl.4 HO1IR 4/18 
US. Cl. 339—143 R 


1. Apparatus for terminating elongate, insulatively jacketed, 
shielded cable of the type having a signal conductor and a 
drain wire, comprising: 

(a) a member for receiving said cable therein and compress- 
ible onto such received cable to resist mutual longitudinal 
movement therebetween, such compressible member pro- 
viding longitudinal shielding for said cable, permitting 
passage of said signal conductor therethrough and defin- 
ing seating surface for disposition of said drain wire; and 

(b) a connector housing defining a channel for retentively 
receiving such compressible member with said cable 
therein, said housing including deformable wall means 
bounding said channel and responsive to deforming force 
applied thereto both for compressing said compressible 
member onto said cable and for electrically interconnect- 
ing said drain wire and said housing. 


4,563,052 
HIGH-FREQUENCY-PROOF ROUND PLUG 
CONNECTOR 
Bernhard Dietrich, Eichenau, Fed. Rep. of Germany, assignor to 

SDS Relais AG, Deisenhofen, Fed. Rep. of Germany 
Filed Sep. 20, 1982, Ser. No. 419,833 
Claims priority, application Fed. Rep. of Germany, Sep. 18, 
1981, 3137261 
Int. Cl.4 HOIR 13/54, 13/06 


US. Cl. 339—143 R 3 Claims 
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1. A cable connector comprising a cylindrical plug and a 
cylindrical socket insertable into one end of said plug and being 
secured thereto by cooperating bayonnet locking means, an 
O-ring set between said plug and socket to seal said one end of 
said plug, a contact inset supporting a cable inserted into the 
other end of said plug and cooperativing with said plug to seal 
said other end, and a resilient contactor ring slidably arranged 
within the sealed interior of the plug about said contact inset, 
said contactor ring comprising a comb-like spring strip having 
a crosspiece lying between the contact inset and the plug, 
comb roots extending radially outward toward said plug and 
comb teeth extending axially toward said socket having comb 
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and radially turned in a direction away from the central axis of 
the cable connector, the outer diameter of the contactor ring in 
the area of said comb teeth ends being greater than the exterior 
diameter of the socket when inserted into said plug, said plug 
having a pair of axially spaced annular grooves into which said 
comb root and comb teeth ends fit, said socket engaging said 
contactor ring to radially distend said comb roots and comb 
teeth to seat said contactor ring firmly in contact with said 
plug and socket. 


4,563,053 
POLE MOUNTED CROSS-CONNECT TERMINAL 
Laszlo Pavel, Palatine, Ill., assignor to Reliance Electric Com- 
pany, Cleveland, Ohio 
Filed Mar. 21, 1984, Ser. No. 591,771 
Int. Ci.4 HOIR 13/14 
US. Cl. 339—242 


IF 8 


3. 
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1. An arrangement of feeder and distribution terminal blocks 
adapted for mounting in the enclosure of a cross-connect ter- 
minal comprising: 

(a) feeder field means comprising: 

(i) a first column having only a single end to end array of 
a predetermined number of said feeder blocks; 
(ii) a second column having only a single end to end array 
of a predetermined number of said feeder blocks; 
said first and second columns being mounted substan- 
tially in the center of said enclosure, parallel to each 
other and having an equal predetermined number of 
said feeder blocks; and 
(b) distribution field means comprising: 


GENERAL AND MECHANICAL 


171 


(i) a first group having only a single end to end array of a 
predetermined number of said distribution blocks; 
(ii) a second group having only a single end to end array 
of a predetermined number of said distribution blocks; 
said first and said second groups being mounted parallel 
to each other and substantially at the periphery of 
said enclosure in a manner such that said columns 
separate said groups from each other, said groups 
having an equal predetermined number of said distri- 
bution blocks, the ratio of said distribution blocks 
predetermined number to said feeder blocks predeter- 
mined number being greater than one to one; 

said feeder and said distribution blocks each having 
terminals thereon for interconnection with each other 
by jumper wires routed therebetween, said arrange- 
ment being such that said jumper wires are never 
routed outside of the perimeter of the rectangle 
formed by the outer edges of said distribution blocks 
to thereby allow for minimum routing of said jumper 
wires. 


4,563,054 
SPRING-PRESSURE CONNECTOR FOR ELECTRICAL 
CONDUCTORS 

Manfred Wilmes, Detmold, Fed. Rep. of Germany, assignor to 

C. A. Weidmuller GmbH & Co, Detmold, Fed. Rep. of Germany 

Filed Sep. 2, 1983, Ser. No. 528,762 

Claims priority, application Fed. Rep. of Germany, Oct. 19, 

1982, 3238699 
Int. Cl.4 HOIR 11/22, 4/50 


US. Cl. 339-—254 R 12 Claims 


1. In a spring-contact connector for electrical conduciors, 
having a contact spring, an activating element and means 
mounting the activating element for rotation, the improvement 
wherein the activating element is substantially rotationally 
symmetrical and includes a conductor seating at one side 
thereof and along the longitudinal axis, a transverse slot inter- 
secting the seating, a continuous positioning groove around the 
activating element at the level of the transverse slot, a head and 
a shoulder below the head and above the continuous position- 
ing groove and transverse slot and wherein the means mount- 
ing the activating element comprises a counter bearing mem- 
ber having a top surface abutting the shoulder to limit down- 
ward movement of the activating element and a contact web at 
a free end of the spring, wherein the contact spring and web 
are integral with and bent out of the counterbearing member 
into a substantially U-shaped configuration having two arms 
and a base receiving the activating element therein with the 
counterbearing member forming one arm, the web and a por- 
tion of the spring forming the other arms and another portion 
of the spring forming the base, said other arm and said base 
being cantilevered from said one arm, wherein the contact web 
is aligned with the transverse slot and has a recess below the 
web configured to receive a portion of the activating element 
such that the contact web is received in the slot upon rotation 
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of the activating element between the contact web and the 
counterbearing member with a portion of the web above the 
recess abutting the positioning groove to limit upward move- 
ment of the activating element. 


4,563,055 
CONTACT ASSEMBLY FOR AN ELECTRICAL 
CONNECTOR 
Valentine J. Hemmer, Sidney, N.Y., assignor to Allied Corpora- 
tion, Morris Township, Morris County, N.J. 
Division of Ser. No. 499,689, May 31, 1983, abandoned. This 
application Feb. 4, 1985, Ser. No. 698,283 
Int. Cl.4 HOIR 13/11, 4/10 
US. Cl. 339—262 R 


1S 21 i979 


1. An electrical contact assembly comprising: 

a one piece inner sleeve formed from a unitary piece of sheet 
metal and adapted to receive a pin contact at the forward 
end and an electrical conductor at the rear end, said inner 
sleeve comprising a plurality of tines at the forward por- 
tion of said inner sleeve extending forwardly and adapted 
to mate with the pin contact, and a tubular hood portion 
having a forward end that is spaced from and surrounding 
said tines and a rearward end that terminates intermediate 
said inner sleeve in a rearwardly facing shoulder; 

an outer sleeve telescopically mounted on the rear wire 
receiving portion of said inner sleeve, said outer sleeve 
having a forward end that abuts the rearwardly facing 
shoulder of said tubular hood portion of said inner sleeve, 
said outer sleeve further including a forwardly facing 
shoulder on the outside surface thereof; and 

a second outer sleeve telescopically mounted over the tubu- 
lar hood portion of said inner sleeve, said second outer 
sleeve including an enlarged portion having an internal 
rearwardly facing shoulder that engages the forwardly 
facing shoulder of said first outer sleeve, said enlarged 
portion being formed around the forwardly facing shoul- 
der on said first outer sleeve to prevent axial movement of 
said first outer sleeve. 


4,563,056 
OPTICAL SYSTEM FOR LASER PRINTER 
Takao Tagawa, Kashihara, and Toshio Urakawa, 
Yamatokoriyama, both of Japan, assignors to Sharp Kabu- 
shiki Kaisha, Osaka, Japan 
Filed Jul. 9, 1982, Ser. No. 396,828 
Claims priority, application Japan, Jul. 28, 1981, 56-118766 
The portion of the term of this patent subsequent to Mar. 6, 
2001, has been disclaimed. 
Int. Cl.4 G02B 27/17 
US. Cl. 350—6.8 8 Claims 
1. An optical system adapted for an apparatus for recording 
the information content of an electrical signal on the surface of 
a light sensitive medium by means of a plurality of scan traces 
across said medium, comprising: 
source means for providing a light beam of high intensity 
modulated in accordance with electrical information sup- 
plied thereto; 
reflector means having a plurality of contiguous reflective 
faces rotatable about a central axis; 
rotation means for rotating said reflector means about said 
central axis; 
focus lens means, disposed between said source means and 
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said reflector means, for receiving and transmitting said 
light-beam emitted from said source means, said focus lens 
means including adjustment means for focusing the light 
beam on the light sensitive medium as a beam spot by 
rotating the focus lens means around its lens central axis; 
and 


cylindrical lens means disposed between said reflector means 
and said light sensitive medium, for receiving and focusing 
said light beam to a substantially focused spot having a 
cross section of an approximate circle at the surface of said 
light sensitive medium. 


4,563,057 
FIBER OPTIC CABLE CONNECTOR 

Jacques E. Ludman, Westford; Joseph L. Horner, Cambridge, 

and Henry J. Caulfield, Nagog Woods, all of Mass., assignors 

to The United States of America as represented by the Secre- 

tary of the Air Force, Washington, D.C. 

Filed Aug. 31, 1982, Ser. No. 413,295 
Int. Cl.* GO2B 5/14 

US. Cl. 350—96.18 





1. An optical fiber connector for coupling a pair of adjacent 
optical fibers together comprising: 

first means for fixedly securing an end of a first optical fiber 
therein, said first optical fiber securing means having 
means therein optically aligned with said end of said first 
optical fiber for focusing an enlarged image of said end of 
said first optical fiber to a predetermined position; 

second means for fixedly securing an end of a second optical 
fiber therein, said second optical fiber securing means 
having means therein optically aligned with said end of 
said second optical fiber for focusing an enlarged image of 
said end of said second optical fiber to a predetermined 
position; and 

means for removably attaching said first optical fiber secur- 
ing means to said second optical fiber securing means such 
that said predetermined position of said enlarged image of 
said end of said first optical fiber and said predetermined 
position of said enlarged image of said end of said second 
optical fiber coincide with each other when said first and 
said second optical fiber securing means are attached 
together. 
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4,563,058 
OPTICAL SIGNAL RECORDER EMPLOYING A 

TRANSDUCER HAVING AN ADJUSTABLE DICHROIC 
MIRROR 

Raymond Yardy, Tucson, Ariz., assignor to International Busi- 

Machines Corporation, Armonk, N.Y. 
Filed Jun. 28, 1984, Ser. No. 625,496 
Int. Cl.4 G02B 5/14; GO1D 15/14 


US. Cl. 350—166 17 Claims 


1. An adjustable dichroic mirror assembly, including, in 
combination: 

a spherical optical member having a substantially planar opti- 
cal surface means having a pivot point and which permits a 
light beam of a first frequency to pass therethrough and 
reflects a light beam of a second frequency different from 
said first frequency and means in the spherical optical mem- 
ber for internally transmitting light beams to and from a first 
face of said planar surface at about said pivot point through 
a spherically convex surface having a first radius about said 
pivot point and connected to said planar surface means and 
for transmitting light beams to and from a second face of said 
planar optical surface means at about said pivot point and 
which faces opposite to said first face, said optical surface 
means lying in a plane defined by two orthogonal axes; 

an optical support member having compatible optical charac- 
teristics to said spherical optical member and having a 
hemispherically-concave outwardly-opening cavity having 
said first radius about said pivot point and movably receiving 
said hemispherical optical member along its spherically-con- 
vex surface for pivoting the spherical optical member about 
said pivot point; and 

a retainer plate means adjustably secured to said optical sup- 
port member for independent adjustments along said two 
axes of said planar surface means for pivoting said spherical 
optical member in said hemispherically-concave cavity 
about said pivot point, and said retainer plate means having 
an aperture coextensive with at least a predetermined por- 
tion of said optical surface means for permitting light beams 
having said first frequency to pass to and from said optical 
surface means with at least a predetermined portion of its 
Gaussian energy level. 


4,563,059 
SURFACE STABILIZED FERROELECTRIC LIQUID 
CRYSTAL DEVICES 
Noel A. Clark, 3106 Kittrell Ct., Boulder, Colo. 80303, and Sven 
T. Lagerwall, 30 Snackvagen, Goteborg, Sweden 
Continuation-in-part of Ser. No. 456,844, Jan. 10, 1983, 
abandoned, which is a continuation of Ser. No. 110,451, Jan. 8, 
1980, Pat. No. 4,367,924. This application Jul. 7, 1983, Ser. No. 
$11,733 
The portion of the term of this patent subsequent to Jan. 11, 
2000, has been disclaimed. 
Int. Cl.4 GO2F 1/137 
US. Cl. 350—330 
1. A liquid crystal device comprising: 
a quantity of ferroelectric liquid crystal having a plurality of 
adjacently disposed layers each comprised of a plurality of 
molecules, each molecule having a long axis, said mole- 
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cules of said layers in a bulk of said liquid crystal forming 
helices having axes perpendicular to said layers; and 
first and second means, each transverse to and contiguous 
with said layers, for containing said liquid crystal, at least 
said first means aligning the long axes of said molecules 
adjacent thereto at an angle 2(a) from the normal to said 
first means, said angle (a) being a predetermined func- 


tion of an angle a, said angle a being an angle between a 
reference vector in a plane parallel to said first means and 
a projection of said long axes of said molecules onto said 
plane, the distance between said first and second means 
being less than the distance at which said helices form in 
the absence of an electric field, said first and second means 
causing said long axes to assume one of a plurality of stable 
orientations. 


4,563,060 
MICROSCOPE OBJECTIVE 

Masaaki Yamagishi, Tékyo, Japan, assignor to Olympus Optical 

Co., Ltd., Tokyo, Japan 

Filed Jul. 2, 1984, Ser. No. 627,294 
Claims priority, application Japan, Jul. 6, 1983, 58-122550 
Int. Cl.4 G02B 9/62, 21/02 

US. Cl. 350—414 





1. A microscope objective comprising a first, second, third, 
fourth, fifth and sixth lens components wherein said first lens 
component is a positive meniscus lens concave toward the 
object side, said second lens component comprises a positive 
lens component, said third lens component comprises a posi- 
tive lens component, said fourth lens component is a cemented 
negative meniscus lens convex toward the object side, said fifth 
lens component is a cemented negative meniscus lens convex 
toward the image side, and said sixth lens component is a 
cemented positive meniscus lens concave toward the image 
side and said microscope objective fulfills the following condi- 
tions: 


(1) 1.5f< | frv-v1| <2.5, frv.vi<0 
(2) |r1| >2.0f, r1<0 

(3) 1.5<11/12<2.5 

(4) 0.8f< | 1/b10| <1.1f, 610<0 


(7) 0.5< |fyv/fyvi| <1.5, fy/fyr<0 
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where, reference symbols r; and r2 respectively represent radii 
of curvature of the surface on the object side and surface on the 
image side of the first lens component, reference symbol f 
represents the focal length of the lens system as a whole, refer- 
ence symbol fyy.yz represents the total focal length of the 
fourth, fifth and sixth lens components, reference symbol fy 
represents the focal length of the fifth lens component, refer- 
ence symbol fy; represents the focal length of the sixth lens 
component, and reference symbol 10 represents refractive 
power of the surface on the image side of the fourth lens com- 
ponent. 


4,563,061 
NIGHT VISION VIEWING SYSTEMS 
Stafford M. Ellis, West Sussex, England, assignor to Marconi 
Avionics Limited, England 
Filed Jul. 24, 1984, Ser. No. 633,810 
Claims priority, application United Kingdom, Aug. 3, 1983, 
8320945 
Int. Cl.4 GO2B 23/12, 23/06, 23/18, 23/10 
2 Claims 


1. An ergonomically attractive night vision binocular view- 
ing system for use in high performance aircraft comprising: 
(A) a helmet having a face aperture; 

(B) a night vision goggle arrangement supported on the helmet 
from a position above said face aperture, said night vision 
goggle arrangement comprising: 

(i) two independent viewing arrangements, one for each eye 
of a wearer of the helmet, each said viewing arrangement 
comprising: 

(a) a frame part; 
(b) supported by said frame part, an optical projector 
comprising: 

(I) an objective; 

(ID a roof prism; and 

(IID) an image intensifier arranged in conjunction with 
said objective and roof prism so that, when the hel- 
met is worn, an intensified image of a portion of a 
scene ahead of the wearer is projected in a generally 
downwards direction in relation to said face aperture; 
and 

(c) below said projector, in front of a respective one of the 
eyes of the wearer, an eyepiece of light refractive mate- 
rial having: 

(1) an upper surface; 

(II) fore and aft further surfaces spanned by said upper 
surface, said fore further surface possessing light 
reflecting and light transmitting properties, being 
concavely curved towards said aft further surface, 
and being positioned between fore and aft parallel 
planar external surfaces of said eyepiece; 

(III) said upper and said fore and aft further surfaces 
being angularly mutually disposed so that rays of said 
intensified image from said optical projector 
(i) enter said eyepiece at said upper surface 
(ii) are substantially totally internally reflected by 

said aft further surface towards said fore further 
surface, 
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(iii) are reflected at said fore further surface rear- 
wardly towards said aft further surface, and 

(iv) finally are transmitted through said aft further 
surface to the respective wearer’s eye, thereby to 
provide the wearer at that eye with a view of said 
intensified image superimposed on a direct view of 
said scene ahead of the wearer through said eye- 
piece; 

(c) wherein the improvement comprises: 

(i) in the optical projector of each said viewing arrangement 
for each eye the associated image intensifier is positioned 
between the objective and the roof prism; 

(ii) said upper surface is constituted by an external planar 
face of a first part of said eyepiece for that eye, 

(iii) said aft further surface is constituted by a second planar 
face of said first part, 

(iv) said fore further surface is at an interface between a third 
face of said first part and a first face of a second part of 
said eyepiece, 

(v) said fore planar external surface is constituted by a sec- 
ond face of said second part, and, 

(vi) said aft planar external surface is constituted by a first 
face of a third part of said eyepiece, a second planar face 
of said third part being disposed in parallel spaced relation 
with said second planar face of said first part. 


4,563,062 
MICROSCOPE OPTICAL SYSTEM AND METHOD FOR 
MICROSCOPIC EXAMINATION 
Fujio Kanatani, Yokosuka, Japan, assignor to Nippon Kogaku 
K.K., Tokyo, Japan 
Continuation of Ser. No. 370,479, Apr. 21, 1982, abandoned. 
This application Aug. 14, 1984, Ser. No. 641,402 
Claims priority, application Japan, Apr. 25, 1981, 56-61910 
Int. Cl.4 GO2B 7/02 


US. Cl. 350—520 14 Claims 





1. A microscope optical system for observation of two sur- 
faces of an object maintaining both image position and image 
magnification constant, one of two object surfaces being posi- 
tioned at a predetermined optical path length position from an 
objective lens aad the other object surface being positioned at 
a different oriucal path length position from the objective lens, 
said optica’ system comprising: 

a first objective lens for converting light rays from one of the 
object surfaces into parallel light rays, said first objective 
lens being movable along the optical axis thereof; 

a second objective lens for converging th: parallel light rays 
from the first objective lens; 

means for moving the first objective lens along the optical axis 
with respect to said second objective lens so as to convert 
light rays from the other surface of the object into parallel 
light rays and then to attain focusing on said other object 
surface of the object; and 

meniscus lens means having weak optical power insertable 
between said first objective lens and said second objective 
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lens, said meniscus lens means including a meniscus lens 
having its concave surface directed toward the object side 
and having compensation function for spherical aberration 
resulting from the increase in the optical path length be- 
tween said other surface of the object and said first objective 
lens as compared with the predetermined reference optical 
path length, said meniscus lens being disposed between said 
first objective lens and said second objective lens only when 
the optical path length between said other object surface of 
the object and said first objective lens is larger than the 
predetermined reference optical path length. 


4,563,063 
SUN SHADE AND HOLDING DEVICE 
Jean C. Coquin, 15, rue Jean Bologne, 75016 Paris, France 
Division of Ser. No. 244,951, Mar. 18, 1981, Pat. No. 4,443,061. 
This application Dec. 22, 1983, Ser. No. 564,320 
Claims priority, application France, Mar. 20, 1980, 80 06225 
Int. Cl.4 GO3B 11/04 


1. A sun shade for releasable connection with radially- 
extending, opposite clips on an annular accessory for the lens 
of a still camera, said sun shade including an annular shade 
portion and two opposite latches projecting from the annular 
portion in an axial direction, each of said latches having at least 
one opening therein facing in a radial inward direction relative 
to the annular portion to receive clips on the accessory. 


4,563,064 
CONICAL FIELD-OF-VIEW RADAR TRANSMITTER 
SYSTEM 
Anthony G. Garas, Phoenix, Ariz., assignor to Motorola, Inc., 
Schaumburg, Ill. 
Filed Jul. 30, 1982, Ser. No. 403,392 
Int. Cl.4 G02B 17/06, 5/10; H01Q 19/18 


US. Cl. 350—620 8 Claims 


1. An optical transmission assembly comprising: 

an off-axis cylindrical mirror element adapted for illumina- 
tion by an optical pencil beam; 

a flat mirror element oriented to receive a first reflection of 
said optical pencil beam from said off-axis cylindrical 
mirror; 

a spherical toric mirror element oriented to receive a second 
reflection of said pencil beam from said flat mirror; and 

a parabolic toric mirror element oriented to receive a third 
reflection of said pencil beam from said spherical toric 
mirror element, said parabolic toric mirror producing a 
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segment of a conic-shell optical pattern having a conic 
half-angle in the range of from 15 degrees to 90 degrees. 


4,563,065 

PROTECTIVE GLASSES WITH TEAR-OFF LENSES 
Franz Kreissl, Traun, Austria, assignor to Optyl Eyewear Fash- 

ion International Corporation, Norwood, N.J. 

Filed Dec. 9, 1983, Ser. No. 559,788 

Claims priority, application Fed. Rep. of Germany, Mar. 29, 

1983, 3311456 
Int. Cl.4 GO2C 1/00, 7/08 

US. Cl. 351—86 


1. Protective glasses with removable lenses adapted to be 
torn away when dirty to reveal a new clean lens, said protec- 
tive glasses comprising: 

an eyeglass body for affixing to the head of the wearer; 

a packet of tear-off lenses stacked for removal from the 

packet; 

means on the eyeglass body to releasably retain each of the 

tear-off lenses in operative position to protect the eyes of 
the wearer, _ 

gripping tabs connected to each lens at substantially the 

same location, and 

hinge means for each grippng tab allowing the tab to be 

folded upwardly about its hinge so as to extend upwardly 
in a stowed position adjacent one side of the eyeglass 
body, the lower adjacent edge of the immediately under- 
lying tear-off lens engaging and holding the tab of the 
immediately underlying lens in an upstanding, stowed 
position, and means on upper ends of the gripping tabs for 
causing the outermost tab to fall downwardly and to pivot 
about its hinge means to an operative downwardly extend- 
ing grippig position as the lens immediately preceding in 
the packet is torn from the packet. 


4,563,066 
END PIECE OF A SPECTACLE FRAME EARPIECE 
Walter Bononi, Zeppelinstrase 9, 7012 Fellbach-Schmiden, Fed. 
Rep. of Germany 
Filed Oct. 6, 1983, Ser. No. 539,718 
Claims priority, application Fed. Rep. of Germany, Oct. 9, 
1982, 3237501 
Int. Cl.4 GO2C 5/14 
US, Cl. 351—122 15 Claims 
1. End piece of a spectacle frame earpiece having a metallic 
tang, a sheath of synthetic plastic material seated on said tang, 
said material being composed of silicone rubber having a 
Shore-D hardness of between 10-30 according to the DIN 
53,505 standard, and the improvement wherein: 
the end of said tang has a flattened cross-section in the lateral 
direction with barbs directed away from said tang over a 
length of between 0.5-1. cm., 
a very small synthetic plastic sleeve of flattened cross-sec- 
tion composed of substantially harder material is seated on 
said barbed region, said plastic sleeve has a blind hole with 
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a flattened cross-section that accommodates said barbed 
region with contracting stress, the points of said barbs 
biting into said plastic sleeve at its inner surface, 

a small plate extends integrally on said plastic sleeve, said 
plate has a flattened cross-section approximately as long as 
said plastic sleeve and has at least one transverse orifice 


said sheath surrounds said plastic sleeve and said plate, form- 
ing one coherent part which is pushed to a seating position 
on said tang, 

said tang is connected with said sheath inwards from said 
plastic sleeve, (viewed from the end of said tang) by an 
adhesive connection comprised of a primer on said tang 
and an adhesive on said primer. 


4,563,067 
COOLING DEVICE FOR OVERHEAD TYPE SLIDE 
PROJECTORS 
Jiro Ozeki, Tokyo, Japan, assignor to Slidex Corporation, To- 
kyo, Japan 
Filed Jul. 19, 1983, Ser. No. 515,164 
Claims priority, application Japan, Mar. 31, 1983, 58-53732 
Int. Cl.4 GO3B 21/16 


US. Cl. 353—60 8 Claims 
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1. An overhead type transparency projector adapted to 
project pictures of transparencies carried in a transparency 
carrier, said projector comprising: 

a framework with a base, a lamp house housing a light- 
source lamp and a first condenser lens spaced from the 
lamp, the lamp house having an open top end and a lower 
end thereof fixed to said base, a translucent diffusing plate 
mounted on an upper portion of said framework above 
said lamp house, a second condenser lens, and a lens- 
holder member for holding the periphery of said second 
condenser lens and fixed to an upper portion of the lamp 
house so as to extend upwards through said translucent 
diffusing plate, said lens holder member defining cooling 
passages between said member and said second condenser 
lens to permit cooling air to flow therethrough and into 
said lamp house; 

supporting means for supporting a transparency above said 
second condenser lens; and 

cooling means including a blowing fan, an air-blowing noz- 
zle disposed below said transparency and adjacent to said 
lens-holder member and oriented obliquely relative to the 
axis of said second condenser lens and toward said trans- 
parency supporting means, a connecting tube extending 
between the discharge side of said blowing fan and said 
air-blowing nozzle, and a suction fan in communication 
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with said lamp housing at a point on the opposite side of 
the light source from the side thereof on which the second 
condenser lens is positioned, whereby at least a part of the 
air from said air-blowing nozzle flows to a transparency 
being carried by said transparency supporting means to 
cool the transparency, and another part of the air there- 
from passes through the passages in said lens-holder mem- 
ber and into said lamp house to cool the second condenser 
lens and the lamp house. 


4,563,068 
LIGHT MEASURING DEVICE FOR A SINGLE LENS 
REFLEX CAMERA 
Kazuo Kimura, Sakai; Yasuo Yamazaki, Mino, and Hiromu 
Mukai, Kawschinagano, all of Japan, assignors to Minolta 
Camera Kabushiki Kaisha, Osaka, Japan 
Filed Feb. 16, 1984, Ser. No. 580,872 
Claims priority, application Japan, Feb. 18, 1983, 58-26844 
Int. Cl.4 GO3B 3/00, 7/099 


USS. Cl. 354—402 7 Claims 


1. A light measuring device for a single lens reflex camera 
having an objective lens and a finder system, comprising: 
means, having a light dividing area, for dividing light which 

has passed through the objective lens into light reflected 

toward the finder system and light passed through said light 
dividing area toward a film plane; 

means for reflecting the light which has passed through said 
light dividing area of said dividing means, said reflecting 
means being located behind the dividing means and in almost 

a parallel relationship to said film plane, said reflecting 

means having a first reflecting means constituted by a plane 

mirror for reflecting light incident on a predetermined area 
defined so as to be smaller than an area surrounded by mar- 
ginal rays of a predetermined F-number of the objective 
lens, said marginal rays being incident on a point on which 
the optical axis of the objective lens intersects the film plane, 
and second reflecting means, provided around said first 
reflecting means, for reflecting light incident thereon, said 
second reflecting means having a diffusive characteristic; 
means for detecting a focusing condition of the objective lens, 
said detecting means including at least a photo sensor array 

which has plurality of light receiving elements arranged in a 

row, said photo sensor array being directed to receive the 

light reflected from said first reflecting means; and 

means for measuring light which has passed through said 
objective lens, said measuring means including at least a first 
light receiving element positioned to receive the light re- 
flected from said second reflecting means, and means for 
condensing the light reflected from said second reflecting 
means into said first light receiving element, said condensing 
means being located near said first light receiving element. 
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4,563,069 (d) signal output means for producing a signal for control- 
CONTROL SYSTEM FOR CARRYING OUT FOCUS ling the amount of light emitted from a flash device; and 
DETECTION AND LIGHT MEASUREMENT OF A 
CAMERA 
Shinji Sakai, Tokyo, and Takashi Kawabata, Kanagawa, both of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 459,986, Jan. 21, 1983, abandoned. This 
application Jan. 10, 1985, Ser. No. 690,381 
Claims priority, application Japan, Feb. 3, 1982, 57-14321 
Int. Cl.4 GO3B 3/00, 7/093, 7/08 














12 Claims 











(e) changeover means for directing an output of said light 
metering means to either one of said control means and 
said signal output means. 


1. A control system for carrying out focus detection and 
light measuring of a camera comprising: 

(a) light measuring means for measuring the light passing the 
photographing lens of the camera; 4,563,071 

(b) focus signal producing means for detecting the light CORRECT EXPOSURE ANNUNCIATOR CIRCUIT 
passing the photographing lens of the camera so as to Hiroyuki Kataoka, Saitama, Japan, assignor to Canon Kabu- 
produce a focus signal; shiki Kaisha, Tokyo, Japan 

(c) exposure-in-progress signal generating means for produc- Continuation of Ser. No. 429,511, Sep. 30, 1982. This application 
ing a signal representing that an exposure is being made; Nov. 19, 1984, Ser. No. 672,856 

(d) first prohibiting means for prohibiting the operation of Claims priority, application Japan, Oct. 13, 1981, 56-163146 
said light measuring means; Int. Cl.4 GO3B 15/05 

(e) second prohibiting means for prohibiting the operation of U.S, Cl. 354—473 
the focus signal producing means; and 

(f) time means responsive to detection of the termination of 
the film exposure by the signal produced from said expo- 
sure-in-progress signal generating means for starting time 
count, said timer means having: 

(A) a first terminal for carrying an output signal of suitable 
duration for rendering said first prohibiting means oper- 
ative to prohibit said light measuring means from being 
substantially driven; and 

(B) a second terminal for carrying an output signal of 
suitable duration for rendering said second prohibiting 
means operative to prohibit said focus signal-producing 
means from being substantially driven, said duration 
being longer than that of the signal produced at the first 
terminal. 











1. A correct exposure annunciator device for a camera com- 


4,563,070 prising: 
EXPOSURE CONTROL APPARATUS correct exposure annunciator means; 
Syuichiro Saito, Kanagawa, and Tadashi Okino, Tokyo, both of timer means for producing a timing signal after the lapse of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan a certain predetermined time after a synchronization 
Filed Dec. 27, 1983, Ser. No. 565,618 switch has operated; and 
Claims priority, application Japan, Dec. 28, 1982, 57-230077 control means for operating the correct exposure annuncia- 
Int. Cl.4 GO3B 7/085 tor means in accordance with generation of a correct 
US. Cl. 354—416 9 Claims exposure representing signal and deenergizing the correct 
1. An exposure control apparatus comprising: exposure annunciator means with the generation of the 
(a) diaphragm means having an aperture and arranged for timing signal from the timer means. 
controlling the amount of an exposure on a focal plane; 
(b) light metering means for metering light through the 
aperture of said diaphragm means; 
(c) control means for servo controlling said aperture by an 4,563,072 
output of said light metering means; Patent Not Issued For Chis Number 
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4,563,073 
LOW MASS HEAT AND PRESSURE FUSER AND 
RELEASE AGENT MANAGEMENT SYSTEM THEREFOR 
Scott D. Reynolds, Endwell, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Oct. 31, 1984, Ser. No. 666,713 
Int. Cl.4 GO3G 15/20 
US. Ci. 355—3 FU 


1. Heat and pressure fuser apparatus for fixing powder im- 
ages to substrates, said apparatus comprising: 

a low mass endless belt structure; 

means cooperating to form a nip with said belt structure and 
simultaneously apply pressure to said belt structure; 

means remote from said pressure applying means for elevat- 
ing the temperature of said belt whereby said powder 
images are simultaneously subjected to heat and pressure 
as said substrates pass through said nip, said means for 
elevating the temperature of said belt being in contact 
with said belt; 

means for effecting movement of said belt structure through 
said nip; and 

a low mass release agent management system contacting said 
belt structure for applying release agent material without 
adversely affecting the fusing capability thereof. 


4,563,074 

ENGAGEMENT MECHANISM FOR A DEVELOPING 

MEANS IN ELECTROSTATIC COPYING MACHINE 
Eiji Tsutsui, Amagasaki; Masahiro Yoshioka, Matsubara, and 

Masahiro Murakami, Shijonawate, all of Japan, assignors to 

Mita Industrial Co., Ltd., Japan 

Filed Nov. 27, 1984, Ser. No. 675,170 

Claims priority, application Japan, Nov. 28, 1983, 58-225239; 

Aug. 30, 1984, 59-181136 
Int. Cl.* GO3G 15/00 


US. Cl. 355—3 DD 13 Claims 
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1. An engagement mechanism for a developing means in an 
electrostatic copying machine characterized in that 

an original image is projected on a photoreceptor arranged 
on a rotary drum via a focusing device, forming an elec- 
trostatic latent image on said photoreceptor and positively 
changing the electrostatic latent image into a toner image 
by the developing means, 

said mechanism comprising a supporting part supporting the 
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rotry drum in freely movable fashion, a contact surface 
controlling a horizontal position of the developing means, 
and a supporting member having a guide which controls a 
vertical position; said supporting part, said contact sur- 
face, and said supporting member being provided on a 
supporting frame body which can be drawn out from a 
vertical front plate of a copying machine body, an engage- 
ment member rotatable in one direction from the standard 
position and movable toward the rotary drum in the stan- 
dard position and arranged with a constant impetus 
thereto separately from the supporting frame body, and an 
engagement part which moves the developing means 
toward the rotary drum by engaging with an engagement 
part arranged at a fixed position of the developing means 
and which is provided in a fixed position on said engage- 
ment member. 


4,563,075 
DEVICE FOR PRESSURE FUSING IMAGES ON TO 
PAPER IN ELECTROSTATIC COPIERS 

Michael B. Mosholder, Powell, Ohio, assignor to Tokyo 

Shibaura Denki Kabushiki Kaisha, Japan 

Filed Oct. 25, 1983, Ser. No. 545,462 
Int. Cl.4 GO3G 15/20 

US. Cl. 355—3 FU 


1. A pressure fixing device for a copying machine compris- 

ing: 

a single driven roller for conveying a copy sheet onto which 
an image is to be fixed, said single driven roller having a 
contact area for contacting the surface of the copy sheet 
and applying a fusing pressure; 

a housing adjacent said single driven roller said housing 
having a length substantially equal to the length of said 
single driven roller so that a nip is formed between said 
housing and said single driven roller and 

a plurality of independent, freely movable rollers retained in 
said housing, each of said rollers having a contact area for 
contacting the the copy sheet and applying a fusing pres- 
sure to the copy sheet and applying a fusing pressure to 
the copy sheet, said contact area of each of said indepen- 
dent rollers being substantially less than the contact area 
of said single driven roller. 
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4,563,076 
IMAGING APPARATUS 

Sadao Takahashi, and Yukihiro Ohno, both of Tokyo, Japan, 

assignors to Ricoh Company, Ltd., Japan 

Filed Jul. 27, 1984, Ser. No. 635,260 
Claims priority, application Japan, Jul. 28, 1983, 58-117811 
Int. Cl.4 G03G 15/00 

US. Cl. 355—3 CH 


1. An imaging apparatus comprising: 

a main housing; 

a corona discharger mounted on said housing, said corona 
disacharger including a corona emitting means and a 
casing partly surrounding said corona emitting means and 
defining an opening; 

an internal frame which is detachably mounted in position in 
said housing, said internal frame supporting an image 
bearing means and a grid electrode which is located oppo- 
site to said opening when said internal frame is mounted in 
position, thereby allowing said corona discharger to coop- 
erate with said grid electrode for uniformly charging said 
image bearing means; 

means mounted on said housing for forming an electrostatic 


latent image on said image bearing means by having the 
uniform charge dissipated selectively according to image 
information; and 

developing means mounted on said housing for developing 
said latent image on said image bearing means thereby 
converting said latent image into a toner image. 


4,563,077 
REMOVABLE BELT MECHANISM FOR IMAGE 
RECORDING APPARATUS 
Kenya Komada, Yokohama, Japan, assignor to Ricoh Company, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 455,611, Jan. 4, 1983, abandoned. This 
application May 29, 1985, Ser. No. 738,813 
Int. Cl.4 GO3G 15/00 
USS. Cl. 355—3 BE 


1. An image recording apparatus comprising: 

a housing; and 

an upper unit comprising a recording medium member 
shaped as an endless belt and a plurality of instruments 
which are arranged above said recording medium member 
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to sequentially perform a series of predetermined record- 
ing steps, said upper unit being movable to an open posi- 
tion in which the upper unit becomes spaced from the 
housing; 

the upper unit comprising a support member for integrally 
supporting the recording medium member and the instru- 
ments arranged thereabove, said support member being 
pivotally mounted on the housing; 

the recording medium member comprising a belt cassette 
which is pivotally mounted on the support member in 
such a manner that when the upper unit is in the open 
position the belt cassette is pivotable away from the sup- 
port member to a position at which the belt cassette is 
spaced from both the instruments and the housing; 

the recording medium member comprising an endless belt, a 
drive roller member for drivably supporting the endless 
belt and a mechanism for imparting a predetermined ten- 
sion to the endless belt; 

the recording medium member further comprising a mecha- 
nism for allowing the tension to be automatically removed 
from the endless belt when the upper unit is moved to the 
open position. 


4,563,078 
ELECTROSTATOGRAPHIC APPARATUS FRAME WITH 
PLURAL ALTERNATIVE MOUNTING ELEMENTS 
Joseph Fantuzzo, Webster; Edwin R. Monkelbaan, Fairport, and 

Henry R. Till, Rochester, all of N.Y., assignors to Xerox 
Corporation, Stamford, Conn. 
Filed Aug. 31, 1984, Ser. No. 645,962 
Int. Cl.4 GO3G 15/00 
US. Cl. 355—3 R 


1. An automatic reproducing apparatus comprising a frame 
assembly for mounting thereto individual reproducing appara- 
tus components, said frame assembly including a lower frame 
member having a plurality of alternate mounting elements 
attached thereto for mounting at least one reproducing appara- 
tus component thereto, said mounting elements being spaced 
from each other and arranged in parallel fashion in one direc- 
tion from one side of the frame member to the opposite side of 
the frame member whereby components may be mounted to 
said lower frame member at one of said alternate mounting 
elements of the plurality of mounting elements to provide the 
assembly of automatic reproducing machines having one of a 
plurality of process widths corresponding to the distance from 
said one side of the frame member to said one of said alternate 
mounting elements. 
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4,563,079 
IMAGE FORMATION APPARATUS WITH VARIABLE 
SCANNING STROKE 
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the predetermined time after the sheet detection by said 
detecting means. 


Tsuneki Inuzuka, Machida; Yoshihiro Kawatsura, and Masato 


Ishida, both of Kawasaki, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 486,874, Apr. 21, 1983, abandoned, 
which is a continuation of Ser. No. 149,430, May 13, 1980, 
abandoned. This application Apr. 12, 1984, Ser. No. 598,545 
Claims priority, application Japan, May 17, 1979, 54-60786; 
May 17, 1979, 54-60788; Jul. 16, 1979, 54-98986[U] 
Int. Cl.* G03G 15/28 
22 Claims 





(F wee) 


- : 
[}-—$—= ux (10 EACH COUNTER) 


(JAM) ——=TO PORTS R OF Qi-06 6 08 


1. A copying apparatus having: 

a container for holding a number of copy sheets; 

an image formation station; 

first feed means for feeding a copy sheet from said container 
to said image formation station; 

second feed means for feeding a manually supplied copy 
sheet to said image formation station; 

means for exposure-scanning an original image with one of 
predetermined different scanning stroke lengths to form a 
copy image on a copy sheet at said image formation sta- 
tion; 

first detector means for detecting the size of the copy sheets 
in said container and generating a first signal indicative 
thereof; 

second detector means for detecting the size of a manually 
supplied copy sheet and generating a second signal indica- 
tive thereof; and 

control means for controlling the movement of said scanning 
means by selecting one of first, second and third scanning 
stroke lengths in response to a first signal generated by 
said first detector means in the case of copying on a copy 
sheet fed by said first feed means, and by selecting one of 
said first and second scanning stroke lengths in response to 
a second signal generated by said second detector in the 
case of copying on the copy sheet fed by said second feed 
means. 

8. An image formation apparatus comprising: 

an image forming station; 

means for forming an image at said image forming station on 
a manually supplied sheet; 

means for detecting the insertion of said sheet; 

means for feeding said sheet to said image forming station; 
and 

control means for driving said feeding means and initiating 
an image forming operation with a delay of predetermined 
time after the detection of said sheet by said detecting 
means, wherein the control means does not initiate said 
image forming operation even after the lapse of said pre- 
determined time if the sheet is removed before the lapse of 


4,563,080 
ELECTROPHOTOGRAPHIC LIQUID DEVELOPING 
APPARATUS AND METHOD 
Thomas W. Ottley, Orwell, England, assignor toe P.A. 

Management Consultants Limited, London, England 
PCT Ne. PCT,’GB83/00142, § 371 Date Jan. 16, 1984, § 102(e) 

Date Jan. 16, 1984, PCT Pub. No. WO83/04113, PCT Pub. 

Date Nov. 24, 1983 

PCT Filed May 19, 1983, Ser. No. 589,095 

Claims priority, application United Kingdom, May 19, 1982, 

8214631 
Int. Cl.4 GO3G 15/10 

US. Cl. 355—10 
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1. A method of applying liquid toner to a predetermined part 
of an electrophotographic film, which comprises: 

(1) supporting on a support means the electrophotographic 
film at a predetermined distance from an electrode having 
a flat surface defining a toner supply orifice, such that the 
predetermined part of the electrophotographic film is 
adjacent to said flat surface of the electrode and such that 
the support means is in contact with the electrophoto- 
graphic film at regions spaced from said predetermined 
part; and 

(2) delivering a predetermined quantity of liquid toner 
through said toner supply orifice so as to form a region of 
toner between, and in contact with, (a) the electrode and 
(b) the predetermined part of the electrophotographic 
film, the quantity of liquid toner delivered being such that 
the region of toner between the electrode and the electro- 
photographic film is retained, by surface tension, in posi- 
tion over said predetermined part and out of contact with 
said support means. 


4,563,081 
APPARATUS FOR CONTROLLING IMAGE FORMING 
CONDITION 
Yasushi Sato, Kawasaki, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Filed Jan. 7, 1983, Ser. No. 456,380 
Claims priority, application Japan, Jan. 12, 1982, 57-2314; 
Jan. 12, 1982, 57-2315 
Int. Cl.4 GO3G 15/00 

. US. Cl. 355—14 CH 
1. An image recording apparatus comprising: 
image recording means for forming spaced images on a 

continuous recording member; 
detecting means for repeatedly detecting an image recording 
condition associated with an area between the images on 
said recording member during a continuous image record- 

ing operation; and 

control means for controlling said image recording means in 
accordance with an output signal from said detecting 
means, said control means being adapted, when said image 
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recording condition detected by said detecting means falls 
outside of a predetermined range, to control said image 


recording means so as to bring said image recording con- 
dition into said predetermined range. 


4,563,082 
COPYING MACHINE WITH AUTOMATIC DOCUMENT 
FEEDER 
Yukio Sato, Tokyo, Japan, assignor to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Continuation of Ser. No. 320,706, Nov. 12, 1981. This 
application Jun. 25, 1984, Ser. No. 624,291 
Claims priority, application Japan, Nov. 18, 1980, 55-161426; 
Nov. 18, 1980, 55-161427; Nov. 20, 1980, 55-162571; Nov. 20, 
1980, 55-162572; Nov. 21, 1980, 55-163197; Nov. 29, 1980, 
55-167378; Nov. 29, 1980, 55-167379 
The portion of the term of this patent subsequent to Jun. 26, 
2001, has been disclaimed. 
Int. Cl.4 GO3G 21/00 


US. Cl, 355—14 SH 15 Claims 


1. A copying machine having an automatic document feeder 

comprising: 

movement and feed out means for moving and feeding out an 
original to be scanned, said means moving the original cir- 
culatively in one direction; 

image forming means for forming an image on a recording 
material according to the original at a selectable magnifica- 
tion; 

feeding means for feeding the recording material to said image 
forming means; and 

control means for controlling the operation of said feeding 
means in accordance with a timing signal which is varied 
according to the selected magnification and for causing a 
moving velocity of the original moved by said movement 
and feed out means and an image forming velocity of said 
image forming means to vary relatively to each other in 
accordance with the selected mangification. 
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4,563,083 
PHOTOGRAPHIC PRINTING APPARATUS 

Kazuo Shiota, Kanagawa, Japan, assignor to Fuji Photo Film 

Co., Ltd., Tokyo, Japan 

Filed Mar, 28, 1984, Ser. No. 594,243 
Claims priority, application Japan, Apr. 11, 1983, 58-63287 
Int. Cl.4 G03B 27/80 

US. Cl. 355—38 


1. A photographic printing apparatus for photometrically 
detecting the density information on three primary colors 
consisting of red, green and blue in an original recorded in a 
negative film, and for determining exposure conditions of said 
negative film by combining said density information with 
printing setting conditions in said photographic printing appa- 
ratus and an exposure correction amount according to a pic- 
ture pattern, 

wherein the improvement comprises the provision of a 

means for discriminating exposure information located on 
a first print, means for memorizing exposure conditions of 
said first print corresponding to said exposure informa- 
tion, and keyboard means for inputting an exposure cor- 
rection amount of a remake print with respect to said first 
print, whereby exposure conditions of said remake print 
are determined by combining said exposure conditions of 
said first print with said exposure correction amount of 


said remake print with respect to said first print. 


4,563,084 
METHOD AND APPARATUS FOR FORMING COMPLEX 
PHOTOGRAPHIC IMAGES FROM A SET OF 
OBJECT-FIGURES 
Eric S. Hayat, 5, rue Paulin Mery, 75013 Paris, and Max P. de 
Ferran, 4 Grande Rue, Bazainville, 78550 Houdan, both of 
France 
Filed Jun. 13, 19°83, Ser. No. 503,844 
Claims priority, application !‘rance, Jun. 23, 1982, &2 10969 
Int. Cl.4 GO3B 27/52 


US. Cl. 355—40 8 Claims 


1. A device for forming composite images on a photosensi- 
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tive support from a pre-defined set of object-figures in accor- 
dance with a computer program corresponding to a specific 
desired application, the device comprising: 

a light source controllably adapted to flash; 

means for selectively controlling the flashing of the light 
source in accordance with the computer program; 

a photographic optical system; 

a photosensitive support positioned on the optical axis of the 
photographic optical system to allow an image to be 
formed thereon; 

a support having mounted thereon an array of object-fig- 
ures, the object-figures being arranged in frames of identi- 
cal formats, the photosensitive support having the same 
format as the format of the object-figures; 

a substantially ambient light-tight enclosure for housing the 
light source, light source control means, optical system, 
photosensitive support and object-figure support; 

means for rotating the photosensitive support about the 
optical axis relative to the object-figure support; 

means for selecting and positioning an object-figure in an 
object position on the optical axis of the photographic 
optical system; 

means for shifting the selected object-figure relative to the 
photosensitive support along two directions perpendicular 
to the optical axis; 

calculating means programmed in accordance with a prede- 
termined combination of object-figures according to the 
specific application, for controlling the photosensitive 
support rotating means, the object-figure selection means 
and the object-figures shifting means; and 

a key board having data input keys for causing the photosen- 
sitive support to be exposed by sequential flashing of the 
light source, wherein selected object-figures are posi- 
tioned individually in the object position along the optical 
axis and the photosensitive support is positioned rotatively 
about the optical axis in a sequence automatically con- 
trolled by the computer program of the calculating means 
based on data initially supplied in a single operation by the 
operator. 


4,563,085 
METHOD OF PRODUCING LITHOGRAPHIC PLATES 
Norman A. Ternes, 387 Minnesota Ave., St. Paul, Minn. 55111 
Division of Ser. No. 500,426, Jun. 2, 1983, Pat. No. 4,529,303. 
This application May 28, 1985, Ser. No. 723,272 
Int. Cl.4 GO3B 27/02 


US. Cl. 355—132 7 Claims 





1. A method of producing an image on a lithographic plate 
having a light-sensitive printing area with a predetermined 
reference point thereon for use on a printing cylinder of corre- 
sponding size, comprising the steps of: 

forming a plurality of apertures in the lithographic plate in 

an array having a predetermined relation to the reference 
point of said printing area; 

placing the lithographic plate on a flat working surface 

having a predetermined reference point with said plurality 
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point as the lithographic plate apertures to the printing 
area reference pont; 

forming a plurality of apertures in an image carrier having a 
reference point and an image disposed in predetermined 
relation to said reference point, the apertures being 
formed in an array having a predetermined relation to the 
reference point of the image carrier; 

placing the image carrier over the lithographic plate on said 
flat working surface with said plurality of apertures in 
register with a selected second plurality of pins projecting 
from said working surface, said second plurality of pins 
being arranged in an array having the same relation to the 
reference point on said working surface as the image 
carrier apertures to the image carrier reference point, so 
that all of said reference points coincide; 

and exposing the assembly of lithographic plate and image 
carrier to light, whereby the image of the image carrier is 
exposed on the light sensitive printing area in a controlled 
manner. 


4,563,086 
COPY QUALITY MONITORING FOR MAGNETIC 
IMAGES 


John F, Knapp, Fairport; Robert J. Gruber, Pittsford, and Ste- 


ven B. Bolte, Rochester, all of N.Y., assignors to Xerox Cor- 
poration, Stamford, Conn. 
Filed Oct. 22, 1984, Ser. No. 663,610 
Int. Cl.* GO3G 15/00 


US. Cl. 355—14 D 


1. An electrophotographic printing machine of the type in 


which a magnetic toner image is transferred to a copy sheet 
from a photoconductive member and fused thereto, including: 


means for magnetizing the toner image fused to the copy 
sheet; and 

means for detecting the intensity of the magnetic field gener- 
ated by the toner image fused to the copy sheet with the 
magnetic field intensity being proportional to the ratio of 
the mass of toner particles to area of toner particles on the 
copy sheet. 


4,563,087 
PROCESS AND DEVICE FOR SIMULTANEOUSLY 


MEASURING THE GEOMETRICAL CHARACTERISTICS 


OF AN OPTICAL FIBRE 


Yannic Bourbin, and Hervé Arditty, both of Paris, France, 


assignors to Thomson-CSF, Paris, France 
Filed May 13, 1983, Ser. No. 494,253 
Claims priority, application France, May 14, 1982, 82 08479 
Int. Cl.4 GO1B 11/12 
US, Cl. 356—73.1 8 Claims 
1. A process for measuring the geometrical characteristics of 


of apertures in register with a selected first plurality of 4M optical fibre having at least one optical core, a mechanical 


registering pins projecting from said working surface, said 
selected first plurality of pins being arranged in an array 
having the same relation to the working center reference 


sheath and a protective sheath wherein said measurement 
includes the measurement of at least the concentricity of said 
optical core and said mechanical sheath, as well as the mea- 
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surement of the core ellipticity, said process comprising the 
steps of: 
preparing said fibre to be measured including the steps of 
baring said mechanical sheath by a length of said fibre at 
one end of said fibre and sawing and polishing the face of 
said one end of said fibre; 
positioning an incoherent light source producing a light 
beam wherein said light source faces the other end of said 
fibre and wherein said beam is passed into said fibre at said 
other end; 
analysing the near field of said fibre at said one end involving 
the steps of forming in a plane a magnified image of the 
outlet face of said one fibre end by placing a photodetec- 


tor in said plane and including the step of carrying out a 
relative rotation with respect to the center of said sheath 
between said image and said photodetector with said 
rotation being performed ata first frequency fo; 
processing the signal received by said photodetector includ- 
ing the steps of calibrating the measurement by compari- 
son with reference signals, detecting and measuring the 


amplitude of the signal received by said photodetector at 
frequencies which are multiples of said first frequency fo, 
and determining the concentricity of said optical core and 
said sheath and the ellipticity of said optical core of said 
fibre on the basis of said measured amplitudes at said first 
frequency f, and at a second frequency 2 fo, respectively. 


4,563,088 
DEVICE FOR MAINTAINING A MOVING CURVED 
SURFACE A CONSTANT DISTANCE FROM A 
STATIONARY POINT 
Larry S. Gullman, Pittsboro, Ind., assignor to RCA Corporation, 
Princeton, N.J. 
Filed Feb. 15, 1983, Ser. No. 466,594 
Int. Cl.4 GOIN 21/01 


1. A device for maintaining a curved surface a substantially 
constant distance from a stationary point as said surface moves 
relative to said point, said curved surface having first and 
second curved axes, said device comprising: 

fixed caddy means arranged at a particular position with 

respect to said stationary point, said fixed caddy means 
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including fixed rails extending parallel to and curving in 
the same direction as said first curved axis; and 

moveable caddy means for positioning said curved surface 
said constant distance from said point, said moveable 
caddy means being moveably supported by said fixed rails 
and including carrier means for receiving said curved 
surface, said moveable caddy means including second rails 
extending parallel to and curving in the same direction as 
said second curved axis, whereby said curved surface 
substantially remains said constant distance from said 
stationary point as said curved surface moves along either 
of said axes. 


4,563,089 
METHOD AND APPARATUS FOR CONVERTING 
SPECTRAL AND LIGHT INTENSITY VALUES 
DIRECTLY TO DIGITAL DATA 

Donald L. Kramer, Wakarusa, and James A. White, Elkhart, 

both of Ind., assignors to Miles Laboratories, Inc., Elkhart, 

Ind. 

Filed Mar. 14, 1983, Ser. No. 475,091 
Int. Cl.4 GO1J 3/38 

US. Cl, 356—319 


5. An apparatus for converting spectral and light intensity 
values directly to digital data, comprising: 

a. an image sensor having at least one row of sensor elements 
each element which changes state and produces a corre- 
sponding digital output signal when a predetermined charge 
threshold is exceeded by the light intensity of an illuminating 
light source; 

. means for illuminating the image sensor with a reference 
light source having a known intensity and an unknown light 
source, comprising a neutral density gradient filter through 
which light passes to the sensor; 

. first means receptive the digital output of the sensor for said 
row to produce digital data corresponding to the number of 
state changes in the row for the reference and unknown 
sources; and 

. second means for determining the intensity of the unknown 
light source in digital form for said row as a function of the 
digital data from said first means and the known intensity of 
the reference light sources. 


4,563,090 
GRATING SPECTROMETER 

Wolfgang Witte, Uberlingen, Fed. Rep. of Germany, assignor to 

Bodenseewerk Perkin-Elmer & Co., GmbH, Uberlingen, Fed. 

Rep. of Germany 

Filed Jun. 10, 1983, Ser. No. 502,991 

Claims priority, application Fed. Rep. of Germany, Jul. 2, 

1982, 3224736 
Int. Cl.4 G01J 3/18 

USS. Cl. 356—328 3 Claims 

1. A grating spectrometer, the grating of which is used in 
several grating orders, comprising, in combination: 

a grating for spectrally dispersing light incident thereon; 

a light source for emitting light onto said grating; 
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a plurality of filters disposed on a filter changing device, 
each said filter having a known transmission characteris- 
tic, said filter changing device being operative to consecu- 
tively position each said filter in the path between said 
light source and said grating; 

detector means disposed to intercept light dispersed from 
said grating; 

a memory means responsive to said detector means to store 
spectra data from said detector means while each said 


filter is disposed in the path between said source and said 
grating, said memory means also storing transmission 
characteristic data for each said filter; and 

computer means, to which said stored transmission charac- 
teristics of each said filter and said stored signal spectra 
data are applied from said memory means, said computer 
means calculating, as a function of wavelength, a signal 
spectrum having the spectral composition of said incident 
light beam. 


4,563,091 
METHOD FOR IDENTIFYING AN OBJECT AND 
MEASURING ITS POSITION AND ORIENTATION, AND 
DEVICE FOR CARRYING OUT THE METHOD 
René Dindliker, Corcelles, Switzerland, assignor to Gretag AG, 
Regensdorf, Switzerland 
Filed Jun. 29, 1982, Ser. No. 393,261 
Claims priority, application France, Jun. 30, 1981, 81 13002 
Int. Cl.4 GO1B 9/02 
18 Claims 


1. A method for identifying an object and measuring its 
position and its orientation, comprising the steps of: 

producing a first uniform beam of coherent light at a first 
frequency; 

producing a modulated beam representative of shape, orien- 
tation and position of said object by spatially modulating 
said first uniform beam in response to said object; 

causing said modulated beam to form a first converging 
beam having a first plane of convergence; 

producing first data in response to luminous intensity in at 
least a part of said first plane of convergence; 

causing said modulated beam to form a second converging 
beam having a second plane of convergence; 
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producing a second uniform beam of coherent light at a 
second frequency different from said first frequency; 

causing said second converging beam to interfere with said 
second uniform beam in said second plane of conver- 
gence; and 

producing second data in response to variation of light inten- 
sity in at least a part of said second plane of convergence; 

whereby said first data is representative of the shape and the 
orientation of said object, and said second data is represen- 
tative of the position of said object. 


4,563,092 
LASER ROTATION RATE SENSOR 
Joachim Kaiser, Diisseldorf, Fed. Rep. of Germany, assignor to 
Feldix GmbH, Heidelberg, Fed. Rep. of Germany 
Filed Dec. 27, 1982, Ser. No. 453,157 
Int. Cl.4 GO1C 19/64 
U.S. Cl. 356—350 


1. A laser rotation rate sensor wherein two light beams 
counterrotate in a polygon equipped with reflectors in its 
corners, a signal being derived from their frequency difference 
which depends on the rate of rotation, said rotation rate sensor 
comprising a reflector having a magneto-optic element for the 
suppression of lock-in and including a prism whose base 
boundary face is disposed adjacent a layer of a gyrotropic 
material, characterized in that the index of refraction of the 
gyrotropic material is approximately equal to or greater than 
that of the prism; a further layer of a dielectric material is 
disposed adjacent the gyrotropic layer, said further layer hav- 
ing a smaller index of refraction than that of the prism material 
and that of the material of the gyrotropic layer, in such a 
manner that total reflection occurs at the interface between the 
layer of gyrotropic material and the further layer. 


4,563,093 
VOLTAGE AND ELECTRIC FIELD MEASURING 
DEVICE USING LIGHT 

Kohji Tada; Yoshiki Kuhara; Masami Tatsumi, and Akihiko 

Kawakani, all of Osaka, Japan, assignors to Sumitomo Elec- 
tric Industries, Ltd., Osaka, Japan 

Filed Dec. 22, 1982, Ser. No. 452,326 
Claims priority, application Japan, Dec. 24, 1981, 56-212235 
Int. Cl.4 G01J3 4/00 


U.S. Cl. 356—368 7 Claims 


(%) 


40 Le) 
TEMPERATURE(°C) 


RATE OF CHANGE IN MODULATION DEGREE 
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1. A combination of parts for use in a device using light 
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traveling along a given path and passing through an electro- 
optic crystal to measure either a voltage applied to the electro- 
optic crystal or an electric field in which the electro-optic 
crystal is immersed and which device is used in an environ- 
ment wherein the temperature varies within a given tempera- 
ture range, said combination comprising: 

a polarizer, an electro-optic crystal, and an analyzer each 
located in said given path and arranged in the stated order 
in the direction of advancement of light along said path, 
and a quarter-wave plate located in said path between said 
polarizer and said analyzer, said electro-optic crystal 
consisting of a material having an optical rotatory power, 
and said analyzer having its orientation rotated through an 
angle substantially equivalent to an angle W given by the 
following equation: 


vr 


relative to the optical axis of said electro-optic crystal, where 
6 represents the optical rotatory power, with respect to the 
applied light, of said electro-optic crystal near a point at the 
center of said given temperature range, and | represents the 
thickness of the electro-optic crystal measured in the direction 
of advancement of light along said path. 


4,563,094 
METHOD AND APPARATUS FOR AUTOMATIC 
ALIGNMENT 

Yasuyoshi Yamada, Tokyo, Japan, assignor to Canon Kabushiki 

Kaisha, Tokyo, Japan 

Filed Sep. 22, 1983, Ser. No. 534,828 
Claims priority, application Japan, Oct. 2, 1982, 57-173674 
Int. Cl.4 G01B 11/00 

US. Cl. 356—401 





1. A scanning apparatus comprising in combination: 

producing means for selectively producing a first light beam 
of a slit-like cross-section extending in one direction and a 
second light beam of a slit-like cross-section extending in 
another direction; 

deflecting means for receiving the first light beam and the 
second light beam from said beam producing means and 
deflecting each to scan a surface to be scanned and be 
reflected thereby; 

control means for actuating said producing means to change 
from producing said first light beam to producing said 
second light beam during one scanning deflection opera- 
tion by said deflecting means after the start of said one 
scanning deflection operation and before the end of said 
one scanning deflection operation; and 

receiving means for receiving the beam reflected by the 
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surface to be scanned and generating at least one detection 
signal therefrom. 


4,563,095 
METHOD AND APPARATUS FOR MONITORING THE 
SURFACE OF ELONGATED OBJECTS 
LeRoy G. Puffer, Vernon, Conn., assignor to Essex Group, Inc., 
Fort Wayne, Ind. 
Filed Dec. 20, 1982, Ser. No. 451,632 
Int. Cl.4 GOIN 21/32 


1. Apparatus for detecting flaws characterized by particular 
changes in the normally-smooth surface of an elongated object, 
such as a coated cable, the object being longitudinally movable 
along a path relative to the apparatus, the apparatus compris- 
ing: 

means for providing a source of electromagnetic radiation 

and for directing said radiation at the surface of said object 
such that it is incident therewith in a zone extending sub- 
stantially entirely around the perimeter of said object and 
at an angle which scatters radiation in a particular direc- 
tion longitudinally of the object and within a limited angle 
to the object substantially only when a said flaw is present; 
a detector positioned outside the object path, said detector 
being responsive to electromagnetic radiation for provid- 
ing an electrical signal; 

optical means for directing flaw-scattered radiation to said 

detector, said optical means including a mirror positioned 
in proximate, substantially concentric relation with said 
object path for deflecting, along an optical path to said 
detector, substantially only said electromagnetic radiation 
scattered by a flaw in said particular direction longitudi- 
nally of and within said limited angle to said object, said 
mirror including a slot therein, said slot being sized and 
positioned to permit said positioning of said mirror rela- 
tive to said object path while said object is in said path and 
extending radially to a side of said object path opposite to 
the direction in which said radiation is reflected from the 
mirror towards said dectector; and wherein sad radiation 
incident in said zone at the surface of said object is of a 
relatively greater, compensating intensity in a limited 
angular portion of said zone aligned angularly with said 
mirror slot. 
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4,563,096 
APPARATUS FOR ASSISTING THE VISUAL 
ASSESSMENT OF TEST OBJECTS HAVING 
MULTIVARIATE VISIBLE CHARACTERISTICS, AND 
ITS USE 
John W. Chidlow, Basingstoke, England; Jan Van Duijn, and 
jetherlands, assignors to 
-, Rotter- 


PCT No. PCT/GB81/00083, § 371 Date Jan. 8, 1982, § 102(e) 
Date Jan. 8, 1982, PCT Pub. No. WO81/03223, PCT Pub. 
Date Nov. 12, 1981 

PCT Filed May 8, 1981, Ser. No. 339,443 
Claims priority, application United Kingdom, May 9, 1980, 
8015430 
Int. Cl.* GOIN 21/01 


US. Cl. 356—440 6 Claims 


1. Apparatus for use in and for assisting the visual assessment 
by a human operator of test objects, in each of which test 
objects a multiplicity of test locations each has one or more 
visible characteristics capable of exhibiting any one of a num- 
ber of conditions to be assessed, the apparatus comprising: 

(a) means for positively locating the test object in registra- 
tion with selective illuminating means; 

(b) means for illuminating selected test locations of the test 
object; 

(c) means for controlling the illuminating means so that the 
test locations can be selectively illuminated either singly 
or in groups, according to a program-determined se- 
quence, 

(d) means to enable the operator manually to actuate and 
control stepping along the sequence; 

(e) means arranged for actuation by the operator for record- 
ing and storing data input corresponding to the operator’s 
visual assessment of the selectively illuminated location or 
locations; and 

(f) means for presenting to the operator a visual check dis- 
play corresponding to the data input recorded in respect 
to the test locations under illumination to enable the oper- 
ator to check the correctness of the data recorded by 
visually comparing the display with the test location, said 
apparatus comprising a two-dimensional array of test 
locations, in which illuminating means (a) includes means 
for producing, at each step of the sequence, a mark or 
pattern of marks, adjacent to the test location or locations 
to be assessed, against a back-ground of general illumina- 
tion derived either by admission of daylight or from a 
diffuse light source. 


4,563,097 
METHOD OF EVALUATING COOLING PERFORMANCE 
OF HEAT TREATMENT AGENT AND APPARATUS 
THEREFOR 
Tadashi Katafuchi, Ichihara, Japan, assignor to Idemitsu Kosan 
Company Limited, Tokyo, Japan 
Filed Nov. 15, 1984, Ser. No. 671,723 
Claims priority, application Japan, Nov. 16, 1983, 58-215560 
Int. Cl.4 GOIN 25/20 
USS. Cl. 374—43 11 Claims 
7. An apparatus for evaluating the cooling performance of a 
heat treatment agent, comprising: 
a sensor having a known relationship between its electric 
resistance value and its temperature; 
a power supply section connected in circuit with said sensor 
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and being capable of varying a voltage and a current value 
supplied to said sensor; 

a voltage-current measurer for measuring a voltage value 
and a current value supplied to said sensor; 

a control section for seeking a temperature and a dissipated 
heat value of said sensor from voltage values and current 








values obtained by said voltage-current measurer and for 
comparing said temperature with a preset temperature 
value to thereby effect a controlling of said power supply 
section to effect a raising of the temperature of said sensor 
at a predetermined rate; and 

a recorder for recording said temperature and said dissipated 
heat value thus obtained by said control section. 


4,563,098 
GRADIENT COMPENSATED TEMPERATURE PROBE 
AND GRADIENT COMPENSATION METHOD 
David S. Bartran, 21223 Parkwick, Katy, Tex. 77450 
Filed Aug. 12, 1983, Ser. No. 522,869 
Int. Cl.4 GO1K 7/00 
U.S. Cl. 374—172 
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1. A gradient compensated temperature probe arrangement 
comprising: 

a probe body; 

a temperature responsive element in the probe body coupla- 
ble to a temperature sensing apparatus; 

a heating element in the probe body spaced apart from the 
temperature responsive element; 

first means independent of the temperature responsive ele- 
ment for sensing a temperature gradient between the 
heating element and the temperature responsive element 
along the probe body at a location spaced apart from the 
temperature responsive element including at least two 
temperature dependent electrical components positioned 
along the probe body between the heating element and the 
temperature responsive element; and 

second means, responsive to the sensing of a temperature 
gradient by the first means, for activating the heating 
element. 
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4,563,099 
ROLLING BEARING UNIT 

Manfred Brandenstein, Eussenheim; Roland Haas, Hofheim, 

and Riidiger Hans, Niederwerrn, all of Fed. Rep. of Germany, 

assignors to SKF Kugellagerfabriken GmbH, Schweinfurt, 

Fed. Rep. of Germany 

Filed Apr. 10, 1984, Ser. No. 598,883 

Claims priority, application Fed. Rep. of Germany, Apr. 15, 

1983, 8311154[U] 
Int. Cl.4 F16C 9/02, 23/06 


US. Cl. 384—458 3 Claims 
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1. A rolling bearing unit comprising a bearing shaft having a 
threaded portion, first through third annular grooves, and an 
axial groove along said threaded portion, a housing having a 
bore, first and second angular contact ball bearings, each of 
said bearings having an inner ring arranged on said shaft and an 
L-shaped outer ring inserted at the respective end of said bore, 
a locking ring arranged in said first annular groove of said 
shaft, and first and second covers each having a boss, wherein 
said first cover is arranged on said shaft and abuts said locking 
ring, said inner ring of said first bearing abuts said first cover, 
and said second cover is adjustably arranged on said threaded 
portion and abuts said inner ring of said second bearing, said 
second cover being locked on said shaft by means of an inden- 
tation formed in the boss of said second cover to engage said 
axial groove of said shaft. 


4,563,100 
RIBBON-POSITION SWITCHING DEVICE FOR 

PRINTER 

Yoshihiro Hamamichi, Mishima, Japan, assignor to Tokyo Elec- 

tric Co., Ltd., Tokyo, Japan 
Filed Nov. 23, 1984, Ser. No. 674,079 
Claims priority, application Japan, Nov. 30, 1983, 58-226647 
Int. Cl.4 B41J 35/14 
5 Claims 


1. In a printer having a carriage carrying a printing head 
mounted thereon and capable of being moved in directions 
parallel to a platen, a cartridge holder for removably holding a 
cartridge accommodating a multi-colored ink ribbon on which 
a plurality of different color zones are arranged in rows in the 
width direction, said cartridge holder being rockably mounted 
on the carriage so as to be able to move the multi-colored ink 
ribbon in the width direction relative to the printing head, and 
a ribbon-position switching device for driving the cartridge 
holder to bring a desired color zone on the multi-colored ink 
ribbon to a position corresponding to an end of the printing 
head for using the desired color zone, the ribbon-position 
switching device for a printer comprising: 
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a motor with a control means for driving the cartridge 
holder, said motor being mounted on said carriage; 

a step member provided on one of the carriage and the 
cartridge and having engagement recesses corresponding 
in number to the number of color zones on the multi-col- 
ored ink ribbon in the cartridge, the plurality of engage- 
ment recesses being arranged at a predetermined pitch in 
the width direction of the multi-colored ink ribbon in the 
cartridge held on the carriage holder; 

an engaging projection member provided on the other of the 
carriage and the cartridge and biased to be in engagement 
with one of the plurality of engagement recesses of the 
step member, the engaging projection member being re- 
leased from the engagement against the biasing force by 
sliding contact of the engaging surface of the one engage- 
ment recess with the engaging projection member, said 
sliding contact being cased by the movement of the 
cartridge holder, said engaging projection member subse- 
quently being brought into engagement with another 
engagement recess among the engagement recesses; and 

a fine adjustment mechanism for finely adjusting the relative 
positions of the carriage and the cartridge held on the 
cartridge holder to each other by causing a movement of 
at least one of the step member and the engaging projec- 
tion member in the width direction of the multi-colored 
ink ribbon on the cartridge held on the cartridge holder at 
a pitch less than the pitch of arrangement of the plurality 
of engagement recesses of the step member. 


4,563,101 

PRINTER 
Yasushi Okamura, and Kiichiro Tanaka, both of Fukuoka, Ja- 
pan, assignors to Matsushita Electric Industrial Co., Ltd., 

Kadoma, Japan 
Continuation of Ser. No. 402,805, Jul. 28, 1982, abandoned. This 
application Sep. 11, 1984, Ser. No. 649,988 
Int. Cl.* B41J 13/12 

1 Claim 


1. A printer comprising: 

a main part comprising a platen rotatably held by a platen 
shaft, 

an electrical system for controlling operation of the printer, 

a driving means for driving said platen shaft responsive to 
input signals thereto, 

a printing head for printing on a recording sheet held on said 
platen, 

a card feeding means for feeding cards to said printer, said 
card feeding means including frame means for being de- 
tachably mounted on said main part, said frame means 
including a pair of posts at opposite ends thereof, 

a drive shaft rotatably mounted to and extending between 
said pair of posts, ; 

driving force coupling means positioned in one of said pair 
of posts for effecting mechanical coupling between the 
motion of said platen shaft and said drive shaft when said 
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frame means is mounted on said main part, electrical 
coupling means positioned in the other of said pair of posts 
for coupling said card feeding means directly to the elec- 
trical system of said printer, said electrical coupling means 
including a receptacle having means defining relatively 
large openings at each end thereof, said receptacle being 
mounted in a loose fashion by elastic bushings positioned 
within said relatively large opernings and being secured to 
said printer so that the receptacle is movable and a con- 
nector mounted to said card feeding means, said connec- 
tor and receptacle each having electric contacts, and 
fixing means positioned in each of said pair of posts for 
fixing said frame means to said main part when mounted 
thereon, wherein 

one of said posts being formed on the right side of said frame 
means and having a substantially hollow interior for re- 
ceiving said driving force coupling means therein so that 
said driving force coupling means fit over and engage said 
platen shaft driving means, and 

the other of said posts being formed on the left side of said 
frame means and having a substantially hollow interior 
portion for receiving said connector portion of said elec- 
tric coupling means wherein the loose mounting of said 
receptacle allows horizontal movement so that coupling 
between the electric contacts of said connector and said 
receptacle can easily mesh together when said card feed- 
ing means is mounted on said main part, 

said frame member further including front and rear guide 
rail members connected to and extending between said 
pair of posts, 

first and second guide members slidingly positioned on said 
rear guide rail, each of said first and second guide mem- 
bers having a lower pocket portion containing a driving 
roller drivingly engaged about said drive shaft, 

a rear guide member slidingly positioned on said rear guide 
rail and in between said first and second guide members 
and a front guide member slidingly positioned on said 
front guide rail wherein said driving force coupling means 
comprises an idler gear which is rotatably borne on a 
switchable lever, said one of said pair of posts including 
means defining a slot in the side thereof, said lever includ- 
ing means extending outwardly thereof and through said 
slot means so as to allow movement of said lever between 
at least first and second positions, said idler gear providing 
engagement between a platen gear of said main part and a 
driving gear for driving said drive shaft when the lever is 
in one of its first or second positions. 


4,563,102 
ROTATABLE APPARATUS FOR STORING PAPER 
FORMS FOR FEEDING TO A PRINTER 
Edward L. Sanders, Jr., and Edward L. Sanders, III, both of 
P.O. Box N, La Plata, Md. 20646 
Filed Oct. 20, 1983, Ser. No. 543,950 
Int. Cl.4 B41J 29/02 


1. A storing apparatus for storing forms to be fed to a means 
for operating on the forms, comprising: 
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a rotatable shelf assembly comprising a plurality of horizon- 
tal shelves one above the other; 

a plurality of sidewalls on each shelf, the sidewalls on each 
shelf other than the top shelf supporting the next higher 
shelf; said sidewalls consisting of diametrically transverse 
sidewalls intersecting at the center of each shelf at right 
angles to each other, and extending outwardly of the shelf 
a distance at least equal to the length of the forms to be 
stored, and diametrically offset perpendicular sidewalls, 
one on each side of each diametrically transverse sidewall 
and spaced outwardly from the intersection of said dia- 
metrically transverse sidewalls a distance just slightly 
greater than the width of the forms to be stored and ex- 
tending perpendicular to one diametrically transverse 
sidewall and parallel to the other diametrically transverse 
side wall to define with said diametrically transverse 
sidewalls compartments for accommodating the forms 
and which open laterally of said shelf assembly; 

bearing means at least beneath the bottom shelf and rotatably 
supporting said shelf assembly for rotation around a verti- 
cal axis through the centers of the shelves; and 

support means above said shelf assembly for supporting the 
means for operating on the forms. 


4,563,103 
SCRUB SPONGE WITH OPPOSED PUNCTURING 
PROJECTIONS 
Ronald R. Van Overloop, Palatine, Ill., and Frank N. Miller, 
Racine, Wis., assignors to The Kendall Company, Boston, 
Mass. 


Filed Apr. 25, 1983, Ser. No. 488,520 
The portion of the term of this patent subsequent to Sep. 4, 2001, 
has been disclaimed. 
Int. Cl.* B43K 5/14; A45D 40/26 
US. Cl, 401—134 


SS ESA YY 5 
54 lg BOSS 
et ENE“ 
0 a 
VO SS BS BS Se 
f2° jos "30 


ao 


1. A scrub sponge, comprising: 

a packet having a rupturable wall and a closed chamber con- 
taining a liquid scrub agent; 

a cover of foam material having a cavity to receive said packet 
and enclosing said packet; and 

a puncture member intermediate said cover and the packet and 
having a pair of generally aligned and spaced arms on op- 
posed sides of the packet beneath the cover, hinge means 
connecting said arms adjacent one end of the packet, and at 
least one sharp projection on each of the arms directed 
toward the packet to pierce the wall when the arms are 
pressed toward each other to release the scrub agent into the 
cover, and an opening exiending through the arms adjacent 
each of the projections. 


4,563,104 
LIQUID DISPENSING PIPETTE AND STIRRER DEVICE 
Elmer Saint-Amand, San Fernando, Calif., assignor to Saint 
Amand Manufacturing, Inc., San Fernando, Calif. 
Filed May 9, 1983, Ser. No. 493,017 
Int. Cl.4 B65D 47/18 
U.S. Cl. 401—139 8 Claims 
1. A liquid dispensing and spreading device for use in uni- 
formly dispensing one or more drops of liquid of a precise, 
predetermined volume onto a surface and for uniformly 
spreading the dispensed liquid over the surface, said device 
comprising: 
(a) an elongated hollow tube having a centrally disposed, 
axially extending fluid passageway and first and second 
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ends, said first end being open and located within a plane 
extending perpendicularly to the longitudinal axis of said 
tube; 

(b) a yieldably deformable hollow bulb connected at a first 
location to said second end of said tube, the interior of said 
bulb being in communication with said fluid passageway 
of said tube, said bulb having an aperture formed therein 
at a second location axially spaced from said first location; 


(c) a generally cylindrically shaped hollow stiffening section 
closed at one end and connected at the other end to said 
bulb at said second location, the interior of said stiffening 
section being in communication with the interior of said 
bulb; and 

(d) a flexible, generally planar paddle disposed about said 
stiffening section and within a plane the center of which is 
co-planar with the plane containing the longitudinal axis 
of said stiffening section and of said tube. 


4,563,105 
CLEVIS AND METHOD OF MANUFACTURE 
Benedict J. Stahl, 12282 Woodbine Ave., Gregory, Mich. 48239 
Filed Mar. 12, 1984, Ser. No. 588,699 
Int. Cl.* F16C 11/00 
US. Cl. 403—157 


1. A clevis comprising: 

a shaft, 

first and second tangs bifurcating from one end of the shaft, 

said first tang being formed as an integral extension of the 
shaft, and 

said second tang being affixed to the shaft by a welded joint 
extending along the axial dimension of the shaft wherein 
at least one of said tangs is coined. 


4,563,106 
FRICTION-TRANSMITTING SHAFT/FLANGE 
CONNECTION 
Hartwig Stiiwe, Sprockhével, Fed. Rep. of Germany, assignor to 
Stiiwe GmbH & Co. KG, Hattingen, Fed. Rep. of Germany 
Filed Oct. 28, 1983, Ser. No. 547,051 
Int. Cl.4 F16B 7/04 
US. Cl. 403—370 6 Claims 

1. A friction-transmitting shaft/flange connection, compris- 
ing a pressure ring arranged to be seated on a shaft having an 
axis, said pressure ring having a conical ascending surface; and 
a clamping ring having a pressing surface with which it is 
clamped on said ascending surface of said pressure ring by 
displacing said clamping ring over said pressure ring in an axial 
direction toward the flange, said pressure ring having an end 
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surface which is arranged to face toward the flange, and said 
clamping ring having an end surface arranged so that it is 


\ 





isis 





simultaneously engageable with a flange in a friction-transmit- 
ting manner. 


4,563,107 
ARCH BEAM STRUCTURE 

Carl W. Peterson, Edmonton, Canada, assignor to Nova Span 

International Ltd., Lethbridge, Canada 

Filed Apr. 26, 1982, Ser. No. 494,444 
Claims priority, application Canada, Jun. 17, 1981, 380017 
Int. Cl.4 EO01F 5/00 

U.S. Cl. 405—124 


1. In a subsurface culvert structure of the type including an 
elongated conduit having top, bottom and side surfaces, the 
improvement comprising an arch-beam structure comprising a 
concrete panel extending across the top surface of said conduit 
beyond the side edges thereof, the panel including a central 
portion connected with said conduit to form a composite struc- 
ture of panel and conduit and including a bottom surface, said 
central portion bottom surface substantially conforming to the 
shape of the top surface of said conduit; and an arm extending 
outwardly, substantially horizontally from each side of said 
central portion for distributing forces when in use. 


4,563,108 
PRESSURE ACTUATED RELEASE MECHANISM 
Ray R. Ayers, Houston, Tex., assignor to Shell Oil Company, 
Houston, Tex. 

Continuation of Ser. No. 495,560, May 18, 1983, abandoned, 
which is a division of Ser. No. 402,172, Jul. 26, 1982, Pat. No. 
4,399,601, which is a continuation of Ser. No. 135,835, Mar. 31, 

1980, abandoned. This application May 15, 1985, Ser. No. 
734,751 
Int. Cl.4 F16L 1/04; B63B 22/14 
U.S. Cl. 405—171 6 Claims 
1. Apparatus for use in deploying a structure below the 
surface of water by a controlled descent comprising: 
flotation means; 
fastening means for releasably securing said flotation means 
to the structure; and 
actuating means partially buckled at a preselected pressure 
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and susceptible to further buckling only after the prese- with the bottom of said slab on opposite sides of said hole, 
lected pressure has been reached at a critical water depth, said support means being adapted for movement from an 
initial position in which it has a relatively narrow profile 
for passage down through said hole to a final position in 
which it has a wider profile and in which said slab-engag- 
ing portions are adapted to project radially outwardly 
with respect to said axis of the hole beyond the hole below 
the slab for engagement with the bottom of the slab on 
opposite sides of the hole; 
guide means associated said support means having an inter- 
nal screw thread, said guide means being adapted to be 
positioned generally on the central vertical axis of said 
hole; and 


a (4 | 
tening means. a ea ex 


sccm i Lee 


PLATFORMS 
Leon D. Ortemond, Rte. 2, Box 2290, Abbeville, La. 70510 
Filed Feb. 10, 1984, Ser. No. 579,025 
Int. Cl.4 E02B 17/00 


said further buckling being operative to release said fas- Sa 


piling means having an external screw thread adapted to 
mate with the internal screw thread of said guide means, 
said piling means being adapted to be rotated about a 
generally vertical axis for threading it down through said 
guide means into the ground below the slab and into 
engagement with load-bearing underground strata, said 
guide means being engageable with said support means 
when the latter is in said final position for exerting on said 
support means an upward force in reaction to the down- 
ward force exerted by said piling means on said load-bear- 
ing strata thereby to shore said slab. 


4,563,111 
MINE ROOF SUPPORTS 
James Seddon, Heskin, Near Chorley, England, assignor to 
1. A clamping apparatus for securing a structural member to Dobson Park Industries Plc., Nottingham, England 
an offshore platform having generally horizontally extending, Filed Mar. 5, 1984, Ser. No. 585,927 
fixed framework beams comprising: Claims priority, application United Kingdom, Mar. 8, 1983, 
engagement means for operatively engaging a first side of 8306354 
said structural member, the opposite side of which en- Int. Cl.4 E21D 15/44 
gages said fixed framework beams; US. Cl. 405—295 
releasable grip means for releasably gripping at least one of 
said beams; and 
connecting means individually interconnecting said grip 
means and said engagement means, said connecting means 
including means operative to cause relative movement 
between said engagement means and said grip means to 
thereby clamp said structural member between said beam 
and said engagement means. 


4,563,110 
SHORING APPARATUS AND METHOD 
George F. Langenbach, Jr., Crestwood, and John F. Langenbach, 


1. A mine roof support comprising: 
Louis, both of Mo., assignors ings Inc., St. Louis, , - 
mes ome? - (a) a floor engaging base having a front end and a rear end, 


Filed Apr. 18, 1983, Ser. No. 485,838 the base being in the form of a pair of elongate, spaced- 
Int. Cl.4 E02D 27/48 apart skids; 
US. Cl. 405—230 41 Claims _(b) at least one first projection extending upwardly from the 
1. Apparatus for shoring a structure such as a slab of con- base, positioned towards the rear end of the base; 
crete having a small-diameter hole therethrough, said hole (Cc) a substantially rigid roof engaging structure having a 
having a central vertical axis, comprising: front end and a rear end; 
support means having slab-engaging portions engageable  (d) at least one second projection extending downwardly 
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from the roof engaging structure, positioned towards the 
rear end of the structure; 

(e) at least one pair of parallel links of equal length, each link 
of the pair extending from a first pivotal axis on the said 
first projection to a second pivotal axis of the said second 
projection, the said axes extending transversely of the 
base, the links thus controlling the orientation of the roof 
engaging structure with respect to the base; 

(f) extensible hydraulic jack means acting between the floor 
engaging base and the roof engaging structure and opera- 
ble to move the roof engaging structure with respect to 
the floor engaging base over a range of movement which 
causes the parallel links to move through a horizontal 
position; 

(g) a hydraulic advancing jack positioned substantially hori- 
zontally between the skids of the base, the jack extending 
parallel to the skids and perpendicular to the pivotal axes 
of the said links; 

(h) means attaching one part of the advancing jack to the 
base; and 

(i) means for attaching another part of the advancing jack to 
an abutment so that the advancing jack can act between 
the base and the abutment to move the mine roof support 
forwardly in a substantially horizontal direction perpen- 
dicular to the pivotal axes of the said links. 


4,563,112 
SLURRY TRANSPORT SYSTEM 
Kinji Mokuya, Yokohama; Isao Tsushima, Yamato, and Masa- 
katsu Sakamoto, Matsudo, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 505,712, Jun. 20, 1983, abandoned. 
This application Apr. 15, 1985, Ser. No. 722,439 
Claims priority, application Japan, Jun. 23, 1982, 57-106940 
Int. Cl.* B65G 53/66 
US. Cl. 406—11 





1. A slurry transport system comprising: 

a transport pipeline for transporting a slurry therethrough; 

a return pipeline for returning to a point of origin a transport 
medium removed from the slurry, the slurry being a mix- 
ture of solids and the transport medium; 

detecting means mounted on said transport pipeline to detect 
an abnormal condition of said transport pipeline; and 

pipeline switching mens responsive to said detecting means 
and mounted in said transport pipeline and return pipeline 
to form a slurry transport and a transport medium return 
pass through the abnormal condition for enabling immedi- 
ate switching of the pipelines for transportation of the 
slurry through said transport medium return pipeline 
while returning the transport medium to the point of 
origin through said slurry transport pipeline. 


4,563,113 
INDEXABLE INSERT DRILL 

Sebastian Ebenhoch, Menomonee Falls, Wis., assignor to Wau- 

kesha Cutting Tools, Inc., Waukesha, Wis. 

Filed Apr. 14, 1983, Ser. No. 485,003 
Int. Cl.4 B23B 51/00 

US. Cl. 408—223 7 Claims 

1. In a tool for producing a hole in a workpiece by relative 
rotary motion between the tool and workpiece, a cylindrical 
tool body formed with a pair of axially extending, diametri- 
cally opposed flutes having a back wall and opening toward 
the leading end of the body, an indexable carbide cutting insert 


495-167 O.G.-86-20 
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having a cutting face defining a plurality of cutting edges at the 
periphery thereof and releaseably secured at the leading end of 
the body in the back wall of each flute with the cutting face of 
each insert facing in the direction of relative cutting motion, 
each said insert presenting an active cutting edge generally 
disposed in a transverse plane containing the axis of the tool 
and in axially leading relation relative to the tool body, the 
active cutting edge of the inner of said inserts generally extend- 
ing outwardly from the tool axis and the active cutting edge of 
the outer of said inserts generally extending inwardly toward 
the tool axis from a location beyond the periphery of the tool 
body, said inserts together being adapted to cut a hole of given 





diameter with the active cutting edges of the respective inserts 
providing for overlap therebetween, said active cutting edges 
of the respective inserts having an axially leading point adja- 
cent to their inner extremity disposed in a common plane 
generally normal to the tool axis and said active cutting edges 
extending obliquely at a trailing angle relative to said common 
plane with the active cutting edge of the inner insert having a 
lesser trailing angle than the active cutting edge of the outer 
insert, the location and orientation of said inserts in the tool 
body providing for their respective active cutting edges to cut 
paths that intercept each other such that each insert will cut a 
pair of radially spaced chip segments as the tool progresses 
relative to a workpiece. 


4,563,114 
METHOD FOR MACHINING STEEL WITH DIAMOND 
TOOLS 
John M. Casstevens, Greenville, Tex., assignor to The United 
States of America as represented by the Department of En- 
ergy, Washington, D.C. 
Filed Apr. 25, 1983, Ser. No. 488,301 
Int. Cl.4 B23C 5/28; B24B 55/02 
US. Cl. 409—131 3 Claims 
1. In the art of machining a steel workpiece with a diamond 
cutting tool, a method for decreasing the wear rate of the 
cutting tool, comprising the step of providing a gaseous hydro- 
carbon atmosphere at the interface between the cutting tool 
and the workpiece during the machining of the latter with the 
concentration of the gaseous hydrocarbon being adequate to 
inhibit the conversion of diamond carbon to graphite carbon at 
the point of contact of the diamond tool with the workpiece. 


4,563,115 
CUTTING MACHINE HAVING STOCK SUCTION MEANS 
Hitoshi Abe, and Sadao Kojima, both of Utsunomiya, Japan, 
assignors to Kyoritsu Seiki Corporation, Utsunomiya, Japan 
Filed Sep. 19, 1983, Ser. No. 533,694 
Claims priority, ap, ‘ication Japan, Sep. 17, 1982, 57-161018 
Int. Cl.4 B23C 7/00; B23B 47/34; B23Q 11/06 

US. Cl, 409—134 2 Claims 
1. A cutting machine having a frame and a spindle rotatable 

in said frame comprising: 
a hollow cylindrical case (1) having a rear end portion re- 
movably secured to a spindle (2) by means allowing rela- 
tive rotation of the case and spindle, said case receiving 
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therein a cutting tool (T) secured to said spindle for rota- 
tion therewith, 

a suction nozzle (6) mounted at a front end portion of said 
cylindrical case (1) surrounding said cutting tool (T) and 
being slidable axially on said cylindrical case, suction 
nozzle (6) being urged outwardly on said case by spring 


suction means (10) connected to said cylindrical case (1) 
through a suction pipe (8) communicated with the hollow 
interior of said cylindrical case (1), and stopper means (11) 
on the outer peripheral portion of said cylindrical case 
engageable with means on said frame (1) for stopping 
rotation of said cylindrical case. 


4,563,116 
TOOL HOLDER WITH COOLANT INDUCER 
Rudolph R. Edens, 911 S. Oxford, Grosse Pointe Woods, Mich. 
48236 
Filed May 16, 1984, Ser. No. 610,693 
Int. Cl.4 B23C 5/26, 5/28 
US. Cl. 409—136 


1. A tool holder adapted to supply a coolant to a tool therein, 

said holder comprising: 

a holder body having a drive shank at its upper end adapted 
for rotation by a machine and having an axially disposed 
tapered bore in its lower end, 

a pair of locking pins extending transversely of said tapered 
bore in said holder body and disposed on opposite sides of 
said tapered bore and each having a portion extending into 
said bore, 

a tool including a tapered shank adapted to mate with said 
tapered bore and having a pair of diametrically opposed 
flat surfaces thereon which clear said opposed locking 
pins upon entry of said shank into said bore, a pair of cam 
grooves extending circumferentially from the lower edge 
of said flat surfaces, respectively, and adapted to receive 
said locking pins upon rotation of said shank in a direction 
opposite to normal tool rotation and to urge said tapered 
shank into fluid-tight, drive transmitting engagement with 
said bore, whereby said engagement is continuously tight- 
ened by normal tool rotation during operation, 

a pair of locking cams in said body, a cam lock ring rotatably 
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mounted on said body and coacting with said cams to cam 
them into engagement with said pair of flat surfaces, re- 
spectively, when said locking ring is turned from an un- 
locked position to a locked position, thereby maintaining 
said fluid-tight, drive transmitting engagement of the 
tapered shank with the tapered bore during rotative drive 
of said tool by said tool holder, 

a coolant inducer ring rotatably mounted on said holder 
body between said cam lock ring and said drive shank, a 
conduit fitting mounted on said coolant inducer ring, 

said coolant inducer ring and said holder body defining an 
annular chamber communicating with said conduit fitting, 
seal means disposed between the coolant inducer ring and 
said holder body to maintain said chamber fluid tight 
during relative rotation of said holder body and coolant 
inducer ring, 

a passage extending through said holder body from said 
chamber to the upper end of said tapered bore, 

said tool including a fluid passage at the upper end thereof 
opening into the upper end of said tapered bore and ex- 
tending to the lower end of said tool whereby fluid cool- 
ant may be supplied from said fitting through said coolant 
inducer ring and said holder body to said tool during 
rotation thereof. 


4,563,117 
TRAILER HITCH RETAINER PIN RETENTION 
APPARATUS 

John A. Krug, St. Charles, and Angelo J. Buffone, St. Louis, 

both of Mo., assignors to ACF Industries, Incorporated, Earth 

City, Mo. 

Filed Jun. 4, 1984, Ser. No. 617,101 
Int.-Cl.4 A47B 97/00 

US. Cl. 410—56 


1. In a railroad car for hauling trailers, the car having a hitch 
assembly for securing the trailer, the hitch assembly including 
a pair of stanchions on opposite sides of the car and a head 
extending transversely of the longitudinal axis of the car and 
attached to the stanchiions, and a retainer pin extending 
through the head also transversely of the longitudinal axis of 
the car, the improvement comprising: 

retaining means for maintaining the retainer pin in place in 

the head and for facilitating removal and replacement of 
the retainer pin during maintenance on the car, the retain- 
ing means including clip means attached to each side of 
the head adjacent an opening in the side of the head 
through which the retainer pin is installed and removed, 
each said clip means projecting outwardly from the re- 
spective side of the head and having an opening therein in 
registry with the opening in the side of the head and the 
diameter thereof, said clip means opening being so sized 
and positioned relative to the pin so as to permit removal 
of and installation of said pin from the head therethrough, 
and, fastening means removably attachable to each clip 
means through the opening in the clip means, a portion of 
the fastening means substantially abutting the outer end of 
the retainer pin when the fastening means is assembled 
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with the clip means thereby preventing substantial longi- 
tudinal movement of the retainer pin, the fastening means 
being readily removable during maintenance on the car 
for ease of replacement of the retainer pin. 


4,563,118 
EXPANDING MEANS 
Gunnar Liljedahl, Alvik 7555, Lulea, Sweden S-951 90 
Continuation of Ser. No. 347,318, Feb. 9, 1982, abandoned. This 
application Oct. 19, 1984, Ser. No. 662,541 
Int, Cl.* F16B 13/04 


US. Cl. 411—34 1 Claim 


1. A removable fastening device for locking together two 

telescoping cylindrical members, comprising in combination: 

(A) an outer tubular cylindrical member; 

(B) an inner cylindrical member telescopically inserted in 
said outer member; and 

(C) fastening means attached to the inserted end of said inner 
member for removably fastening said members to one 
another, said fastening means comprising: 

an elastic cylindrical tube having a plurality of circumferen- 
tially spaced axially extending grooves extending the 
entire length of its outer surface; 

an axially extending bar running the entire length of each 
groove integrally formed with said tube and projecting 
radially outwardly beyond the outer surface of the elastic 
tube in contacting engagement with the inner surface of 
said outer tubular member to prevent rotation of said 
elastic tube with respect to said outer tubular member, 
each bar projecting from substantially the central portion 
of each groove and having a smaller width than said 
groove to form axially extending spaces on opposite sides 
of said bar between said sides and the surface of said 
groove so that said bar is partly receivable in said spaces 
when the bar is flexed during use; 

an internally threaded piece fixedly mounted within one end 
of said elastic tube adjacent said one end and axially in- 
wardly thereof; 

a shouldered screw threaded member rotatingly mounted 
coaxially within said elastic tube having an enlarged 
shoulder adjacent the other end of said tube, said screw 
threaded member threadingly engaging said threaded 
piece; 

a friction-reducing washer positioned between said shoulder 
and said other end; 

said screw threaded member being fixed to the inserted end 
of said inner cylindrical member, so that rotation of said 
inner member in one direction with respect to said outer 
tubular member draws said threaded piece and shoulder 
toward each other to axially compress and radially expand 
said elastic tube into fastening engagement with said outer 
member; and 

each bar having a radial height from the surface of said 
groove sufficient so that each bar always projects radially 
beyond the outer surface of said elastic tube when said 
tube is not fully radially expanded. 
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4,563,119 
HOOK CUTOUT FOR TANGLESS HELICALLY COILED 
INSERT 
Frank J. Cosenza, San Pedro, Calif., assignor to Rexnord Inc., 
Brookfield, Wis. 
Filed Feb. 21, 1984, Ser. No. 581,839 
Int. Cl.4 F16B 37/12 
US. Cl. 411—438 


1. A screw thread insert comprising a substantially cylindri- 
cal body of a helically wound wire, said body forming an inner 
and outer screw thread, and two free end coils being generally 
located in the transverse plane of said cylindrical body, each 
said free end coil having a hook means recess on said inner 
screw thread for engagement with an installation tool, and a 
terminal end on each said free end coil being slightly reduced 
along the longitudinal axis of said wire so that during insertion 
the outer screw thread adjacent said tapered terminal end first 
contacts the parent material, said hook means recess having a 
camming surface coincident with the crest of the inner thread 
and a lead surface transverse to the crest of the inner thread, 
said camming surface formed at an angle to the longitudinal 
axis of the wire and the lead surface formed at an angle to the 
transverse vertical plane of the wire. 


4,563,120 
DEVICE FOR STORING AND/OR RETRIEVING 
OBJECTS 
Marie R. Josserand, Voiron, France, assignor to Maatel, Greno- 
ble, France 
Filed Mar. 29, 1983, Ser. No. 480,032 
Claims priority, application France, Apr. 2, 1982, 82 06105 
Int. Cl.* B65G 1/04 


US. Cl. 414—273 3 Claims 


1. Apparatus for conveying individual objects between a 
service station and the compartments of a set of storage sup- 
ports, said objects being provided with identifying codes, 
comprising, 

a set of storage supports having an access face in front of 
which the object to be conveyed is moved and having 
storage compartments for receiving said objects, 

a set of electronic circuits for controlling said conveying 
apparatus, 

a code means carried by each object to be stored in said set 
of storage supports, 

code reading means for detecting the code of said objects, 

a set of memories for keeping in memory the code of each 
object stored in a compartment of said set of storage 
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supports and the code of this compartment, so as to have 
in memory the code of each compartment associated to 
the code of the object which is therein and an image of the 
occupied and/or unoccupied compartments of said set of 
storage supports, 

an interface for entering the code of one of the objects 
placed in said set of storage supports, 

a micro computer means linked to the interface and to the set 
of memories for managing thereof, said micro computer 
means being operable to control said conveying means to 
convey the object whose code has been entered on the 
interface to the service station from the compartment 
having the code associated to the code of this object, 

said micro computer also being operable, when the appara- 
tus is storing objects, to select an unoccupied compart- 
ment for an object and to control the conveying means to 
store the object in said selected compartment, 

said apparatus having a carriage which is movable in front of 
the access face of said set of storage supports, and drive 
means for moving an object carried by the carriage from 
the carriage to its location in the set of storage supports 
and vice versa, said carriage carrying the code reading 
means for reading the code of the objects. 


4,563,121 
CARGO ELEVATOR SYSTEM 
Robert E. Drews, Winston Park, Ky., assignor to Leyman Man- 
ufacturing Corp., Cincinnati, Ohio 
Filed Feb. 22, 1983, Ser. No. 468,126 
Int. Cl.* BOOP 1/44 
US. Cl. 414—545 


1. A cargo elevator system comprising 

a cargo platform adapted to swing between a vertically 
upright storage position and a horizontal elevator posi- 
tion, 

a mast assembly having a mast and a mast guide, said mast 
guide being fixed relative to ground and said mast being 
movable within said mast guide during use of said system, 
said cargo platform being pivotally connected on a pivot 
axis to said mast, said platform’s pivot axis having an 
overall stroke length that permits said platform to move 
between uppermost and lowermost elevator use positions, 

a flexible tension member connecting the free edge of said 
platform with said mast, said flexible tension member 
permitting said platform to swing between said vertically 
upright storage position and said generally horizontal 
elevator use position, 

a first safety element on said cargo platform adjacent a front 
corner of said platform, 

a second safety element on said mast, said second safety 
element being positioned on said mast a distance from the 
pivot axis of said cargo platform which is substantially 
equal to the distance of said first safety element from the 
pivot axis of said platform, said first and second safety 
elements abutting against one another when said platform 
is swung from horizontal to vertical prior to said platform 
being finally stored, 

a third safety element on said mast guide, said third safety 
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element being of a length substantially the same as but 
slightly shorter than the stroke length of said platform’s 
pivot axis, said first safety element being captured be- 
tween said second safety element and said third safety 
element when said platform is moved between a vertically 
upright intermediate position adjacent the base of said 
pivot axis’ travel path and a final vertically upright stor- 
age position above ground level for insuring that said 
cargo platform does not inadvertently swing away from 
its vertical position while being moved between said inter- 
mediate position and finally stored position, said first and 
second safety elements cooperating to prevent said plat- 
form from being swung beyond said vertically upright 
position at all times when said platform is positioned at 
any location where said first safety element does not 
contact said third safety element as said platform is swung 
between said upright and horizontal positions, 

a latch hook connected to said platform, and a latch pin 
connected to said mast, said latch hook and said latch pin 
engaging one with the other in latched relation as said 
platform is moved from a horizontal position into a verti- 
cal position, thereby restraining said platform in a vertical 
latched position with said mast, 

manual handle structure connected to said latch hook, said 
handle structure being positioned on the underside of said 
platform, said handle structure being easily usable by an 
operator standing adjacent the underside of said vertically 
oriented platform when said platform is latched with said 
mast, said handle structure abutting the underside of said 
platform to establish a latch hook ready position for inter- 
engagement of said latch hook with said latch pin when 
said latch hook and latch pin are not connected in latched 
relation, 

a spring continuously biasing said latch hook to said ready 
position, said spring permitting said latch hook to latch- 
ingly engage said latch pin as said platform achieves said 
vertical position, said spring also functioning to retain said 
latch hook in latched relation with said latch pin, and 

two horizontal safety elements mounted on said mast and 
two horizontal safety elements mounted on said platform, 
said platform mounted elements being disposed in gener- 
ally diametrically opposite locations relative to the pivot 
axis of said platform, and said mast mounted elements 
cooperating to define a support plane generally parallel to 
ground during use of said system, said horizontal safety 
elements cooperating one with another to prevent said 
platform from swinging downwardly beyond said hori- 
zontal elevator position. 


4,563,122 
INDUSTRIAL ROBOT 

Peter Daly, Lyme Regis, England, and Maurice Jeanmairet, 

Boudry, Switzerland, assignors to Microbo S.A., Neuchatel, 

Switzerland 

Filed Apr. 26, 1984, Ser. No. 604,341 

Claims priority, application Switzerland, May 6, 1983, 

2505/83 
Int. Cl.4 B25J 17/62 

US. Cl. 414—732 

1. An industrial robot comprising: 

a movable arm; 

a wrist pivotally mounted about an axis at one end of the 


3 Claims 


arm, 

a cylindrical shaft perpendicular to the pivotal axis of the 
wrist and rotatably mounted on the wrist; and, 

mechanical locking means able to act on the shaft both to 
prevent the shaft from rotating and the wrist from pivot- 
ing; said mechanical locking means including: 

a pair of jaws disposed on opposite sides of the shaft symmet- 
rically in relation to the diametral plane of the shaft that is 
perpendicular to the pivotal axis of the wrist, such that the 
shaft may be gripped by the jaws; 
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a pair of circularly curved parallel rails having a common 
center substantially coinciding with the pivotal axis of the 
wrist and being fixedly mounted on the arm symmetrically 
in relation to the diametral plane such that in any position 
of the wrist the shaft lies between the rails; and, 


clamping means borne by the rails for applying the jaws 
against the shaft to prevent the shaft from rotating and the 
wrist from pivoting. 


4,563,123 
DIRECT COUPLING OF A VORTEX INJECTOR TO A 
CENTRIFUGAL PUMP 
Jeffrey L. Beck, Ponca City, Okla., assignor to Conoco Inc., 
Ponca City, Okla. 
Filed Sep. 12, 1983, Ser. No. 531,517 
The portion of the term of this patent subsequent to May 22, 
2001, has been disclaimed. 
Int. Cl.* FO3B 11/08 


US. Cl. 415—52 5 Claims 


1. A method for reducing the wear on the impeller and 
increasing the efficiency of a centrifugal pump when used to 
pump a slurry stream containing from large dimensioned to 
fine dimensioned material in a fluid comprising: 

a. forming a vortex by injecting fluid tangentially into a 
circular chamber and removing a portion of said fluid 
tangentially from said chamber; 

b. injecting said slurry axially into said chamber, said vortex 
separating said large dimensioned material from the re- 
mainder of said slurry and fluid; 

c. removing said remainder of said slurry and fluid axially 
from said chamber and injecting same into the inlet of a 
centrifugal pump; 

d. using the output from said centrifugal pump as the in- 
jected fluid for said vortex; 

whereby said large dimensioned material is moved to the pe- 
riphery of said vortex and removed resulting in small to inter- 
mediate dimensioned material and fluid being injected into said 
centrifugal pump thereby reducing the wear on said impeller 
and allowing said pump to be operated at a higher rotational 
speed and consequent improvement in efficiency. 
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4,563,124 
DOUBLE SUCTION, SINGLE STAGE VOLUTE PUMP 
William F, Eskew, Horseheads, N.Y., assignor to Figgie Interna- 
tional Inc., Willoughby, Ohio 
Filed Feb. 24, 1984, Ser. No. 583,581 
Int. Cl.4 F04D 29/42 
US. Cl. 415—98 
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1. A double suction single stage volute pump assembly suit- 

able for use in firefighting equipment comprising: 

a single piece pump casing having 
a single volute defining portion provided with a pair of 

generally circular coaxial shroud receiving openings in 
the sides thereof and a discharge portion lying in a plane 
intermediate the shroud receiving openings, 

exterior sidewalls disposed on opposite sides of said volute 
defining portion, each of said sidewalls being provided 
with a housing receiving opening coaxial with the 
shroud receiving openings, 

a pair of opposed inlets lying in the plane of the discharge 
portion, one inlet being disposed to one side of a vertical 
plane passing through the center line of the pair of 
generally circular shroud receiving openings, and the 
outer inlet being disposed to the other side of said verti- 
cal plane, 

a pair of opposed discharge headers in fluid communica- 
tion with the discharge portion of the volute, one of said 
discharge headers lying to one side of said vertical 
plane, and the othr discharge header lying to the other 
side of said vertical plane, and 

a pair of passageways extending from each inlet to eithr 
side of the volute defining portion; 

a rotary impeller assembly including an impeller and an 
impeller shaft, the impeller being mounted within the 
volute defining portion of the pump casing, the diameter 
of said impeller assembly being less than the diameter of 
said housing receiving openings and said shroud receiving 
openings so that said impeller may be inserted through a 
housing receiving opening and a shroud receiving opening 
for assembly or disassembly; 

a pair of removable impeller shrouds normally secured to the 
sides of the volute defining portion of the pump casing 
about said shroud receiving openings, each of said shrouds 
having a diameter less than the diameter of said housing 
receiving openings so that said impeller shrouds may be 
inserted through an associated housing receiving opening 
for assembly to or disassembly from the volute defining 
portion of the single piece pump casing; and 

a pair of housings secured to the exterior sidewalls of the 
pump casing, said housings supporting the impeller shaft. 
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4,563,125 
CERAMIC BLADES FOR TURBOMACHINES 
Serge Boudigues, Sceaux; Georges Frattacci, Issy les Mouli- 
neaux, and Alain Ponthieux, Meudon, all of France, assignors 
to Office National D’Etudes et de Recherches Aerospatiales, 
France 
Filed Dec. 14, 1983, Ser. No. 561,082 
Claims priority, application France, Dec. 15, 1982, 82 21041 
Int. Cl.* FOID 5/18, 5/28 
US. Cl. 415—115 6 Claims 


1. A turbine blade, suitable for use in a gas turbine, compris- 
ing: 

a metal core; 

a ceramic shell surrounding said metal core; 

at least one longitudinal cooling channel provided in said 
metal core; 

a space between the metal core and the ceramic shell in the 
middle part of the blade; 

two contact areas between the metal core and the ceramic 
shell respectively at the two end parts of the blade; 

means for cooling at least one of said two contact areas, said 
cooling means comprising a metallic annular cooling 
chamber outwardly surrounding the ceramic shell in front 
of said at least one contact area, said annular cooling 
chamber defining a circumferential cooling path which 
extends around said ceramic shell. 


4,563,126 
CASING OF BLOWER AND VENTILATING FAN 
UTILIZING THE CASING 
Kazuo Kobayashi; Seijiro Asano, both of Chiba; Mituo 
Nakamura, Tokyo; Daijiro Ida, Narashino; Hiroshi Asabuki, 
and Hiromoto Ashiwara, both of Funabashi, all of Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Mar. 10, 1982, Ser. No. 356,735 
Claims priority, application Japan, Mar. 18, 1981, 56-38003; 
Apr. 24, 1981, 56-61172; Sep. 18, 1981, 56-146227; Sep. 18, 1981, 
56-146228; Sep. 18, 1981, 56-146229 
Int. Cl.4 FO04D 29/66 


US. Cl. 415—119 21 Claims 





1. A casing of a blower comprising: 

a frame formed of rigid material; and 

a plurality of spiral cases arranged in said frame, said spiral 
cases being formed of a material having suitable elasticity 
with respect to the frame and having outer dimensions 
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slightly larger in their natural unassembled condition than 
the inner dimensions of the frame whereby the spiral cases 
are compressed as arranged in their assembled condition 
in said frame so that the spiral cases can be held in place in 
the frame by virtue of their own elasticity. 


4,563,127 
HYDRAULIC TURBINE 
Georges Flandin-Blety, 8 Impasse des Muges, 13008 Marseille, 
France 
Continuation of Ser. No. 626,475, Jul. 2, 1984, abandoned, which 
is a continuation of Ser. No. 498,035, May 31, 1983, abandoned, 
which is a continuation of Ser. No. 174,407, Aug. 1, 1980, 
abandoned. This application Mar. 29, 1985, Ser. No. 717,488 
Claims priority, application France, Aug. 3, 1979, 79 19936 
Int. Cl.* FO3B 3/02, 13/00 
US. Cl. 415—184 


1. A hydraulic turbine comprising a stator having a hollow 
body, a plate adapted to close said body, means for fixing said 
plate on said body at its periphery, a circular inner wall pro- 
vided in said body which delimits a cylindrical inner chamber 
and a peripheral distributing chamber, said circular inner wall 
comprising a plurality of circular ring portions forming there- 
between a plurality of successive injecting gaps for the passage 
of water between said distributing chamber and said cylindri- 
cal chamber, a water admission opening which communicates 
with said distributing chamber, first and second opposed circu- 
lar openings coaxial to said cylindrical chamber respectively 
providing said body and said plate, a rotor located in said 
cylindrical chamber which comprises a driving shaft passing 
through said first circular opening, a hollow shaft which is 
journalled in said second circular opening and serves as ex- 
haust duct, a first disc coaxially fixed to the driving shaft and 
a second disc provided with an axial escape opening, which is 
coaxially fixed to the hollow shaft, said first and second discs 
having a diameter substantially equal to that of the cylindrical 
chamber and being coaxial thereto, and four blades fixed to 
said two discs and extending therebetween, said blades each 
having a profile of an arc of circle with an inner end and an 
outer end, and being respectively centered on four center 
points located on a circle coaxial to said cylindrical chamber 
and situated two by two on two respective orthogonal axes, 
the inner end of said blades extending tangentially to said circle 
and the outer end of said blades being level with said circular 
wall, said injector gaps having a plane terminal face inclined at 
45° with respect to the corresponding radius of the corre- 
sponding ring portion and forming with a plane tangential to 
the surface of a corresponding blade an angle which varies at 
uniform rate, when the rotor is rotating, between a first value 
obtained when the injector gap begins to cooperate with said 
corresponding blade and a second value obtained when said 
corresponding blade occupies a position in which an adjacent 
blade is at the point of cooperating with the same injector gap, 
said first value being equal to 120° with a tolerance of plus or 
minus 5° and the second value being equal to 135° with a 
tolerance less than plus or minus 5°, 
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4,563,128 
CERAMIC TURBINE BLADE HAVING A METAL 
SUPPORT CORE 

Axel Rossmann, Karlsfeld, Fed. Rep. of Germany, assignor to 

MTU Motoren-und Turbinen-Union Muenchen GmbH, Mu- 

nich, Fed. Rep. of Germany 

Filed Feb. 17, 1984, Ser. No. 581,198 

Claims priority, application Fed. Rep. of Germany, Feb. 26, 

1983, 3306896 
Int. Cl.4 FOID 5/18, 5/28 


US. Cl. 416—92 20 Claims 


1. In a hot gas turbine blade having a metal support core and 
a ceramic blade member held by said metal support core for 
use under superheated gas operating conditions, said ceramic 
turbine blade member having a longitudinal blade axis extend- 
ing substantially radially relative to a rotational turbine axis, 
the improvement comprising a metal support head at a radially 
outer end of said metal support core, said metal support head 
having blade support shoulders with surfaces facing substan- 
tially radially inwardly, said blade support surfaces of said 
blade support shoulders being inclined at an angle (‘y) relative 
to said turbine axis to form a dovetail configuration, said ce- 
ramic turbine blade member having blade bearing shoulders 
with correspondingly inclined radially outwardly facing sur- 
faces at a radially outer end of the respective blade member, 
said inclined surfaces of said blade bearing shoulders engaging 
said blade support surfaces of said metal support head in a 
form-locking manner for forming a dovetail type connection 
between said metal support head and said ceramic turbine 
blade and for applying a compressive stress to said ceramic 
turbine blade member in operation, said compressive stress 
being effective substantially in a direction extending perpen- 
dicularly to said longitudinal axis of said turbine blade member, 
said radially inwardly and said radially outwardly facing sur- 
faces cooperating with each other for permitting shifting of the 
blade member along said surfaces for compensating thermal 
expansion differences between the ceramic blade member and 
the metal support core. 


4,563,129 
INTEGRATED REDUCTION GEAR AND 
COUNTERROTATION PROPELLER 
Gino Pagluica, Manchester, Conn., assignor to United Technolo- 
gies Corporation, Hartford, Conn. 
Filed Dec. 8, 1983, Ser. No. 559,599 
Int. Cl.4 B64C 11/48 
US, Cl. 416—129 6 Claims 
1. In a counterrotation propeller drive and reduction gear, 
a sun gear, 
a shaft carrying the sun gear, 
a series of pinion gears surrounding the sun gear and in mesh 
therewith, 
a set of casings for the bearings for the forward set of propel- 
lers, 
an annular member surrounding the shaft and supporting the 
pinions, and axially spaced therefrom, also supporting the 
set of casings for the bearings for the forward set of pro- 
pellers forwardly of the pinions, 
a ring gear surrounding and in mesh with the pinions, 
a set of casings for the bearings for the rearward propellers, 
a second annular member supporting the ring gear, and 
axially spaced from the ring gear, also supporting the set 
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of casings for the bearings for the rearward set of propel- 
lers, 

a support structure rearwardly of both sets of casings and 
having spaced bearings therein in which the second annu- 
lar member is journalled, and 


spaced bearings within said second annular member for 
supporting the first annular member, one of said spaced 
bearings and the ring gear being located axially between 
the sets of casings. 


4,563,130 
MULTISTAGE PUMP-TURBINES 
Kentaro Ichikawa, Chigasaki, and Shunji Etoh, Yokohama, both 
of Japan, assignors to Tokyo Shibaura Denki Kabushiki Kai- 
sha, Kawasaki, Japan 
Filed Feb. 24, 1984, Ser. No. 583,361 
Claims priority, application Japan, Feb. 28, 1983, 58-32161; 
Feb. 28, 1983, 58-32162 
Int. Cl.4 FOID 5/06; B23K 31/02 


US. Cl. 416—213 R 5 Claims 


1. A multistage pump-turbine provided with a turbine shaft 
on which a plurality of runners, each provided with a runner 
crown and a runner cone, are assembled, said turbine shaft 
comprising at least two parts of upper and lower shaft parts 
connected at a runner portion of a highest pressure stage of the 
multistage pump turbine, said runner portion of the highest 
pressure stage being provided with an axially vertical hole into 
which an upper end portion of the lower shaft part of said 
turbine shaft is inserted, said inserted upper end portion being 
welded to a wall of said vertical hole, said vertical hole being 
formed throughout the runner cone and the runner crown of 
the runner portion of the highest pressure stage, said upper end 
portion of the lower shaft part being provided with a welding 
strain absorbing hole along the axis thereof. 
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4,563,131 
VARIABLE DISPLACEMENT BLOWER 

Charles C. Bookout, Niskayuna; Robert E. Stotts, Clifton Park; 

Douglass R. Waring, Ballston Spa, all of N.Y., and Lawrence 

R. Folsom, Ohain, Belgium, assignors to Mechanical Technol- 

ogy Incorporated, Latham, N.Y. 

Filed Apr. 30, 1984, Ser. No. 605,480 
Int. Cl.* FO4B 1/06, 29/00 

US. Cl. 417—221 














1. A variable blower for moving a working substance that 
includes 

a casing having an elongated cylindrical compartment and 
an inlet and outlet port circumferentially displaced in the 
wall of compartment 

a cylindrical rotor unit rotatably mounted within the com- 
partment having a plurality of axially extended piston 
chambers formed therein, said rotor unit being coaxially 
aligned with said compartment, 

a rectangular shaped piston mounted in each of the piston 
chambers for rotation therewith, 

an axially disposed shaft mounted in said casing compart- 
ment to which each piston is connected, 

mounting means for movably supporting both ends of the 
shaft within the casing so that said shaft can move within 
the compartment toward and away from the axis of the 
rotor unit along a radial line of the compartment, 

means for sensing the position of the shaft in relation to the 
axis of the rotor, and 

adjusting means responsive to the sensing means for chang- 
ing the position of said shaft whereby the displacement of 
the blower can be controlled. 


4,563,132 
COMPOUND TURBOCHARGER SYSTEM FOR AN 
INTERNAL COMBUSTION ENGINE 
John E. Grimmer, Franklin, Ind. 46131 
Division of Ser. No. 321,089, Nov. 13, 1981, Pat. No. 4,496,291. 
This application Jan. 28, 1985, Ser. No. 695,352 
The portion of the term of this patent subsequent to Jan. 29, 
2002, has been disclaimed. 
Int. Cl.* FO4B 17/00 
USS. Cl. 417—247 

1. A compound turbocharger system, comprising 

(a) an internal combustion engine containing at least one 
engine cylinder and an intake manifold for supplying air to 
said engine cylinder; 

(b) a compressed air utilizing means for consuming a sub- 
stantial amount of compressed air as compared with the 
amount of air supplied by said intake manifold to said 
internal combustion engine during the operation; and 

(c) compressed air generating means connected with said 
compressed air utilizing means for producing compressed 
air in sufficient quantities to satisfy the requirements of 
said compressed air utilizing device and said engine when 
both said internal combustion engine and said compressed 
air utilizing device are operated simultaneously, said com- 
pressed air generating means including 
(1) first turbocharger means to turbocharge said internal 

combustion engine by receiving exhaust gas from said at 


5 Claims 
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least one engine cylinder and by supplying air under 
pressure to said intake manifold, said first turbocharger 
means including a first turbine connected to receive 
exhaust gases directly from said engine cylinder and a 
first impeller-type compressor mechanically driven by 
said first turbine for compressing air received from the 
atmosphere and supplying the compressed air to said 
compressed air to said compressed air utilizing means, 
(2) second turbocharger means to turbocharge said inter- 


nal combustion engine by supplying air under pressure 
to said intake manifold, said second turbocharger means 
including a second turbine fluidically connected to 
receive exhaust gases in series from said first turbine and 
a second impeller-type compressor mechanically driven 
by said second turbine for operating in combination 
with said first compressor by compressing air received 
from the atmosphere and supplying the compressed air 
in combination with said first impeller-type compressor 
to said compressed air utilizing means. 


4,563,133 
FUEL CUT SOLENOID VALVE FOR FUEL INJECTION 
PUMP 

Seishi Yasuhara, Yokosuka, Japan, assignor to Nissan Motor 

Co., Ltd., Yokohama, Japan 

Filed May 9, 1984, Ser. No. 608,413 
Claims priority, application Japan, May 17, 1983, 58-84957 
Int. Cl.* FO4B 49/02, 39/08; F16K 31/02; FO2M 41/00 

US. Cl. 417—295 8 Claims 
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1. In a fuel injection pump having a fuel passage, a fuel cut 
solenoid valve for opening and closing the fuel passage, com- 
prising: 

a cylinder made of non-magnetic metal and having first and 

second ends; 

a hollow plunger arranged to move in the cylinder, and 

arranged to move between a first position opening said 
fuel passage and a second position closing said fuel pas- 
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sage, wherein a first end of the plunger protrudes from the 
cylinder when the plunger is in the first position; 

a solenoid placed around said cylinder, and, when energized, 
for urging the plunger toward the first position, wherein 
magnetic field lines are directed through the plunger and 
out of said first end of the plunger when the solenoid is 
energized; 

a clearance space between the hollow plunger and the cylin- 
der, wherein magnetic field lines passing through the 
plunger are directed away from the clearance space; 

a spring for biasing the plunger toward the second position; 

a stopper made of a non-magnetic material, mounted on the 
plunger and, when the solenoid is energized, for abutting 
the first end of the cylinder and thereby holding the 
plunger in the first position, wherein the stopper physi- 
cally separates the first end of the plunger from the clear- 
ance space; 

a chamber defined by the cylinder and the hollow plunger, 
wherein the volume of the chamber varies as the plunger 
moves; 

a relatively large-diameter transverse port disposed substan- 
tially near said first end of the plunger, and for providing 
constant communication between the chamber and the 
fuel passage; 

a well opening into said transverse port and for collecting 
magnetic particlc:, wherein the well is centrally disposed 
in the plunger and nearer to the first end of the plunger 
than the transverse port, and wherein magnetic field lines 
are conducted through the plunger substantially near the 
well. 


4,563,134 
CYLINDER HEAD WITH PRESSURE REGULATOR 
VALVE 
Alan L. Hitzelberger, Grand Blanc, Mich., assignor to General 
Motors Corporation, Detroit, Mich. 
Filed Jun. 24, 1985, Ser. No. 748,177 
Int. Cl.4 FO4B 49/02 
US. Cl. 417—295 
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1. In a boost pump for providing gas at a pump discharge 
pressure which exceeds a variable above-ambient inlet pressure 
of said gas from a gas source by a constant absolute pressure 
difference, said boost pump including a piston disposed in a 
cylinder for reciprocation in intake and exhaust strokes, a 
cylinder head assembly comprising, a cylinder head body 
cooperating with said cylinder and with said piston in defining 
a variable volume pumping chamber, means on said cylinder 
head body defining an inlet chamber, first one-way valve 
means between said inlet and said pumping chambers open 
only during said piston intake strokes, second one-way valve 
means between said discharge and said pumping chambers 
open only during said piston exhaust strokes, means on said 
cylinder head body defining a cavity, a flexible diaphragm on 
said cylinder head body dividing said cavity into an inlet con- 
trol chamber exposed to one side of said diaphragm and a 
feedback chamber exposed to the opposite side of said dia- 
phragm, means defining an inlet passage between said inlet 
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control chamber and said inlet chamber, a valve element on 
said diaphragm, means connecting said gas source to said inlet 
control chamber so that said gas at said inlet pressure urges 
said diaphragm and said valve element away from said inlet 
passage thereby to allow gas flow to said inlet chamber, spring 
means urging said diaphragm and said valve element away 
from said inlet passage with a spring force proportional to said 
constant absolute pressure difference, and means defining a 
feedback passage between said discharge chamber and said 
feedback chamber whereby gas at said pump discharge pres- 
sure urges said diaphragm and said valve element toward said 
inlet passage so that gas flow through said inlet passage is 
progressively throttled, said pump discharge pressure increas- 
ing until static equilibrium is established across said diaphragm 
with gas flow through said inlet passage throttled by an 
amount just sufficient to maintain said pump discharge pres- 
sure in excess of said inlet pressure by said constant absolute 
pressure difference. 


4,563,135 
PUMP FOR CONCRETE OR THE LIKE 

Rudolf Riker, Potsdamer Str. 16, D-8940 Memmingen, Fed. 

Rep. of Germany 

Filed Feb. 6, 1984, Ser. No. 577,346 

Claims priority, application Fed. Rep. of Germany, Feb. 12, 

1983, 3304985 
Int. Cl.* F04B 7/00 


US. Cl. 417—517 8 Claims 





1. An improvement in a pump for conveying concrete or the 
like, the pump comprising a pair of parallel pump cylinders 
communicating between a water rinsing box and a valve hous- 
ing, a feeding hopper arranged on said valve housing, a tubular 
swing valve body mounted for swivelling movement within 
said housing about a swivelling axis arranged in a central plane 
between said pair of pump cylinders and arranged above the 
axes of the pump cylinders, said water rinsing box and said 
valve housing connected with one another by rigid connecting 
means and thereby forming a rigid structure unit, said pair of 
pump cylinders formed as flangeless cylinder tubes respec- 
tively rotably mounted in said structure unit at both ends 
thereof, and detachable fastening means provided at one end of 
each of said pair of pump cylinders, securing said pair of pump 
cylinders at said structure unitt THE IMPROVEMENT 
COMPRISING: 
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said rigid structure unit being formed as an integral structure 
undetachably connecting the water rinsing box with the 
valve housing by welding; the valve housing being pro- 
vided with a movable closing means closing a mainte- 
nance opening thereof and arranged at a position such that 
imaginary axial projections of the peripheries of both said 
pump cylinders intersect said closure means, whereby 
after having opened said closure means and removed said 
fastening means, each one of said pair of pump cylinders 
are axially extractable through said maintenance opening 
of the unremovable valve housing. 


4,563,136 
HIGH TORQUE LOW SPEED HYDRAULIC MOTOR 
WITH ROTARY VALVING 

Edward H. Gervais; Carle A. Middlekauff, both of Cumberland 
Center, and Donald C. Wescott, West Baldwin, all of Me., 

assignors to Parker-Hannifin Corporation, Cleveland, Ohio 
Continuation of Ser. No. 394,648, Jul. 2, 1982, abandoned, which 
is a continuation of Ser. No. 148,995, May 12, 1980, abandoned, 
which is a continuation-in-part of Ser. No. 90,274, Nov. 1, 1979, 

abandoned. This application Apr. 12, 1985, Ser. No. 722,331 

Int. Cl.4 FO3C 2/08; F04C 2/113 


US. Cl. 418—1 30 Claims 


1. A method of utilizing pressurized fluid to produce rotary 
motion comprising the steps of: 

injecting said fluid into a motor housing; directing said fluid 
to a plurality of commutator ports; 

selectively transmitting said fluid through rotary valve 
means carrying N valve ports rotatable about a central 
axis to N sealed variable volume chambers formed be- 
tween a gear like N toothed inner member with tooth root 
sections and intermediate tooth crown sections located 
between said tooth root sections mounted for rotation 
about said central axis and an annular outer member hav- 
ing a further axis circularly moveable about said central 
axis without rotation about said further axis, said outer 
member having an inner peripheral surface of N+ 1 gener- 
ated arcuate teeth, said teeth’s profile having a continu- 
ously changing radius of curvature which provides for 
continuous cooperative contact with said toothed inner 
member to form said N sealed variable volume chambers 
and wherein such selective transmission of fluid occurs 
when the valve ports are aligned with the tooth root 
sections of the inner member; 

selectively expanding some of said sealed chambers by pro- 
viding a pressure differential between said sealed cham- 
bers in order to produce a rotary motion with said inner 
member; 

withdrawing through said valve means said fluid from 
chambers that have reached their maximum expansion; 
and 

removing said fluid from said housing. 
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4,563,137 
ROTARY HYDRAULIC ENERGY-CONVERSION DEVICE 
WITH TWO DAMS ENGAGING A ROTATABLE RING 
Arthur E. Rineer, P.O. Box 115, Beulah, Mich. 49617 
Continuation of Ser. No. 467,216, Feb. 17, 1983, abandoned. 
This application Mar. 25, 1985, Ser. No. 715,369 
Int. Cl.* FO3C 2/00; F04C 2/00, 15/00 


US. Cl. 418—63 1 Claim 


1. An hydraulic energy-conversion device, comprising: 

a housing having a chamber defined by a cylindrical periph- 
eral surface and opposite end surfaces and a portion ex- 
tending outwardly radially beyond said peripheral sur- 
face; 

a shaft rotatably mounted in said housing for rotation coaxi- 
ally with said cylindrical surface, said shaft having an 
eccentric portion disposed between said end surfaces; 

a ring surrounding said eccentric portion, and interposed 
between said eccentric and said peripheral surface, said 
ring being fully rotatable with respect to said eccentric 
portion and to said housing; 

means forming relatively high-pressure and low-pressure 
ports in said housing communicating with said chamber; 

a first dam moveably mounted in said housing between said 
ports, and adapted to close off the cross-section of the 
portion of said chamber between said ring and said periph- 
eral surface in all positions of said ring; and 

a second dam moveably mounted in said housing and 
adapted to close off the cross-section of said chamber 
between said ring and said peripheral surface in response 
to an excess of pressure in said high-pressure port over the 
pressure in the adjacent portion of said chamber, said 
second dam being disposed on the opposite side of said 
high-pressure port from said first dam, said second dam 
being a cylindrical sleeve, a pin being mounted in said 
portion of said chamber parallel to the axis of said cylin- 
drical peripheral surface and said cylindrical sleeve being 
loosely received over said pin. 
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4,563,138 
COMPRESSOR SYSTEM WITH OIL SEPARATION 

Rudolf Hofmann, Hofheim, and Kurt Magdhuber, Geretsried, 

both of Fed. Rep. of Germany, assignors to Isartaler 

Schraubenkompressoren GmbH, Geretsried, Fed. Rep. of 

Germany 
Continuation of Ser. No. 448,400, Dec. 9, 1982, abandoned. This 

application Oct. 23, 1984, Ser. No. 664,081 

Claims priority, application Fed. Rep. of Germany, Dec. 11, 

1981, 3149245 
Int. Cl.4 FO04C 29/02, 29/04 

US. Cl, 418—97 


1. A compact oil-injected compressor comprising: 

a housing (1) with a pair of walls (31,34) defining two bores 
(6,7) therein; 

rotors (4,5) within the bores (6,7), a compression space being 
defined between the rotors (4,5); 

an outlet (26) from the compression space; 

a channel (28) connected to said outlet (26) to guide air from 
said outlet (26) about one of said walls (31,34) in a direc- 
tion substantially tangential to one of said rotors (4,5), said 
channel (28) extending generally vertically upward from 
the bottom outlet (26) around one of the bore walls (31); 

a ring-shaped cavity (35) in the housing (1) about the walls 
(21,34) and channel (28) for air guidance, for pre-separa- 
tion of oil, and for receiving injected oil; 

a mouth orifice (32) opening the channel (28) into the cavity 
(35); 

a deflecting wall (33) opposite the mouth orifice (32), said 
deflecting wall (33) being adapted to divide the air from 
the mouth orifice (32) into opposite directions in the cav- 
ity (35); and 

an outflow orifice (37) from said cavity (35), wherein the 
deflecting wall (33) is disposed between the mouth orifice 
(32) and the outflow orifice (37). 


4,563,139 
MOLD CLAMPING MECHANISM FOR TIRE CURING 
MACHINES 
Kageki Yokoyama, and Itaru Amano, both of Kobe, Japan, 
assignors to Kabushiki Kaisha Kobe Seiko Sho, Kobe, Japan 
Filed Jan. 20, 1984, Ser. No. 572,254 
Claims priority, application Japan, Jan. 27, 1983, 58-12334 
Int. Cl.4 B29H 5/02 
US. Cl. 425—47 6 Claims 
1. A mold clamping mechanism for a tire curing press, com- 
prising: 
a press base; 
a platen support fixed to said press base; 
a lower mold cavity positioned above said press base and 
surrounding said platen support; 
a lower mold positioned on said platen support; 
an upper mold cavity having an upper mold positioned 
therein and opposingly mounted to said lower mold cavity 
and vertically movable toward and away from said lower 
mold cavity; 
a center mechanism provided at the center of said upper and 
lower mold cavities, respectively; 
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lock means for releasably locking said upper and lower mold 
cavities to each other; 

mold pressing means located beneath and connected to said 
lower mold cavity and connected to said upper mold 


cavity via said lock means for simultaneously pressing said 
lower and upper mold cavity downwardly; and 

means for resiliently supporting said lower mold cavity on 
said press base. 


4,563,140 
APPARATUS FOR COATING ALIGNED CORDS 
Donald J. Turecek, North Branford, Conn., assignor to 
Armstrong Rubber Company, New Haven, Conn. 
Filed Nov. 14, 1983, Ser. No. 551,096 
Int. Cl.4 B29F 3/10 
US. Cl. 425—114 
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1. A cord-alignment baffle means for use in association with 
an extrusion die assembly for applying a coating onto a plural- 
ity of spaced cords comprising: 

a solid support plate having a plurality of cord-alignment 
apertures extending therethrough along parallel axes, 
wherein each of said apertures comprises a guide position 
and an enlarged knot-passing position. 


4,563,141 
APPARATUS FOR MAKING AN ELONGATED 
COMPOSITE ARTICLE 

Robert A. Zoller, Bay Village, Ohio, assignor to The Standard 

Products Company, Cleveland, Ohio 

Filed Mar, 20, 1984, Ser. No. 590,261 
Int. Cl.4 B29C 47/02 

USS. Cl. 425—114 5 Claims 

1. A device for extruding an elongated thermoplastic article, 
said article having a body with at least one film strip bonded to 
at least a predetermined portion thereof, said device compris- 
ing: 
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a die assembly; 

an extrusion passageway extending in a generally longitudi- 
nal direction in said die assembly, said extrusion passage- 
way being adapted for extruding a thermoplastic material 
therethrough; 
guide passageway extending in a generally longitudinal 
direction in said die assembly and being adapted for pass- 
ing a film strip therethrough, said guide passageway being 
separate and isolated from said extrusion passageway; and 
bonding passageway downstream of said extrusion and 
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guide passageways and extending in a generally longitudi- 
nal direction in said die assembly and having a predeter- 
mined lateral cross-section configuration shaped to obtain 
the desired lateral cross-section of said elongated article, 
said bonding passageway being enlarged relative to said 
extrusion and guide passageways and further being 
adapted to allow said thermoplastic material from said 
extrusion passageway to swell into contact with said film 
strip in said bonding passageway in order to bond said film 
strip to said predetermined portion of said elongated ther- 
moplastic article. 


4,563,142 
APPARATUS FOR CONTROLLING THE FLOW 

RESISTANCE IN A SCREW OR WORM EXTRUDER 
Karl Klingenberg, Porta-Westfalica, Fed. Rep. of Germany, 

assignor to Battenfeld Extrusionstechnik GmbH, Bad Oeyn- 

hausen, Fed. Rep. of Germany 

Filed Aug. 17, 1984, Ser. No. 642,047 

Claims priority, application Fed. Rep. of Germany, Aug. 19, 

1983, 3329947 
Int. Cl.4 B29F 3/06 


US. Cl. 425—145 21 Claims 


1. A worm extruder, comprising: 

a housing having a continuous bore through which a flow 
medium is conveyed and a worm for conveying said me- 
dium, said housing including in series, a stationary cylin- 
drical housing portion and two cylindrical housing por- 
tions simultaneously movable with respect to said station- 
ary housing portion; 

constriction means for providing a narrowing of said bore at 
a location between said two housing portions, said con- 
striction means having a first member disposed within a 
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space formed between said two housing portions and a 
second stationary member, wherein said first and second 
members cooperate with each other to define a variable 
gap at said location; 

a heat-responsive unit of predetermined thermal expansion 
coefficient; 

lever means for transmitting the expansion of said unit to 
said constriction means, said lever means connecting one 
end of said unit to one of said two housing portions and 
the other end thereof to said stationary housing portion so 
that depending on the expansion of said heat responsive 
unit, said two housing portions are moved relative to said 
stationary housing portion thereby moving the first mem- 
ber relative to the second member to adjust the gap and to 
control the flow resistance; and 

means for controlling the temperature of said unit to regulate 
the width of the gap. 


4,563,143 
ISOSTATIC PRESS 
Ola Pettersson, Héganiis, Sweden, assignor to KB Cold Isostatic 
Press Systems CIPS, Héganiis, Sweden 
Filed Mar. 20, 1984, Ser. No. 591,340 
Claims priority, application Sweden, Apr. 19, 1983, 8302201 
Int. Cl.4 B28B 3/00 


US. Cl. 425—151 20 Claims 





1. An isostatic press including a press frame having two 
frame legs, said press frame comprising opposed first and 
second yokes which are interconnected by said frame legs, a 
pressure chamber positioned within the frame and bearing 
against said first yoke of the frame, a pressure chamber closure 
which carries a press tool and is displaceable along a path 
through the frame substantially perpendicularly to a plane of 
the frame between the pressure chamber and said second yoke 
of the frame, means for reciprocally moving said chamber 
closure between said path and said pressure chamber, and 
means for supporting the chamber closure during pressuriza- 
tion of the pressure chamber wherein said means for support- 
ing the chamber closure includes two support legs pivotally 
mounted in said plane of the frame on opposite sides of said 
path, a lower end of each support leg being mounted on the 
second frame yoke portion and an upper end of each support 
leg being provided with an arcuately contoured surface for 
mating with a corresponding surface of the chamber closure 
formed along a side of the chamber closure opposite the pres- 
sure chamber. 


4,563,144 
HYDRAULIC BLOCK PRESS 
Andrew F. Rose, P.O. Box 325, Greeley, Colo. 80632 
Filed Jan. 22, 1985, Ser. No. 693,610 
Int. Cl.4 B29C 3/06 
USS. Cl. 425—166 5 Claims 
1. A hydraulic press comprising the combination of: 
a frame including two pairs of opposed side members which 
form a mold cavity and a crown member above said side 
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members, one pair of said opposed side members extend- 
ing above said mold cavity with said crown member being 
fixedly supported to the tops of said one pair of opposed 
side members, 

a moveable box section perpendicular to and slidable over 
the tops of the other pair of said opposed side members, 

said box section to supply stock to said mold cavity and to 
form an upper bearing surface when positioned over mold 
cavity, 


means attached to said box section for moving said box 
section horizontally over said mold cavity ejecting a com- 
pressed shape formed in said mold cavity, 

a vertically moveable press pad within said mold cavity, 

means on said frame to lower said press pad while said mold 
cavity is filled from said box section, and 

to raise said press pad to compress said stock within said 
mold cavity between said press pad and said upper bearing 
surface. 


4,563,145 
ALTERNATELY HEATABLE AND COOLABLE 
MOULDING BLOCK 

Johannes P. de Meij, Eindhoven, Netherlands, assignor to U.S. 

Philips Corporation, New York, N.Y. 

Filed Dec. 17, 1984, Ser. No. 682,230 

Claims priority, application Netherlands, Dec. 22, 1983, 

8304399 


Int. Cl.* B29C 35/08 


US. Cl. 425—174.8 R 4 Claims 


1. An alternately heatable and coolable moulding block for 
manufacturing a plate-shaped information carrier from ther- 
moplastic material, the block comprising a plate of an electri- 
cally insulating material which carries a metal mould contain- 
ing the information and in which plate a duct for a cooling 
liquid is provided, and an electrical conductor wound to form 
a flat induction coil, charactrerized in that between the mould 
and the insulating plate there are provided a layer of a material 
of good thermal conductivity, which layer is in contact with 
the mould, and a layer of an electrically conductive ferromag- 
netic material. 
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4,563,146 
APPARATUS FOR AUTOMATICALLY FLUXING AND 
CASTING SAMPLES 
John H. Kelly, Burlington, and Leonard E. Guest, Binbrook, 
both of Canada, assignors to Stelco Inc., Hamilton, Canada 
Filed Apr. 18, 1984, Ser. No. 601,687 
Claims priority, Mar. 1, 1984, 448611 


application Canada, 
Int. Cl.4 B22D 37/00, 41/06 


1. An apparatus comprising: 

frame means, 

a crucible having a central axis and a bottom, 

support means supporting the crucible, 

motion means for moving said crucible so that said central 
axis moves to describe a substantially conical surface 
having an apex located substantially on said central axis 
and spaced from the bottom of the cruciole by a distance 
substantially equal to or less than the crucible height, the 
crucible being restrained against rotation about its axis. 


4,563,147 
APPARATUS FOR EXTRUDING A TUBE 
Giinter R. Langecker, Meinerzhagen, Fed. Rep. of Germany, 
assignor to Battenfeld Maschinenfabrik GmbH, Meinerzha- 
gen, Fed. Rep. of Germany 
Continuation of Ser. No. 294,036, Aug. 18, 1981, abandoned. 
This application Apr. 8, 1983, Ser. No. 483,361 
Claims priority, application Fed. Rep. of Germany, Aug. 20, 
1980, 3031333 
Int. Cl.4 B29D 23/04 
US. Cl. 425—376 A 








1. An apparatus comprising: 
a nozzle having 
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an outer nozzle element having an inner surface and cen- 
tered on an axis, and - 

an inner nozzle element coaxially within the outer element 
and having an outer surface radially confronting the 
inner surface and forming therewith an annular passage 
having an axial inner end and an axial outer end; 

means for feeding a plastic mass under pressure to the inner 

end at a plurality of angularly equispaced locations 

therein, whereby the mass moves axially outward along 

the passage and emerges from the outer end as a tube; 

means including a flow restriction at the outer end for im- 
peding flow of the mass out of the passage to maintain the 
mass in the passage at least at a predetermined intermedi- 
ate pressure; 

a sleeve piston displaceable between the inner and outer 
elements between an inner position generally out of the 
passage and an outer position in and greatly reducing the 
volume of the passage; and 

means including 
a pressurizable chamber; 

a source of a fluid under pressure having a high-pressure 
side and a low-pressure side; 

valve means connected to both of the sides; 

at least one fluid line connected between the valve means 
and the chamber; 

at least one flow restriction in the fluid line; and 

a check valve in parallel to the flow restriction and per- 
mitting flow through the line toward the chamber 

for urging the piston into the outer position and for alter- 

nately pressurizing the chamber with a relatively low 

pressure below the intermediate pressure and with a rela- 

tively high pressure above the intermediate pressure, 

whereby the sleeve piston reciprocates in the passage 

synchronously with the pressure alternations. 


4,563,148 
BLOW MOLDING LABEL TRANSFERRING APPARATUS 
Siegfried C. Hasl, 80 Liberty Corner, Warren, N.J. 07060, and 
Werner F. F. Jahnel, 2 Eichenstr, 8061 Rumeltshausen, Fed. 
Rep. of Germany 
Filed Aug. 18, 1983, Ser. No. 524,236 
Int. Cl.* B29C 17/07; B65H 3/08, 3/46 
9 Claims 
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a placement means located on the end of the extendable 


element, 


the placement means facing the mold cavity when the ex- 


tendable element is in its said extended position, and said 
placement means facing the label magazine when the 
extendable element is in its retracted position, 


said placement means having a suction head and said place- 


ment means being extendable and retractable relative to 
the extendable element of the piston and cylinder unit, 
wherein, when the extendable element of the piston and 
cylinder unit is in its retracted position the placement 
means is extendable to pick up a label from the label maga- 
zine and retract, holding a label thereon by suction, and 
wherein when the extendable element of the piston and 
cylinder unit is in its extended position the placement 
means is extendable into the mold half to place the label 
against the interior thereof, 


and means for extending and retracting the support arm in a 


direction generally parallel to the direction of movement 
of the platens and mold halves towards and away from 
each other, between a retracted position at which the 
extendable element is moved toward its platen and an 
extendable postition at which the extendable element is 
moved to a location for said movement between the mold 
halves for movement of its placement means into a mold 
half. 


4,563,149 
INJECTION MOLDING APPARATUS 


H. Richard Landis, Oak Lawn, IIl., assignor to Landis Plastics 
Inc., Chicago Ridge, Ill. 


Filed Apr. 20, 1984, Ser. No. 602,400 
Int. Cl.4 B29C 45/20, 45/22 


USS. Cl. 425—547 
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1. In a hot runner injection molding apparatus for molding 
plastic articles, the combination comprising: 


1. A blow molding machine having a mold frame comprising a plurality of frame blocks with 


a pair of opposed platens mounted on tie rods for movement 
toward and away from each other, each platen mounting 
a mold half thereon, wherein the mold halves mate with 
each other when closed, thereby forming the shape of the 
object to be molded, 

a label magazine fixedly mounted to the said platen and 
including a means for supporting a pack of labels in a stack 
to be picked from the stack one at a time, 

a support arm also fixedly connected to the platen, 

said support arm supporting a piston and cylinder unit which 
has an extendable element which is extendable toward and 
away from the mold half between and extended position 
and a retracted position, 


one of said blocks having a mold face with portions 
thereof defining a plurality of separate mold cavities each 
for receiving molter plastic therein, 


a plurality of channel means in said mold frame each termi- 


nating in an injection nozzle opening at each of the mold 
cavities, 

a substantially cylindrical heater probe extending through 
each of said channel means and having a substantially 
conical tip extending to and defining a portion of the 
injection nozzle opening at each of the mold cavities, said 
heater probes heating the plastic flowing into the mold 
cavities, 

a one piece integral manifold block disposed internally 
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within the mold frame and having a plurality of distribut- 
ing passageways therein each delivering molten plastic to 
one of the channel means, said one piece integral manifold 
block having a plurality of heater receiving passageways 
therein, 

a tubular heater in said heater receiving passageways in the 
manifold block to heat the same and the plastic flowing 
through said distributing passageways, 

said manifold block being mounted internally within the 
mold frame blocks and being spaced from portions thereof 
by clearance spaces allowing the manifold block to ex- 
pand relative to the frame blocks when the plastic is pass- 
ing through the manifold distributing passageways to the 
respective channel means, 

means having substantiaily cylindrical openings aligned 
about an axis through one of said heater probes which is 
extending therethroug:: and defining therewith a channel 
means of substantially annular shape about the probes 
leading to the injection nozzles, 

an internal rod shaped tubular heater disposed internally 
within each of said probes for heating the plastic flowing 
through the substantially annular channel means to the 
injection nozzles, and 

means on the probe for securing the probe to one of the mold 
frame blocks to hold the probe rigid within the substan- 
tially annular channel means as the manifold block ex- 
pands and contracts said one piece integral manifold block 
having heater removal passageways therein axially 
aligned with the internal rod shaped tubular heater to 
allow replacement of the rod shaped heaters through the 
manifold block without disassemblying of the mold frame. 


4,563,150 
ILLUMINATING DEVICE 
Leif Nilsson, Blabirsvigen 1, S-260 40 Viken, Sweden 
Filed Feb. 7, 1984, Ser. No. 577,859 
Claims priority, application Sweden, Feb. 17, 1983, 8300891 
Int. Cl.* F23D 3/18 


US. Cl. 431—320 2 Claims 


1. An illuminating device comprising a container adapted to 
be filled with an inflammable liquid and having a flat top and 
a flat bottom, means in said bottom permitting the filling of said 
container with fuel up to a predetermined fuel level and secur- 
ing a minimum air filled space in the container above said level, 
said filling means comprising a central axial boss protruding 
into the container a predetermined distance and having a 
threaded fuel filling bore therethrough, a screw adapted to be 
screwed into said bore to close the container upon the filling of 
the same, said air space through at least one opening communi- 
cating with the ambient atmosphere in order to equalize the 
pressure in said space irrespective of fuel expansion and retrac- 
tion in said container, said at least one opening being so dimen- 
sioned that the fuel owing to its intrinsic surface tension only is 
prevented from escaping through said opening even if the 
device is tilted or turned upside down, whereas the passage of 
air therethrough is always secured, a burner having a frusto- 
conical tip with its smaller end turned upwards and its other 
end provided with a central depending shaft, said shaft having 
its free end screw threaded and having an axial channel con- 
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taining a wick, the upper end of which protrudes somewhat 
above the upper end of the frustoconical tip and its lower end 
being immersed into the liquid fuel in order to transport fuel by 
capillarity action by said wick up to a flame site at said tip, an 
annular burner holder arranged centrally in said flat top of the 
container and having a central axial threaded hole there- 
through adapted to receive the free threaded end of the shaft of 
said burner, a flame snuffer means allowing the flame to burn 
freely when the container is positioned upright but arranged to 
extinguish said flame if the container is excessively tilted or 
even inverted, said snuffer means being a conical ring resting 
loosely upon said frusto conical burner tip and having the same 
taper as said tip, the top opening of said ring having a slightly 
greater diameter than said smaller end of said burner tip and 
the bottom opening of said ring having a greater diameter than 
the lower end of said burner tip, the lower edge of said ring in 
the upright position of the illuminating device being spaced 
from said flat top of the container, and mounting means for 
mounting said snuffer means upon the burner tip in such a way 
that it is capable of restricted movements in the axial direction 
of the burner and in right angled direction thereto when said 
device is tilted or inverted in order to contact and cover the 
flame site, said mounting means comprising resilient and mutu- 
ally parallel tongues projecting diagonally from the inner 
surface of said conical ring and having their free ends some- 
what spaced from an opposite part of the inner surface of said 
conical ring, said tongues furthermore being vertically spaced 
from the lower end side of the burner tip and from an under 
edge of said ring and from said flat top of the container and 
wherein said tongues are guided one on each side of the shaft 
of said burner with a slip fit thereto, the lower end of said 
frustoconical tip serving as a stop for the vertical movement of 
the conical ring and said spacing to said opposite part making 
the detachment of the ring from the burner possible by means 
of an inclined pulling force exerted upon said ring to spread out 
the free ends of the resilient tongues and bend them down- 
wards to give sufficient room for the passage of the burner tip 
between said free ends and the under edge of the conical ring 
in order to make the burner accessible for detachment for 
exchange of wick. 


4,563,151 
METHOD OF AND APPARATUS FOR TREATING 
GRANULAR MATERIAL 

Alfredo Vogel, Malvern, England, assignor to Cosworth Re- 

search & Development Limited, Worcester, United Kingdom 
Division of Ser. No. 330,864, Dec. 15, 1981, Pat. No. 4,437,834. 

This application Jan. 9, 1984, Ser. No. 569,463 

Claims priority, application United Kingdom, Dec. 16, 1980, 

8040281; Nov. 23, 1981, 8135225 
Int. Cl.4 F27B 15/00 

US. Cl. 432—15 26 Claims 

1. An apparatus for reclaiming used foundry sand containing 
an organic binder comprising means for separating a mass of 
said sand from a casting, sand supply means to supply the 
separated sand to a heating station, a plurality of heating ele- 
ments at the heating station to heat the sand to an elevated 
temperature, fluidizing means to introduce combustion sup- 
porting gas into the sand at the heating station at a plurality of 
locations to fluidize the sand while the sand is heated, sand 
passage means to pass the heated sand to a treatment station, 
gas feed means to feed combustion supporting gas to the sand 
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at the treatment station so as to continue the reclamation of the 
sand utilizing heat applied to the sand at the heating station, 


4,563,152 
COMBINATION MATRIX AND INTERPROXIMAL 
SANDING DEVICE 
Scott G. McClure, 304 E. Mission Rd., Fallbrook, Calif. 92028 
Filed Jan. 14, 1985, Ser. No. 691,004 
Int. Cl.4 A61C 00/00 
9 Claims 


1. A combination matrix and interproximal sanding device 
for use in curable dental restorations comprising a flexible strip 
having opposed sides, each side having a surface coextensive 
therewith, adapted for insertion between proximal tooth sur- 
faces, having a smooth surface portion on one said side for 
contact with the proximal surfaces surrounding a prepared 
cavity and the restoration material to be received therein and 
further having a roughened surface portion on the same side 
for later use in abrading and removing excess, cured restor- 
ative material that has escaped the cavity preparation without 
removing said strip from interproximate said teeth. 


4,563,153 
DENTAL COMPOSITION CONTAINING PIGMENT AND 
METHODS OF USING THE SAME 
Roland Schaefer, Friedrichsdorf, Fed. Rep. of Germany, as- 
signor to Kulzer & Co. GmbH, Wehrheim, Fed. Rep. of Ger- 
many 
Filed Nov. 29, 1983, Ser. No. 556,025 
Claims priority, application Fed. Rep. of Germany, Dec. 7, 
1982, 3245172; Sep. 7, 1983, 3332179 
Int. Cl.* CO8F 2/50, 236/20; CO8K 3/22 
US. Cl. 433—223 
1. A dental opaquing composition comprising 
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(a) at least one polymerizable ester selected from esters of 
acrylic acid and methacrylic acid; 

(b) a photopolymerization catalyst; and 

(c) 30 to 90 percent by weight, based on the weight of said 
composition, of a pigment mixture consisting essentially of 
50 to 66.67% by weight zirconium dioxide and 33.33 to 
50% by weight titanium dioxide. 


4,563,154 
TRACING STENCIL TABLET 
James W. Vandervort, Winchester, Mass., and Wim Hartevelt, 
Baarle-Hertog, Belgium, assignors to S.D.V. Incorporated, 
Winchester, Mass. 
Filed Feb. 16, 1984, Ser. No. 580,895 
Int. Cl.4 B43L 13/20 
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1. A drawing stencil tablet comprising 
A. relatively rigid planar stencil plate, said plate including 
(1) a first set of edges extending around its periphery; 
(2) means defining one or more interior openings that form 
a second set of edges which outline one or more charac- 
ters or shapes; and 

(3) a plurality of spaced-apart locating means projecting 
from the plate adjacent edges of said first set of edges 
and extending perpendicular to the general plane of the 
plate; 

B. a relatively stiff planar base, said base being geometrically 
similar to said stencil plate but of larger area so that the 
plate can be placed flush against an interior area of the 
base with a base margin extending all around the plate; 
and 

C. means defining a plurality of spaced-apart holes in the 
base, said holes being in register with and adapted to 
snugly receive, the plate locating means when the plate is 
against said base interior area so as to prevent movement 
of the plate parallel to the base. 


4,563,155 

STEERING POST MOUNTED PROPULSION ASSEMBLY 
Clarence E. Blanchard, Kenosha, Wis., assignor to Outboard 

Marine Corporation, Waukegan, Ill. 

Filed Dec. 1, 1980, Ser. No. 211,642 
Int. Cl.4 B63H 25/42 

US. Cl. 440—51 2 Claims 

1. A marine propulsion device for a boat hull having a tran- 
som, said device comprising a steering post having a longitudi- 
nal axis and adapted to be connected to the boat transom for 
rotation about said longitudinal axis, a propulsion assembly 
including a drive shaft housing, a bracket fixed to said drive 
shaft housing for common movement therewith and extending 
forwardly therefrom, and a rotatably mounted propelling 
element, a tilt pin extending between and pivotally connecting 
said bracket and said steering post about an axis which is hori- 
zontal when said steering post is boat mounted so as to provide 
for common pivotal movement of said steering post and said 
propulsion assembly about said longitudinal axis and for move- 
ment of said propulsion assembly relative to said steering post 
between a running position and an elevated position above the 
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running position, and extendable means connected between 
said steering post and said bracket for selectively displacing 


said propulsion assembly between said running position and 
said elevated position. 


4,563,156 
RESCUE APPARATUS 

Josef E. Bissig, 175 Emil Frey-Strasse, CH-4142 Miinchenstein, 

Switzerland 
PCT No. PCT/CH83/00064, § 371 Date Feb. 2, 1984, § 102(e) 

Date Feb. 2, 1984, PCT Pub. No. WO83/04234, PCT Pub. 

Date Dec. 8, 1983 

PCT Filed May 19, 1983, Ser. No. 589,065 

Claims priority, application Switzerland, Jun. 2, 1982, 

3405/82; Jun. 2, 1982, 3406/82; Jun. 2, 1982, 3407/82 
Int. Cl.* B63C 9/16 


US. Cl. 441—99 14 Claims 


1. In a rescue unit which includes a perforated housing 
containing an inflatable floating element, a valved bottle of 
compressed gas which is movable from a first position within 
the housing wherein the valve thereon is closed to a second 
position wherein the valve thereon is open, a connection means 
for conveying compressed gas from said bottle when in said 
second position to said inflatable floating element for inflation, 
a plurality of water-sensitive support elements which are posi- 
tioned to prevent said bottle of compressed gas from moving 
from said first position to said second position until contacted 
by water flowing into said perforated housing, and a preload- 
ing device which can move said bottle of compressed gas from 
said first position to said second position; said preloading de- 
vice including a fixedly mounted bush guide having an out- 
wardly-extending flange edge, a bush having an outwardly 
extending flange which is movably positioned within said bush 
guide, a spring for biasing said bush away from said bush guide 
so as to tend to move said bottle of compressed gas from said 
first position to said second position and a locking element 
which is movably positioned between said flanged edge of said 
bush guide and said flange of said bush to lock them in position 
near one another or else to release them to enable said spring to 
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move them apart, said locking element having a base portion 
which extends outwardly of said housing, 
the improvement wherein said rescue unit includes a retainer 
to which said housing is removably attachable, and 
wherein the base portion of the locking element of said 
preloading device is fixedly attached to said retainer, such 
that when said housing is manually separated from said 
retainer, said locking element will be removed from be- 
tween the flanged edge of the bush and the flange of the 
bush guide of said preloading device, thus enabling said 
spring to move them apart. 


4,563,157 
COLD-PROOF WATER-PROOF GARMENT 
Takahiro Hoshino, Yokohama, Japan, assignor to Toyo Bussan 
Kabushiki Kaisha, Tokyo, Jepan 
Filed Apr. 3, 1984, Ser. No. 596,385 
Int. Cl.4 B63C 9/12 


USS. Cl. 441—104 3 Claims 
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1. Cold-proof water-proof garment of which upper and 
lower body portions and a hood are formed integrally of a 
water-proof material, said cold-proof water-proof garment 
being also provided with integral gloves at the ends of sleeves 
and integral shoes at the ends of leg portions thereof, said 
garment having dolman sleeves and a fastening means easily 
accessible from the front of the garment by a hand in the other 
glove and sleeve along the underside of each sleeve from the 
armpit to a point adjacent to but spaced from the end of the 
sleeve so that upon entry of the wearer into the water the size 
of said sleeves can be increased sufficiently to permit with- 
drawal of the hands from said gloves and said sleeves into the 
upper body portion of said upper body portion to reduce the 
likelihood of frostbite, said garment further including 

a sea anchor; 

securing means; and 

a rope secured at one end to the rear of the garment and to 

said sea anchor at the other end thereof, 

said securing means being carried by said upper portion for 

removably securing said sea anchor to the rear of said 
upper portion and including means accessible to the 
wearer from the front of the garment for selectively un- 
securing said sea anchor from said upper portion. 


4,563,158 
FUEL IGNITION DEVICE AND METHOD OF 
ASSEMBLING SAME 

Helmut P. Meyer, Sidney, N.Y., assignor to Allied Corporation, 

Morristown, N.J. 

Filed Apr. 27, 1983, Ser. No. 488,949 
Int. Cl.4 HO1IT 21/02 

U.S, Cl. 445—7 2 Claims 

1. A method of assembling a spark discharge fuel ignition 
device of the type including the combination of a conductive 
tubular shell having a shoulder (in) at one end thereof and 
defining an annularly shaped outer electrode, the surface of 
said shoulder extending from the inner wall of said shell being 
inclined toward said one end of said shell, an elongated central 
electrode coaxially disposed within said shell, one end of said 
electrode being coterminous with said one end of said shell, an 
insulator within said shell for insulating said central electrode 
from said shell, said insulator having a longitudinally extending 
bore therein through which said central electrode extends, one 
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end of said insulator having a circumferential bevelled surface 
adapted to contact conformingly said inclined surface of said 
shoulder, a first annular glass powder bead seal between said 
shell and said insulator for preventing combustion gasses from 
passing between said shell and said insulator and a second 
annular glass powder bead seal between said insulator and said 
central electrode for preventing combustion gasses from pass- 
ing between said insulator and said central electrode, compris- 
ing the steps of: 

(A) positioning said tubular shell with said one end thereof in 
abutment with a stop fixture; 

(B) installing said insulator within said shell with said one 
end of said insulator seated against said inclined surface of 
said shoulder; 

(C) positioning said central electrode within said bore with 


said one end of said electrode abutting said stop fixture at 
said one end of said shell; 

(D) sleeving said first and second seals respectively over the 
ends of said insulator and said central electrode opposite 
said one ends of said insulator and said central electrode; 

(E) sleeving first and second push rings respectively over the 
ends of said insulator and said central electrode opposite 


said one ends of said insulator and said central electrode; 

(F) applying longitudinal force to said first and second push 
rings to move said push rings into engagement with said 
seals and to maintain said one ends of said shell and said 
central electrode in engagement with said stop fixture; and 

(G) heating said first and second seals to a temperature 
sufficient to fuse the powder of said seals while maintain- 
ing said longitudinal force on said first and second push 
rings. 


4,563,159 
TOY CONVERTIBLE AMONG MULTIPLE 
CONFIGURATIONS 
Kenneth B. Hills, Roslyn Heights, and Viasta Cihlar, Jackson 

Heights, both of N.Y., assignors to Animal Toy Imports, Inc., 

Brooklyn, N.Y. 

Filed Jan. 22, 1985, Ser. No. 693,376 
Int. Cl.4 A63H 3/00 
USS. Cl. 446—74 ‘ 1 Claim 

1. A toy for simulating the transport of a pet in a carrier in 

one of multiple stuffed toy configurations, comprising: 

a figurine portion having a hollow torso part bounding an 
interior figurine cavity, a head part mounted on the torso 
part, a pair of arm parts mounted on opposite lateral sides 
of the torso part, and a pair of leg parts mounted on the 
torso part, each of said head, arm and leg parts having an 
interior space stuffed with a stuffing material; 

a bag portion having a hollow container part bounding an 
interior bag cavity, and a pair of carrying handle parts 
connected to the container part; 

means for sewing the figurine portion to the bag portion on 
a common wall bounding a common opening which com- 
municates with both the interior figurine and bag cavities; 

said torso, arm and leg parts of the figurine portion being 
foldable and collapsible to a first compact state, and being 
stuffable in the first compact state in one direction through 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


the same and convert the toy to a combination figurine- 
tote bag in which the head part of the figurine portion is 
exposed and located exteriorly of the container part of the 
bag portion, thereby simulating the transport of the par- 
tially visible pet in the carrier; 

said entire figurine portion being foldable and collapsible to 
a second compact state, and being stuffable in the second 
compact state in said one direction through the common 
opening into the interior bag cavity to stuff the same and 
convert the toy to a stuffed tote bag, thereby simulating 
the carrier itself; 

said bag portion being foldable and collapsible to a third 
compact state, and being stuffable in the third compact 
state in a direction opposite to said one direction through 


the common opening into the interior figurine cavity to 
stuff the same and convert the toy to a stuffed figurine, 
thereby simulating the pet itself; and 

a double-pull zipper on the common wall for opening the 
common opening from either side of the common wall, 
and for at least partially closing the common opening after 
one of the torso, arm and leg parts in the first compact 
state, the entire figurine portion in the second compact 
state, and the bag portion in the third compact state has 
been stuffed into a respective one of the bag and figurine 
cavities, 

whereby the toy is easily converted among a combination 
figurine-tote bag configuration, a tote bag configuration 
and a figurine configuration to increase the overall play 
value of the toy. 


4,563,160 
LIGHTING SYSTEM FOR ROTATABLE TOY 
William B. Lee, 252 S. 800 East, Salt Lake City, Utah 84102 
Continuation-in-part of Ser. No. 373,427, Apr. 30, 1982, Pat. No. 
4,435,917. This application Mar. 9, 1984, Ser. No. 588,071 
Int. Cl.4 A63H 27/00, 1/24, 33/26 
US, Cl, 446—47 


1. Ina toy of the type having a body rotatable about a central 
axis and at least one lamp with battery and associated circuit to 
flash the lamp at a first interval for a fixed duration when the 
toy is at rest and to decrease the flash interval when the toy 


the common opening into the interior bag cavity to stuff rotates above a certain rate the improved circuit comprising a 
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solid state astable multivibrator circuit adapted when closed to 
generate pulses to light said lamps for predetermined on times 
and intervals, said circuit including a first resistor, a first capac- 
itor and a second capacitor connected in said circuit so that 
said first resistor and said first and second capcitors determine 
said interval, a normally closed switch which when closed 
presents maximum designed capacitance to said circuit for 
controlling flash interval and when open presents reduced 
capacitance to said circuit for controlling flash interval, and 
means on said switch to effect opening of said switch when 
rotation of said toy exceeds a predetermined rate. 


4,563,161 
SUBMERSIBLE TOY 
Jack I. Zimmerman, Box 317 Rte. 1, Putnam Valley, N.Y. 10579 
Continuation-in-part of Ser. No. 540,269, Oct. 11, 1983. This 
application Jun. 11, 1984, Ser. No. 619,547 
Int. Cl.4 A63H 23/00 


US. Cl. 446—156 7 Claims 


1. A toy article which is fitted with means to submerge the 
said toy article in water and to cyclically rise to the surface and 
then submerge again, in which 

said means comprise an internal chamber communicating by 

a vent hole to a recess open to the exterior of the said 
article, so that a moistened powder may be located within 
said chamber so as to form a gas bubble which flows 
through said vent into said recess to displace water out of 
said recess of said article and so increase the buoyancy of 
the article causing it to initially rise when in water, with 
the article then losing this increase of buoyancy after the 
said bubble further enlarges and detaches from the said 
article resulting in the article then again submerging in the 
water, in which 

said article is fitted with air suspension means to provide 

further buoyant effect to said article, said air suspension 
means serving to assist in the orientation of the article in 
various positions during the cycle of rising and submerg- 
ing and to enable the article to oscillate with a pen- 
dulum—type motion during said cycle, where 

said air suspension means comprises a projection extending 

from the article, which projection is formed with a recess 
open to the exterior through an open mouth section of the 
projection, 

in which said recess and said mouth section is of a size and 

shape with relation to surface tension of water to prevent 
captive air in the said recess from escaping from the said 
recess while said projection is immersed in water regard- 
less of the orientation of the said open mouth section when 
said projection is immersed in water, such that said air is 
entrapped in the said recess of the projection and acts to 
furnish lift to the article when the projection is so im- 
mersed. 
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4,563,162 
TOY CAR REMOTELY CONTROLLABLE BY FIBER 
OPTIC MEANS 
Zenichi Ishimoto, Tokyo, Japan, assignor to Nikko Co., Ltd., 
Tokyo, Japan 
Filed Sep. 13, 1983, Ser. No. 531,818 
Claims priority, application Japan, Apr. 5, 1983, 58-49679[U] 
Int. Cl.4 A63H 30/00, 17/36, 33/26 
USS, Cl. 446—175 


1. A remote-controllable toy car which comprises a car body 
and an operating device spacially separated from the car body 
and comprising lamp means for emitting a light beam when 
energized, and means for passing or blocking the light beam in 
a selectable sequence thereby to provide optical ON-OFF 
signals in the selected sequence, fiber optic means for optically 
interconnecting said operating device with said vehicle body, 
said body containing photo-electric converter means for con- 
verting said optical ON-OFF signals into electrical ON-OFF 
signals supplied to an output thereof, said optical fiber means 
being in confronting relation to said blocking means and said 
photo-electric converter means whereby to sense the optical 
ON-OFF signals for transmission by said optical fiber means to 
said photo-electric converter means, and circuit means in said 
vehicle body having input means supplied from the output of 
said photo-electric converter means for controlling diverse 
movements of said vehicle body as a function of the ON-OFF 
signals sensed by the photo-electric converter means. 


4,563,163 
STAND UP DOLL 
Horst-Dieter Herbstler, Bolingbrook; Rouben T. Terzian, Chi- 
cago, both of Ill., and Lewis R. Dyson, Milford, Ohio, assign- 
ors to Marvin Glass & Associates, Chicago, Ill. 
Filed Jan. 29, 1985, Ser. No. 696,173 
Int. Cl.4 A63H 13/00 
U.S. Cl. 446—354 
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1. A doll movable from a face-down prone position on a 
generally horizontal surface to an upright standing position on 
the generally horizontal surface comprising: 

an elongated torso having an upper end and a lower end; 

a motor and drive mechanism housed in the torso; 

a pair of legs, each mounted at one end of the leg adjacent 
the lower end of the torso for pivotal movement with 
respect to the torso about a leg axis transverse to the 
length of the torso; 

the other end of each leg being formed with a foot having a 
generally flat bottom; 

the foot of each leg being behind the respective leg axis 
when the doll is in the prone position and forward of the 
respective leg axis in a sitting type position; 

a pair of arms, each mounted adjacent the upper end of the 
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torso for pivotal movement with respect to the torso 
about an arm axis transverse to the length of the torso; 

a head mounted atop the upper end of the torso for pivotal 
movement about a head pivoting axis; 

the drive mechanism including first, second and third drive 
means; 

the first drive means initially pivoting a first one of the legs 
from a first position generally parallel to the length of the 
torso and with the foot behind the leg axis to a second 
position alongside the torso with the foot ahead of the leg 
axis and at least a portion of the foot contacting the sur- 
face; 

the second drive means then pivoting the second leg from a 
first position generally parallel to the length of the torso 
and with the foot behind the leg axis to a second position 
alongside the torso with at least a portion of the foot 
contacting the surface ahead of the leg axis; 

the first and second drive means together next rotating the 
torso away from the first and second legs in the second 
position back to the generally aligned first position; and 

the third drive means pivoting the head from a first forward 
position to a second rearward position during movement 
of the first and second legs from their respective first 
position to their respective second position to assist in 
shifting the center of gravity of the doll rearward for 
moving the doll to the upright standing position when the 
first and second drive means together rotate the torso 
back to the generally aligned first position and then re- 
turning the head from the second rearward position back 
to the first forward position upon the first and second 
drive means rotating the torso back to the generally 
aligned first position with respect to both of the legs. 


4,563,164 
TWO WHEELED TOY VEHICLE 
Masahiro Tao, Narashino, Japan, assignor to Asahi Corporation, 
Tokyo, Japan 
Filed Mar. 21, 1984, Ser. No. 592,014 
Int. Cl.4 A63H 17/16, 29/24, 17/25 
4 Claims 


1. A two wheeled toy vehicle having a body, a front wheel 
supported on a first wheel axle, a frictionally driven rear wheel 
supported on a second wheel axle, an inertia type flywheel 
mounted on a flywheel axle, and a driving mechanism pro- 
vided in a casing, said two wheeled toy vehicle comprising: 
a. a first driving mechanism for transmitting the frictional 

rotation of the rear wheel when frictionally driven, to the 

inertia type flywheel, and having a gear train including 

a gear wheel mounted on the second wheel axle, 

a clutch gear means mounted on a movable clutch axle 
movably supported within parallel slots provided on side 
wells of a casing, and being in engagement with the gear 
wheel, 

a floatable gear means mounted on a floatable axle movably 
supported within parallel slots provided on the side wall 
of said casing and engaging releasably with the clutch 
gear means, and 

a first non-displaceable gear means mounted on an axle, the 


floatable gear means releasably engaging said first non-dis- 
placeable gear means, 

a flywheel gear mounted on the flywheel axle and engaging 
the first non-displaceable gear means; 
. a second driving mechanism for transmitting the rotation of 
the flywheel back to the rear wheel and having a gear train 
including 
a second non-displaceable gear means mounted on an axle, 
and being coupled to the flywheel gear via the first non- 
displaceable gear means and being engageable with the 
clutch gear means when said clutch gear means is released 
from the floatable gear means and is biased against the 
second non-displaceable gear means, 

said gear wheel engaging the clutch gear means; 

. an operating member for actuating a clutch gear driving 
means; and 

. said clutch gear driving means connected on the movable 
clutch axle to move the clutch gear means between the gear 
wheel and one of the floatable gear means and the second 
non-displaceable gear means; 
said clutch gear driving means comprises a connecting shaft 

pivotally supported on a crank arm extending from a 
crank shaft pivotally supported on brackets of the side 
walls of the casing of the first driving mechanism, an 
extended piece of the crank arm being in engagement with 
a leaf spring member, and the operating member for the 
clutch gear driving means comprises a doll driver mov- 
able coupled via spring means to the crank shaft and 
including legs pivotally mounted on the side walls by pins 
and movably connected to a lower portion of the upper 
part of the doll driver by connecting shafts which are 
covered by a thigh member, the legs of the doll driver 
being mounted astride the toy vehicle and supporting the 
toy vehicle when the flywheel is energized, and the legs 
being removed from a frictional surface to a rearward 
position when the rotation of the flywheel is transmitted 
to the rear wheel. 


4,563,165 
CLUTCH WITH DAMPER DISC ASSEMBLY 

Hiroshi Takeuchi, Higashiosaka, Japan, assignor to Kabushiki 

Kaisha Daikin Seisakusho, Osaka, Japan 

Filed Aug. 15, 1984, Ser. No. 640,826 
Claims priority, application Japan, Aug. 29, 1983, 58-158661 
Int. Cl.4 F16D 3/14 

U.S. Cl. 464—64 4 Claims 
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1. A damper disc assembly comprising an outward flange of 
a hub divided into an inner peripheral portion and an outer 
peripheral portion, an external tooth of the flange inner periph- 
eral portion being meshed with an internal tooth of the flange 
outer peripheral portion with a circumferential clearance left 
therebetween, the inner peripheral portion and the outer pe- 
ripheral portion of the flange being elastically interconnected 
through a weak first torsion spring extending in a circumferen- 
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tial direction, a plate being positioned on each side of the flange 
and the flange outer peripheral portion being elastically inter- 
connected with the plates through a strong second torsion 
spring extending in the circumferential direction; a locking 
member being provided between the flange and one of the 
plates, at least a portion of the locking member being operable 
to enter a clearance between the external tooth and the internal 
tooth through means of centrifugal force generated by rotation 
of the damper disc assembly, a spring mechanism urging the 
locking member in the direction extending out of said clear- 
ance is provided, and a rigidity of the spring mechanism is 
determined such that the rigidity of the spring mechanism 
overcomes the centrifugal force on the locking member at a 
low rotation speed and the centrifugal force on the locking 
member overcomes the rigidity of the spring mechanism at a 
high rotational speed wherein said locking member has an 
approximately L-shaped rotating part, an outer peripheral 
portion of the rotating part extends in the circumferential 
direction to serve also as a weight and carry a pin parallel to a 
disc center line at an inner peripheral portion of the rotating 
part, a roller is fitted onto the pin, the roller being allowed to 
enter said clearance between the external tooth and the internal 
tooth. 


4,563,166 
EXTRA-RESILIENT SHAFT COUPLING 

Jiirgen Walter, Haltern-Hullern; Ulrich Falz, and Manfred 

Lunke, both of Dortmund, all of Fed. Rep. of Germany, as- 

signors to Hackforth GmbH & Co. KG, Herne, Fed. Rep. of 

Germany 

Filed Mar. 23, 1984, Ser. No. 592,865 

Claims priority, application Fed. Rep. of Germany, Mar. 24, 

1983, 3310695 
Int. Cl.4 F16D 3/56 


US. Cl. 464—96 6 Claims 
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1. An extra-resilient shaft coupling comprising in combina- 
tion a resilient intermediate member for transmitting torque 
between two rigid coupling parts; said resilient intermediate 
member comprising: 

two metal ring members, each of which is secured to a 

different one of said coupling parts and consists of one or 
more circumferentially extending parts; each ring member 
including a radially inner peripheral edge having an ap- 
proximately v-shaped cross-section, the tip of which is 
rounded, and that side thereof which is remote from the 
other ring member being recessed peripherally and con- 
tinuously relative to that side of said ring member which 
is remote from the other ring member, thus forming a 
circumferentially extending recess; and 

an annular member of elastomeric material for interconnect- 

ing said ring members, said annular elastomeric member 
similarly consisting of one or more circumferentially ex- 
tending parts; said annular elastomeric member having a 
radially outer edge region and a radially outer peripheral 
surface, in the vicinity of which each of said ring members 
is provided with an axially projecting peripheral annular 
shoulder which abuts said radially outer region of said 
annular elastomeric member provided thereby with effec- 
tive radial support, which prevents peak stresses there- 
with and also counteracts centrifugal force in said annular 
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member of elastomeric material by absorbing such centrif- 
ugal force thereby to avoid any affect upon adhesive 
surfaces of said annular elastomeric member due to torque 
and centrifugal force cooperating otherwise to result in 
overstressing and overloading along such adhesive sur- 
faces which would result in premature damaging and also 
destruction of the elastomeric material in edge regions 
thereof; in the vicinity of said inner peripheral edge of 
each of said rings members, said annular elastomeric mem- 
ber being provided with an integrally-formed lip which 
surrounds said inner peripheral edge and fills said circum- 
ferentially extending recess of said ring member in such a 
way that said lip is flush with that side of said ring member 
which is remote from the other ring member and that free 
spring length of said annular member of elastomeric mate- 
rial is increased and thus reduces stretching thereof caused 
by deformation due to torque, said integrally-formed lip 
also displacing an end of metal/elastomeric material 
boundary towards a back of a respective ring member out 
of force-transmitting location and to avoid overstressing 
of elastomeric material in locations adjacent to the metal 
ring member respectively. 


4,563,167 
BELT TENSIONER AND METHOD OF MAKING THE 
SAME 
Randy C. Foster, Springfield, Mo., assignor to Dayco Corpora- 
tion, Dayton, Ohio 
Continuation of Ser. No. 427,074, Sep. 29, 1982, abandoned, 
which is a continuation-in-part of Ser. No. 391,643, Jun. 25, 
1982, abandoned, which is a continuation-in-part of Ser. No. 
301,351, Sep. 11, 1981, Pat. No. 4,413,982. This application Jan. 
14, 1985, Ser. No. 691,239 
The portion of the term of this patent subsequent to Nov. 8, 2000, 
has been disclaimed. 
Int. Cl.* F16H 7/12, 7/14 


US, Cl, 474—135 6 Claims 


1. In a tensioner for a power transmission belt that is adapted 
to be operated in an endless path, said tensioner comprising a 
support means for being fixed relative to said belt, a belt engag- 
ing means carried by said support means and being movable 
relative thereto, mechanical spring means operatively associ- 
ated with said support means and said belt engaging means for 
urging said belt engaging means relative to said support means 
and against said belt with a force to tension said belt, and 
dampening means operatively associated with said support 
means and said belt engaging means to dampen the movement 
of said belt engaging means relative to said support means, said 
dampening means having a movable means and a longitudinal 
axis on which said movable means moves, said spring means 
having a longitudinal axis and being spiraled about said axis 
thereof, said support means comprising a shaft means having a 
longitudinal axis and being fixed from movement relative to 
said belt engaging means, the improvement wherein said shaft 
means carries said dampening means and said spring means in 
spaced apart side-by-side relation thereon with said axis of said 
shaft means being substantially coaxial with said axes of said 
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dampening means and said spring means whereby said damp- 
ening means and said spring means are coaxially spaced apart 
and are coaxially aligned by said shaft means, said belt engag- 
ing means having a portion thereof disposed between said 
dampening means and said spring means and being rotatably 
carried by said shaft means so as to rotate relative to said shaft 
means whereby said dampening means and said spring means 
are coaxially spaced apart from each other by said portion of 
said belt engaging means, said shaft means having an opening 
means passing therethrough for receiving a fastening member 
that will fasten said support means to a bracket or the like, said 
opening means being disposed coaxially through said dampen- 
ing means and said spring means, said shaft means comprising 
a tubular member disposed coaxially through said dampening 
means and said spring means, said tubular member having 
opposed open ends whereby said tubular member defines said 
opening means that passes completely therethrough, a sleeve 
means rotatably disposed on said tubular member, said belt 
engaging means comprising an arm having opposed ends, one 
of said opposed ends of said arm being interconnected to said 
sleeve means to rotate in unison therewith, said belt engaging 
means further comprising a pulley for engaging said belt, said 
pulley being rotatably carried by the other of said opposed 
ends of said arm, said spring means comprising a coiled torsion 
spring having an inner end and an outer end, said inner end of 
said spring being operatively interconnected to said sleeve 
means and said outer end of said spring being operatively 
interconnected to said tubular member, and a cup-shaped 
housing having a closed end and an open end, said closed end 
of said housing being secured to one of said ends of said tubular 
member and said open end of said housing being disposed 
closely adjacent said one end of said arm to be effectively 
closed thereby, said spring being disposed in said housing, said 
outer end of said spring being operatively interconnected to 
said housing. 


4,563,168 
LOAD DISTRIBUTING CHAIN DRIVE ARRANGEMENT 
Daniel J. Schneider, Rte. 1 Box 81, Justin, Tex. 76247 
Filed Sep. 28, 1982, Ser. No. 425,379 
Int. Cl.4 F16G 13/06 
12 Claims 











1. An endless power transmission chain adapted for transmit- 
ting power from a fluid dynamic foil system to at least one 
rotatable sprocket member having a plurality of spaced apart 
generally radially projecting teeth, said chain comprising: 

a plurality of interconnected chain links formed by pairs of 
spaced apart cylindrical pins, each of said pins being con- 
nected at their respective opposite ends to respective ones 
of a pair of outer chain link plates; 

each of said links being connected to an adjacent link by 
pairs of inner chain link plates journalling said pins be- 
tween said outer link plates, ones of said pairs of outer link 
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plates and said inner link plate means being rotatable with 
respect to said pins to form a flexible chain; and 

resilient non-metal cylindrical tubular bushings mounted on 
said pins between said inner link plates for direct engage- 
ment with said sprocket teeth whereby deflection of one 
or more bushings under forcible engagement with said 
teeth provides for distribution of chain driving forces 
between said teeth engaged with said chain, said bushings 
being formed of a material which is sufficiently lubricated 
by water as to provide minimal wear on said bushings and 
said sprocket during said engagement. 


4,563,169 
METHOD AND APPARATUS FOR FOLDING 
CONTAINER BLANKS 
Arthur W. Virta, 209 Withorn La., Mt. Prospect, Ill. 60056, and 
John R. Lane, 16W615 Honeysuckle 24F, Hinsdale, Ill. 60521 
Filed Jun. 1, 1982, Ser. No. 383,581 
Int. Cl.4 B31B 7/00 


U.S. Cl, 493—96 55 Claims 


1. Apparatus for folding and gluing container blanks com- 
prising: frame means having a blank loading end and a blank 
discharge end; conveyor means mounted for movement rela- 
tive to said frame means from the blank loading end thereof to 
the blank discharge end thereof; at least two gripper means on 
said conveyor means, each said gripper means having a gripper 
jaw mechanism adapted to receive and securely hold the lead- 
ing edge of a container blank when the gripper means is lo- 
cated at the blank loading end of said frame means; dispensing 
means on said frame means downstream of said blank loading 
end for applying glue to a flap on said blank; folding means on 
said frame means downstream of said dispensing means for 
folding said blank about parallel score lines and to position said 
flap in juxtaposed relationship with respect to a side panel of 
the blank; compression means on said frame means down- 
stream of said folding means for holding said flap against said 
side panel whereby said flap is adhered to said side panel; 
release means on said frame means downstream of said com- 
pression means for opening the gripper jaw mechanism and 
releasing said blank therefrom; and abutment means associated 
with the following gripper means engageable with a trailing 
edge of the released blank for discharging the folded and glued 
blank from the discharge end of the frame means. 


4,563,170 
DEVICE FOR IN VIVO PURIFICATION OF BLOOD 
Karl Aigner, 6301 Pohlheim 1, Fed. Rep. of Germany 
Filed Jul. 29, 1983, Ser. No. 518,449 
Claims priority, application Fed. Rep. of Germany, Jul. 30, 
1982, 3228438 
Int. Cl.4 A61M 1/03 
US. Cl. 604—5 4 Claims 
1. An in-vivo blood purification system for use in intra-arte- 
rial chemotherapy, said system comprising: 
a substantially cylindrical double-lumen catheter insertable 
into the vena cava up to the vicinity of the heart and being 
formed to provide therein a first channel (B) and, gener- 
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ally parallel thereto, a second channel (A), each said chan- 
nel being at least partially bounded by the wall of said 
catheter, and the catheter having a closed tip and a plural- 
ity of openings (11) which are laterally positioned in the 
vicinity of the catheter tip and communicate with said first 
channel (B), and said second channel (A) terminating with 
at least two openings (12) in said wall of the catheter, the 
distance between the lateral opening (11) farthest from the 
catheter tip and the closest opening (12) of the second 
channel (A) being not less than 40 mm and not more than 
50 mm, and the opening (12) at the end of the second 





channel (A) having the same size as the inner cross-sec- 
tional area of said channel (A); 

means (8, etc.) connected to said second channel (A) for 
pumping large amounts of blood out of the vena cava 
through said channel; 

means (1, etc.) for sujecting said blood to ultrafiltration; and 

means (9, etc.) connected to said first channel (B) for return- 
ing, simultaneously with the withdrawal of blood from 
said second channel (A), the filtrate to the vena cava 
through said first channel (B) together with a requisite 
amount of substitute fluid. 


4,563,171 
METHOD FOR DISPLACING FLUID IN TUBING 

Raymond O. Bodicky, St. Louis, Mo., assignor to Sherwood 

Medical Company, St. Louis, Mo. 

Continuation of Ser. No. 135,062, Mar. 28, 1980, abandoned. 
This application Jan. 18, 1985, Ser. No. 692,876 
Int. Cl.4 A61M 27/00 

US. Cl. 604—51 


1. A method of draining body fluid from a body cavity 
through a medical tube a fluid collection container and displac- 
ing obstructions in the lumen of the tube when such occurs to 
assist the flow of body drainage fluid to the container, compris- 
ing the steps of providing a manually collapsible, resilient tube 
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having a normally uncollapsed lumen and an outer surface 
with a relatively high coefficient of friction, and a manually 
collapsible flexible sleeve of predetermined length having an 
inside diameter somewhat larger than the outside diameter of 
the tube and disposed on the tube in surrounding relation 
therewith with the inner surface of the sleeve engageable with 
the outer surface of the tube, the sleeve having an inner surface 
with a coefficient of friction substantially less than that of the 
outer surface of the tube, connecting the tube in fluid commu- 
nication between a body cavity and a fluid collection con- 
tainer, grasping the outer surface of the sleeve with the hand 
and collapsing the sleeve and the tube by manually applying 
compressive forces thereto to collapse the tube lumen at the 
sleeve, while applying compressive forces and holding the 
sleeve and the tube lumen collapsed, advancing the sleeve 
longitudinally along the tube with the inner surface of the 
sleeve in sliding contact with the outer surface of the tube for 
displacing an obstruction in the tube lumen, and removing the 
manually applied compressive forces to release the sleeve and 
tube and allow the resiliency of the tube to return the tube 
lumen to an uncollapsed condition at the sleeve for allowing 
drainage fluid to flow through the lumen from the body cavity 
to the fluid container. 


4,563,172 
EMBRYO COLLECTOR AND COLLECTION METHOD 
Bruce S. Ferguson, Buxton, Me., assignor to ImmunoSystems, 
Incorporated, Biddeford, Me. 
Filed Jan. 3, 1984, Ser. No. 567,745 
Int. Cl.* A61M 31/00 
USS. Cl. 604—55 


2. A method for the collection and concentration of embryos 
out of an irrigant fluid from a mammalian uterus, comprising: 

passing said embryo-carrying fluid out of said uterus; 

collecting said fluid in a substantially transparent collection 
chamber having a removable fluid-tight cover by passing 
said fluid through an aperture defined in said cover; 

providing a filter at the base of said collection chamber; 

passing said fluid through said filter; 

retaining said embryos in said collection chamber by action 
of said filter; 

collecting said fluid after passing it through said filter in a 
receipt chamber; 

discharging the fluid from said receipt chamber through a 
discharge tube; 

controlling the rate of flow of fluid in said discharge tube by 
a flow control member; 

observing the fluid level in said collection chamber; 

maintaining a sufficient level of fluid in said collection cham- 
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ber to keep said embryos in suspension by controlling the 4,563,174 
flow of said fluid by allowing said fluid to back up through DEVICE FOR MIXING SEVERAL COMPONENTS 
said receipt chamber and filter into said collection cham- Philippe Dupont, 3 rue Colbert, Clermont-Ferrand, Puy-de- 
ber; Dome, and Jean Lontrade, 124 avenue Thermale, Chama- 
itati ; id in asi ; . lieres, Puy-de-Dome, both of France 
gently agitating enid fluid in said collection chamber;  Caasiamation-in-part of Ser. No; 466,343, filed as PCT FR 
maintaining said embryos in suspension in said fluid in said 
: Rega * : 86 82/00111, Jun. 29, 1982, § 102(e) date Feb. 7, 1983, abandoned. 
collection chamber while discharging said fluid; 
preventing said embryos from falling against said filter by This application Feb. 28, 1983, Ser. No. 470,972 
said maintaining said embryos in suspension and said gen- Claims priority, we aca 29, 1981, 81 13193 


tle agitation; U 604—89 Clai 
maintaining sufficient fluid in said collection chamber to ais , 


keep said embryos in suspension at the completion of 
passing said embryo-carrying fluid from said uterus; 

removing said cover from said collection chamber; 

pouring the concentrated collected embryos, after the com- 
pletion of the passing of said fluid through said collection 
chamber except for said sufficient fluid necessary to main- 
tain said embryos in suspension, into a container for exam- 
ination thereof. 


4,563,173 
PUMP-ACTUATED SEQUENCING VALVE AND SYSTEM 
Robert S. Ledley, Silver Spring, Md., assignor to National Bio- 
medical Research Foundation, Washington, D.C. 
Filed Apr. 19, 1983, Ser. No. 486,600 
Int. Cl.4 A61M 5/00 
US. Cl. 604—81 


1. A device for mixing several components, comprising: 

a first tubular member forming a receptacle for a first com- 
ponent and having a wide-open end; 

a second tubular member forming a receptacle for a second 
component and having an open extremity projecting into 
said wide-open end; and 

a plug slidable but nonrotatably fitted into said wide-open 
end in engagement with said extremity, said plug forming 
with said extremity an outlet for said second component 
closable by relative rotation of said plug and said second 
tubular member, said plug and said second tubular mem- 
ber together constituting a sealable unit bodily withdraw- 
able from said first tubular member for filling with said 
second component and closure of said outlet prior to 
reintroduction into said first tubular member, said plug 
having a body with an annular groove bounded by con- 
centric inner and outer peripheral surfaces receiving said 
extremity therebetween, said outlet including two internal 


1. A pump-actuated sequencing system for sequentially 
administering to a patient two fluids contained in first and 
second respective reservoirs, wherein fluid is pumped from 
said first reservoir by means of a pump, said system comprising 
a pump-actuated sequencing valve, said valve comprising: 


a first portion; 

means for fluidly connecting said first portion to said first 
reservoir; 

a second portion connected to said first portion; and 

means for fluidly connecting said second portion to said 
second reservoir; 

said second portion including ball valve means for selec- 


passages of said body respectively terminating at said 
peripheral surfaces and opening radially toward one an- 
other and communicating with each other through a 
lateral port formed in said extremity in a predetermined 
relative rotary position of said second tubular member, 
one of said passages being open axially to the interior of 
said first tubular member, the other of said passages being 
open axially to the interior of said second tubular member. 


tively blocking flow of fluid to and from said second 
reservoir in response to operation of the pump, and for 
selectively permitting flow of fluid from said second reser- 
voir in response to non-operation of the pump; 

said valve further comprising a third portion connecting Margaret ioe + om a. mai chan Til. 60901 
each of said first and second portions to the patient for Int. C4 AGIM 5 00 
conveying Suid to the patient; US. Cl. 604—155 16 Claims 

said system further comprising a further valve disposed 4 4 multiple syringe pump, comprising a pump housing, 
between said second reservoir and said second portion, first seating means of a first size to receive a first syringe 
and control means operatively connecting said pump to therein, second seating means of a second different size to 
said further valve for opening said further valve in re- receive a second syringe therein, first drive means connectible 
sponse to non-operation of the pump so as to permit flow to said first syringe to empty its contents at a first indepen- 
of fluid from said second reservoir to said second portion. dently controlled rate of flow, second drive means connectible 


4,563,175 
MULTIPLE SYRINGE PUMP 
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to said second syringe to empty its contents at a second inde- 
pendently controlled rate of flow, and control means to inde- 
pendently control said first and second drive means and the 
flow rate at which each respectively empties the syringe to 
which is is connected, whereby the said rate of flow from said 
first syringe may be different than the said rate of flow from 
said second syringe, said first drive means including a first 


motor, said second drive means including a second motor, said 
first motor being operable at one rate of speed, said second 
motor is operable at a different rate of speed, said first and 
second motors being operable at the same time to move said 
drive means in the direction to empty said syringes, and either 
of said first and second motors being additionally operable 
while the other is not operating. 


4,563,176 
DEVICE FOR STERILE STORAGE OF A CATHETER 

Bengt Gustavsson, Bergsbogatan 29, Vistra Frélunda, Sweden 
(421 79); Johan Curelaru, Dr. Lindsgatan 3, Goteborg, Sweden 
(413 25), and Lars E. Linder, Varbergsvigen 319, Billdal, 
Sweden (427 00) 

PCT No. PCT/SE82/00428, § 371 Date Aug. 10, 1983, § 102(e) 
Date Aug. 10, 1983, PCT Pub. No. WO83/02065, PCT Pub. 
Date Jun. 23, 1983 

PCT Filed Dec. 15, 1982, Ser. No. 532,027 
Claims priority, application Sweden, Dec. 18, 1981, 8107600 
Int. Cl.* A61M 5/32 


US. Cl. 604—163 12 Claims 


1. A device for sterile storage of a catheter and sterile ad- 
vancing of a given length thereof directly into a blood vessel, 
comprising a cannula, a catheter, a transparent, flexible sheath 
enclosing said catheter, and a connecting piece, through which 
said catheter is fed, coupling said cannula to said protective 
sheath, wherein the protective sheath is provided with a length 
scale which has its highest value nearest the connecting piece 
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and which is so arranged that the reading of the length scale 
against the catheter length remaining in the protective sheath 
corresponds to the fed out catheter length; and means for 
allowing extension of the protective sheath from a wrinkled to 
a stretched position without simultaneous withdrawal of the 
catheter. 


4,563,177 
CATHETER STABILIZATION PAD 
Dean L. Kamen, 44 Gage Rd., Bedford, N.H. 03102 
Filed Dec. 22, 1983, Ser. No. 564,519 
Int. Cl.* A61M 5/00 
US. Cl. 604—177 


1. A stabilization pad for securely holding to the body of a 
patient a catheter, having a hub with a stop member projecting 
radially therefrom and a catheter tube extending therefrom, 
the pad comprising: 

a flexible sheet having: 

(i) a central contoured portion defining an inside surface 
substantially conformal to a portion of the external 
profile of the catheter hub, such central portion having 
an aperture extending entirely therethrough for receiv- 
ing the stop member and securing the hub, and 

(ii) a pair of laterally extending flap portions disposed on 
either side of the central portion, each of such flap 
portions having on the same side of the sheet as the 
inside surface a layer of adhesive for adhering the pad to 
the skin of a patient, wherein a sufficiently large region 
of each flap portion proximate to the central contoured 
portion is devoid of adhesive, so that the catheter may 
be removed from the patient by pinching together the 
flap portions to separate the central portion from the 
hub to permit removal of the catheter without detach- 
ing the pad from the skin. 


4,563,178 
SYRINGE DOSAGE LIMITER 
Joseph J. Santeramo, 185 Walnut St., Teaneck, N.J. 07666 
Filed Feb. 6, 1985, Ser. No. 698,814 
Int. Cl.* A613 1/06 


1. A syringe dosage limiter for controlling the amount of 
medication administered by a hypodermic syringe of the type 
including a barrel provided with an outwardly extending 
flange and a plunger provided with a handle, which limiter 
comprises: 

(a) a substantially U-shaped body including a base portion 

and a pair of leg portions; 

(b) a guide member including a passageway therethrough for 
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slidably receiving the barrel of a syringe and engageable 
with the outwardly extending flange of the barrel; 

(c) means for permitting the guide member to be detachably 
and pivotally secured to the leg portions at any one of a 
plurality of locations spaced therealong; and 

(d) the base portion including means for detachably securing 
the handle of the plunger thereto. 


4,563,179 
BLOCKING CONDITION DETECTION DEVICE IN A 
FLUID INJECTION SYSTEM 
Eiichi Sakai, Nara, Japan, assignor to Sharp Kabushiki Kaisha, 
Osaka, Japan 
Filed Apr. 28, 1983, Ser. No. 489,290 
Claims priority, Japan, Apr. 28, 1982, 57- 


application 
62309[U]; Oct. 20, 1982, 57-159519[U]; Jan. 28, 1983, 58- 


Int. Ci.4 A61M 5/00 


USS. Cl. 604—244 8 Claims 





1. A fluid injection system comprising: 

a flexible conduit; 

supply means for supplying a pressurized fluid through said 
flexible conduit; 

movable means to force the flexible conduit in a stressing 
direction said movable means including a spring means 
and a movable element wherein said spring means pro- 
vides a stress via said movable element to cause creep in 
said flexible conduit; and 

blocking condition detection means comprising a coil means 
and core means to form a resonance circuit for detecting 
whether or not the flexible conduit is forced in an anti- 
stressing direction opposed to said stressing direction 
thereby indicating that a blocking condition has devel- 
oped in said flexible conduit, wherein movement of said 
movable means is detected in terms of the change of a 
resonance frequency, said resonance frequency increasing 
when the movable means stresses the flexible conduit to 
create a creep condition in said conduit and said resonance 
frequency decreasing when the movable means is forced 
in said anti-stressing direction separated from the flexible 
conduit. 


4,563,180 

HIGH FLOW CATHETER FOR INJECTING FLUIDS 
James E. Jervis, Atherton, and Dennis A. Caponigro, Pleasan- 

ton, both of Calif., assignors to Raychem Corporation, Menlo 

Park, Calif. 

Filed Jun. 29, 1984, Ser. No. 626,269 
Int. Cl.* A61M 25/00 

US. Cl, 604—280 6 Claims 

1. A catheter for injecting fluids into a mammalian body, the 
catheter having an inside diameter, a proximal end for attach- 
ment to a fluid source, and a distal end for insertion into the 
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body; the inside diameter of the catheter varying over its 
length from a minimum at the proximal end to a maximum at 


the distal end, and having a wall thickness varying over its 
length from a maximum at the proximal end to a minimum at 
the distal end. 


4,563,181 
FUSED FLEXIBLE TIP CATHETER 

Bandula Wijayarathna, Friendswood, Tex., and Ronald M. Hop- 

kins, Chesterfield, Mo., assignors to Mallinckrodt, Inc., St. 

Louis, Mo. 

Filed Feb. 18, 1983, Ser. No. 467,939 
Int. Cl.4 A61B 6/00 

U.S. Cl. 604—280 


1. An intravascular catheter comprising 

a tubular body formed from a nylon having desired stiffness 
characteristics for torqueability, burst strength and longi- 
tudinal rigidity, 

a soft flexible tip having one end thereof fused on one end of 
the tubular body to form a catheter having a relatively 
stiff tubular body and a relatively soft flexible tip, and 

said tip being formed from a material including a polyether- 
polyamide co-polymer having ester linkage in sufficient 
quantities to render the material soft and flexible to avoid 
trauma to blood vessels. 


4,563,182 
RECTAL INSERT 
Vladimir A. Stoy, and George P. Stoy, both of Princeton, N.J., 
assignors to Health Products Research, Inc., Somerville, N.J. 
PCT No. PCT/US83/00300, § 371 Date Nov. 1, 1984, § 102(e) 
Date Nov. 1, 1984, PCT Pub. No. WO84/03434, PCT Pub. 
Date Sep. 13, 1984 
PCT Filed Mar. 4, 1983, Ser. No. 667,265 
Int. Cl.4 A61M 31/00 
US. Cl. 604—285 16 Claims 
1. A package means for treatment of rectal disorder compris- 
ing 
a disposable substantially form retaining package of prede- 
termined shape enveloping a water swellable polymer in 
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gel form comprising at least 35% by weight of water, said 
gel being selected to provide an insert of sufficient rigidity 
to be inserted into the rectum after said insert has been 
cooled tc below 0° C. 


said insert, when frozen, comprising a substantially cylindri- 
cal body provided with a substantially conical nose at one 
end thereof and a rearward collar proximate to the other 
end thereof, said nose facilitating insertion and said collar 
preventing initial total passage of the insert beyond the 
sphincter muscle of the rectum. 


4,563,183 
FEMALE EXTERNAL CATHETER 
Patricia M. Barrodale, 2102 Dunstan St., Houston, Tex. 77005; 
Mary A. Young, 2419 Charriton Dr., Houston, Tex. 77039; 
Joan H. Humphreys, 402 Live Oak, Stafford, Tex. 77477, and 
James M. Lowrey, Jr., 3815 Monterey Pl., Boulder, Colo. 
80301 
Filed Apr. 6, 1983, Ser. No. 482,583 
Int. Cl.4 A61M 1/00 
US. Cl. 604—329 


22. A female external catheter, which comprises: 

a urinary tube; 

means for adhering an end of said urinary tube to the tissue 
of the vestibule of a female user; 

and an interlabial adhesive body positioned about said uri- 
nary tube and adapted for positioning interior of the labia 
majora to adhere to the external aspect of the labia minora 
of the female user to hold the labia minora together to 
support said urinary tube. 


4,563,184 
SYNTHETIC RESIN WOUND DRESSING AND METHOD 
OF TREATMENT USING SAME 
Bernard Korol, 11908 Country Club Dr., St. Louis, Mo. 63131 
Filed Oct. 17, 1983, Ser. No. 542,754 
Int. Cl.4 CO8K 5/41, 5/34, 5/15, 5/10; AG1L 15/01, 15/06, 
15/03 

US. Cl. 604—368 39 Claims 

2. A synthetic resin wound dressing of the bonding type 
comprising a particulate, hydrophilic, water swellable polymer 
of an acrylate or acrylamide, an inert, non-toxic water miscible 
organic solvent of polyethylene glycol, the improvement 
which comprises, a hydrogen bonding plasticizer mixed with 
said polymer and solvent, said plasticizer is a material selected 
from the group consisting of dimethylsulfoxide, dimethylph- 
thalate, 2,3-butylene carbonate, dimethylformamide, dimethyl- 
tetramethylene sulfone, diethylsulfone, methylene glycolate, 
methylpropyl sulfone, and butyrolactone, said polymer rang- 
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ing between 30%-55% by weight of said dressing, with said 
solvent ranging between about 20%-60% by weight of said 
dressing, and said plasticizer ranging up to about 20% by 
weight of said dressing. 


4,563,185 
DISPOSABLE DIAPER HAVING ELASTICIZED 

WAISTBAND WITH NON-LINEAR SEVERED EDGE 
Godfrey Reiter, Cincinnati, Ohio, assignor to The Procter & 

Gamble Company, Cincinnati, Ohio 
Division of Ser. No. 549,345, Nov. 4, 1983, Pat. No. 4,543,154. 

This application May 17, 1985, Ser. No. 734,987 
Int. Cl.* A41B 13/02 


US. Cl, 604—385 A 1 Claim 


1. A disposable diaper having at least one waistband, said 
diaper comprising a topsheet, a backsheet, and an absorbent 
element interposed between said topsheet and said backsheet, 
said waistband having an elastic element interposed between 
said topsheet and said backsheet and being coextensive with 
the outer margin of said waistband, said outer margin of said 
waistband being nonlinear along its length, said diaper being 
formed by a method comprising the steps of: 

(a) subjecting a web of elastomeric material capable of exhib- 
iting dimensionally heat stable and dimensionally heat 
unstable states to stretching while said web is at an ele- 
vated temperature which is less than its crystalline melting 
temperature; 

(b) allowing said elastomeric web to cool to ambient temper- 
ature while in a stretched condition to establish a heat 
unstable state in the material comprising said web; 

(c) feeding said web of elastomeric heat unstable material in 
a direction substantially parallel to a moving web of inter- 
connected articles; 

(d) severing discrete segments of said elastomeric heat unsta- 
ble material from said elastomeric web in a direction 
substantially perpendicular to the direction of web travel, 
whereby each of said discrete segments of elastomeric 
material has its length oriented parallel to the direction of 
said lateral stretching and its width oriented in a direction 
substantially parallel to the direction of web travel; 

(e) transferring said discrete, severed segments of elasto- 
meric material in a substantially untensioned condition 
with their lengths oriented substantially perpendicular to 
the direction of web travel to said moving web of inter- 
connected articles at isolated, predetermined locations 
along the length of said web; 

(f) securing said discrete segments of substantially unten- 
sioned, heat unstable elastomeric material to said web of 
interconnected articles at predetermined spaced locations 
along the length of said segments, as measured in a direc- 
tion substantially perpendicular to the direction of web 
travel; 

(g) severing each of the interconnected articles from one 
another at predetermined points coinciding with said 
elastically contractible segments along a nonlinear line of 
severance oriented substantially perpendicular to the 
direction of web travel, thereby dividing each of said 
elastically contractible segments into at least two portions 
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and forming a multiplicity of discrete articles each having 
at least one portion of said segment of substantially unten- 
sioned elastomeric material in a heat unstable condition 
fused to said article along at least a portion of said nonlin- 
ear severed edge; and 

(h) heating said discrete articles to an elevated temperature 
which is less than the crystalline melting temperature of 
said heat unstable segments of substantially untensioned 


elastomeric material, thereby causing said elastomeric 
material to contract along the fused portions of said non- 
linear severed edge, to become heat stable and elastic, and 
to shirr said articles in a direction substantially parallel to 


the orientation of said nonlinear sévered edge. 





CHEMICAL 


4,563,186 
MULTI-FUNCTIONAL LAUNDRY PRODUCT AND 
EMPLOYMENT OF SAME DURING FABRIC 
LAUNDERING 
Brian P. Flynn, Lakewood; Deborah S. Winetzky, Torrance, and 
George D. Evans, Tustin, all of Calif., assignors to Purex 
Corporation, Lakewood, Calif. 
Filed Apr. 5, 1984, Ser. No. 597,127 
Int. Cl.4 DO6M 11/04; C11D 17/00 


U.S. Cl. 8—137 20 Claims 


1. In the method of laundering fabric, the steps that include: 

(a) providing a first volume of detergent a portion of which 
is to be added to fabric laundry wash water, 

(b) providing a second and smaller volume of a prespotter 
composition in close transported association with said first 
volume of detergent for presentation at the time of laun- 
dering, 

(c) and separating some of said prespotter composition from 
said close association with the detergent volume and 
applying same to a soiled portion or portions of fabric that 
is thereafter laundered in said wash water containing said 
added portion of detergent, 

(d) said first volume of detergent being provided in a rela- 
tively large container, provided with a neck, 

(e) said prespotter composition being provided in a fitment 
substantially smaller than said relatively large container, 

(f) said (b) step including locating the fitment in the rela- 
tively large container, via said neck, 

(g) and gaining access to the fitment in the large container 
and via said neck so that prespotter composition may be 
dispensed, and at the time of also gaining access to the 
detergent in the large container, via said neck prior to said 
step (c) application. 


4,563,187 
COMPOSITION FOR CLEANING TEXTILE SURFACES 
Otto Mesmer, Wuppertal; Wolfgang Polligkeit, Schwelm; Wolf- 
gang Tréger, Pulheim, and Andreas Wolter, Wuppertal, all of 
Fed. Rep. of Germany, assignors to Vorwerk & Co. Interhold- 
ing GmbH, Wuppertal, Fed. Rep. of Germany 
Filed Feb. 13, 1984, Ser. No. 579,859 
Claims priority, application Fed. Rep. of Germany, Feb. 12, 
1983, 3304887 
Int. Cl.4 C11D 17/06, 3/37 
US. Cl. 8—137 3 Claims 
1. A cleaning composition for textile surfaces, including 
textile floor coverings, which comprises: 
(a) a porous, powdery carrier material of urea-formaldehyde 
resin foam, said carrier material prepared by comminuting 
a urea-formaldehyde foam having a density of 20 to 60 
kg/m; into particles of 0.01 to 12 mm, and having a bulk 
density of 50 to 150 g/l, and 
(b) a tenside-containing aqueous solution adhering within 
said comminuted carrier material, stored uniformly in said 
comminuted carrier material, and having a maximum 
resulting formaldehyde content of 0.20%, which contains: 
(i) 0.01 to 0.5% by weight of an antistatic agent promoting 


the ability to withdraw the composition from an applied 
surface by suction; 

(ii) 0.01 to 2% by weight of ammonia; 

(iii) 0.05 to 5% by weight of a polymer-tenside which 
prevents resoiling of the applied surface; 

(iv) 0.1 to 5% by weight of urea; 

(v) 0.01 to 2% by weight thiosulfate; 

(vi) 0.01 to 2% by weight of sulfite ion provided by a salt 
of sulfurous acid capable of converting free formalde- 
hyde associated with the comminuted carrier material 
into a hydroxy-methane sulfonate salt as well as liberat- 
ing hydroxide ion, so that the pH of the tenside-contain- 
ing aqueous solution is adjusted to a level of 6 to 9; and 

(vii) balance water. 


4,563,188 
PARA-PHENYLENEDIAMINES WHICH CAN BE USED 
IN OXIDATIVE HAIR DYEING 
Andreé Bugaut, Boulogne-Billancourt, and Patrick Andrillon, 

Aulnay-sous-Bois, both of France, assignors to L’Oreal, Paris, 
France 
Filed Apr. 5, 1979, Ser. No. 27,383 
Claims priority, application France, Apr. 6, 1978, 78 10275 
Int. Cl.4 A61K 7/12; CO7TC 143/74 
US. Cl. 8—410 
1. A compound having the general formula: 


33 Claims 


ug _-R—CH2OH 
(CH2)n—NHSO>CH3 


NH2 


in which n is an integer from 2 to 6 and R denotes an unsubsti- 
tuted or mono- or poly-hydroxy substituted linear or branched 
alkylene group containing up to 6 carbon atoms which alkyl- 
ene group can optionally contain one or more ether groups, or 
an inorganic or organic acid addition salt thereof, the said 
compound or salt being anhydrous or hydrated. 

4. A composition suitable for dyeing hair which comprises at 
least one compound of formula I as claimed in claim 1 in an 
aqueous vehicle. 

30. Composition according to claim 4 which is in the form of 
a liquid, cream, gel or aerosol. 

31. Composition according to claim 4 which is suitable for 
dyeing human hair. 


4,563,189 
TREATMENT OF FIBERS WITH ARYLATING AGENTS 
TO ENHANCE DISPERSE DYEABILITY 
David M. Lewis, Otley, England, assignor to Wool Development 
International Ltd., London, England 
Filed Feb. 6, 1984, Ser. No. 577,131 
Claims priority, application United Kingdom, Feb. 11, 1983, 


Int. Cl.4 DO6M 13/34; DO6P 5/22 

US. Cl. 8—493 12 Claims 

1. The method of treating cellulosic and wool fibres to 
enhance their affinity to disperse dyestuffs which comprises 
treating the fibres with an aqueous solution or a dispersion of 
an arylating agent selected from the group: 2,4 dichloro-s-tria- 
zin-6ylaminobenzene; 1-(2,4 dichloro-s-triazin-6ylamino)-4- 
butyl benzene; 2,chloro-4,6-dianilino-s-triazine; _1-(2,4- 
dichloro-s-triazin-6ylamino)-4-dodecyl benzene; N-(2,4- 
dichloro-s-triazin-6yl)diphenylamine; potassium benzenesul- 
phonylethy] sulphate; benzene vinyl sulphone; sodium N-ben- 
zamidoaminobenzene-4-sulphato ethyl sulphone; sodium 1’-(2- 
chloro-4-anilino-s-triazin-6yl)-amino benzene 4’-sulphato ethyl 
sulphone; sodium 2-chloro-4,6-di(amino benzene 4’-sulphato 
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ethyl sulphone)-s-triazine; sodium 2,4,6-tri(amino benzene 
4'-sulphato ethyl sulphone)-s-triazine; sodium benzoyl thiogly- 
collate; sodium 1-naphthoyl thioglycollate; disodio terephthal- 
oyl-bis thioglycollate; benzene carboxymethylcarbodithioate; 
and sodium benzene carbamoyl sulphonate. 


4,563,190 
DYEING ASSISTANT AND USE THEREOF FOR DYEING 
OR PRINTING SYNTHETIC POLYAMIDE FIBRE 
MATERIAL 
Rosemarie Tépfl, Dornach, Switzerland, assignor to Ciba-Geigy 
Corporation, Ardsley, N.Y. 
Filed Aug. 31, 1983, Ser. No. 528,027 
Claims priority, application Switzerland, Mar. 9, 1982, 
5249/82 
Int. Cl.* DO6P 1/56, 3/24; CO9B 67/26 
US. Cl. 8—524 
1. A dyeing assistant which comprises at least 
(A) a sulfonated condensation product of a hydroxyaryl com- 
pound and formaldehyde or a sulfonated N-arylmelamine 
derivative, and 
(B) a quaternary ammonium compound which contains a basic 
nitrogen atom to which is attached at least one polyglycol 
ether chain and at least one aliphatic radical of 10 to 22 
carbon atoms, said polyglycol ether chain containing at least 
one grouping of the formula 


23 Claims 


ee 
Ys Yo2 

wherein one of Y; and Y2 is hydrogen and the other is 

phenyl. 


4,563,191 
PROCESS FOR DYEING, IN THE GEL STATE, FIBER 
MATERIAL COMPOSED OF WET SPUN 
ACRYLONITRILE POLYMERS USING DYES WITH TWO 
BASIC GROUPS 
Manfred Hiahnke, Kelkheim; Reinhard Mohr, Offenbach am 
Main, and Kurt Hohmann, Neu-Isenburg, all of Fed. Rep. of 
Germany, assignors to Hoechst Aktiengesellischaft, Frankfurt 
am Main, Fed. Rep. of Germany 
Continuation of Ser. No. 571,151, Jan. 17, 1984, abandoned, 
which is a continuation of Ser. No. 491,780, May 9, 1983, 
abandoned, which is a continuation of Ser. No. 388,933, Jun. 16, 
1982, abandoned, which is a continuation of Ser. No. 283,351, 
Jul. 14, 1981, abandoned. This application Sep. 4, 1984, Ser. No. 
647,269 
Claims priority, application Fed. Rep. of Germany, Jul. 16, 
1980, 3026948 
Int. Cl.4 DO1F 6/18; DOGF 1/06; DO6GP 1/41; CO9B 23/16 
US. Cl. 8—538 19 Claims 
1. In a process for dyeing a fiber material containing an 
acid-modified polymer or copolymer of acrylonitrile formed 
by a conventional wet spinning method, 
wherein after fiber-forming and removal of the majority of 
the non-aqueous spinning solvent, either before or during 
or after the concluding fiber stretching operation, the 
undyed spun product in a swollen gel-like state and in a 
substantially aqueous dyeing medium is treated with an 
aqueous solution of at least one dyestuff with which dye- 
ing is effected by an acid-base reaction between the dye- 
stuff and the fiber, 
the improvement which comprises treating the undyed spun 
product with a dyestuff which acts as a base towards the 
acid groups of the fiber substance and which contains in its 
chromophoric molecular portion more than one basic 
group capable of entering into salt formation with the 
fiber under the applied dyeing conditions. 
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4,563,192 
PROCESS FOR DYEING FIBRE MATERIAL MADE OF 
SYNTHETIC POLYAMIDES WITH ANIONIC DYES AND 
AN AUXILIARY MIXTURE 

Heinz Salathé, Bretzwil, Switzerland; Hermann Flensberg, Weil 

am Rhein, and Harry Schaetzer, Wehr, both of Fed. Rep. of 

Germany, assignors to Ciba-Geigy Corporation, Ardsley, N.Y. 

Filed Sep. 14, 1984, Ser. No. 651,034 

Claims priority, application Switzerland, Sep. 19, 1983, 

5080/83 
Int. Cl.* DOGP 3/24 

US. Cl. 8—554 18 Claims 

1. In a process for dyeing synthetic polyamide fibre material 
with dyes or dye mixtures in the presence of a mixture of 
dyeing assistants, the improvement which comprises using for 
the dyeing of these materials an aqueous liquor which contains 
at least one anionic dye which, under the dyeing conditions of 
the process, at 1/1 standard depth exhausts to at least 95%, and 
a dyeing assistant mixture containing an anionic compound of 
the formula 


er ae ae 


(CH),—CH)—04;—SO3M 


in which R is an alky] or alkenyl radical having 12 to 22 carbon 
atoms, M is hydrogen, an alkali metal or ammonium, and m and 
n are integers such that m and n add up to 2 to 14, a quaternary 
compound of the formula 


ye a 
R'—N 


IN 
AS Q (CH2—CH2—09;H 


in which R’, independently of R, is defined in the same way as 
R, A is an anion, Q is a substituted or unsubstituted alkyl 
radical, and p and q are integers such that p and q add up to 20 
to 50, and a nonionic compound of the formula 


OH 
CH—CH2—N—(CH2—CH?2—03;H 


(CH2)2 


= 


OH (CH2)2 


R" —N—(CH2—CH?2—07;H 


in which R”, independently of R, is defined in the same way as 
R, and x and y are integers such that x and y add up to 80 to 
140, and which liquor can also contain an alkali metal salt and 
an organic acid and finishing the dyeing at pH 5 to 7 and at a 
temperature of 95° to 130° C. 
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4,563,193 
ASYMMETRIC 1:2 CHROME COMPLEX DYES 
CONTAINING AN AZO AND AN AZOMETHINE 
COMPOUND 
Fabio Beffa, Riehen, Switzerland, assignor to Ciba Geigy Corpo- 
ration, Ardsley, N.Y. 
Filed Nov. 7, 1983, Ser. No. 549,037 
Claims priority, application Switzerland, Nov. 16, 1982, 
6667/82 
Int. Cl.4 CO9B 45/26 
US. Cl. 8—685 
1. A 1:2 chrome complex dye of the formula 


9 Claims 


290 


A——N==N— 


ke 


B 
| 
oO 


2Ka® 
(SO3°Ka®), 


at. jo” 
LS 
wherein 


A is the radical of a diazo component of the benzene or 
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formed into a helix such that said portion of said tv’ es 
which extend along the walls of the first tower and wi:ich 


Mi 
(PN 
al 
A 


defines the lower half of said cylinder at the first tower, 
defines the upper half of said cylinder at the second tower. 


























4,563,195 


naphthalene series, which carries the hydroxyl group in METHOD FOR TREATMENT OF TAR-BEARING FUEL 


the o-position with respect to the azo group, 


GAS 


B is the radical of a coupling component which carries the Leonard L. Frauen, Murrysville, and Stanley Kasper, Pitts- 


hydroxyl group in the position adjacent to the azo group, 
n is | or 2, and 
Ka® is a cation, 


and wherein ring D is not further substituted or is momo- or US. Cl. 48—197 R 


disubstituted with a substituent selected from a group 
consisting of sulfo, nitro, halogen, C;-C4 alkyl, C;-C4 
alkoxy, C;-C4 alkylsulfonyl, and sulfonamide; 

ring E is not further substituted or is substituted by a substit- 
uent selected from the group consisting of chlorine, sulfo, 
methyl, and carboxyl; with the proviso that when B is a 
2-naphthol radical, ring D is substituted only by a nitro 
group para to the nitrogen atom, and ring E has no substit- 
uent at positions 3-6 thereof, then A may not be 1-amino- 
2-hydroxynaphthelene-4-sulfonic acid. 


4,563,194 
WATERWALL FOR A TWIN TOWER GASIFICATION 
SYSTEM 
James J. Simon, Windsor, Conn., assignor to Cool Water Coal 
Gasification Program, Daggett, Calif. 
Filed Apr. 10, 1984, Ser. No. 598,845 
Int. Cl.* C103 3/48, 3/76, 3/86 
US. Cl. 48—77 10 Claims 
1. Apparatus comprising a first tower and a second tower 
fluidically connected intermediate their ends, 
comprising tubes which are diametrically joined together to 
form a continuous inner surface; wherein a portion of said 
tubes which extend along the walls of the first tower 
extend through a connecting duct to the second tower and 
a portion of said tubes which extend along the walls of the 
second tower extend through said connecting duct to the 
first tower such that said portions of said tubes that extend 
through said connecting duct define a cylinder and are 


burgh, both of Pa., assignors to Dravo Corporation, Pitts- 
burgh, Pa. 

Filed Nov. 13, 1984, Ser. No. 670,170 
Int. Cl.4 C10K 1/02, 1/10 


1. In a process of producing a fuel gas which contains con- 


densable tar vapor when it leaves a gasifier, the improvement 
wherein the tar-bearing gases are treated to remove tar there- 
from, comprising: 


(a) continuously conducting hot fuel gas from a gasifier to 
and discharging it into a spray chamber where the hot 
tar-bearing gas is contacted with a fine spray of water 
thereby cooling the tar vapor and evaporating the water 
to produce a fog-like dispersion of tar in an atmosphere of 
fuel gas with the temperature in the spray chamber main- 
tained above the dew point of water; 

(b) continuously transferring the fuel gas and said dispersion 
of tar and water to an electrostatic precipitator and pre- 
cipitating therein at least most of the condensed tar as a 
liquid; 

(c) removing the liquid tar so precipitated and conducting at 
least most of it to a tar burner; 

(d) burning the tar with no more than the stoichiometric 
supply of oxygen provided by air to produce oxygen-free 
and tar-free hot combustion gases; 
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(e) conducting said hot combustion gases directly into a 
mixer into which the fuel gas and water vapor flows from 
the precipitator, thereby adding to the fuel gas the sensible 
heat of said combustion gases; and 

(f) conducting the mixture so produced to a place of use as 
a hot fuel gas mixture. 


4,563,196 
COAL CHARGING IN A COAL GASIFICATION 
INSTALLATION 
Jiirgen Seipenbusch, Essen, Fed. Rep. of Germany, assignor to 
Ruhrkohle Aktiengesellschaft, Essen, Fed. Rep. of Germany 
Continuation of Ser. No. 165,495, Jul. 3, 1980, abandoned. This 
application Mar. 19, 1984, Ser. No. 591,201 
Int. Cl.* C103 3/46 
US. Cl. 48—210 


1. In a coal gasification process using a reactor producing a 
product gas which contains carbon dioxide, a method of charg- 
ing a liquid suspension of coal into said reactor so as to increase 
the fluidity of said liquid coal suspension, said method compris- 
ing the steps of: 

(a) separating carbon dioxide gas from reactor product gas 
for selective feedback into said reactor, said fed-back 
carbon dioxide gas not actively participating in and not 
thermally affecting the reaction in said reactor; 

(b) absorbing said separated carbon dioxide, of step (a), to 
form a reacted solid chemical compound form for feeding 
back into said liquid coal suspension in controlled quanti- 
ties; and 

(c) admitting a predetermined quantity of said chemical 
compound into said liquid suspension to liberate carbon 
dioxide gas in a bubble form into said liquid suspension 
which enters said reactor, said liberated carbon dioxide 
gas causing increased fluidity of said liquid suspension and 
facilitating dispersion of said liquid coal suspension at its 
entry into said reactor. 


4,563,197 
PROCESS FOR THE PRODUCTION OF ETHYLENE AND 
OTHER HYDROCARBONS FROM COAL 
Meyer Steinberg, Huntington Station, and Peter Fallon, East 
Moriches, both of N.Y., assignors to The United States of 
America as represented by the Department of Energy, Wash- 
ington, D.C. 

Continuation-in-part of Ser. No. 349,225, Feb. 16, 1982, 
abandoned. This application Feb. 15, 1984, Ser. No. 580,500 
Int. Cl.* C10J 3/46; CO7C 1/00 
US. Cl. 48—210 6 Claims 

1. A process for the production of ethylene from coal in 
commercially significant yields greater than 10% (% carbon 
converted to product) comprising the steps of: 

(a) reacting coal particulates entrained in a flow of gas con- 

sisting essentially of methane with said methane gas at a 
temperature in the approximate range of 850° C. to 1000° 
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C. and at a partial pressure of approximately 50 psi for a 
period of time of approximately 1.5 seconds; and 


(b) recovering ethylene gas produced in said reaction from 
the product stream comprising in addition to said ethyl- 
ene, said methane and other reaction products. 


4,563,198 
METHOD AND APPARATUS FOR FLUID SEPARATION 
Bruce A. Houtchens, Houston, Tex., assignor to Board of Re- 
gents, The University of Texas System, Austin, Tex. 
Filed Dec. 4, 1984, Ser. No. 677,794 
Int. Cl.4 BOID 19/00 
US. Cl, 55—41 


as 
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pp 
N) 
4 
11 | 


ace 


(: 


: 
; 


1. A device adapted for separating a fluid into gas and liquid 
components comprising: 

a housing; 

a chamber within the housing, the chamber having an axis 
and an outer periphery; 

means for introducing the fluid into the chamber; 

propeller means rotatably mounted in the chamber, the 
propeller means being operable for receiving fluid from 
the introduction means and for directing a portion of said 
fluid; 

disc means rotatably mounted in the chamber, the disc 
means being operable for receiving fluid from the propel- 
ler means and for biasing liquid component of the fluid 
radially outward; 

outlet means in communication with the chamber and dis- 
posed along the outer periphery of the chamber remote 
from the axis, said outlet means being operable for passing 
liquid component out of the chamber; and 

exhaust means in communication with the chamber and 
located adjacent the axis of the chamber, said exhaust 
means being operable for allowing passage of gaseous 
component out of the chamber. 





JANUARY 7, 1986 


4,563,199 
PAINT SPRAY BOOTH EMISSIONS CONTROL 
PROCESS 
William H. Lindenberger, Naperville; Theodore P. Sieder, and 
Edwin C. Zuerner, both of Bolingbrook, all of Ill., assignors to 
Nalco Chemical Company, Oak Brook, Ill. 
Continuation-in-part of Ser. No. 305,882, Sep. 28, 1981, Pat. No. 
4,396,405. This application May 4, 1983, Ser. No. 491,155 
The portion of the term of this patent subsequent to Aug. 2, 2000, 
has been disclaimed. 
Int. Cl.4 BOID 47/00 


US, Cl. 55—85 5 Claims 


1. A method for the continuous removal of volatile organic 
paint carriers from the solvent-laden air in paint spray booths 
which comprises the steps of: 

A. forming an oil-in-water emulsion of water and a high- 

boiling oil with an oil-in-water emulsifier, said volatile 
organic paint carrier being soluble in the high-boiling oil; 


B. contacting the emulsion with particulates and over- 
sprayed paint in the paint spray booth; 

C. continuously withdrawing at least a portion of the emul- 
sion from the paint spray booth; 

D. breaking the' portion of emulsion withdrawn from the 
paint spray booth and recovering a carrier-rich, high-boil- 
ing oil phase and a water phase; 

E. removing particulates from the high-boiling oil phase; 

F. distilling carrier-rich, high-boiling oil phase to recover 
volatile organic paint carrier therefrom and to recover 
high-boiling oil; 

G. combining the water phase of step D with the recovered 
high-boiling oil of step F to reform an oil-in-water emul- 
sion; and then, 

H. repeating steps B-G above. 


Int. Cl.* BOID 46/04 
US. Cl. 55—294 
1. An air blast control system for a self-cleansing air cleaner 
comprises means for driving an air blast nozzle with substan- 
tially constant speed around a path including at least two filter 
element sections, means for generating air blasts timed to coin- 
cide with the arrival of the nozzle at each of said sections in 


495-167 O.G.-86-21 
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turn, together with means responsive to each blast to tempo- 
rarily halt the nozzle during at least part of the duration of the 


blast and to thereafter re-synchronise the nozzle movement 
with that of the driving means. 


4,563,201 
METHOD AND APPARATUS FOR THE PRODUCTION 
OF LIQUID GAS PRODUCTS 
Virgil L. Brundige, Jr., Grand Prairie, Tex., assignor to Mobil 
Oil Corporation, New York, N.Y. 
Filed Jul. 16, 1984, Ser. No. 631,686 
Int. Cl.4 F253 3/00 
US. Cl. 62—11 


1. An apparatus for producing liquified gas with a reduced 
amount of gas vapor in a liquid gas manufacturing facility, 
comprising: 

means for supplying a stream of liquid gas from a liquid gas 

manufacturing facility; 

a first flow conduit for receiving said stream of liquid gas 

and passing it directly to a bi-phase rotary separator; 
a bi-phase rotary separator having an inlet connected to said 
first flow conduit, a vapor outlet, and a liquid outlet; 

means for coupling the liquid outlet of said bi-phase rotary 
separator directly to a liquid gas storage means, wherein 
said coupling means is a direct conduit connection be- 
tween said liquid outlet and storage means with pumping 
pressure for liquid supplied to said storage means being 
provided by said rotary separator; and 

means for conducting gas vapor from said vapor outlet. 

4. A method for producing liquified gas with a reduced 
amount of gas vapor in a liquid gas manufacturing facility, 
comprising the steps of: 

supplying a stream of liquid gas from a liquid gas manufac- 

turing facility; 
feeding said stream of liquid gas without passage through a 
flash device directly into a bi-phase rotary separator, said 
separator separating said stream into respective liquid and 
vapor phases, and supplying said liquid and vapor phases 
at respective liquid and vapor outlets thereof; and 

feeding the liquid phase at the liquid outlet of said separator 
directly to a storage facility without further pressurizing 
said liquid phase. 
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4,563,202 
METHOD AND APPARATUS FOR PURIFICATION OF 
HIGH CO) CONTENT GAS 
Jame Yao; Jong J. Chen, and Douglas G. Elliot, all of Houston, 
Tex., assignors to DM International Inc., Houston, Tex. 
Filed Aug. 23, 1984, Ser. No. 643,368 
Int. Cl.4 F253 3/04 

US. Cl. 62—17 


1. A method for recovery of carbon dioxide from a hydro- 
carbon feed stream containing carbon dioxide, methane and 
higher boiling hydrocarbon constituents, hydrogen sulfide, 
and water, comprising: 
dehydrating and phase separating the feed stream in a stabilizer 

column containing a glycol compound, forming thereby a 

glycol/water phase, a liquid phase of heavy hydrocarbons, 

and a gas phase containing carbon dioxide, hydrogen sulfide 
and light hydrocarbons; 

removing hydrogen sulfide and a portion of the light hydrocar- 
bons from the gas phase in a carbon dioxide fractionation 
step which includes injecting a solvent into a fractionator 
column to absorb hydrogen sulfide and hydrocarbons and to 
increase the relative volatility between the carbon dioxide 
and hydrogen sulfide, wherein the solvent, hydrogen sulfide 
and hydrocarbons exit the fractionator as a bottom product; 
and 

separating and recovering carbon dioxide from the residual 
hydrocarbons left in the overhead from the fractionator by 
distilling the overhead in a demethanizer column under 
conditions which produce liquid carbon dioxide as a bottom 
product. 


4,563,203 
REFRIGERATION FROM EXPANSION OF 
TRANSMISSION PIPELINE GAS 
Irving Weiss, Merrick, and Hans P. Schorr, Douglaston, both of 
N.Y., assignors to Kryos Energy Inc., New York, N.Y., by 
said Irving Weiss and The Brooklyn Union Gas Company, 
Brooklyn, N.Y., by said Hans P. Schorr 
Filed Apr. 16, 1984, Ser. No. 601,013 
Int. Cl.4 F253 3/00 
US. Cl. 62—20 


1. A process for delivering transmission pipeline gas at ele- 
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vated pressure to a branch pipeline at a predetermined lower 
high pressure, which comprises recovering commercially sale- 
able refrigeration by injecting methanol into said transmission 
pipeline gas, expanding said transmission pipeline gas contain- 
ing said methanol with the performance of work to a reduced 
pressure at least 50 psi below said predetermined high pressure 
but not reduced enough to drop the temperature of the ex- 
panded gas below about —100° F., separating an aqueous 
methanol condensate from the cold expanded gas, recovering 
said commercially saleable refrigeration from said cold ex- 
panded gas, and thereafter compressing solely with said perfor- 
mance of work said expanded gas to said predetermined high 
pressure for delivery to said branch pipeline. 


4,563,204 
METHOD AND APPARATUS FOR WITHDRAWING A 
BOTTOM PRODUCT FROM A LOW-TEMPERATURE 
RECTIFYING COLUMN 
Martin Schaub, and Alexander Stucheli, both of Winterthur, 
Switzerland, assignors to Sulzer Brothers Limited, Winter- 
thur, Switzerland 
Filed Nov. 30, 1983, Ser. No. 556,319 
Claims priority, application Switzerland, Dec. 3, 1982, 
7036/82 
Int. Cl.4 BOID 3/42; F25J 3/02 


US. Cl. 62—21 8 Claims 


1. A method of withdrawing a bottom product from a vapor- 
ization chamber of a low-temperature rectifying column, said 
method comprising the steps of 

connecting a vacuum tank to the vaporization chamber to 

receive bottom product therefrom at ambient tempera- 
ture; 
controlling the amount of bottom product delivered to the 
tank in response to the pressure of the bottom product in 
the tank and at a rate of less than one mol per hour; 

disconnecting the tank from the chamber at a time no later 
than when there is substantially a pressure equalization 
between the pressure in the tank and the pressure in the 
chamber; 

thereafter feeding the bottom product in the tank to a con- 

sumer within a time period shorter than the time period of 
filling of the tank; and 

thereafter connecting the tank to the chamber for re-filling 

of the tank. 


4,563,205 
PROCESS FOR THE PRODUCTION OF SLAB-SHAPED 
LENS HAVING GRADIENT OF REFRACTIVE INDEX IN 
THICKNESS DIRECTION ONLY 
Yoshiyuki Asahara; Hiroshi Sakai; Seiichi Shingaki, all of To- 
kyo, and Shigeaki Ohmi, Saitama, all of Japan, assignors to 
Hoya Corporation, Tokyo, Japan 
Filed Jan. 20, 1984, Ser. No. 572,241 
Claims priority, application Japan, Feb. 4, 1983, 58-16109 
Int. Cl. CO3C 21/00, 19/00 
US. Cl. 65—-30.13 1 Claim 
1. A process for producing a slab-shaped optical lens having 
a gradient of refractive index only in the direction of thickness 
thereof, which comprises: 
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stuffing a solution comprising a solvent and a dopant into 
micropores of a plate-shaped porous glass product, the 
plate-shaped product having length, width and thickness 
and corresponding axes, 

leaching said plate-shaped product to unstuff a part of the 
dopant to form a gradient of dopant concentration in the 
porous glass product, the gradient being in the thickness 
and width directions of the porous glass product, 

precipitating the dopant in the micropores, drying the po- 
rous glass product to evaporate the solvent remaining in 
the micropores, 


collapsing the micropores by applying a heat treatment to 
form a gradient of refractive index in the porous glass 
product, the gradient being in the thickness and width 
directions of the plate-shaped porous glass product, 

cutting off a slice from each side of the plate-shaped glass 
product to decrease the width of the plate-shaped glass 
product, the width of each slice being large enough such 
that the refractive index gradient in the width direction of 
the plate-shaped glass product is eliminated, and a slab- 
shaped optical lens having a gradient of refractive index 
only in the direction of thickness thereof is effected, such 
that light is converged in the direction toward the center 
of the thickness axis as it flows along the lens. 


4,563,206 
APPARATUS FOR TEMPERING GLASS SHEETS 
SUSPENDED IN A VERTICAL ORIENTATION 
Claude Benard, Croissy Sur Seine, France, assignor to Saint- 
Gobain Vitrage, Courbevoie, France 
Filed Mar. 7, 1984, Ser. No. 586,982 
Claims priority, application France, Mar. 10, 1983, 83 03918 
Int. Cl.‘ CO3B 27/04 
US. Cl. 65—348 8 Claims 
1. Apparatus for tempering glass sheets suspended in a verti- 
cal orientation comprising: 
a manifold into which a fluid is introduced and from which 
a fluid is directed at a glass sheet to temper it, 
a frame on which the manifold is mounted, 
first means for varying the orientation of the manifold rela- 
tive to the glass sheet by tilting the position of the mani- 
fold relative to the frame, 
second means for repetitively moving the frame and there- 
fore the manifold horizontally toward and away from a 
desired position at which the glass sheet is tempered, and 
third means for adjusting the horizontal position of the 
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frame, said second repetitively moving means being 
mounted on said third means so that adjustment of said 





third means changes the position at which the manifold is 
located when the glass sheet is tempered. 


4,563,207 
CLAY-BREAKING AND FERTILIZING COMPOSITION 
AND METHOD OF BREAKING AND FERTILIZING 
HEAVY AND COMPACTED SOILS 
David L. McKenzie, 26 Rivermead, Cullompton, Devon, United 
Kingdom 
Filed Sep. 21, 1983, Ser. No. 534,246 
Int. Cl.4 CO5F 3/00 
US. Cl. 71—21 








1. A clay-breaking and fertilizing composition consisting 
essentially of intimate mixture of from 20% to 60% by weight 
of dried protein-rich manure, from 6% to 35% by weight of a 
water-soluable potassium compound, and from 20% to 60% by 
weight of a combination of a basic phosphate and calcium 
carbonate in a weight ratio of substantially 1:4 such that, when 
spread on clay soil and watered, the composition has a clay- 
breaking and fertilizing effect. 


4,563,208 
FERTILIZERS CONTAINING NITROGEN AND 
MICRONUTRIENTS 
Peter S. Backlund, Anaheim, Calif., assignor to Union Oil Com- 
pany of California, Calif. 
Division of Ser. No. 471,452, Mar. 7, 1983, Pat. No. 4,494,976, 
which is a continuation of Ser. No. 259,067, Apr. 30, 1981, 
abandoned. This application Oct. 19, 1984, Ser. No. 662,593 
Int. Cl.4 CO5C 9/00 
US. Cl. 71—28 13 Claims 
1. A method for producing free-flowing nitrogenous chemi- 
cal fertilizer particles comprising the steps of: 
(a) applying a coating consisting essentially of at least one 
metal oxide to urea particles; 
(b) moistening the coated particles with water; and 
(c) heating the coated particles to effect a condensation 
reaction between the metal oxide and urea. 
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4,563,209 
AQUATIC ORGANISM INHIBITING COMPOSITION 
Kogoro Mori; Hideo Ohi, both of Shizuoka, and Chihiro 
Yazawa, Kanagawa, all of Japan, assignors to Ihara Chemical 
Industry Co., Ltd., Tokyo, Japan 
Division of Ser. No. 165,122, Jun. 20, 1979, Pat. No. 4,318,730. 
This application Oct. 21, 1981, Ser. No. 313,249 
Claims priority, application Japan, Jan. 20, 1978, 53-5029 
Int. CL.* AOIN 55/04, 43/36 
US. Cl. 71—66 1 Claim 


1. An aquatic organism inhibiting composition in the form of 
a paint, solution or emulsion which comprises 80-95 wt. per- 
cent of at least one N-arylmaleimide having the formula 


Oo 
Xi i] 
x. Y)n 
N 
yA 
Cc 
X2 Il 
Oo 
wherein X; and X2 are the same or different and respectively 
represent hydrogen or a halogen atom; and Y represents a 
halogen atom or a lower alkyl or a lower alkoxy group and n 
is O or an integer of 1 to 3 and 5-20 wt. percent of at least one 
organo-tin compound selected from the group consisting of 
bis(tri-n-butyl tin)mesodibromosuccinate, triphenyl tin mono- 
chloroacetate, triphenyl tin hydroxide and bis(tri-n-butyl tin- 
oxide. 


4,563,210 
HERBICIDAL 
5-HALO-1-HALOPHENYL-1H-PYRAZOLE-4-CARBONI- 
TRILES 
James R. Beck, Indianapolis, and Michael P. Lynch, Greenfield, 
ee 
Continuation-in-part of Ser. No. 549,138, Nov. 7, 1983, 
abandoned. This Sep. 13, 1984, Ser. No. 650,135 
Int. Cl.4 AOIN 43/56; COTD 231/14, 231/16 
US, Cl. 71—92 27 Claims 
1. A compound of the formula 


R,! 


wherein each R! independently is halogen; R? is halo or trifluo- 
romethyl; and n is 1-5; 
with the provisos that when n is 1, R! is other than fluorine, 
and when n is 2 and each R! is chlorine, at least one R! is 
located at a para or ortho position on the pheny] ring. 
19. A method for controlling undesired plants which com- 
prises applying to the plants a growth inhibiting amount of a 
compound of claim 1. 


4,563,211 
HERBICIDAL SULFONAMIDES 
Barry A. Wexler, Wilmington, Del., and William T. Zimmer- 
man, Landenberg, Pa., assignors to E. I. Du Pont De Nemours 
and Company, Wilmington, Del. 
Filed Mar. 19, 1984, Ser. No. 590,882 
Int. Cl.4 CO7D 239/47; AOIN 47/36 
US, Cl. 71-92 
1. A compound of the formula: 


15 Claims 
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i 
Se 
R 


wherein 
R is H or CH3; 
Lis 


R, is Cy-C4 alkyl, C;-C4 alkoxy, OCH2CH20CH3, F, Cl, 
Br, NO2, CF3, CO2Ris, SO2NR16R17, SO2N(OCH3)CH3, 
OSO2Ri8, S(O)nRi9, WCF3, WCHF2, C3-C4 alkenyloxy, 
C3-C,4 alkynyloxy, CéHs, Ci-C2 alkyl substituted with 
OCH; or OCH2CH3, 


LE OE eM Ee 
\ Bayt Pity N—CH3 wisi 


R2 is H, F, Cl, Br, CF3, CH3, OCH3 or SCH3; 

Rys is C;-C4 alkyl, CH2CH2OCH3, CH2CH2Cl or 
CH2CH—CH?; 

Rig is Ci-C2 alkyl; 

R17 is C}-C alkyl; 

Rig is Cy-C3 alkyl or N(CH3)2; 

Ryp9 is Cy}-C3 alkyl or CH2CH—CH); and 

W is O, S or SO; 

Ais 


vn 
40: 


N 


| 
T 


X is CH3, OCH3, OC2Hs, F, Cl, Br, CF3 or OCHF?; 
T is H, SeCH3, SeCgHs, SCH3 or 


S(O)p 


Y is SeCH3, SeO¢Hs, 
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S(O) 


OSi(CH3)3, CH2OH or CH20Si(CH3)3; 
Z is CH; 
R20 is H, CH3, CF3, OCH3, F, Cl, Br or NO2; 
p is 0, 1 or 2; and 
q is 0, 1 or 2; 
provided that 
the sum of p and q is less than or equal to 2; 
and their agriculturally suitable salts. 


4,563,212 
HIGH CONCENTRATION ENCAPSULATION BY 
INTERFACIAL POLYCONDENSATION 

David Z. Becher, St. Louis, and Ralph W. Magin, Chesterfield, 

both of Mo., assignors to Monsanto Company, St. Louis, Mo. 

Filed Dec. 27, 1983, Ser. No. 566,108 
Int. Cl.4 AOIN 37/18 

US. Cl. 71—118 19 Claims 

1. A composition consisting essentially of microcapsules 
suspended in an aqueous liquid comprised of a water-immisci- 
ble material contained within an encapsulating wall of poly- 
meric material wherein: 

(a) the concentration of said water-immiscible material is 
from about 480 grams to about 700 grams per liter of 
composition; 

(b) wherein said encapsulating wall of polymeric material is 
the reaction product of a first shell wall component which 
is a difunctional or polyfunctional reactant that is soluble 
in said water-immiscible material and a second shell wall 
component which is water soluble and which is a difunc- 
tional or polyfunctional reactant and wherein concentra- 
tion of first shell wall component is from about 3.5% to 
about 21.0% relative to the weight of said water-immisci- 
ble material and wherein the concentration of said second 
shell wall component is from about 1.5% to about 9.0% 
relative to the weight of said water-immiscible material; 
and 

(c) wherein said water contains from about 0.5% to about 
15% of an emulsifier relative to the weight of said water- 
immiscible material, said emulsifier being selected from 
the group consisting of sulfonated naphthalene formalde- 
hyde condensates and sulfonated polystyrenes. 

5. A composition as described in claim 1 wherein said water- 

immiscible material is an herbicide, insecticide, plant growth 
regulant or an herbicidal antidote. 


4,563,213 
EXTRACTION AND STRIPPING COBALT VALUES 
Gale L. Hubred, Richmond, Calif., assignor to Chevron Re- 
search Company, San Francisco, Calif. 
Continuation of Ser. No. 422,816, Sep. 24, 1982. This application 
Aug. 2, 1984, Ser. No. 637,652 


Int. Cl.4 C22B 23/00 
US. Cl. 75—119 8 Claims 

1. A process for recovering cobalt values from an aqueous 

solution containing nickel comprising: 

(a) removing nickel from a first aqueous solution containing 
cobalt (III) values by extracting said nickel with an alpha- 
hydroxy oxime; 

(b) reducing cobalt (III) values to cobalt (II) values; 

(c) extracting the resulting cobalt (II) values with a beta- 
diketone chelating metal extractant; 

(d) stripping the cobalt values from said beta-diketone che- 
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lating metal extractant at a pH in the range of between 10 
and 12 with a second aqueous solution containing amm- 





monia and ammonium carbonate, to form a cobalt-con- 
taining aqueous solution. 


4,563,214 
END CLOSURE MEMBERS FOR DISCHARGE LAMPS 
Richard J. Seddon, Leicester; Keith E. Parker, Melton Mow- 
bray, and Peter Hing, Leicester, all of England, assignors to 
Thorn EMI plc, London, England 
Filed Nov. 17, 1983, Ser. No. 552,976 
Claims priority, application United Kingdom, Nov. 18, 1982, 


8232968 
Int. Cl.* C22C 32/00 


US. Cl, 75—234 5 Claims 


1. An electrically conducting cermet comprising a sintered 
compact of refractory oxide granules having diameters of from 
50 to 800 microns, and a conductive network extending 
throughout the cermet wherein said network is provided by a 
layer of metal, said layer comprising niobium and, optionally, 
at least one other metal selected from titanium, zirconium, 
hafnium, vanadium, tantalum, molybdenum and tungsten, said 
layer constituting a volume fraction of 0.06 to 0.2 of the cermet 
and the minimum niobium content of said layer constituting a 
volume fraction of 0.06 of the total cermet, and wherein said 
granules comprise 0.01 to 0.25 percent by weight of the refrac- 
tory oxide of finely divided magnesium oxide and either: 

(a) a refractory oxide selected from the group consisting of 
aluminium oxide, yttrium oxide or a spinel, or 

(b) a refractory oxide such as aluminium oxide, yttrium oxide 
ora spinel and at least one metal selected from titanium, 
zirconium, hafnium, vanadium, tantalum, chromium, molyb- 
denum, tungsten, iron, cobalt and nickel in a volume fraction 
of from 0.01 to 0.15 of the total volume of the granules. 
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4,563,215 
TITANIUM NITRIDE BASE CERMETS WITH HIGH 
TOUGHNESS 
Yoshihiro Yamamoto, Iwakura, and Junichiro Suzuki, Gifu, 
both of Japan, assignors to NGK Spark Plug Co., Ltd., Na- 
goya, Japan 
Filed Jan. 21, 1983, Ser. No. 459,938 
Claims priority, application Japan, Jan. 25, 1982, 57-9792 
Int. Cl.4 B22F 3/12; C22C 29/00 
US. Cl. 75—238 15 Claims 

1. A titanium nitride base cermet with high toughness con- 
sisting essentially of, by weight, 42 to 95% of TiN, 2 to 20% of 
one or more of Mo, W and the carbides thereof, 2.85 to 30% of 
Ni, Co or a mixture thereof, and 0.15 to 8.0% of AlgC3, with 
the balance being inevitable impurities. 

4. A titanium nitride base cermet with high toughness con- 
sisting essentially of, by weight, 35 to 95% of TiN, 2 to 20% of 
one or more of Mo, W and the carbides thereof, 2.85 to 30% of 
Ni, Co or a mixture thereof, and 0.15 to 8.0% of AlgC3, with 
the balance being inevitable impurities, wherein half or less, by 
weight, of TiN is replaced with one or more of the carbides 
and/or carbonitrides of metals selected from the group consist- 
ing of Ti, Zr, Hf, V, Nb and Ta, with the proviso that the 
remaining amount of TiN is no less than 30% in the cermet. 


4,563,216 
COMPOSITIONS AND PROCESSES FOR COATING 
FERROUS SURFACES WITH COPPER 
Mark B. Knaster, Ambler, and Carmen M. Carandang, Oaks, 
both of Pa., assignors to Amchem Products, Inc., Ambler, Pa. 
Filed Jun. 15, 1984, Ser. No. 621,272 
Int. Cl.4 C23C 3/00 
US. Cl. 106—1.23 28 Claims 
1. An aqueous copper coating composition, for coating the 
surfaces of ferrous-containing materials by contacting said 
surfaces with said composition, said composition comprising: 
(a) from about 10 to about 30 grams/liter of cupric ions; 
(b) from about 1 to about 10 grams/liter of chloride ions; 
(c) from about 0.1 to about 10 grams/liter of at least one 
aminepolyacetic acid compound; and 
(d) either 
(i) from about 0.01 to about 10 grams/liter of acriflavine 
hydrochloride and from about 0.1 to about 20 grams/liter 
of a polyalkylene oxide Cj2—Cjg alkyl or alkenyl amine; or 
(ii) from about 0.1 to about 10 grams/liter of the reaction 
product of ortho-toluidine and formaldehyde. 


4,563,217 
ELECTROLESS COPPER PLATING SOLUTION 

Hiroshi Kikuchi, Zushi; Akira Tomizawa, and Hitoshi Oka, both 

of Yokohama, all of Japan, assignors to Hitachi, Ltd., Tokyo, 

Japan 

Filed Jun. 22, 1984, Ser. No. 623,173 

Claims priority, application Japan, Jul. 25, 1983, 58-134328; 

Dec. 13, 1983, 58-233599 
Int. Ci.4 C23C 3/02 


US, Cl, 106—1.23 23 Claims 





1. An electroless copper plating solution comprising: 
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(a) copper ions, 

(b) a copper(II) ion complexing agent, 

(c) a reducing agent selected from the group consisting of 
formaldehyde, paraformaldehyde and borohydrides, 

(d) a pH adjustor, 

(e) a polyoxyethylene series surface active agent selected 
from the group consisting of amine series polyoxyethylene 
surface active agents, alkylamine series polyoxyethylene 
surface active agents, alkyl ester series polyoxyethylene 
surface active agents, alkyl aryl ether series polyoxyethyl- 
ene surface active agents and acetylene-bond-containing 
polyoxyethylene surface active agents, and mixtures 
thereof, 

(f) a copper(I) ion complexing agent, and 

(g) (i) an inorganic compound containing at least silicon or 
germanium, or 
(ii) a cationic surface active agent, or 
(iii) an inorganic compound containing at least silicon, 

germanium or vanadium and a cationic surface active 
agent. 


4,563,218 
ANTISLIP AGENT 
Jakob Schuler, Rechbergweg 49, 7900 Ulm/Donau, Fed. Rep. of 
Germany 
Filed Sep. 28, 1984, Ser. No. 655,886 
Claims priority, application Fed. Rep. of Germany, Sep. 30, 
1983, 3335522 
Int. Cl.4 CO9K 3/14 
US. Cl. 106—36 6 Claims 
1. An antislip agent. for application to a piece of sporting 
equipment engageable by the hand of a sports person compris- 
ing: 
10 to 50% by weight rosin, 10 to 40% by weight microcrys- 
talline wax and 10 to 50% weight dammar resin. 


4,563,219 
INORGANIC BINDER COMPOSITION AND 
REFRACTORY-BINDER COATED FABRIC 
COMPOSITIONS PREPARED THEREFROM 
Stephen George, and Thomas H. George, both of Clinton, N.J., 
assignors to Subtex, Inc., Hartsdale, N.Y. 
Division of Ser. No. 585,909, Mar. 2, 1984, Pat. No. 4,507,355. 
This application Jan. 4, 1985, Ser. No. 688,709 
Int. Cl.4 CO9K 3/00; C04B 35/02 
U.S. Cl. 106—287.19 
1. An inorganic binder composition comprising: 
(a) colloidal silica; 
(b) monoaluminum phosphate; 
(c) aluminum chlorohydrate; and 
(d) an amount of an alkyl tin halide catalyst effective to in- 
crease the bonding of said composition when applied to a 
substrate. 


6 Claims 


4,563,220 
PRODUCTION OF BISMUTH OXIDE/CHROMIUM 
OXIDE MIXED PHASE PIGMENTS 

Peter Kohler, and Heinrich Heine, both of Krefeld, Fed. Rep. of 

Germany, assignors to Bayer Aktiengesellschaft, Leverkusen, 

Fed. Rep. of Germany 

Filed Jun. 29, 1983, Ser. No. 509,252 

Claims priority, application Fed. Rep. of Germany, Jul. 17, 

1982, 3226892 
The portion of the term of this patent subsequent to Jul. 16, 
2002, has been disclaimed. 
Int. Cl.* CO4B 31/00 

USS. Cl. 106—288 B 9 Claims 

1. A process for the production of bismuth oxide/chromium 
oxide mixed phase pigments ranging in color from yellow- 
orange to orange-red, comprising mixing metallic bismuth 
intensively with at least one of a chromium (III) and a chro- 
mium (VI) compound, calcining the homogeneous mixture in 
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an oxidizing atmosphere at a temperature of about 500° to 800° 
C., and crushing the product to pigment size. 


4,563,221 
PIGMENTS AND THEIR MANUFACTURE 

John P. Humphreys, Hartlepool, England, assignor to Tioxide 

Group PLC, London, England 

Continuation-in-part of Ser. No. 553,958, Nov. 21, 1983, 
abandoned. This application Mar. 15, 1985, Ser. No. 712,040 

Claims priority, application United Kingdom, Dec. 16, 1982, 

8235870 
Int. Cl.4 CO9C 3/00, 1/36 

US. Cl. 106—300 10 Claims 

1. A pigment comprising particulate titanium dioxide free of 
an inorganic coating but treated with a cationic emulsifying 
agent of a fatty alkyl amine in which the alkyl chain contains 
from 8 to 22 carbon atoms and isostearic acid and dodecyl 
benzene sulphonic acid, said isostearic acid being present in an 
amount of from 0.1 to 10% by weight of the pigment and said 
dodecyl benzene sulphonic acid being present in an amount of 
from 1 to 25% by weight of the isostearic acid and said cationic 
emulsifying agent being present in an amount of from 50% to 
250% by weight of isostearic acid. 


4,563,222 
HIGH STRENGTH BOLT AND METHOD OF 
PRODUCING SAME 
Heiji Sugita, Ichikawa, and Takehiko Kato, Kobe, both of Japan, 
assignors to Sugita Wire Mfg. Co., Ltd., Tokyo, Japan 
Continuation of Ser. No. 509,046, Jun. 29, 1983, abandoned. 
This application Aug. 27, 1984, Ser. No. 644,158 
Int. Cl.4:C21D 1/20 


US. Cl. 148—12 F 2 Claims 
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1. A method of manufacturing a bolt, having higher impact 
resistance and superior fatigue strength, comprising the steps 
of: 

heating a steel alloy consisting essentially of 0.15 to 0.3 wt % 

C, 1 to 2 wt % Mn and the balance Fe and inevitable 
impurities, to a temperature not lower than Ac;3 transfor- 
mation point of the alloy to produce solely an austenite 
phase in the alloy; 

inserting said heated steel alloy into means for isothermal 

heat-treatment directly after heating, to subject said steel 
alloy to isothermal transformation at 450° to 580° C.; 
subjecting, after cooling, said steel alloy to cold wire draw- 
ing ata reduction rate in the range of 15% to 40%; and 
cold-forging said steel alloy into a bolt so that the impact 
resistance of the thus formed bolt is not less than 17 kg- 
m/cm?. 
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4,563,223 
CORROSION RESISTANT STEEL COMPONENTS AND 
METHOD OF MANUFACTURE THEREOF 
Cyril Dawes, Sutton Coldfield; John D. Smith, and Colin G. 
Smith, both of Solihull, all of England, assignors to Lucas 
Industries, Birmingham, England 
Filed Apr. 5, 1984, Ser. No. 596,930 
Claims priority, application United Kingdom, Apr. 14, 1983, 
8310102 
Int. Cl.4 C23C 11/16 
US. Cl. 148—16.5 28 Claims 


6005 





— 

8 ea ee Oe 

DEPTH BENEATH COMPOUND LAYER 
(am x 8) 


1. A method of manufacturing a corrosion-resistant steel 
component comprising the steps of heat treating the compo- 
nent in a gaseous carburizing or carbonitriding atmosphere to 
provide a carbon rich zone at the surface, and subsequently 
heat treating the component in a gaseous atmosphere to form 
an epsilon iron carbonitride layer on the carbon rich zone. 


4,563,224 
SOLDERING FLUX CONTAINING A TEMPERATURE 
SENSITIVE CHEMICALLY REACTIVE COLORANT 
Tamar G. Gen, Palo Alto, and Edward A. Cydzik, San Mateo, 
both of Calif., assignors to Raychem Corporation, Menlo 
Park, Calif. 
Division of Ser. No. 308,867, Oct. 5, 1981, Pat. No. 4,505,421. 
This application Dec. 19, 1984, Ser. No. 683,909 
Int. Cl.4 B23K 35/362 
US. Cl. 148—23 7 Claims 
1. A flux composition which comprises solder flux and a 
chemically reactive component said flux composition undergo- 
ing a chemical reaction resulting in a visible coior change at a 
critical temperature. 


4,563,225 

AMORPHOUS ALLOY FOR MAGNETIC HEAD AND 

MAGNETIC HEAD WITH AN AMORPHOUS ALLOY 
Hiroshi Tateishi, Kanagawa, and Masakatsu Haga, Tokyo, both 

of Japan, assignors to Tokyo Shibaura Denki Kabushiki Kai- 

sha, Kawasaki, Japan 

Filed Jan. 24, 1984, Ser. No. 573,408 
Claims priority, application Japan, Mar. 31, 1983, 58-53769 
Int. Cl.4 C04B 35/00 

US. Cl. 148—31.55 6 Claims 

1. An amorphous alloy for 2 magnetic head, comprising a 
composition formula represented as follows and having an 
magnetic permeability of at least 350 in 5 MHz and a coercive 
force lower than 0.05 Oe after being gradually cooled from 
500° C. at a rate of 3° C. per minute: 


Co}00-7-xX-¥-ZNi7HfxB ySiz, 
where T, X, Y and Z respectively represent the atomic densi- 


ties of elements Ni, Hf, B and Si, and satisfy the following 
inequalities of formulae (1) to (6), as follows: 
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4,563,226 
PROCESS FOR PRODUCING A GRAIN-ORIENTED 
ELECTRICAL STEEL SHEET 
Munetsugu Matsuo; Fumio Matsumoto, both of Kawasaki, and 
Tadashi Nakayama, Kitakyushu, all of Japan, assignors to 
J: 


Claims priority, application Japan, Nov. 16, 1981, 56-182286 


Int. Cl.4 HOIF 1/04 
US. Cl. 148—111 7 Claims 
1. A process for producing a grain-oriented electrical mag- 
netic steel sheet having a high flux density and a low watt loss 
successively comprising the steps of: 
hot rolling a silicon steel containing from 3.0% to 5.0% by 
weight of silicon, and not more than 0.085% by weight of 
carbon, 
annealing the hot-rolled strip at a temperature within the 
range of from 850° C. to 1200° C., followed by rapid 
cooling; 
heating the annealed strip within a temperature range, in 
which both the minimum temperature, which is at least 
200° C. and at least equal to Tz(°C.)=(x—3.0)? x 100, x 
being the silicon content in weight percent, and the maxi- 
mum temperature which is not more than 400° C. and not 
more than Tx(°C.)=200x log 1/y y being the strain rate 
(second—'!) during the cold-rolling; 
heavily oo} olling the heated strip having a temperature 
within sai .emperature range at a reduction of from 75% 
to 95%; 
decarburization-annealing of the cold-rolled strip; and 
final high temperature-annealing of the decarburization- 
annealed strip. 


4,563,227 
METHOD FOR MANUFACTURING A 
SEMICONDUCTOR DEVICE 
Hiroyuki Sakai; Kenji Kawakita; Tsutomu Fujita, all of Osaka, 
and Toyoki Takemoto, Kyoto, all of Japan, assignors to Mat- 
sushita Electric Industrial Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 428,991, Sep. 30, 1983, abandoned. This 
application Oct. 12, 1984, Ser. No. 660,255 
Claims priority, application Japan, Dec. 8, 1981, 56-198934; 
Dec. 22, 1981, 56-20856; Feb. 19, 1982, 57-26245; Feb. 19, 1982, 
57-26247 
Int. Cl.4 HOIL 21/38, 21/467 
US. Cl. 148—187 12 Claims 
1. A method of manufacturing an intermediate product for 
use in manufacturing a semiconductor device, comprising the 
steps of: 

(a) sequentially forming a first insulating film and a first 
antioxidant insulating film on a semiconductor region of 
one conductivity type; 

(b) selectively etching said first antioxidant insulating film 
and said first insulating film to form an opening; 

(c) substantially vertically etching said semiconductor re- 
gion by an anisotropic dry etching method in the pattern 
of said opening formed in first antioxidant insulating film 
to form a groove having sidewalls and a bottom; 

(d) side etching said first insulating film using said first anti- 
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oxidant insulating film as a mask to form side etched 
portions; 

(e) forming second antioxidant insulating film portions on 
the side walls of said groove including said side etched 


portions of said semiconductor region and excluding the 
bottom of said groove; and 

(f) oxidizing a portion of said semiconductor region defining 
said groove so as to form a third insulating film. 


4,563,228 
METHOD AND APPARATUS FOR REGULATING THE 
PERMEABILITY OF WRAPPING MATERIAL FOR 
ROD-SHAPED SMOKERS PRODUCTS 

Elke Liiders, Strohdeich, and Kurt-Eckhard Petersen, Wentorf, 

both of Fed. Rep. of Germany, assignors to Hauni-Werke 

Kérber & Co. KG, Hamburg, Fed. Rep. of Germany 

Filed Dec. 27, 1977, Ser. No. 864,441 

Claims priority, application Luxembourg, Dec. 29, 1976, 

76490 
Int. Cl.4 B32B 31/12 


US. Cl. 156—64 15 Claims 


1. A method of regulating the permeability of a running web 
of wrapping material which is converted into tubular wrappers 
surrounding the fillers of rod-shaped articles constituting or 
forming part of smokers’ products, comprising the steps of 
advancing the web and the fillers to a wrapping station; drap- 
ing the running web around the fillers at said station; making 
holes in the material of the running web; monitoring the per- 
meability of the running web ahead of said station; comparing 
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the monitored permeability with a predetermined value denot- 4,563,230 
ing the desired permeability of the web; and changing the METHOD OF MAKING DOUBLE LAYER SHEET METAL 
combined cross-sectional area of holes per unit area of the PANELS WITH DUCTS FORMED BY INFLATION 
material of the running web when the monitored permeability Luigi Nocivelli, Verolanuova, Italy, assignor to C.G.A. Com- 
deviates from said predetermined value. pagnia Generale Alluminio S.p.A., Cividale del Friuli, Italy 
Filed Jun. 22, 1984, Ser. No. 623,349 
Claims priority, application Italy, Jun. 24, 1983, 21785 A/83 
Int. Cl.4 B29C 65/00 
US. Cl. 156—80 


tele 
1. A method of making sheet metal panels of two layers 
between which ducts are formed, comprising the successive 
steps of: 
spreading an anti-welding material on one layer in corre- 
spondence with the ducts to be formed, 
bonding the two superimposed layers together by rolling, 
providing a predetermined quantity of liquid, 
inflating the ducts by introducing the said quantity of liquid 
between the layers and 
evacuating the ducts after inflation thereof, 
wherein the said inflating step is effected by means of a 
liquid which is gaseous at ambient temperature and pres- 
sure, and 


wherein the said evacuating step is effected by evaporation 
of the said liquid to the gaseous state. 


5 Claims 


4,563,229 
METHOD AND MEANS FOR THE CONTINUOUS 
MANUFACTURE OF A FLEXIBLE MULTI-LAYER 
COMPOUND STRUCTURE OF CONTROLLED 
PERVIOUSNESS 
Jean-Claude Sorez, Roubaix, France, assignor to Prouvost S.A., 
Roubaix, France 
Filed Feb. 10, 1984, Ser. No. 579,214 
Claims priority, application France, Nov. 21, 1983, 83 18771 
Int. Cl.4 B65C 1/00 
US. Cl. 156—64 18 Claims 


231 
TUBULAR CASING, PROCESS FOR ITS 
MANUFACTURE, AND ITS USE AS A SAUSAGE CASING 
Herbert Porrmann, Niedernhausen; Walter Seifried, Wiesbaden; 
Ludwig Klenk, Halligarten, and Karl Stenger, Ruedesheim, all 
of Fed. Rep. of Germany, assignors to Hoechst Aktiengesell- 
schaft, Frankfurt am Main, Fed. Rep. of Germany 
Division of Ser. No. 325,041, Nov. 25, 1981, Pat. No. 4,401,136. 
This application May 26, 1983, Ser. No. 498,524 
Claims priority, application Fed. Rep. of Germany, Nov. 29, 


1. Process for continuously producing flexible laminated 1980, 3045086 


material pervious to air and water vapor, comprising a film of 

thermoplastic material sandwiched between two layers of 

supple material permeable to air and water vapor which com- 

prises: 

continuously supplying said thermoplastic film and said two 
layers of supple material at substantially the same rate, 

separately and independently heating said film and said 
layers to independently controlled temperatures, said film 
being heated to a sufficiently high temperature to soften 
said film at least superficially and thereby impart a prede- 
termined adhesiveness thereto, 

bringing said film and said two layers of supple material 
together with said film interposed between said two layers 
of supple material and passing the thus assembled film and 
layers of supple material between pressure rollers at con- 
trolled speed and with controlled pressure to weld said 
film and layers of supple material together to form lami- 
nated material, 

the permeability of the laminated material thus formed to air 
and water vapor being a function of the following parame- _ 1. A process for the manufacture of a tubular casing from a 
ters, namely the temperature to which said layers of sup- fiber-reinforced web of regenerated cellulose, comprising the 
ple material and particularly said film are heated, the steps of: 


Int. Cl.4 B32B 33/00 
15 Claims 


pressure exerted on the assembled film and layers by said 
pressure rollers and the speed at which said assembled film 
and layers are pressed between said pressure rollers, 

continuously measuring the permeability to air of the lami- 
nated material exiting from said pressure rollers and vary- 
ing at least one of said parameters to obtain a predeter- 
mined permeability. 


coating a web-like fiber reinforcement with a viscose; 

regenerating said viscose to produce a cellulose hydrate gel; 

washing and drying said cellulose hydrate gel to free acids 
and salts from said cellulose hydrate gel and to produce 
said fiber-reinforced regenerated cellulose; 

preventing shrinkage of said fiber reinforcement during at 
least said regenerating and said drying steps by holding 
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the longitudinally running edges of said fiber-reinforce- 
ment; 

transversely stretching said fiber reinforcement during dry- 
ing by about 5 to 15% relative to the width of said fiber 
reinforcement before said viscose coating step; 

forming said fiber-reinforced regenerated cellulose into a 
tube; and 

bonding said longitudinally running edges of said fiber-rein- 
forced regenerated cellulose by means of a film strip. 


4,563,232 
PROCESS FOR THE PREPARATION OF REINFORCED 
THERMOPLASTIC COMPOSITES 
Steven L. Peake, Ridgefield, Conn., assignor to American Cyan- 
amid Co., Stamford, Conn. 

Continuation-in-part of Ser. No. 575,095, Jan. 30, 1984, 
abandoned. This application Oct. 24, 1984, Ser. No. 664,182 
Int. Cl.4 B32B 31/00 
USS. Cl. 156—182 20 Claims 

1. A process for the preparation of a polyimide resin-fibrous 
reinforced composite comprising the steps of 
(i) impregnating a fibrous reinforcement with a solution in an 
organic solvent of a thermoplastic polyimide, and 
(ii) removing the organic solvent from said impregnated 
reinforcement, said organic solvent comprising in admix- 
ture a polychlorinated alkane (a) of the formula 


cl 
pet cle 
Y 


wherein X is H or —CH?Cl, and Y is H or Cl, or a mixture 
of such compounds and (b) either a chlorinated alkene of 
the formulae 


or a chlorinated aromatic compound of the formula 


cl 


the amount of (b) in said solvent being at least sufficient to 
reduce the evaporation rate of the admixture but not in excess 
of an amount which causes separation of said polyimide there- 
from. 
2. A process as defined in claim 1 which also includes 
(iii) providing a plurality of layers of said impregnated rein- 
forcement, alone, or in combination with layers of one or 
more other impregnated reinforcements and 
(iv) consolidating the plurality of layers under heat and 
pressure into a laminate. 


4,563,233 
APPLICATION OF SURFACING SHEET TO PANELS, 
COLUMNS AND THE LIKE 

Pieter M. Henderson, Bedfordview, South Africa, assignor to 

Karl-Heinz Schmitt, Rynfield, South Africa, a part interest 

Filed May 8, 1984, Ser. No. 608,207 

Claims priority, application South Africa, Sep. 16, 1983, 

83/6887 
Int. Cl.4 B32B 3/04 

US. Cl. 156—479 17 Claims 

1. Apparatus for applying a surfacing sheet around an edge 
or corner of a carrier member, said apparatus comprising a 
frame, a support arrangement for the carrier member for sup- 
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porting it in a roughly predetermined position, an applicator 
bar associated with the frame and extending along the required 
length of the support arrangement, means for urging the appli- 
cator bar towards the surface of a carrier member supported in 
the apparatus, means for causing simultaneous lateral move- 


ment of the applicator bar relative to said surface whilst in 
contact therewith and lateral restraining means for inhibiting 
uncontrolled or undesired lateral movement of the applicator 
bar, the apparatus including a support for a protective sheet to 
be locate:! between the surfacing sheet and applicator bar in 
operation. 


4,563,234 
APPARATUS FOR WINDING VIDEO TAPE ON REELS 
OF A CASSETTE 
Yoshiharu Kubo, Tokushima, Japan, assignor to Awa Engineer- 
ing Co., Ltd., Tokushima, Japan 
Continuation-in-part of Ser. No. 450,544, Dec. 16, 1982, 
abandoned. This application Jun. 15, 1984, Ser. No. 622,058 
Claims priority, application Japan, Dec. 17, 1981, 56-205792 
Int. Cl.4 B31F 5/00; G03D 15/04 


US. Cl. 156—505 2 Claims 





1. An apparatus for winding tape on a pair of reels to be 

inserted into a cassette, said apparatus comprising: 

a pair of winding shafts for receiving reels onto which the 
tape is to be wound, at least one of said shafts being mov- 
able from a first position adjacent and laterally spaced 
from the other shaft a distance substantially the same as 
the reels are spaced in the cassette to a second position 
spaced a substantial distance from other said shaft, and 
means for driving said other shaft; 

feeding means for picking up a pair of empty reels spaced 
from each other a distance substantially the same as the 
reels are spaced in the cassette and, while said one shaft is 
in said first position, mounting said empty reels on said 
shafts, and for, after the tape has been wound on the reels, 
removing the reels from said shafts; 
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a guide extending from adjacent said first position to a posi- 
tion adjacent said second position and a shaft holder hav- 
ing said one shaft thereon movably mounted on said guide 
for movement therealong for moving said one shaft recip- 
rocally between said one position and said second posi- 
tion; and 

a tape connecting means positioned between said first and 
second positions and having tape holding means, supply 
means for tape to be wound, tape cutting means, and tape 
adhering means all of said means being movable into and 
out of the path of movement of said one shaft between said 
first and second positions for moving into the path of 
movement of said one shaft and holding a short tape 
extending between the reels when the one shaft is in said 
second position, cutting the short tape, connecting a tape 
to be wound on the reels to the short tape coming from the 
reel on the other shaft, and after said driving means for the 
other shaft has driven the other shaft to wind the desired 
amount of tape on the reel on the other shaft, cutting the 
tape being wound, connecting the end of the tape being 
wound to the short tape from the reel on said one shaft, 
and moving out of the path of movement of said one shaft 
to permit said one shaft to move back to said first position. 


4,563,235 
HAND-HELD LABELER 
Donald L. Karn, Springboro, Ohio, assignor to Monarch Mark- 
ing Systems, Inc., Dayton, Ohio 
Filed Apr. 22, 1985, Ser. No. 725,615 
Int. Cl.4 B65C 11/00 


USS. Cl. 156—577 6 Claims 


1. A hand-held labeler for applying labels from a composite 
web wound into a label roll, the composite web including a 
series of labels releasably secured to a carrier web, the labeler 
comprising: a housing having a handle, means for mounting a 
label roll on the housing, means for delaminating labels from 
the carrier web, means for applying delaminated labels, means 
for advancing the carrier web, means defining a feed path from 
the label roll to the delaminating means where the labels are 
successively delaminated from the carrier web and to the 
advancing means, wherein the advancing means includes a 
manually engageable actuator disposed at the handle, a leaf 
spring cantilevered to the housing, a pair of spaced fingers 
cantilevered to the leaf spring and in straddling operative 
relationship with the sides of the label roll for obviating exces- 
sive telescoping of the label roll, the leaf spring being deflect- 
able by the composite web as the carrier web is advanced by 
the advancing means, and cooperating means on the fingers 
and on the housing for retaining the fingers in the operative 
relationship while enabling the leaf spring to deflect. 
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4,563,236 
METHOD FOR MAKING LARGE AREA STABLE 
DOMAINS 

William E. Ross, Woodland Hilis, and George R. Pulliam, Ana- 

heim, both of Calif., assignors to Litton Systems, Inc., Beverly 

Hills, Calif. 

Filed Nov. 13, 1981, Ser. No. 321,149 
Int. Cl.4 C30B 1/00, 29/28 

USS. Cl. 156—601 
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1. A method to select magnetic film material that exhibits 
magnetically bistable regime characteristics for single mag- 
netic domains in the absence of a bias magnetic field character- 
ized by the steps of 

(a) establishing the value of a saturation field (H;) of the 
magnetic film by the steps of: 

(1) exposing the film to a variable magnetic field to de- 
velop a plurality of magnetic domains, 

(2) increasing the strength of the magnetic field, and 

(3) sensing the reversal of magnetic polarity of a last one 
of said plurality of magnetic domains which coincides 
with the complete magnetic reversal of the film which 
is determinative of the value of the saturation field (Hs); 

(b) establishing the value of magnetization (Ms) of the film 
by sensing an induced voltage generated by the change in 
magnetic flux at said complete magnetic reversal of the 
film; 

(c) establishing the value of an anisotropy constant (K,) of 
the film from the ration 2K,,/Ms which is determinative of 
the anisotropy field (Hx); and, 

(d) accepting said magnetic film material when the value of 
the initial saturation field (Hs) is less than the value of the 
anisotropy field (Hx) reduced by the value of a demagneti- 
zation factor (477) times the magnetization value (M5) of 
the film material so that said selected magnetic film mate- 
rial exhibits the desired bistable regime characteristics. 


4,563,237 
ORIENTED STRAND LAY-UP 

Mark T. Churchland, Vancouver, and Walter W. Schilling, 

Delta, both of Canada, assignors to MacMillan Bloedel Lim- 

ited, Vancouver, Canada 

Filed Nov. 1, 1983, Ser. No. 547,578 
Int. Cl.* B29J 5/02, 5/04 

US, Cl. 156—62.2 12 Claims 

1, A process for continuously forming a composite product 
having elongated resin coated members at least about one foot 
long which are oriented, compressed and bonded to provide a 
composite product which comprises depositing said elongated 
members on a moving carrier in a lay-up trough with an orien- 
tation that is substantially parallel to the direction of movement 
of said carrier, said members being deposited on said carrier 
over a length of carrier that is at least as long as about one and 
one-half times the length of said elongated members and is at 
least as long as about 30 times the final thickness of the com- 
posite product, thereafter compressing and bonding said elon- 
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gated members producing said composite product where the 
average vertical orientation of said elongated members in said 


composite product is not more than about 2 degrees in a longi- 
tudinal direction. 


4,563,238 
CHEMICAL DEBURRING SYSTEM WITH A SOLUBLE 


Filed Sep. 5, 1984, Ser. No. 647,533 
Int. Cl.* C23F 1/02; B44C 1/22; CO3C 15/00, 25/06 
US. Cl. 156-637 27 Claims 
1. A process for chemically deburring, or micromachining, a 
workpiece, or chemically milling edges of a workpiece com- 
prising the steps of: 
coating said workpiece with a soluble masking material; 
allowing said masking material to pull away from sharp 
projections on said workpiece, such as burrs or edges, so 
that said sharp projections are thinly coated or not coated; 
exposing said coated workpiece to a corrosive solution so 
that said thinly or not coated sharp projections are chemi- 
cally attacked by said corrosive solution; and 
stopping said chemical attack of said corrosive solution. 


4,563,239 
CHEMICAL MILLING USING AN INERT PARTICULATE 
AND MOVING VESSEL 
Robert G. Adinolfi, Manchester; Melvin C. Barlow, East 
Hampton, and Raymond M. Hammond, Enfield, all of Conn., 
assignors to United Technologies Corporation, Hartford, 
Conn. 


Filed Oct. 16, 1984, Ser. No. 661,494 
Int. Cl.* C23F 1/00; B44C 1/22; CO3C 15/00, 25/06 
US. Cl. 156-—639 8 Claims 


1. The method of chemical milling thin edged workpieces 
which comprises placing the workpieces in a vessel where 
there is present an etchant having a specific gravity less than 
that of the workpieces, characterized by mixing with the work- 
pieces a particulate media which is inert to the etchant and has 
a specific gravity intermediate the specific gravity of the etch- 
ant and the specific gravity of the workpieces; imparting mo- 
tion to the vessel or contained mass of workpieces, media and 
etchant, to cause relative motion among the several constitu- 
ents; wherein the proportions of the particulate media and 
metal workpieces are sufficient to keep the workpieces from 
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hitting each other with any force and thereby causing damage 
to the workpiece edges. 


4,563,240 
METHOD AND APPARATUS FOR PLASMA PROCESS 
Fumio Shibata; Katsuaki Nagatomo; Hidetomo Fukuhara; Gen 
Marumoto, all of Kudamatsu, and Sadayuki Okudaira, Oume, 
all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Aug. 2, 1984, Ser. No. 636,997 
Claims priority, application Japan, Aug. 10, 1983, 58-144941 
Int. Cl.4 B44C 1/22; CO3C 15/00, 25/06; C23F 1/02 


1. A plasma-processing method comprising a step of process- 
ing samples with a radio-frequency plasma, and another step of 
processing the radio-frequency plasma processed samples with 
a microwave plasma. 


4,563,241 
METHOD OF FORMING PATTERNS 

Toshihiko Tanaka; Norio Hasegawa, and Tetsuya Hayashida, all 

of Tokyo, Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Filed Jun. 27, 1984, Ser. No. 625,240 

Claims priority, application Japan, Jun. 29, 1983, 58-115846; 

Jun. 29, 1983, 58-115847 
Int. Cl.4 B44C 1/22; CO3C 15/00, 25/06; C23F 1/02 

US. Cl. 156—643 
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1. A method of forming patterns comprising the steps of: 
sequentially laminating and forming, on a film to be pro- 
cessed which is formed, on a surface of a substrate, a 
bottom layer film substantially made of an organic high 
molecular weight compound, an intermediate film having 
a dry etching resisting property larger than that of said 
bottom layer film, and a top layer film having photosensi- 
tivity; 
selectively radiating the light onto desired portions of said 
top layer film and thereafter developing it, thereby form- 
ing a pattern of the top layer film having a desired shape; 
removing the exposed portions of said intermediate film; 
removing the exposed portions of said bottom layer film; and 
removing the exposed portions of said film to be processed, 
wherein each difference between the light refractive index of 
said intermediate film, the light refractive index of said top 
layer film and the light refractive index of said bottom 
layer film is not larger than 12%. 
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METHOD FOR PLATING POLYAMIDE RESIN MOLDED 
ARTICLE 
Hideyuki Shigemitsu, Ohtake, Japan, assignor to Mitsubishi 
Rayon Co., Ltd., Tokyo, Japan 
Filed Nov. 14, 1984, Ser. No. 671,305 
Claims priority, application Japan, Nov. 16, 1983, 58-215493 
Int. Cl.4 B29C 17/08; B44C 1/22; CO03C 15/00, 25/06 
US. Cl. 156—651 4 Claims 
1. A method for plating a polyamide resin molded article 
which comprises carrying out, before plating treatment, etch- 
ing treatments, comprising the first etching treatment with an 
aqueous stannic chloride solution and the second etching treat- 
ment with an aqueous acid solution. 


4,563,243 
APPARATUS AND A METHOD FOR PRODUCING 
WOOD PULP IN A HOLLOW CYLINDER CONTAINING 
A ROTATABLE SCREW 

Klaus Koch, Laatzen, and Gerhard Syrbius, Grossburgwedel, 

both of Fed. Rep. of Germany, assignors to Hermann Ber- 

storff Maschinenbau GmbH, Hanover, Fed. Rep. of Germany 

Filed Jun. 25, 1984, Ser. No. 624,195 

Claims priority, application Fed. Rep. of Germany, Jun. 25, 

1983, 3322924 
Int. Cl.4 D21B 1/16 

US. Cl. 162—18 
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1. Apparatus for producing wood pulp from moisture-con- 

taining cellulosic material comprising: 

(a) a hollow cylinder having first and second ends, the inte- 
rior wall of said cylinder defining in a first portion thereof 
a pressure zone terminating adjacent said first end and 
extending toward said second end, and in a second portion 
thereof a grinding and bleaching zone downstream of said 
pressure zone and in which higher pressures are created, 
groove means formed in the inner wall of said cylinder in 
said pressure zone for inhibiting rotation of the material 
with said screw in said pressure zone, thereby causing a 
pressure build up in said pressure zone, said groove means 
terminating before said second end of the hollow cylinder; 

(b) a single rotatable screw mounted for rotation in said 
cylinder through both of said zones, said screw having a 
core and helical flights disposed around said core; 

(c) material feed means mounted adjacent said first end of 
said cylinder and through which material can be fed into 
the pressure zone of said cylinder; 

(d) material discharge means at the second end of said cylin- 
der and communicating with said grinding and bleaching 
zone for controlling the discharge of treated material from 
the cylinder; 

(e) radially extending stationary pins projecting into the 
grinding and bieaching zone of said cylinder and terminat- 
ing adjacent said core, said pins being situated in longitu- 
dinally ‘spaced pin planes each of which contains at least 
three arcuately spaced pins, said helical flights being inter- 
rupted in the planes of said pins to accommodate the same 
during rotation of said screw, said stationary pins being 
engaged by said material as a result of rotation of said 
screw, thereby achieving a further increase in pressure in 
said grinding and bleaching zone, and 
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(f) means for injecting bleaching or other treatment agents 
into the grinding and bleaching zone, 

whereby partial defibrillation of the material is effected 
under pressure in said pressure zone, and fine defibrillation 
is effected in said grinding and bleaching zone due to the 
relatively higher pressure therein created by said pins and 
the injection of bleaching or other treatment agents into 
said bleaching zone. 

12. A method for producing pulp from moisture-containing 
cellulosic material in a screw press, said screw press compris- 
ing a hollow cylinder having first and second ends, a single 
rotatable screw having helical flights disposed within said 
hollow cylinder between said ends, a material feed inlet dis- 
posed in said first end of said cylinder and a wood pulp dis- 
charge outlet disposed in said second end, said hollow cylinder 
defining a pressure zone adjacent said feed inlet and a grinding 
and bleaching zone adjacent said discharge outlet and down- 
stream of said pressure zone, grooves formed in the inner wall 
of said cylinder in said pressure zone, and a plurality of station- 
ary radially extending pins projecting into said hollow cylinder 
in said grinding and bleaching zone, comprising the steps of: 

(a) introducing said cellulosic material into said pressure 
zone through said material feed inlet; 

(b) applying pressure to said material in said pressure zone 
by rotating said screw and inhibiting by said grooves the 
rotation of the material relative to said screw to cause 
partial defibrillation of said material; 

(c) conveying said partially defibrillated material into said 
grinding and bleaching zone; 

(d) further defibrillating said material in said grinding and 
bleaching zone by further rotating said screw so that said 
material is pressed against said pins thereby increasing the 
pressure in said grinding and bleaching zone; 

(e) injecting bleaching or other treatment agents into said 
grinding and bleaching zone to enhance further defibrilla- 
tion and produce wood pulp; and 

(f) discharging said pulp through said discharge outlet. 


4,563,244 
APPARATUS FOR CONTROLLING DEPOSITION OF A 
LIQUID ONTO A MOVING SURFACE 
Alexander Syed, London, and Rowena Smillie, High Wycombe, 
both of England, assignors to The Wiggins Teape Group Lim- 
ited, England 
Filed Nov. 23, 1983, Ser. No. 554,696 
Claims priority, application United Kingdom, Nov. 24, 1982, 
8233569 
Int. Cl.4 D21F 1/02 
8 Claims 


1. Apparatus for controlling the deposition of a liquid onto a 
horizontally extending moving surface, comprising a reservoir 
spaced from and above said moving surface and having an 
outlet extending transversely of said surface, said outlet being 
defined by upper and lower edges, and a curved guide member 
extending downwardly from the upper edge of said outlet so as 
to present a downwardly convex face, for guiding a film of 
liquid projecting from said outlet down said face so that the 
direction of liquid flow approaches the direction of travel of 
the moving surface, the apparatus further comprising two 
flexible aprons extending substantially from the lower edge of 
the said. outlet beneath and into engagement with the liquid 





236 


film flowing down the guide member, the first of the said 
aprons extending only part of the distance towards the moving 
surface and having a lower edge, the second of the said aprons 
extending beneath the said first apron and having a free end 
substantially in contact with the moving surface, the arrange- 
ment being such that the lower edge of the first apron is in 
engagement with an upper surface on the second apron. 


4,563,245 
PRESS DEVICE, PARTICULARLY FOR THE REMOVING 
OF WATER FROM A WEB OF PAPER 

Wilhelm Wanke; Liidwig Haiiser, both of Heidenheim, and Karl 

Steiner, Herbrechtingen, all of Fed. Rep. of Germany, assign- 

ors to J. M. Voith GmbH, Fed. Rep. of Germany 

Filed May 11, 1984, Ser. No. 609,187 

Claims priority, application Fed. Rep. of Germany, May 13, 

1983, 3317455 
Int. Cl.4 D21F 3/02, 3/06 


1. A press for web material, comprising: 

a counter-roll; 

a stationary support body with a continuous, generally cylin- 
drical outer surface, the body being hollow within itself; 
an elastically deformable, tubular shell supported around 
the support body and rotatable therearound; 

a press shoe attached to the outer surface of the support 
body and non-movable radially of the support body; the 
press shoe having a pressing surface which is concavely 

in the circumferential direction of the support 
body and which faces outwardly of the support body and 
faces toward the counter-roll for pressing against the shell 
and a web between the shell and the counter-roll, thereby 
defining a press nip in which a pressing force is exerted 
between the press shoe and the counter-roll; 

a flexing beam extending through the hollow support body; 

hydraulic supporting means for exerting a force for support- 
ing the support body, the hydraulic supporting means 
being located between the beam and the support body; 
means for varying the force exerted by the hydraulic 
supporting means both for adjusting the pressing force 
between the press shoe and the counter-roll and for con- 
trolling sagging of the support body. 


4,563,246 
APPARATUS FOR RETORTING PARTICULATE SOLIDS 
HAVING RECOVERABLE VOLATILE CONSTITUENTS 
Leland M. Reed, Loveland; William A. Reed, Cincinnati, both of 
Ohio, and Walter C. Saeman, Cleveland, Tenn., assignors to 
PEDCo, Inc., Cincinnati, Ohio 
Division of Ser. No. 495,423, May 17, 1983, Pat. No. 4,477,331. 
This application Apr. 9, 1984, Ser. No. 598,002 
Int. Cl.4 C10B 1/10, 7/00 
US. Cl. 202—100 16 Claims 
1. Apparatus for retorting a feedstock of particulate solids 
having.a recoverable volatile constituent comprising 
a rotatable elongated chamber for rotation about a substan- 
tially horizontal axis, said chamber having a retorting 
section at an upstream end with an inlet for receiving saic 
feedstock solids and a separate combustion section at a 
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downstream end with an outlet for hot spent feedstock 
solids, said sections in horizontal series with one another 
and separated by a solid intercompartmental divider ex- 
tending across the entire cross-sectional area of said cham- 
ber for retorting and combusting said feedstock solids, 

means for rotating said chamber about its horizontal axis, 

means for introducing said feedstock solids into said cham- 
ber retorting section to provide retorted solids and a 
volatilized constituent, 

means for recovering said volatilized constituent, 


Eta 


means for transferring said retorted feedstock solids into said 
separate combustion section for combustion therein, said 
combustion section having lifting means for lifting and 
cascading said retorted solids through a moving stream of 
combustion supporting gas to form said spent solids, and 

means for recycling hot spent feedstock solids from said 
combustion section to said retorting section for mixing 
said spent solids with said feedstock solids to volatilize 
said constituent. 


is 
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4,563,247 
RETORT WITH ANTI-BRIDGING MECHANICAL 
AGITATOR 
Richard D. Kuerston, Bartlesville, Okla., assignor to Phillips 
Petroleum Company, Bartlesville, Okla. 
Filed May 10, 1984, Ser. No. 608,846 
Int. Cl.4 C10B 7/04 
US, Cl, 202—265 


1. An apparatus for use in retorting of hydrocarbonaceous 
solids comprising: 

a hollow retort vessel; 

at least one pushrod having a longitudinal axis disposed 
within said vessel; 

means for moving said at least one pushrod reciprocatively 
downward and upward through a portion of the retort; 

at least one scoop arm pivotally attached to said at least one 
pushrod, said at least one scoop arm being attached to no 
member other than said at least one pushrod. 
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4,563,248 

SOLAR DISTILLATION METHOD AND APPARATUS 
Max F. Anderson, R.R. #1, Stewardson, Ill, 62463 

Division of Ser. No. 53,828, Jul. 2, 1979, Pat. No. 4,442,887. 

This application Jan. 23, 1984, Ser. No. 572,881 
The portion of the term of this patent subsequent to Apr. 17, 
2001, has been disclaimed. 
Int. Cl.4 F24J 3/02 

U.S. Cl. 203—10 


1. A solar distillation method comprising 

pumping water into a covered basin, 

heating water contained in the basin by solar radiation 
passed through the basin cover for evaporation thereof, 

providing a surface-type heat exchanger adjacent the bottom 
of the basin having air inlet means above the water surface 
of the covered basin and air outlet means outside the 
covered basin, 

directing water pumped into the basin for flow along the 
heat exchanger for cooling air therein which flows by 
action of gravity out through the air outlet means, and 

condensing water vapor contained in air passing through the 
heat exchanger for production of distilled water. 


4,563,249 
ELECTROANALYTICAL METHOD AND SENSOR FOR 
HYDROGEN DETERMINATION 
John M. Hale, Meinier, Switzerland, assignor to Orbisphere 

Corporation Wilmington, Succursale de Collonge-Bellerive, 
Collonge-Bellerive, Switzerland 
Filed May 10, 1983, Ser. No. 493,316 
Int. Cl.4 GOIN 27/46 
US. Cl. 204—1 T 
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1. In the method of quantitative electroanalytical determina- 
tion of elemental hydrogen in a fluid medium by means of an 
amperometric cell comprising at least two electrodes in 
contact with an aqueous electrolyte to provide a reaction 
impedance of said cell, said electrolyte being separated from 
said fluid medium by a membrane that is permeable to said 
elemental hydrogen but substantially impermeable to said 
electrolyte to provide a membrane impedance of said cell, said 
at least two electrodes comprising a first or anodic hydrogen 
sensing electrode and a second or cathodic counter electrode; 
the improvement consisting essentially of said first or anodic 
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hydrogen sensing electrode having a substantially smooth 
sensing surface consisting essentially of a platinum metal, and 
of selecting said membrane impedance to exceed said reaction 
impedance sufficiently so as to provide for a membrane-con- 
trolled operation of said amperometric cell. 


4,563,250 
METHOD FOR PRODUCING MULTICHANNEL PLATES 
Erwin Becker, and Wolfgang Ehrfeld, both of Karlsruhe, Fed. 
Rep. of Germany, assignors to Kernforschungszentrum Karls- 
ruhe GmbH, Karlsruhe, Fed. Rep. of Germany 
Filed Mar. 6, 1985, Ser. No. 708,841 
Claims priority, application Fed. Rep. of Germany, Mar. 10, 
1984, 3408848 
Int. Cl.4 C25D 1/02, 1/10 


US. Cl, 204—6 6 Claims 
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1. A method for producing a multichannel plate containing 
a plurality of generally parallel channels for use in structures 
for amplifying or converting optical images or other two-di- 
mensional signal patterns by secondary electron multiplication, 
said method comprising: 
{a) producing a positive mold of the plate, by the steps of: 

(i) providing a body having the external shape of the plate to 
be produced and made of a material whose ability to be 
removed from the body is altered by exposure to a se- 
lected radiation; 

(ii) irradiating the body with the selected radiation in a 
pattern corresponding to the plate to be produced and in 
a manner to render the portions of the body correspond- 
ing to the channels more easily removable than the re- 
maining portions of the body; and 

(iii) removing the more easily removable portions of the 
body; 

(b) forming a metal negative mold, by the steps of: 

(i) attaching the positive mold to a metal electrode; 

(ii) electrolytically depositing metal on the electrode and in 
the openings created in the positive mold by said step of 
removing more easily removable portions; and 

(iii) removing the positive mold from the deposited metal; 
and 

(c) forming the multichannel plate from the negative mold. 


4,563,251 
LAYERED MULTICHANNEL METAL PLATES FOR 
IMAGE AMPLIFIERS 

Erwin Becker; Wolfgang Ehrfeld, both of Karlsruhe, and Frank 

Becker, Munich, all of Fed. Rep. of Germany, assignors to 

Kernforschungszentrum Karlsruhe GmbH, Karisruhe, Fed. 

Rep. of Germany 

Filed Mar. 6, 1985, Ser. No. 708,842 

Claims priority, application Fed. Rep. of Germany, Mar. 10, 

1984, 3408849 
Int. Cl.4 C25D 1/02, 1/10 

USS. Cl. 204—6 15 Claims 

1. Ina method for producing a multichannel plate containing 
metal dynodes and having a plurality of generally parallel 
channels for use in.structures for amplifying or converting 
optical images or other two-dimensional signal patterns by 
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secondary electron multiplication, the improvement compris- 
ing: 
(a) mens a negative mold of the plate, which negative 
mold has structures corresponding to the channels and is 
mounted on a metal electrode, the negative mold being 
produced pursuant to a fabrication procedure including the 
steps of: 

(i) providing a body having at least the thickness of the plate 
to be produced and made of an electrically insulating 
material whose ability to be removed from the body is 
altered by exposure to a selected radiation; 
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(ii) irradiating the body with the selected radiation in a 
pattern corresponding to the plate to be produced and in 
a manner to render portions of the body having the form 
of a grid surrounding the channels more easily removable 
than the remaining portions of the body; and 

(iii) removing the more easily removable portions of the 
body to leave columnar structures corresponding to the 
channels in the plate; 

(b) depositing metal layers and intermediate layers alternat- 
ingly in the openings in the negative mold, the metal layers 
being deposited electrolytically and forming dynodes which 
are spaced apart in the direction of the channels; and 

(c) removing the negative mold from the deposited layers. 


4,563,252 
MAKING A WAVE GUIDE 
Eike Weisner, Windeck; Werner Sczepaniak, Eitorf; Paul 
Thiele, Laatzen; Detlef Block, Hanover, and Karl-Heinz 
Reimann, Langenhagen, all of Fed. Rep. of Germany, assign- 
ors to Kabelmetal Electro GmbH, Hanover, Fed. Rep. of 
Germany 


Filed Feb. 22, 1984, Ser. No. 582,441 
Claims priority, application Fed. Rep. of Germany, Feb. 22, 
1983, 3306017 
Int. CL.4* C25D 1/02, 17/12 


1. Method of making a wave guide with components which 
will extend into the interior of the wave guide comprising the 
steps of: 

providing a cylindrical die and template member; 

releasably fastening fittings having cross section of a trape- 

zoidal contour, and having bores, to the die member at 
particular locations of the die member, these fittings as 
well as the surface of the die member being electrically 
conductive; 

inserting the thus assembled die into an electrolytic bath and 

connecting it to assume cathodic potential so as to obtain 
electrolytic plating and depositing whereby the fittings 
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become embedded into the wall of the thus electrolyti- 
cally generated part; 

removing the die from the electrolytically generated part; 
and 

inserting pins into the bores of the embedded fittings to 
reach into the interior of the hollow wave guide thus 
made. 


4,563,253 
METHOD OF MAKING CORROSION INHIBITED 
METAL 
Henry Leidheiser, Jr., Bethlehem, and Hidetaka Konno, Allen- 
town, both of Pa., assignors to Lehigh University, Bethlehem, 
Pa. 

Continuation-in-part of Ser. No. 437,148, Oct. 27, 1982, 
abandoned. This application Nov. 7, 1983, Ser. No. 548,970 
Int. Cl.4 C25D 9/02 
US. Cl. 204—37.6 9 Claims 

1. A method of forming a corrosion-resistant surface on a 
metal substrate comprising first forming a thin oxide layer on 
the surface of said substrate and then treating said oxidized 
substrate in an electrolytic bath, with said substrate forming 
one of the electrodes thereof, said bath including an organic 
compound, capable under the influence of said electrolytic 
bath of reacting at the oxidized surface of said substrate to form 
an insoluble and relatively non-reactive complex with the 
metal of which said substrate is composed wherein said organic 
compound is selected from the group consisting of N-benzoy]l- 
N-phenyl-hydroxylamine, cupferron, diphenylguanidine, 8- 
hydroxyquinoline, 1-nitroso-2-naphthol, phenylthiourea, sali- 
cylamide, salicylanilide, benzohydroxamic acid, 4-hydrox- 
yquinoline, 7-hydroxyquinoline, 5-nitro-8-hydroxyquinoline, 
8-nitroquinoline, o-phenylene diamine, salicylaldehyde hydro- 
zone, 1,8-diaminonaphthalene, 8-aminoquinoline,  2,3- 
diaminonaphthalene and quinoline and wherein said metal 
substrate is iron or steel. 


4,563,254 
MEANS AND METHOD FOR THE ELECTROCHEMICAL 
CARBONYLATION OF NITROBENZENE OR 2-5 
DINITROTOLUENE WITH CARBON DIOXIDE TO 
PROVIDE A PRODUCT 

Abraham Morduchowitz, Monsey, N.Y.; Anthony F. Sammells, 

Naperville, and Ronald L. Cook, Aurora, both of IIl., assignors 

to Texaco Inc., White Plains, N.Y. 

Filed Feb. 7, 1985, Ser. No. 699,521 
Int. Ci.4 C25C 3/00 

US. Cl. 204—-59 R 


1, A method for the carbonylation of nitrobenzene to pro- 
vide a product comprising the steps of: 

providing a biomass electrolyte solution including a non- 
aqueous electrolyte with a supporting electrolyte, 

dividing the electrolyte solution into two portions a first and 
second portion with a non-ionic specific membrane, 

providing carbon dioxide to the first portion of the electro- 
lyte solution, 
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providing nitrobenzene to the first portion of electrolyte 
solution, 

providing a direct current voltage across the two portions of 
the electrolyte solutions so as to cooperate in a reaction 
between the carbon dioxide, and nitrobenzene in the elec- 
trolyte solution to provide a product, and 

removing the product from the second portion of the elec- 
trolyte solution. 


4,563,255 
PROCESS AND DEVICE FOR CONTROLLING A CRUST 
BREAKING FACILITY 
Uirich Heinzmann, Zumikon, Switzerland, and Werner Braun, 
Rheinfelden, Fed. Rep. of Germany, assignors to Swiss Alumi- 
num Ltd., Chippis, Switzerland 
PCT No. PCT/CH84/00019, § 371 Date Oct. 1, 1984, § 102(e) 
Date Oct. 1, 1984, PCT Pub. No. WO84/03108, PCT Pub. 
Date Aug. 16, 1984 
PCT Filed Feb. 9, 1984, Ser. No. 667,488 
Claims priority, application Switzerland, Feb. 10, 1983, 
739/83 
Int, Cl.4 C25C 3/06, 3/14 


US. Cl. 204—67 12 Claims 





Liake 





1. Process for controlling a crust breaker for use with a fused 
salt electrolytic cell which comprises: providing a fused salt 
electrolytic cell having a molten electrolyte therein and a crust 
on top of the molten electrolyte, moving a chisel up and down 
to penetrate said crust and make contact with the molten 
electrolyte, detecting the contact made between the chisel and 
the molten electrolyte by means of an active impedance mea- 
suring circuit such that changes in signal caused by changes in 
impedance between chisel and molten electrolyte are detected 
for control purposes using the chisel as a sensor in an electric 
measuring circuit. 


4,563,256 
SOLVENT EXTRACTION PROCESS FOR RECOVERY OF 
ZINC 

R. Brantley Sudderth; Joseph M. Sierakoski, and Roy G. Lewis, 

all of Tucson, Ariz., assignors to Henkel Corporation, Minne- 

apolis, Minn. 

Filed Dec. 31, 1984, Ser. No. 687,611 
Int. Cl.* C25C 1/12, 1/16 

US. Cl. 204—108 13 Claims 

1. In a process for recovering zinc values from an aqueous 
ammoniacal solution containing said zinc values in which said 
process comprises contacting said aqueous ammoniacal solu- 
tion with an extractant contained in a water-immiscible solvent 
for said extractant to provide an organic phase of the solvent 
containing the extracted zinc values, separating the organic 
phase from the aqueous raffinate depleted in the zinc values 
and recovering said zinc value from said organic extract, the 
improvement which comprises using as said cxtractant an 
oxime of the formula: 
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wherein R is a saturated aliphatic group of 1-25 carbon atoms 
or an ethylenically unsaturated aliphatic group of 3-25 carbon 
atoms, or —OR” where R” is a saturated ethylenically unsatu- 
rated group as defined. a is an integer of 0, 1, 2, 3 or 4, and R’ 
is hydrogen or a saturated aliphatic group of 1-25 carbon 
atoms or an ethylenically unsaturated aliphatic group of 3-25 
carbon atoms with the proviso that the total number of carbon 
atoms in R and R’ is from 3-25. 


4,563,257 
METHOD OF ELECTROLYTICALLY POLISHING A 
WORKPIECE COMPRISED OF A NICKEL-, COBALT-, 
OR IRON-BASED ALLOY 
Vladimir Sova, Mellingen, Switzerland, assignor to BBC Brown, 
Boveri & Company Limited, Baden, Switzerland 
Filed Aug. 21, 1984, Ser. No. 642,656 
Claims priority, application Switzerland, Aug. 23, 1983, 


4580/83-2 
Int. Cl.4 C25F 3/22, 3/24 

US. Cl. 204—129,85 12 Claims 

1. A method for electrolytically polishing a workpiece com- 
posed of a nickel-, a cobalt-, or an iron-based alloy by means of 
an electrolyte comprising concentrated H2SOq in an amount of 
20 to 60 vol.%, C2HsOH in an amount of 10 to 50 vol.%, 
glycerine in an amount of 5 to 40 vol.%, HBF, in an amount of 
5 to 40 vol.%, and a fluorinated surfactant in an amount of at 
least 0.1 vol.%; wherein the said workpiece is first degreased, 
then electrolytically polished and subsequently rinsed and 
dried. 


4,563,258 
METHOD AND APPARATUS FOR SEPARATING 
ISOTOPES USING ELECTROPHORESIS IN A 
DISCHARGE 
William B. Bridges, Thousand Oaks, Calif., assignor to Hughes 
Aircraft Company, El Segundo, Calif. 

Continuation of Ser. No. 152,444, May 22, 1980, abandoned, 
which is a continuation of Ser. No. 700,362, Jun. 28, 1976, 
abandoned. This application May 6, 1982, Ser. No. 375,505 

Int, Cl.4 BO1D 59/00 


US, Cl. 204—157.15 5 Claims 











1. A method for separating isotopes of a gaseous mixture 
containing elementary particles of first and second isotopes 
comprising the steps of: 

exposing said gaseous mixture in a region between first and 

second electrodes to radiation at a predetermined fre- 
quency to excite elementary particles of said first isotope 
without substantially exciting elementary particles of said 
second isotope; 

establishing an electric discharge in said gaseous mixture 
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between said first and second electrodes to produce pref- 
erential positive ionization of elementary particles of said 
first isotope by collisions with discharge electrons, and 
such that cataphoresis in said discharge causes preferential 
migration of elementary particles of said first isotope to a 
first location in the vicinity of one of said electrodes and 
preferential migration of elementary particles to said sec- 
ond isotope to a second location in the vicinity of the 
other of said electrodes; and 

removing from said first and second locations respective 
portions of said gaseous mixture enriched in said first and 
second isotopes, respectively. 


4,563,259 
POLYOLEFIN COMPOSITIONS AND ARTICLES 
STERILIZABLE BY IRRADIATION 

Martin G. Rayner, Codicote, England, assignor to Imperial 

Chemical Industries PLC, Great Britain 

Filed Sep. 28, 1982, Ser. No. 426,130 

Claims priority, application United Kingdom, Oct. 12, 1981, 

8130687 
Int. Cl.* CO8F 8/00; CO8K 5/34 

US. Cl, 524—99 15 Claims 

1. A polyolefin composition comprising a substantially crys- 
talline polymer of an aliphatic mono-alpha-olefin the molecule 
of which contains from 2 to 6 carbon atoms wherein the molec- 
ular weight distribution ratio of the polymer (Mw/Mn) does 
not exceed 7.0 and from 0.01 to 2.0% by weight of a polymer 
of a hindered amine or its salt, N-oxide, N-hydroxide or N- 
nitroxide wherein the amino nitrogen is contained in a carbon- 
nitrogen-carbon chain which forms part of a non-aromatic 
heterocyclic ring and wherein each of the two carbon atoms of 
the chain is bonded to two lower alkyl groups which may be 
the same or different, each lower alkyl group containing from 
1 to 12 carbon atoms, or to an alicyclic group containing from 
4 to 9 carbon atoms, which groups sterically hinder the amine, 


and wherein the composition is sterilized by exposure to a 
sterilizing amount of high energy irradiation. 


4,563,260 
MODIFIED LIQUID PERMEABLE ASBESTOS 
DIAPHRAGMS WITH IMPROVED DIMENSIONAL 
STABILITY 
Louis W. Hruska, Geneva, and Shan-Pu Tsai, Mentor, both of 
Ohio, assignors to ELTECH Systems Corporation, Boca 
Raton, Fila. 

Continuation-in-part of Ser. No. 461,565, Jan. 27, 1983, Pat. No. 
4,447,566. This application Nov. 28, 1983, Ser. No. 555,807 
Int. Cl.4 C25B 11/03 
US. Cl. 204—283 16 Claims 

1. In a method for producing a hydraulically permeable 
diaphragm separator for an electrolytic chlor-alkali cell of the 
percolating type by deposition of solids from an aqueous slurry 
of solids including asbestos fibers and finely divided resin 
particles to form a matted coating of said solids on a forami- 
nous cathode, the improvement which comprises preparing an 
aqueous slurry comprising asbestos fibers and two distinctly 
different forms of finely divided fluorocarbon resin particles 
consisting of between 5% and about 40% of highly fibrous 
particles and between about 1% and about 9% of chunky 
particles based upon the total weight of the asbestos fibers plus 
both forms of fluorocarbon resin particles and wherein the 
proportion by weight of fibrous to chunky resin particles is 
between about 2 to 1 and about 8 to 1, dewatering said slurry 
on a foraminous cathode to deposit a matted coating thereon of 
asbestos fibers and said resin particles, drying said matted 
coating thereon, and heating the dried coating to between 10° 
and 100° C. above the crystalline melting point of said chunky 
particles to effect sintering of fluorocarbon resin therein and 
convert said coating to a composite, resin-modified diaphragm 
separator. 
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4,563,261 
GAS DIFFUSION ELECTRODE WITH A HYDROPHILIC 
COVERING LAYER, AND PROCESS FOR ITS 
PRODUCTION 
Rudolf Staab, and Jiirgen Russow, both of Kelkheim, Fed. Rep. 
of Germany, assignors to Hoechst Aktiengesellschaft, Fed. 
Rep. of Germany and Hoechst Aktiengesellschaft, Fed. Rep. 
of Germany 
Filed Sep. 6, 1984, Ser. No. 648,014 
Claims priority, application Fed. Rep. of Germany, Sep. 9, 
1983, 3332566 
Int. Cl.4 C25B 11/00 
8 Claims 


1. A gas diffusion electrode for the reduction of oxygen, 
containing a hydrophobic electro-catalyst layer having a cur- 
rent collector in the form of a mesh, wherein one side of the 
electro-catalyst layer is covered with a hydrophilic layer hav- 
ing a thickness of between 1 and 200 mg/cm?, the hydrophilic 
layer comprising at least one transition metal or an oxide or 
mixed oxide of transition metals. 


4,563,262 
CONSUMABLE CATHODE FOR ELECTRIC-ARC METAL 
VAPORIZER 

Leonid P. Sablev, P. Morozova, 3, kv. 3, and Rimma I, Stupak, 
Valtera, 12, kv. 32, both of Kharkov, U.S.S.R. 

PCT No. PCT/SU81/00014, § 371 Date Oct. 21, 1982, § 102(e) 
Date Oct. 21, 1982, PCT Pub. No. WO82/02906, PCT Pub. 
Date Sep. 2, 1982 

Continuation-in-part of Ser. No. 438,855, Oct. 21, 1982, 
abandoned. This PCT application Feb. 23, 1982, Ser. No. 
626,472 
Int. Cl.4 C23C 14/26; BOSD 3/06 


USS. Cl. 204—298 6 Claims 


1. (Four times amended) In an electric-arc metal vaporizer, 
the improvement comprising utilizing a consumable cathode 
having layers of separate metals to be electrically vaporized 
and constituting a unitary consumable cathode, the metals and 
the number of the layers of metals constituting the consumable 
cathode being equal to the metals and the number of metals 
constituting the components of a coating on an article, the 
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metal layers of said consumable cathode being disposed in the 
order in which the value of the cathode drop of potential of the 
metals decreases from the geometric axis of the consumable 
cathode to the periphery thereof to maintain a uniform vapori- 
zation of the consumable cathode. 


4,563,263 
SELECTIVELY PERMEABLE FILM AND ION SENSOR 
Noboru Oyama, Higashikurume; Hiroaki Matsuda, Musashino; 
Eishun Tsuchida, Sekimachi; Yukio Ohnuki, Suifu; Takeshi 
Shimomura, Kawasaki, and Norihiko Ushizawa, Honmachi, 
all of Japan, assignors to Terumo Corporation, Tokyo, Japan 
Filed Jan. 15, 1982, Ser. No. 339,715 
Int. Cl.4 GOIN 27/26 


US. Cl. 204—418 8 Claims 


1. A system for measuring the concentration of hydrogen 
ions in a test solution by electrode potential response or current 
response, comprising: 

a hydrogen ion sensor adapted to contact said test solution; 

and 

means coupled to said hydrogen ion sensor for measuring 

the electrical potential difference between said hydrogen 
ion sensor while contacting said test solution and a refer- 
ence potential; 

said hydrogen ion sensor consisting essentially of an electro- 

conductive element having applied to a surface thereof a 
polymer film derived from at least one aromatic com- 
pound selected from the group consisting of nitrogen-con- 
taining aromatic compounds selected from the group 
consisting of aniline, 2-aminobenzotrifluoride, 2- 
aminopyridine, 2,3-diaminopyridine, 4,4’-diaminodiphe- 
nyl ether, 4,4’-methylenedianiline, tyramine, N-(o-hydrox- 
ybenzyl)aniline, and pyrrole and a hydroxy aromatic 
compound selected from compounds having the formula 


OH 
Ar—(R); 


wherein Ar is an aromatic ring, R is selected from the group 
consisting of alkyl, aryl, alkylcarbonyl, arylcarbonyl hy- 
droxyalkyl, carboxyl, aldehyde, and hydroxyl, and | is 
zero or the valency number of the Ar group. 


4,563,264 
METHOD OF DRY DISTILLATION OF VOLATILE 
SUBSTANCES FROM MINERAL MATTER CONTAINING 
SAME 
Hans J. Weiss, Oberursel; Roland Rammler, Kénigstein; Hel- 
mut Hahn, Hanau, 2nd Ingo Dreher, Oberursel, all of Fed. 
Rep. of Germany, assignors to Metallgesellschaft Aktien- 
gesellschaft, Frankfurt am Main, Fed. Rep. of Germany 
Filed Feb. 17, 1984, Ser. No. 581,083 

Claims priority, application Fed. Rep. of Germany, Feb. 22, 

1983, 3305994 
Int. Cl.4 C10G 1/00, 1/02 

US. Cl. 208—11 R 13 Claims 

1. A process for subjecting mineral matter containing bitumi- 
nous or oil volatile substances and constituting devolatilizable 
material, to dry distillation which comprises the steps of: 

(a) drying and preheating the devolatilizable material in a 
preheating zone while conveying the same upwardly 
through at least one riser in direct contact with heat- 
exchanging mixed gases at a temperature of 350° to 750° 
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C. whereby said mixed gases and devolatilizable material 
during the preheating thereof pass in uniflow through said 
riser; 

(b) mixing the devolatilizable material from said preheating 
zone in a distillation zone having a temperature of about 
70° to 250° C. with a hot fine-grain heat transfer medium 
at a temperature of about 600° to 900° C. to heat said 
devolatilizable material in said distillation zone to a tem- 
perature of about 450° to 800° C. and expel volatile sub- 
stances therefrom in the form of overhead gases and va- 
pors; 

(c) recovering said overhead gases and vapors from said 
distillation zone whereby a hot solid distillation residue is 
formed upon the release of said volatile substances from 
said devolatilizable material, withdrawing said distillation 
residue from said distillation zone and feeding a part of it 
to a pneumatic conveyor, in said conveyor producing 
combustion gases and by means of said combustion gases 





heating said distillation residue and conveying it upwardly 
to a collecting bin, from said collecting bin feeding at least 
part of said distillation residue as said hot fine-grain heat 
transfer medium to said distillation zone, from said bin 
withdrawing said combustion gases; 

(d) feeding hot distillation residue into a cooling zone and 
fluidizing and cooling said distillation residue therein by 
direct contact with a cooling gas, said hot distillation 
residue in said cooling zone being supplied at least in part 
from said bin or from said distillation zone; 

(e) combining at least a first and a second component to 
produce said mixed gases, said first component being said 
cooling gas withdrawn from said cooling zone and said 
second component being said combustion gases from said 
bin, the temperature of said mixed gases being 350° to 750° 
C.; and 

(f) feeding the mixed gases formed in step (e) to step (a) for 
the preheating of said devolatilizable material. 


4,563,265 
USE OF A CATALYST IN A HYDROGENOLYSIS 
PROCESS 
Tsuneo Yoshii, Nara, and Toshitaka Ueda, 5-23, Yagi-cho 3- 
chome, Kashihara-shi, Nara-ken, both of Japan, assignors to 
Toshitaka Ueda, Nara, Japan 
Division of Ser. No. 500,914, Jun. 3, 1983, Pat. No. 4,467,049. 
This application Jun. 12, 1984, Ser. No. 620,049 
Claims priority, application Japan, Feb. 2, 1983, 58-16522 
Int. Cl.4 C10G 47/02, 19/067 
U.S. Cl. 208—108 9 Claims 
1. A method for hydrogenolysis of heavy petroleum oils, 
which comprises contacting said oils with a catalyst in a hydro- 
gen atmosphere having a hydrogen initial pressure of 50 
kg/cm? at a temperature sufficient to effect said hydrogenoly- 
sis, said catalyst being prepared by a process which comprises: 
reacting at least one member selected from the group con- 
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sisting of carbonyl compounds of molybdenum, salts of 
molybdenum, oxides of molybdenum, metallic molybde- 
num and alloys containing molybdenum, with an alkali 
and water at a temperature from 220° to 450° C. under a 
carbon monoxide atmosphere, 


reducing the resultant reaction product in the presence of a 
phenol at a temperature from 400° to 450° C. under a 
hydrogen atmosphere, and 

recovering said reduced reaction product. 


4,563,266 
CATALYTIC DEWAXING PROCESS 

P. Donald Hopkins, St. Charles; Thomas D. Nevitt, and Eugene 

E. Unmuth, both of Naperville, all of Ill., assignors to Stan- 

dard Oil Company (Indiana), Chicago, Ill. 

Filed Dec. 24, 1984, Ser. No. 686,077 
Int. Cl.4 C10G 45/62 

US. Cl. 208—110 19 Claims 

1. A process for catalytically dewaxing thereby reducing the 
pour point of hydrocarbon feeds which process comprises 
contacting the feed with hydrogen under catalytic dewaxing 
conditions in the presence of a catalyst composition compris- 
ing a crystalline borosilicate molecular sieve and at least one 
Group VIII noble metal hydrogenation component. 


4,563,267 

PROCESS FOR REDUCING THERMAL SHOCK IN 

FLUIDIZED BED STEM COILS CYCLED IN AND OUT 
OF SERVICE 

James J. Graham, Wayland; Darrell D. Kinzler, Framingham, 

and Edward P. Hunt, North Attleboro, all of Mass., assignors 

to The Badger Company, Inc., Cambridge, Mass. 

Filed Jul. 30, 1984, Ser. No. 635,550 
Int. Cl.4 C10G 35/22, 11/10; F22B 15/00 

US. Cl. 208—159 








1. In the operation of a reactor having (1) a fluidized bed in 
which an exothermic reaction is occurring and (2) a service 
stearn generator coil in said bed which is cycled into and out of 
service, the method of reducing the magnitude of the thermal 
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shock induced in said service coil as it is brought into service 
comprising the steps of: 

(a) generating steam by continuously passing water through 
a second coil disposed in said bed; 

(b) superheating said steam and cooling said service coil by 
passing said steam through said service coil; 

(c) directing said superheated steam to a header; d initiating 
flow of water to said service coil while maintaining a flow 
of steam to said service coil from said second coil; 

(d) terminating flow of steam from said second coil to said 
service coil and maintaining said flow of water to said 
service coil so that about 50-80% of said water is vapor- 
ized into steam; and 

(e) directing to said header the steam generated in said ser- 
vice coil by vaporization of said water. 


4,563,268 
METHOD OF DISCHARGING PARTICLES FROM A 
VIBRATING FILTER SCREEN 

Gregory A. Smith, Coraopolis, Pa., assignor to Polysar Financial 

Services S.A., Fribourg, Switzerland 

Filed Oct. 9, 1984, Ser. No. 658,631 
Int. Cl.* BO7B 1/28 

US. Cl. 209—257 


1. A method for continuously removing dry or semi dry 
sticky agglomerated oversized particles from a solid in liquid 
dispersion comprising passing the dispersion through a filter 
screen and pan assembly which is subject to circulatory and 
vibratory motion wherein the pan assembly comprises a hol- 
low cylindrical frame, having therein a discharge vertically 
spaced from the bottom of the frame and a helical ramp com- 
mencing substantially in the bottom plane of the frame and 
travelling about the interior wall of the frame in a circular 
direction terminating in front of and substantially in the plane 
of said discharge collecting said oversized particles from the 
outer surface of said filter screen, moving said oversized parti- 
cles upwardly from the bottom of the frame onto said helical 
ramp and discharging said oversized particles from said helical 
ramp onto said discharge. 


4,563,269 
CLASSIFIER 
Toshio Furukawa, Chiba, Japan, assignor to Kikkoman Corpora- 
tion, Chiba, Japan 
Division of Ser. No. 603,163, Apr. 23, 1984, Pat. No. 4,536,284, 
which is a division of Ser. No. 358,371, Mar. 10, 1982, Pat. No. 
4,461,702. This application Mar. 5, 1985, Ser. No. 708,491 
Claims priority, application Japan, Mar. 16, 1981, 56-37615 


Int. Cl.* BO7B 1/18 
US. Cl. 209—305 7 Claims 
1. A classifier for separating particulate matter into rela- 
tively coarse and fine particles, comprising: 
a casing adapted to permit said particulate matter to flow 
therein along a predetermined direction; 
said casing including at least one inlet port, at least one 
course particle outlet port, and at least one fine particle 
outlet port, said ports being separated from each other; 
at least one cylindrical screen assembly stationarily mounted 
in said casing, said cylindrical screen assembly including a 
cylindrical screen extending substantially axially along 
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said predetermined direction so as to force the fine parti- 
cles to traverse said cylindrical screen so as to be sepa- 
rated from the coarse particles; 

said inlet port of said casing communicating with the exte- 
rior of each said screen and with said coarse particle outelt 
port, and said fine particle outlet port of each said casing 
communicating with the interior of each said screen 
through a lower opening thereof; 

at least one air purge pipe disposed in said casing and con- 
nected to a source of compressed air, said air purge pipe 
having an opening facing the inner surface of said cylin- 
drical screen assembly so as to blow particles off said 
screen assembly to prevent clogging thereof; 


said air purge pipe being separated from said screen assem- 
bly such that said opening of said air purge pipe is spaced 
a predetermined distance from the surface of said cylindri- 
cal screen, said predetermined distance between said 
opening of said air purge pipe and said surface of said 
cylindrical screen being constant; 

said air purge pipe being in the form of an annular tube; and 

drive means for moving said air purge pipe along the length 
of said cylindrical screen so that the entire surface area of 
said screen may be exposed to said blowing by said air 
purge pipe. 


4,563,270 
SELF CLEANING, PERFORATED PLATE FOR 
OSCILLATING SIEVE 

Kurt Wolff, Flurstrasse 42, Dinslaken, Fed. Rep. of Germany 
PCT No. PCT/EP80/00141, § 371 Date Dec. 4, 1981, § 102(e) 

Date Dec. 4, 1981, PCT Pub. No. WO81/02398, PCT Pub. 

Date Sep. 3, 1981 

PCT Filed Dec. 1, 1980, Ser. No. 314,095 

Claims priority, application Fed. Rep. of Germany, Feb. 20, 

1980, 3006364 


Int. Cl.4 BO7B 1/46 


1. A screen panel for use in a vibrating screening machine 
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comprising a one piece element which includes a boundary 
member defining the. outer periphery of said panel, a first 
plurality of spaced crosspiece members disposed in_ parallel 
relation to one another and extending between portions of said 
boundary member, a second plurality of spaced crosspiece 
members disposed in parallel relation to one another and to 
said first plurality of spaced crosspiece members between 
portions of said boundary member, the crosspiece members in 
said first and second pluralities being disposed in alternating 
relation to one another whereby a crosspiece member in said 
first plurality is disposed between a pair of crosspiece members 
in said second plurality and vice versa, a third plurality of 
spaced crosspiece members disposed in parallel relation to one 
another and extending transversely to said first and second 
pluralities of spaced crosspiece members between other por- 
tions of said boundary member, said boundary member and 
said first, second and third pluralities of crosspiece members 
being integral with one another and being fabricated of the 
same material respectively in said one piece element, said 
boundary member and said transversely disposed crosspiece 
members defining therebetween a plurality of screen openings, 
said boundary member being constructed to exhibit a bending 
resistance that is different from the bending resistances of said 
first, second and third pluralities of crosspiece members, said 
first plurality of crosspiece members being constructed to 
exhibit bending resistances that differ from the bending resis- 
tances of said second plurality of crosspiece members whereby 
two opposite sides of each of said screen openings in said 
screen panel are defined respectively by a pair of members 
whose bending resistances differ from one another, and a plu- 
rality of tongues integral with and extending outwardly from 
said boundary member and from said first and second plurali- 
ties of crosspiece members, said tongues being spaced from and 
extending in directions parallel to said third plurality of spaced 
crosspiece members, at least two of said tongues being located 
in each of said screen openings and extending respectively 
toward one another from said boundary members and said first 
and second crosspiece members, the said two tongues in each 
of said screen openings having free ends which are spaced 
from one another to define a slot therebetween. 


4,563,271 
PERCUSSION JIG 
Norbert Schroder, Oelde; Giinter Milewski; Manfred Neusser, 
both of Ennigerioh; Hermann Dorr, Mulheim an der Ruhr; 
Armin Supp, Essen; Heinz Rasch, Oelde; Otto Heinemann, 
Ennigerloh; Heinz-Dieter Baldus, Ahlen, and Harald Man- 
» Mulheim, all of Fed. Rep. of Germany, assignors to 
Krupp Polysius AG, Beckum, Fed. Rep. of Germany 
Filed May 31, 1984, Ser. No. 615,559 
Claims priority, application Fed. Rep. of Germany, Jun. 20, 
1983, 3322138; Jun. 20, 1983, 3322137 
Int. Cl.4 BO3B 5/24 


1. A percussion jig comprising a settling tub having an inlet 
end and an outlet end adapted to contain a quantity of liquid; 
a carrier within said tub adapted to support material to be 
separated; reciprocable drive means coupled to said carrier in 
the region of the latter’s centroidal vertical axis for reciprocat- 
ing said carrier vertically relatively to said tub; cooperable 
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guide means coupling said tub and said carrier for guiding the 
latter vertically with respect to the former; a quadrangular 
screen means for supporting said material to be separated and 
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4,563,273 
PROCESS AND APPARATUS FOR SEPARATING FINES 
FROM MICELLA STREAMS 


mounted on said carrier for adjustment of the inclination of Donald A. Gessler, Verona, Pa., assignor to Dravo Corporation, 


said screen means relative to the horizontal; and adjustment 
means coupled to said screen means for adjusting its said incli- 
nation to a selected position of adjustment relative to the car- 
rier. 


D ~y 
IEMINERALIZER 
Naoki Yoshida, Sagamihara; Hideo Goto, Koshigaya, and 
Tomoaki Hayashi, Tokyo, all of Japan, assignors to Yamato 
Scientific Co., Ltd., Tokyo, Japan 
Filed Sep. 6, 1983, Ser. No. 529,598 
Claims priority, application Japan, Oct. 16, 1982, 57-181771; 
Oct. 16, 1982, 57-181775 
Int. Cl.4 CO2B 1/22 
US. Cl. 210—93 








1. A demineralizer for the treatment of water comprising: 

a first pump; 

a first pure water production unit provided downstream 
from said first pump; 

a first meter provided downstream from said first pure water 
pro ‘uction unit for detecting the purity of water output- 
ted from said first pure water production unit; 

a first valve provided downstream from said first meter and 
having an inlet port communicating with said first meter 
for receiving water therefrom, a drain port for discarding 
water of purity lower than a first prescribed value, and an 
outlet port for outputting water of purity higher than said 
first prescribed value; 

a second pure water production unit provided downstream 
from said first valve outlet port; 

a second meter provided downstream from second pure 
water production unit for detecting the purity of water 
outputted from said second pure water production unit; 

a second valve provided downstream from said second 
meter and having an inlet port for receiving water from 
said second meter, a by-pass port for outputting water of 
purity lower than a second prescribed value, and an outlet 
port for outputting water of purity higher than the second 
prescribed valve; 

a second pump provided on a by-pass conduit which com- 
municates said by-pass port of said second valve with said 
inlet port of said second water production unit; 

a central processing unit for receiving purity information 
from said first and second meters and for controlling said 
first and second pumps and said first and second valves 
responsive to the purity information detected by said first 
and second meters; 

warning means for indicating an abnormal condition of the 
demineralizcr according to an instruction of the central 
processing unit, and setting means by which said first and 
second prescribed values may be inputted into said central 
processing unit. 


Pittsburgh, Pa. 
Filed Mar. 27, 1981, Ser. No. 248,046 
Int. Cl.* BOID 29/04 
US. Cl. 210—94 


1. A screening assembly for continuously treating a miscella 
stream including fines to substantially remove said fines from 
said miscella stream prior to treating miscella to recover sol- 
vent and an extracted product, which comprises: 

a housing assembly including a liquid recovery zone; 

inlet conduit means for continuously introducing said mis- 

cella stream including fines into said housing assembly, 
said inlet conduit means being disposed above said liquid 
recovery zone; 

screening assembly angularly disposed beneath said inlet 

conduit means and over said liquid recovery zone includ- 
ing screen means for continuously separating fines from 
said miscella stream; 

conduit outlet means for continuously withdrawing said 

miscella from said liquid recovery zone; and 

solid outlet conduit means for withdrawing from said hous- 

ing assembly fines separated from said miscella stream. 


4,563,274 
SEPARATION SYSTEM INCLUDING A FLOATATION 
TANK HAVING LEVEL CONTROL MEANS 

Stephen Rothon, South Woodford, and Ronald Collis, Sutton, 

both of England, assignors to Haden Drysys International 

Limited, London, England 

Filed Aug. 20, 1984, Ser. No. 642,193 

Claims priority, application United Kingdom, Sep. 12, 1983, 

8324354 
Int. Cl.* BOID 21/24 


U.S. Cl. 210—101 23 Claims 


1. A system for separating matter from a support liquid in 
which it is suspended, comprising a floatation tank having a 
base, an inlet arranged at or near said base, and an outlet ar- 
ranged at or near said base, supply means for supplying the 
support liquid and the suspended matter to said inlet, said inlet 
being arranged to direct the support liquid and the suspended 
matter upwardly of said floatation tank, and gate means 
mounted for movement relative to said outlet such that move- 
ment of said gate means is arranged to vary the size of said 
outlet, said system further comprising sensor means arranged 
to sense the level of a surface of the support liquid and the 
suspended matter within the system, and level control means 
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responsive to said sensor means and arranged to maintain said 
surface at a preselected level, said level control means compris- 
ing means for comparing the level of said surface with said 
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4,563,277 
APPARATUS FOR AERATING AND MIXING WASTE 
WATER 


preselected level, and means arranged to cause movement of Charles E. Tharp, Boone County, Mo., assignor to Environmen- 


said gate means when the level of said surface differs from said 
preselected level. 


275 
CHROMATOGRAPHY COLUMN AND END PLUG 
ASSEMBLY 
Dan L. McEachern, Alameda, Calif., assignor to Bio-Rad Labo- 
ratories, Inc., Richmond, Calif. 
Filed Aug. 1, 1984, Ser. No. 636,512 
Int. Cl.4 BOID 15/08 
US. Cl, 210—198.2 


SS 
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1. A chromatographic column cartridge comprising: 

a cylindrical tube of formable metal having open ends and a 
pair of shoulders extending around the internal circumfer- 
ence thereof, one shoulder facing each said end; and 

a pair of resilient seal plugs shaped to fit inside said tube ends 
and to rest on said shoulders, each said plug containing a 
longitudinal passage communicating the exposed end 
surface thereof with the interior of said tube, the outer 
terminal portion of each said plug having the form of a 
frustum tapering outward, extending across and terminat- 
ing beyond said tube end. 


4,563,276 
CHROMATOGRAPHIC APPARATUS AND PROCESS 
Linda A. Clark, Plainfield, N.J., and Luis Soto, New York, N.Y., 
assignors to AT&T Bell Laboratories, Murray Hill, N.J. 
Continuation of Ser. No, 561,962, Dec. 16, 1983, abandoned. 
This application Jul. 1, 1985, Ser. No. 750,247 
Int. Cl.4 BOID 15/08 


US. Cl. 210—198.2 10 Claims 


— oa 


1. An apparatus for chromatographically separating compo- 
nents of a mixture, said apparatus comprising a fused silica 
capillary chromatographic structure and means for detecting 
said components as they emerge from said capillary character- 
ized in that the surface of said capillary bore includes a dopant 
that is essentially uniformly distributed and that said dopant (1) 
induces said separation through differential interaction with 
said components or (2) enhances the wetting of an organic 
compound that induces said separation through differential 
interaction with said components. 


US. Cl, 210—220 


tal Dynamics, Inc., Columbia, Mo. 

Continuation-in-part of Ser. No. 434,848, Oct. 18, 1982, 
abandoned. This application Nov. 27, 1984, Ser. No. 675,992 
Int. Cl.4 CO2F 3/02 

7 Claims 








1. Apparatus for aerating waste water in a basin, said appara- 

tus comprising: 

a main supply pipe for receiving the air under pressure; 

a plurality of branch pipes each communicating with said 
main supply pipe to receive air therefrom, each branch 
pipe extending generally along the bottom of the basin and 
each branch pipe being a plastic pipe subject to longitudi- 
nal expansion and contraction in response to temperature 
changes in the waste water; 

a plurality of aerators for each branch pipe, each aerator and 
being adapted to release a plurality of fine air bubbles 
when air is supplied to the aerator and each aerator being 
provided with ballast to hold the aerator down on the 
bottom of the basin; 

a flexible conduit connecting each aerator with the corre- 
sponding branch line to provide communication between 
the branch lines and the corresponding aerators, thereby 
applying air to the aerators for release of air bubbles there- 
from to effect aeration of the waste water, wherein each 
flexible conduit has a length at least as great as the dis- 
tance between the corresponding branch pipe and the 
surface of the waste water to permit each aerator to be 
raised to the surface of the waste water while the corre- 
sponding branch pipe remains on the bottom of the basin 
and connected to the flexible conduit; 

a flexible line for each aerator connected therewith at one 
end and having an opposite end disposed at the surface of 
the waste water; 

a float for each line connected with said opposite end 
thereof, said floats floating on the surface of the waste 
water to maintain said lines accessible from the surface for 
lifting of the aerators to the surface of the waste water; 
and 

at least one hold down bracket for each branch pipe pro- 
vided with ballast to hold the bracket down on the bottom 
of the basin, said bracket having means for holding down 
the branch pipe while permitting the branch pipe to longi- 
tudinally expand and contract, whereby said brackets 
accommodate thermally induced expansion and contrac- 
tion of the branch pipes and said flexible conduits allow 
the aerators to remain stationary as the branch pipes ex- 
pand and contract. 
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4,563,278 throughout part of the length of the spiral separator whereby 
BELT FILTER PRESS WITH RIBS FOR FILTERING A generally non-turbulent or laminar flow of pulp is achieved 


HEAVY LIQUID 
Willi Mutzenberg, Kriegstetten, and Albert Deuscher, Alle, both 
of Switzerland, assignors to Von Roll AG, Gerlafingen, Swit- 


zerland 
Filed Feb. 9, 1983, Ser. No. 465,318 : 
Claims priority, application Switzerland, Feb. 16, 1982, 
962/82 
Int. Cl.* BO1D 33/04 
US. Cl. 210—401 


1. In a belt filter press for filtering a heavy liquid by separat- 
ing the same into a filtrate and into a filter cake, having two 
endlessly circulating belts for receiving the heavy liquid which 
are guided by rotating pulleys over one or more rollers to 
squeeze liquid out and form a filter cake, the circumferential 
surface of at least one of the rollers being provided with spaced 
ribs directed outwardly from the surfaces of the roller and 
having an outer face on which said screen belt may be sup- 
ported, the improvement wherein each of said ribs is formed of 
a hollow tubular member having a pair of spaced radial walls 
and a circumferential wall forming said outer face and a cross- 
sectional profile defining a cavity between the circumferential 
surface of the roller and the outer face of said rib, each tubular 
member having on the wall remote from the rotational direc- 
tion of the roller means defining at least one opening adjacent 
to the circumferential surface of the roller whereby, on rota- 
tion of said roller, liquid can be received and retained within 
said tubular member during rotation of said roller about an arc 
subsequent thereto. 


4,563,279 
SPIRAL SEPARATORS 
Douglas C. Wright, ‘Hibiscus Grove’, Terranora Rd., Terranora, 
New South Wales, Australia (2485) 

Continuation of Ser. No. 629,744, Jul. 10, 1984, abandoned, 

which is a continuation of Ser. No. 391,932, Jun. 24, 1982, 

abandoned. This application Dec. 13, 1984, Ser. No. 681,708 

Claims priority, application Australia, Jul. 3, 1981, PE9589 

Int. Cl.4 BO1D 21/26; BO3B 5/52 

US. Cl. 210—512.1 16 Claims 
1. A spiral separator supported with its axis substantially 
vertically which is adapted to receive at an upper end thereof 
a pulp of water and minerals to be separated, said spiral separa- 
tor including a plurality of helical turns wherein each turn 
includes an inner bottom wall portion and an outer portion 
with the outer portion being inclined upwardly relative to the 
inner portion and characterized in that said inner portion in- 
cludes a first inner part and a second outer part whereby said 
second outer part is inclined upwardly relative to the first inner 
part at a steeper angle to horizontal than said first inner part 


along said part of the length of the spiral separator and sand 
barring is inhibited. 


4,563,280 
SELF-CLEANING MUD PIT 


James R. Pool, 402 Colorado St., Athens, Henderson County, 


Tex. 75751 
Filed Feb. 13, 1984, Ser. No. 579,412 
Int. Cl.4 BOID 21/24 


US. Cl. 210—523 


1. Apparatus for separation of immiscible fluids having dif- 


ferent densities that are transferred from a fluid source com- 
prising: 


an open ended container disposed after a fluid source for 
holding the fluids and rotatable about an axis to decant the 
contents thereof; 

inlet means connected to said container for allowing a flow 
of fluid into said container from the fluid source; 

outlet means connected to said container for allowing flow 
of fluid from said container to an external reservoir; 

said container being cuboidal in shape and the rotational axis 
thereof being proximate the open end thereof and adjacent 
a cuboidal edge of said container such that rotation of said 
container decants fluid through said outlet means; 

said inlet and outlet means disposed along the rotational axis 
of said container such that rotation of said container does 
not result in displacement of said inlet and outlet means; 
and 

means for rotating said container about its rotational axis to 
decant the fluids therefrom. 
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4,563,281 
ANAEROBIC CONTACTOR 

Alexander A. Friedman, Fayetteville, N.Y., and Peter L. Podo- 

lak, Westminster, Md., assignors to Syracuse University, 

Syracuse, N.Y. 

Filed Jul. 9, 1984, Ser. No. 628,904 
Int. Cl.4 CO2F 3/28 

US. Cl, 210—614 


i s 


SHUT EMA TAT 
‘ ) / Het Fr21g | 


1. A method of treating wastewater containing anaerobically 
digestable nutrients and substrates that include the steps of 

passing wastewater influent through a gas-tight reactor to 
establish a sealed headspace over the surface of the waste- 
water in said reactor, 

rotating a plurality of partially immersed contactors through 
the wastewater contained in said reactor, each contactor 
having a biofilm thereon whereby the biofilm is sequen- 
tially passed through the wastewater and the headspace, 

evacuating the atmosphere in the headspace to establish a 
subatmospheric pressure therein; 

sensing the pressure in the headspace, 

sensing the rate of flow of influent at the entrance to the 
reactor, 

relating the sensed pressure to the sensed rate of flow of the 
influent to determine the chemical oxygen demand (COD) 
removal rate, 

automatically adjusting the pressure in the headspace and 
the rate of flow of the influent to continually maintain the 
reactor at a desired operating condition. 


4,563,282 

WASTEWATER TREATMENT PLANT AND METHOD 
John W. Wittmann, New Berlin; Robert C. Winkelman, Wales; 

Douglas F. Mooers, Glendale, and Richard L. Davie, 

Oconomowoc, all of Wis., assignors to Envirex Inc., Wauke- 

sha, Wis. 

Filed Jun. 22, 1984, Ser. No. 623,480 
Int. Cl.4 CO2F 3/08 

US. Cl. 210—619 


1. A method of wastewater treatment comprising: 

introducing wastewater into a first rotating microscreen 
drum having a relatively course mesh size on the order of 
50 to 100 mesh as substantially the sole form of removal of 
primary solids; 

passing said microscreened water through at least one rotat- 
ing biological contactor; 

introducing said water subsequent to said treatment with 
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being of relative coarseness so that a sufficient amount of 
primary solids is removed by said first microscreen drum 
in order that the amount of secondary solids remaining 
will not cavse excessive solids loading on said second 
microscreen drum. 

7. A biological waste treatment system comprising: 

a first screening treatment tank having a relatively coarse- 
mesh rotatable microscreen drum operatively mounted 
therein as substantially the sole form of primary solids 
separation and having a mesh size on the order of from 50 
to 200 mesh; 

at least one additional treatment tank having a rotating 
biological contactor operatively mounted therein; 

a second screening treatment tank having a relatively fine- 
mesh rotatable microscreen drum operatively mounted 
therein as substantially the sole form of secondary solids 
separation and having a mesh size on the order of from 6 
to 44 microns; 

said mesh sizes of said first and second rotating microscreens 
being of relative coarseness so that a sufficient amount of 
primary solids is removed by said first microscreen drum 
in order that the amount of secondary solids remaining 
will not cause excessive solids loading on said second 
microscreen drum; and 

fluid inlet and outlet means constructed and arranged to 
permit the passage of wastewater into said first screening 
treatment tank, said additional treatment tank and said 
second screening treatment tank in said stated order. 


4,563,283 
PROCESS FOR CLARIFYING BICARBONATE BEARING 
WATERS USING MEASUREMENT AND CONTROL OF 
CARBON DIOXIDE CONTENT 
Stephen W. Nicksic, Brea, Calif., assignor to Phoenix Project 
Partnership, Larkspur, Calif. 
Filed Feb. 15, 1984, Ser. No. 580,443 
Int. Cl.* CO2F 5/08 
US. Cl. 210—696 


1. In a water treatment process for the treatment of bicar- 
bonate bearing produced waters from a subsurface earth for- 
mation with facilities comprising at least a three phase (gas- 
/oil/water) separator and a flotation (oil/water/solid) cell at 
the surface of said earth formation designed to create treated 
waters from said produced water for reinjection into said 
subsurface earth formation through an injection well, said 
surface water treatment facilities, said subsurface injection well 
and the subsurface injection formation being subject to possible 
damage by precipitation of gelatinous organic and inorganic 
solids from said treated waters originating from an imbalance 
in the bicarbonate/carbonate equilibria in said treated waters 
during said treatment and reinjection into said subsurface earth 


said rotating bioligical contactor through a second rotat- formation, the method of operating said treatment process to 

ing microscreen drum as substantially the sole form of avoid said imbalance in said bicarbonate/carbonate equilibria 

secondary solids separation and without the use of clarifi- Comprising; 

cation tanks, and said secondary microscreen drum having (a) measuring the gas phase carbon dioxide level of the 

a relatively fine mesh size on the order of 6 to 44 microns; bicarbonate bearing produced waters to determine the 

and initial bicarbonate/carbonate equilibria of said produced 
said mesh sizes of said first and second rotating microscreens water at the input to said surface water treatment facilities, 
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(b) measuring the gas phase carbon dioxide level of the 
treated waters throughout said surface water treatment 
facilities to identify any change in said gas phase carbon 
dioxide level which change could cause an imbalance in 
said bicarbonate/carbonate equilibria in said treated wa- 
ters, 

(c) and controlling said measured gas phase carbon dioxide 
level throughout said treatment facilities by addition of 
sufficient gas phase carbon dioxide to prevent precipita- 
tion of gelatinous organic or inorganic solids from said 
treated water in said treatment facilities and injection well 
resulting from an imbalance of said determined initial 
bicarbonate/carbonate equilibria. 


4,563,284 
INHIBITION OF SALT PRECIPITATION IN AQUEOUS 
SYSTEMS 
Zahid Amjad, Avon Lake, Ohio, assignor to The B. F. Goodrich 
Company, Akron, Ohio 
Filed Aug. 6, 1984, Ser. No. 638,154 
Int. Cl.4 CO2F 5/14 
US. Cl. 210—699 8 Claims 
1. Method for dispersing inorganic matter and for inhibiting 
precipitation of scale, including calcium sulfate scale, in an 
aqueous system containing calcium sulfate comprising the step 
of adding to said aqueous system about 0.05 to 500 ppm of a 
first active material selected from at least one phosphonocar- 
boxylic acid and a second active material selected from at least 
one polymeric phosphinocarboxylic acid or a salt or a deriva- 
tive thereof; said phosphonocarboxylic acid is selected from 
the group defined by the following two formulas: 


tt 7.9 
(HO)2—P-—C—COOH (HO)2—P—X—C—COOH 
CH2—COOH CH2—COOH 
where R is selected from hydrogen; alkyl, alkenyl, and alkinyl 


radicals having 1 to 4 carbon atoms; aryl, cycloalkyl, and 
aralkyl radicals; and radicals selected from the following: 


R' R' CH 


! Ea 
—CH—CH);—COOH —CH—CH—COOH 


where R’ is selected from hydrogen, alkyl radicals of 1 to 4 
carbon atoms, and carboxyl radicals, and where X is selected 
from the following 


COOH COOH yom ata _— 


| 
—CH—CH)—, —CH—, —CH— , — ‘ ss 
CH; CH; 


where the —PO3H2moiety is the phosphono group 


u 
(HO)2—P—; 


wherein said polymeric phosphinocarboxylic acid is defined as 
follows: 


ll 
Se eee ee 
R 
COOH 


where R is selected from hydrogen, straight or branched alkyl 
groups of 1 to 18 carbon atoms, cycloalkyl groups of 5 to 12 
carbon atoms, —OX groups where X is selected from hydro- 
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gen, and straight or branched alkyl groups of 1 to 4 carbon 
atoms, and groups defined as follows: 


eee paar aaa 
COOH 


where R? is selected from hydrogen, methyl and ethyl groups, 
and where the sum of m and n is up to about 100; where R! is 
selected from —OX groups where X is selected from hydro- 
gen, and straight and branched alkyl groups of 1 to 4 carbon 
atoms; and wherein the relative ratio of the active materials is 
in the range of about 0.1 to 5 weight parts of said polymeric 
phosphinocarboxylic acid per 1 weight part of said phos- 
phonocarboxylic acid. 


4,563,285 
METHOD FOR DEWATERING PHOSPHATE SLIMES 
Krishnapillai V. Nair, and Ponisseril Somasundaran, both of 
Nyack, N.Y.,-assignors to The Trustees of Columbia Univer- 
sity in the City of New York, New York, N.Y. 
Filed Aug. 9, 1984, Ser. No. 639,253 
Int. Cl.4 CO2F 1/52 
US. Cl. 210—714 8 Claims 

1. A method for dewatering phosphate slimes and recover- 
ing a water solution comprising adding calcium sulfate hemi- 
hydrate to the slimes, in an amount equivalent to the total 
weight percent of solids in the slime, mixing the resulting 
admixture to effect formation of calcium sulfate dihydrate 
crystals in the admixture, and dewatering the admixture to 
recover a water solution from the resulting crystal-containing 
admixture. 

2. A method to claim 1, wherein the calcium sulfate hemihy- 
drate addition is followed by the addition of calcium sulfate 
dihydrate in an amount sufficient to enhance the separation of 
solids from the slime. 


4,563,286 
SYSTEM OF IONIZED OXYGEN ALLOTROPE GAS 
WATER PURIFICATION AND METHOD AND 
APPARATUS THEREFOR 

Dennis E. J. Johnson, and Scott J. Johnson, both of 1025 Gar- 

field Ave., Aurora, Ill. 60506 

Continuation-in-part of Ser. No. 599,626, Apr. 12, 1984, 
abandoned, which is a continuation of Ser. No. 403,801, Aug. 5, 
1982, abandoned, which is a continuation-in-part of Ser. No. 
363,254, Apr. 1, 1982, abandoned. This application Dec. 6, 1984, 
Ser. No. 678,635 
Int. Cl.4 BOIS 19/12; CO2F 1/72 


US. Cl. 210—721 24 Claims 





23. The method of treating a flow stream of ambient air to 
convert atmospheric oxygen in same to ionized gaseous oxy- 
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gen allotrope oxidant gas that remains in the air flow stream, 
which method comprises: 

establishing a gas flow path for the air flow stream and an 
ionized oxygen allotrope forming site in same that in- 
cludes multiple magnetic flux fields of fixed intensity 
characterized by multiple north-south magnetic polar 
relations having varient orientations of which the mag- 
netic lines of force therefrom are concentrated within and 
are interlaced across and along the path at the site, 

enveloping the flux fields from a source within the flow path 
at the site with ultraviolet wave length electron-volt emis- 
sions having oxygen ionizing characteristics, 

continuously passing the ambient air flow stream from an 
ambient air source through the gas flow path including 
said site while using the magnetism of said flux fields to 
concentrate atmospheric oxygen in the flow stream at the 
site and shielding the electron-volt emissions source from 
blockage, 

converting at said site the atmospheric oxygen of the flow 
stream passing therethrough into oxygen allotrope ions by 
photo bombarding of sam in the presence of said flux 
fields to form the oxidant gas of the air flow stream, while 
simultaneously passing the atmospheric nitrogen of the 
flow stream through the site free from chemical change, 

and continuously passing the flow stream, including the 
converted atmospheric oxygen in gaseous form, from the 
gas flow path. 


4,563,287 

AQUEOUS FIRE-EXTINGUISHING COMPOSITION 
Iwao Hisamoto, Osaka; Chiaki Maeda; Takasige Esaka, both of 

Kyoto, and Masaru Hirai, Osaka, all of Japan, assignors to 

Daikin Kogyo Co., Ltd., Osaka, Japan 

Filed Aug. 16, 1983, Ser. No. 523,601 
Claims priority, application Japan, Aug. 16, 1982, 57-142443 
Int. Cl.4 A62D 1/00 

US, Cl. 252—2 25 Claims 

1. An aqueous non-foaming cooking oil fire-extinguishing 
composition comprising an aqueous solvent and a water-solu- 
ble high molecular compound, said water-soluble high molecu- 
lar compound containing a fluoroalkyl group and one or more 
water-solubilizable groups per each fluoroalkyl group; having 
an average molecular weight of not less than 5000 and fluorine 
content of not less than 15% by weight; being soluble in water 
in an amount of at least 0.1% by weight of 25° C.; and the 
surface tension of which is not more than 50 dyn/cm when 
measured on 0.1 to 5.0% by weight aqueous solution at 25° C.; 
and the amount of the water-soluble high molecular compound 
being from 0.1 to 60% by weight on the basis of the weight of 
said aqueous solvent. 


4,563,288 
N-ALKYL ISOSTEARAMIDE ANTISTATIC AGENTS, 
DETERGENT COMPOSITIONS CONTAINING SUCH 
AGENTS, AND PROCESSES FOR WASHING LAUNDRY 
IN THE PRESENCE OF SUCH AGENTS, AND WITH 
SUCH COMPOSITIONS 
Robert A. Bauman, New Brunswick, N.J., assignor to Colgate- 
Palmolive Company, New York, N.Y. 

Continuation-in-part of Ser. No. 404,794, Aug. 3, 1982, Pat. No. 
4,497,715. This application Nov. 23, 1984, Ser. No. 674,194 
The portion of the term of this patent subsequent to Feb. 5, 2002, 

has been disclaimed. 
Int. Cl.4 C11D 3/32; DO6M 13/40 
US. Cl, 252—8.8 
1. Antistatic compounds of the formula: 


20 Claims 


RCONHR’ 


wherein RCO is an acyl of isostearic acid and R’ is selected 
from the group consisting of cocoalkyl, tallowalkyl and hydro- 
genated tallowalkyl, and mixtures thereof. 

6. An antistatic detergent composition for laundering fabrics 


CHEMICAL 


249 


comprising an effective antistatic amount of the isostearamide 
antistatic compound of claim 1 and a detersive proportion of a 
detergent selected from the group consisting of anionic, non- 
ionic and amphoteric detergent materials. 


4,563,289 
IMPREGNATION OF NON-WOVEN WEBS 
Ronald J. Thompson, Sarnia, Canada, assignor to Polysar Lim- 
ited, Sarnia, Canada 
Continuation of Ser. No. 598,928, Apr. 10, 1984, abandoned. 
This application Aug. 9, 1985, Ser. No. 763,892 
Int. Cl. DO6M 15/26; BOSD 3/02 ; 
US, Ci. 252—8.8 5 Claims 
1. In a method of saturating a non-woven web of natural or 
synthetic fibers comprising impregnating a web having a dry 
weight of from 5 to 130 g/yd? with from about 30 to 50% by 
dry weight, based on the dry weight of the web of a composi- 
tion consisting essentially of a latex containing from about 30 
to 65% by weight of a polymer formed by polymerizing a 
monomeric mixture consisting of: 

(i) from about 42 to 68 parts by weight of a Cs_j2 vinyl 
aromatic monomer which may be unsubstituted or substi- 
tuted by a C;-4 alkyl or alkanol radical or a chlorine or 
bromine atom; 

(ii) from about 20 to 58 parts by weight of a C4_g conjugated 
diolefin; 

(iii) from about 0.5 to 8.0 parts by weight of a C3_9 ethyleni- 
cally unsaturated carboxylic acid or an anhydride of a 
C4-9 ethylenically unsaturated dicarboxylic acid; 

the improvement comprising using a latex which has been 
neutralized to a pH of from about 5 to about 9 with an alkali 
metal or an alkali metal hydroxide and drying and curing the 
web in the absence of a poly valent metal ion. 


4,563,290 
WATER-SOLUBLE COPOLYMERS USEFUL FOR 
ENHANCED OIL RECOVERY 

Masashi Okada, Nagaokakyo; Kimihiko Noda, Uji, and Masami 

Shikata, Otsu, all of Japan, assignors to Sanyo Chemical 

Industries, Ltd., Kyoto, Japan 

Filed May 8, 1984, Ser. No. 608,100 
Claims priority, application Japan, Jun. 1, 1983, 58-98687 
Int. Cl.4 CO9K 3/00 

US. Cl. 252—8.55 D 21 Claims 

1. A water-soluble copolymer useful for enhanced oil recov- 
ery, which has improved mechanical shear stability and im- 
proved viscosity-increasing properties, consisting essentially 
of: 

at least one copolymerized unit (a) of the formula: 


—CH2;—C— 
COOx 


wherein R, is H or methyl and X is a counter cation; 
at least one copolymerized unit.(b) of the formula: 


R2 


Ear ok 


CO—A—Q—S0O3Z 


wherein R2 is H or methyl, A is NH or O, Q is a divalent 
hydrocarbon radical containing at least four carbon atoms 
and Z is a counter cation; and 

at least one copolymerized unit (c) of the formula: 





OFFICIAL GAZETTE 


Rs 


wherein R3, R4 and Rs are, independently H or methyl, 
said copolymer containing 10-30 mole % of said unit (a), 
1-10 mole % of said unit (b) and 60-89 mole % of said unit 
(c) and having an inherent viscosity of 10-25 dl/g. 


4,563,291 
METHOD OF PREPARATION OF SUBSTITUTED 
AMINO-ALKYL SULFONIC ACID COMPOUNDS AND 
USE IN THE TREATMENT OF SUBTERRANEAN 
FORMATIONS 
Glenn S. Penny, Duncan, Okla., assignor to Halliburton Com- 
pany, Duncan, Okla. 
Filed Jul. 20, 1984, Ser. No. 632,770 
Int. Cl.4 E21B 43/26 

US. Cl. 252—8.55 R 11 Claims 

1. A gelled fluid for use in the treatment of subterranean 

formations comprising: 

an aqueous fluid; 

a solvatable and hydratable polymer having a molecular 
weight in excess of about 100,000 present in an amount of 
from about 10 to about 300 pounds per 1000 gallons of 
aqueous fluid; 

an amino-alkyl sulfonic acid or salt of the general formula: 


A (Formula I) 


oe —SO;- xX+ 
SY in 3 


or 


(Formula II) 


‘oS: (CH2)n—SO3— Xt 
>, n—SU3 


wherein A and B are each independently an alkyl group 
containing from 1 to 18 carbon atoms or an aryl group, n 
is from about 2 to 3, 


is'a five to nine member cyclic radical comprising one to three 
ring nitrogen atoms, zero to two ring oxygen atoms and the 
remainder of the ring being carbon atoms and X is hydrogen or 
any element having a positive charge capable of forming a 
water soluble salt present in an amount of at least about 1 
pound per 1000 gallons of aqueous fluid; and 
a pH adjusting agent present in an amount sufficient to adjust 
the pH level of the gel formed by hydration of the poly- 
mer by the aqueous fluid to a level in the range of from 
about 6 to 8. 


4,563,292 
METHODS FOR STABILIZING FINES CONTAINED IN 
SUBTERRANEAN FORMATIONS 


Filed Aug. 2, 1984, Ser. No. 636,943 
Int. Cl.4 E21B 43/12, 43/25 
US. Cl. 252—8.55 R 19 Claims 
1. A method of preventing or reducing the migration of fines 
in a permeable Subterranean Formation comprising: 
contacting said fines in said permeable structure with an 
effective amount of an organic copolymer having recur- 
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ring structural monomer units formed in a random fashion 
of the formula: 


wherein 

X is independently selected from the group consisting of 
oxygen and NH; 

R!, R®, and R® are independently selected from the group 
consisting of hydrogen and methy]; 

R? is an alkylene group having 1 to about 4 carbon atoms; 

R3 and R5 are independently selected from the group con- 
sisting of methyl and ethyl; 

R‘ is optionally present and is selected from the group con- 
sisting of: 
(1) an alkyl group having from 1 to about 6 carbon atoms; 

and 


(2) a quaternary ammonium group having the general 
formula: 


R!1 
Rk ee 
RG 


whcrein: 

R!0 is selected from the group consisting of an alkylene 
group having from about 2 to about 6 carbon atoms and 
a substituted alkylene group having from about 2 to 
about 6 carbon atoms and containing a hydroxyl group 
or from 1 to about 3 ether groups; 

R!1, R12, and R!3 are independently selected from the 
group consisting of methyl and ethyl; 

Y is selected from the group consisting of oxygen and NR!6 
wherein R!6 is selected from the group consisting of hy- 
drogen, methyl and ethyl; 

R’” is selected from the group consisting of an alkyl group 
having from 1 to about 3 carbon atoms; and, 


RI4 
—R2I—N 
RIS 


wherein: : 

R!4 and R!5 are independently selected from the group 
consisting of methyl and ethyl; and, 

R2! is selected from the group consisting of methylene, 
ethylene, and trimethylene; 

R? is selected from the group consisting of hydrogen, an 
alkyl group containing 1 to about 4 carbon atoms, a substi- 
tuted alkyl group having from 1 to about 4 carbon atoms 
and containing a hydroxyl group, a carboxyl group, or 
—SO3J wherein J is selected from the group consisting of 
hydrogen, sodium and potassium, and, 
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RI8 


a 


his 


wherein 

R!7 is selected from the group consisting of methylene, 
ethylene, and trimethylene; and, 

R!8, R19, and R20 are independently selected from the 
group consisting of methyl and ethyl; 

Z is selected from the group consisting of oxygen and NH 
and provided further when Z is oxygen, R? may further be 
selected from the group consisting of sodium and potas- 
sium; 

A is an anion selected from the group consisting of chloride, 
bromide, iodide, methyl sulfate, and sulfate; 

m is an integer equal to the number of anions required to 
maintain electronic neutrality; 

n, r, and s are integers the sum of which equals the total 
number of monomer units in the copolymer required to 
give a molecular weight in the range of from about 50,000 
to about 1,000,000; and, 

monomer unit I is present in the range of from about 25 to 
about 95 mole percent in the copolymer; monomer unit II 
is present in the range of from about 5 to about 75 mole 
percent of the copolymer; and, monomer unit III is pres- 
ent in the range of from about 0 to about 35 mole percent 
of the copolymer. 


METHOD FOR IMPROVING FUEL ECONOMY OF 
INTERNAL COMBUSTION ENGINES USING BORATED 
1,2-ALKANEDIOLS 
Vernon R, Small, Jr., Rodeo, Calif., assignor to Chevron Re- 

search Company, San Francisco, Calif. 

Continuation of Ser. No. 520,789, Aug. 5, 1983, abandoned, 
which is a continuation of Ser. No. 289,422, Aug. 3, 1981, 
abandoned. This application Jul. 31, 1984, Ser. No. 636,186 
Int. Cl.* C10M 1/48, 1/54 
US. Cl. 252—32.7 E 1 Claim 

1. A method for reducing the fuel consumption of an internal 

combustion engine by treating the moving surfaces thereof 
- with a composition comprising: 

(a) a major amount of an oil of lubricating viscosity; and 
(b) an amount of each of the following: 

(1) about 1 to 20% by weight of an alkenyl succinimide or 
alkenyl succinate or mixtures thereof, 

(2) about 0.1 to 4% by weight of a Group II metal salt of 
a dihydrocarby] dithiophosphoric acid, 

(3) about 0.3 to 10% by weight of a neutral or overbased 
alkali or alkaline earth metal hydrocarby] sulfonate or 
mixtures thereof, 

(4) about 0.2 to 27% by weight of a neutral or overbased 
alkali or alkaline earth metal, alkylated phenate, or 
mixtures thereof, 

(5) about 0.1 to 5% by weight of a mixture of a borated 
long-chain 1,2-alkane diol friction modifier of the for- 
mula 


.. < 


oO fe) 
NA 
B 


l 
OH 


wherein R in said mixture is alkyl containing from 13 to 
16 carbon atoms. 
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4,563,294 
AQUEOUS LUBRICANT FOR SAW CHAINS 

Peter Geymayer, and Erich Leidl, both of Burgkirchen, Fed. 

Rep. of Germany, assignors to Hoechst Aktiengesellischaft, 

Frankfurt am Main, Fed. Rep. of Germany 

Filed Mar. 25, 1983, Ser. No. 478,698 

Claims priority, application Fed. Rep. of Germany, Mar. 27, 

1982, 3211352 
Int. Cl.4 C10M 3/04 

US. Cl, 252—49.3 8 Claims 

1. A lubricant for saw chains consisting essentially of 

(A) 30 to 60 percent by weight water, 

(B) 15 to 60 percent by weight of a water-soluble antifreeze 
agent selected from the group consisting of alkylene gly- 
cols having 2 to 6 carbon atoms and oxalkylene glycols 
having 4 to 14 carbon atoms, 

(C)+(D) 0.5 to 5 percent by weight of a corrosion inhibitor 
and a wear inhibitor, 

(E) 0.05 to 1 percent by weight of an adhesion promoter 
having a molecular weight of at least 500,000, selected 
from the group consisting of water-soluble polyethylene 
glycol and water-soluble acrylamide copolymer which 
contains sulfonic acid groups, and 

(F) 5 to 50 percent by weight of a water-soluble polyethyl- 
ene oxide/polypropylene oxide adduct having a viscosity 
of 1,000 to 20,000 mPa.s at 50° C. 


4,563,295 
HIGH TEMPERATURE ABSORBENT FOR WATER 
VAPOR 
Donald C. Erickson, 1704 S. Harbor La., Annapolis, Md, 21401 
Continuation-in-part of Ser. No. 428,483, Sep. 29, 1982, Pat. No. 
4,454,724. This application Aug. 4, 1983, Ser. No. 520,305 
Int. Cl.* CO9K 5/04; F25B 15/06 
US. Cl, 252—69 11 Claims 
10. A process comprising evaporating water to produce 
cooling, and absorbing the vapor into an aqueous absorbent in 
which the anhydrous component of the absorbent consists 
essentially of at least 20 mole percent LiNO3, 20 mole percent 
KNO;, and 10 mole percent NaNO3. 


4,563,296 

PLASTICIZER BLEND FOR POLYVINYL BUTYRAL 
I, Luis Gomez, Longmeadow, Mass., assignor to Monsanto 

Company, St. Louis, Mo. 

Filed Aug. 12, 1983, Ser. No. 522,932 
Int. Cl.4 B32B 27/36 

US. Cl. 252—182 7 Claims 

1. A plasticizer blend for polyvinyl butyral comprising a 
monoester of a glycol and a C16 to C29 unsaturated fatty acid 
having a hydroxyi group attached to the acid molecule and a 
multiester of an alcohol having 2 to 4 hydroxyl groups and said 
unsaturated fatty acid, said monoester being present on a 
weight basis in an amount equal to or greater than the multi- 
ester in said blend. 


4,563,297 
FLUORESCENT COMPOSITION 
Hiroshi Kukimoto, Yokohama; Kiyoshi Morimoto, and Hitoshi 
Toki, both of Mobara, all of Japan, assignors to Futaba Den- 
shi Kogyo K.K., Mobara, Japan 
Continuation of Ser. No. 118,914, Feb. 6, 1980, abandoned. This 
application Jun. 8, 1981, Ser. No. 271,695 
Int. Cl.4 CO9K 11/477 
US, Cl. 252—301.4 R 

1. A fluorescent composition, comprising: 

a red light emitting phosphor of high electric resistance 
which emits said red light under high velocity electron 
excitation in combination with an oxide mixture consisting 
essentially of Eu203 in In2O3, wherein the amount of 
Eu20;3 in said mixture with InzO3 ranges from 0.001% to 
10 mole % as the rare earth metal. 


8 Claims 
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4,563,298 
METAL OXIDE/SILICA SOLS 
Bruce A. Keiser, Naperville, Ill., assignor to Nalco Chemical 
Company, Oak Brook, Ill. 
Filed Jun. 30, 1983, Ser. No. 509,745 
Int. Cl.* BO1J 13/00; CO4B 35/14 
US. Cl, 252—313.2 2 Claims 
1. An aqueous alkaline hydrous metal oxide/silica sol having 
a pH of at least 8.5 which contains from 5-40% by weight 
SiO2, from 1-10.5% by weight of hydrous metal oxide, and a 
water-soluble anionic stabilizing compound selected from the 
group consisting of water-soluble anionic surfactants having an 
HLB greater than 8 and water-soluble carboxylic acid poly- 
mers having a molecular weight in the range between about 
1,000-1,000,000 with the ratio of hydrous metal oxide to water- 
soluble anionic stabilizing compound being within the range of 
0.3:1 to 15:2, with the pH of said sol being produced by the 
presence of a water-soluble amine. 


4,563,299 
PHOSPHORUS-CONTAINING REACTION PRODUCTS 
AS ANTIWEAR AND LOAD CARRYING ADDITIVES FOR 
LUBRICANTS 
Gerassimos Frangatos, Haddonfield, N.J., assignor to Mobil Oil 

Corporation, New York, N.Y. 

Continuation-in-part of Ser. No. 548,056, Nov. 2, 1983, 
abandoned, which is a continuation-in-part of Ser. No. 418,350, 
Sep. 15, 1982, abandoned, which is a continuation-in-part of Ser. 
No. 120,797, Feb. 12, 1980, abandoned. This application Oct. 1, 

1984, Ser. No. 656,295 
Int. Cl.4 C10M 1/20, 1/32, 1/44; COTF 9/28 
US. Cl. 252—49.9 18 Claims 
1. A lubricant composition comprising a major proportion of 
an oil of lubricating viscosity or grease prepared therefore and 
a minor antiwear or load-carrying amount of a product com- 
prising a compound of the formula 


R! R2 


fe) 
i 4 ll 
aie ‘CH2CH2N—CH—P(OR)2 
(RO))P—CH 
tt 
O R2 
x 


wherein the R groups are the same or different and are selected 
from alkyl groups containing 1 to 30 carbon atoms, R? is hy- 
drogen or a Cj to C39 hydrocarbyl group, x is 1 to 8 and R! is 
hydrogen or a 


O R2 R! 


i Re 
(RO)2P—CH—N 


—CH—P(OR)3 
R2 


group wherein R and R? are as defined herein. 


4,563,300 
ELECTRICALLY CONDUCTIVE COFACIALLY 
CRYSTALLIZING ORGANOMACROCYCLE 
COMPOSITIONS, ARTICLES AND FABRICATION 
METHODS 

Kenneth J. Wynne, Falls Church, Va.; Tobin J. Marks, and 

Tamotsu Inabe, both of Evanston, Ill., assignors to Northwest- 

ern University, Evanston, Ill. 

Filed Dec. 20, 1982, Ser. No. 451,408 
The portion of the term of this patent subsequent to Jan. 7, 2003, 
has been disclaimed. 
Int. Cl.4 HO1B 1/12, 1/20 

US. Cl. 252—518 11 Claims 

1. A formed structurally integral, low dimensionally electro- 
conductive article comprising a blend of (a) a matrix of ionic- 
ally bonding cofacially stacking organomacrocyclic porphyra- 
zines of the general formula (Pc)M, where Pc comprises pyr- 
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role nuclei linked by nitrogen atoms to form a conjugated 
planar ligand having in a neutral state a 22 pi electron conjuga- 
tion system, M comprises a ion selected from the group consist- 
ing of hydrogen ion and polyvalent transition metal ions and » 
is an integer, and (b) an aromatic amide for providing struc- 
tural integrity. 


LOG CONDUCTIVITY (ohm—cm! 


30 640 50 60 20 


tooost (K~!) 


eo 690) = 6100 


5. A cofacially crystallizing electroconductive article of 
predetermined form comprising a cofacially stacking ionically 
bonding fractional valence porphyrazine polymer, formed 
from a monomer selected from the group of: 


R R 
(CH3) (CH3) 
N 
(H3C) A (CH3) 
on =a N 


‘\ 4 7 y 


(H3C), Ss N (CH3) 
(CH3) (CH3) 
R 


R 
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ing fractional valence porphyrazine polymer, formed from a 


(b) Monomer selected from the group of: 


N Ne N 
. etn 


R RK 


and 


ie % 


‘\ 7 a y 


S 
N 


R 


where M=a divalent transition metal; R=H, CH; or an alkyl 
group; and an aromatic polyamide for providing structural 
integrity to said article, said polyamide having aromatic nuclei 
devoid of substituents capable of disrupting the cofacial stack- 
ing of said porphyrazine component on forming. 


4,563,301 
ELECTRICALLY CONDUCTIVE LOW DIMENSIONAL 
ORGANOMACROCYCLE COMPOSITIONS, ARTICLES 
AND FABRICATION METHODS 
Tobin J. Marks, and Tamotsu Inabe, both of Evanston, IIl., 
assignors to Northwestern University, Evanston, Ill. 
Filed Dec. 13, 1982, Ser. No. 449,419 
The portion of the term of this patent subsequent to Jan. 7, 2003, 
has been disclaimed. 
Int. Cl.4 HO1IB 1/12, 1/20 
U.S. Cl. 252—519 11 Claims 
1. A low dimensional electroconductive article of predeter- 
mined form comprising a covalently binding cofacially stack- 








LOG CONDUCTIVITY (ohm-cm)-L 





60 720 
1ooost (k~') 


N : Ne. N 


Fits Cm | 


tos 


a0 90 100 


R R 


R R (b) 
(CH3) (CH3) 
N 
(H3C) FA (CH3) 
N N 
N fate N 
N N / 
CH. 
(H3C) > N (CH3) 
(CH3) (CH3) 
R 


R 


and, 
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-continued 


: ON 


where M=a divalent transition metal; R =H; CH3 or an alkyl 
group; and an aromatic polyamide for providing structural 
integrity to said article, said polyamide having aromatic nuclei 
devoid of substituents capable of disrupting the cofacial stack- 
ing of said porphyrazine component on forming. 

8. A low dimensional electroconductive article of predeter- 
mined form, comprising a cofacially stacking fractional va- 
lence porphyrazine polymer, said porphyrazine polymer hav- 
ing the general formula [M(Pc)O],, where M is a divalent 
transition metal and Pc is an organomacrocyclic porphyrazine, 
said porphyrazine polymer being supported by an alloying 
aromatic amide polymer having aromatic nuclei devoid of 
substituents capable of disrupting the cofacial stacking of said 
porphyrazine polymer on forming and a fractional valence 
counterion component. 


(c) 


4,563,302 
SULFURIZED OLEFIN PROCESS 
Paul G. Griffin, Collinsville, Ill., and William Y. Lam, St. Louis, 
Mo., assignors to Edwin Cooper, Inc., St. Louis, Mo. 
Filed Dec. 1, 1983, Ser. No. 556,968 
Int. Cl.4 C10M 1/38 
US. Cl. 252—45 24 Claims 

1. A process for making a sulfurized olefin having improved 

solubility in lubricating oil said process comprising: 

(A) reacting a sulfur halide selected from S2Cl2 and scl2 with 
an aliphatic monoolefin contianing 3-6 carbon atoms to 
produce an adduct 

(B) reacting said adduct with sulfur, Na2S, an alkyl mercap- 
tan containing 1-12 carbon atoms and from 0-0.5 grams 
NaSH per mol sulfur halide in an aqueous alcohol medium 
at a temperature of 50° C. up to reflux to form said sulfu- 
rized olefin 

(C) recovering said sulfurized olefin from said aqueous alco- 
hol medium. 
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4,563,303 
METHOD FOR PURIFICATION OF FILAMENTOUS 
HEMAGGLUTININ 

Akihiro Ginnaga; Shin Sakuma; Tsukasa Nishihara; Tomitaka 

Tashiro; Sadao Susumi; Tetsuo Kawahara, and Hiroshi 

Mizokami, all of Kumamoto, Japan, assignors to Judicial 

Foundation The Chemosero-Therapeutic Research Institute, 

Kumamoto, Japan 

Filed Apr. 12, 1985, Ser. No. 722,381 

Claims priority, application Japan, Apr. 14, 1984, 59-075314; 

Apr. 25, 1984, 59-084778; May 7, 1984, 59-091631 
Int. Cl.4 CO7G 7/00; A61K 39/10 

US. Cl. 260—112 R 12 Claims 

1. A method for the purification of Filamentous Hemaggluti- 
nin (F-HA) produced by a microorganism of the genus Borde- 
tella, which comprises contacting an F-HA-containing solu- 
tion with a gel selected from the group consisting of a cellulose 
sulfate gel, a polysaccharide gel chemically bound with dex- 
tran sulfate and a crosslinked polysaccharide sulfate gel to 
adsorb the F-HA and eluting the adsorbed F-HA from the gel. 


4,563,304 
PYRIDINE COMPOUNDS MODIFYING PROTEINS, 
POLYPEPTIDES OR POLYSACCHARIDES 

Jan P, E. Carlsson, Upsala; Rolf E. A. V. Axén, Bilinge; Hakan 

N. Y. Drevin, Brunna, and Géran E. S, Lindgren, Almunge, all 

of Sweden, assignors to Pharmacia Fine Chemicals AB, Up- 

sala, Sweden 

Continuation of Ser. No. 238,853, Feb. 27, 1981, abandoned, 

which is a continuation of Ser. No. 98,3062, Nov. 28, 1979, 
abandoned, which is a continuation of Ser. No. 946,140, Sep. 27, 
1978, abandoned, which is a division of Ser. No. 882,546, Mar. 2, 

1978, Pat. No. 4,149,033. This application Feb. 23, 1984, Ser. 
No. 582,911 

Int. Cl.* CO7G 7/00; COTH 1/00; C12N 9/26; COTB 37/00 
US. Cl. 260—112 R 5 Claims 

1. A modified protein, polypeptide, polysaccharide or poly- 
saccharide derivative containing amino groups and being solu- 
ble in aqueous liquids, wherein at least one amino group 
(—NH)2) of said protein, polypeptide, polysaccharide or poly- 
saccharide derivative has been converted to a group of the 
formula 


i 
—NH—C—A—S—S—R! 
wherein R! is 2-pyridyl, 5-nitro-2-pyridyl or 4-pyridyl, A is a 
hydrocarbon residue having 1-10 carbon atoms and X is O or 
NH, by reaction with a compound having the formula 
R!—s—S—A—Z 


wherein R! and A are as defined above and Z is from the group 


1¢) 
ll 
—C—O—N 


NH 
Il ll 
(CH2)n, —C—S—R! or —C—O—R?2 


Cc 
4 
oO 


or acid addition salts of the last mentioned group, where n is 2 
or 3, R! has the same significance as R! above and is equal 
thereto, and R? is methyl or ethyl. 
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4,563,305 
RADIOLABELLED SUBSTRATES FOR ASSAYING 
MAMMALIAN ENZYMES 
James W. Ryan, and Alfred Chung, both of Miami, Fia., assign- 
ors to University of Miami, Miami, Fla. 
Filed Jan. 7, 1981, Ser. No. 222,980 
Int. Cl.4 CO7TC 103/52 
US. Cl, 260—-112.5 R 18 Claims 
1. A compound of the general formula X-T, W-Y or X- 
(Pep)-Y wherein 

X is a radiolabelled benzoyl or hydroxyphenylpropanoyl 
group, 

T is the amino acid or peptide residue of a known chromo- 
genic or fluorogenic substrate containing at least one 
amino acid moiety and having a free terminal —NH— 
group which forms an amido bond with X, which residue 
may be substituted with one or more organic groups, 

W is the amino acid or peptide residue of a known chromo- 
genic or fluorogenic substrate containing at least one 
amino acid moiety other than the aspartyl or lysyl moiety 
and having a free terminal 


¢) 
ll 
-—cC— 


group which forms an amido bond with Y, which residue 
may be substituted with one or more organic groups, 

Y is a radiolabelled benzylamine group, and 

(Pep) is difunctional or polyfunctional peptide residue from 
a known chromogenic or fluorogenic substrate containing 
at least two amino acid moieties in peptide linkage with 
one another and having a free terminal —NH— group 
which forms an amido bond with X and a free terminal 


Oo 
ll 
—C— 


group which forms an amido bond with Y, which residue 
may be substituted with one or more organic groups. 


4,563,306 
PEPTIDES AND PROCESS FOR PREPARING THE SAME 
Hiroshi Sugano, Nara; Ryuichi Ishida, Suita, and Michio 

Yamamura, Tondabayashi, all of Japan, assignors to Tanabe 
Seiyaku Co., Ltd., Japan 
Filed Aug. 17, 1984, Ser. No. 641,978 


Int. Cl.* CO7C 103/52; A61K 37/00 
US. Cl. 260—112.5 TR 
1. A compound of the formula: 


aoe CONH?2 


sede <TR 
bu, 


Jeti 


wherein A is a group of the formula: 
R! 


R2 
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R! and R2 are the same or different and each hydrogen atom, 
nitro, amino, a protected amino, hydroxy or lower alkoxy, 

Y is oxygen atom or a group of the formula: —NR3—, 

R3 is hydrogen atom or lower alkyl, 

X is methylene or sulfur atom and the dotted line is an op- 
tional double bond, or a pharmaceutically acceptable acid 
addition salt thereof. 


4,563,307 
POLYFUNCTIONAL AZIRIDINES FOR USE IN 
CROSSLINKING APPLICATIONS 
Frank C. Briden, Morristown, N.J., assignor to Diamond Sham- 
rock Chemicals Company, Dallas, Tex. 
Filed Jul. 13, 1983, Ser. No. 513,454 
Int. Cl.* CO7D 403/12, 403/14 
U.S. Cl. 260—239 E 10 Claims 
1. Bis- and tris-aziridines which are reaction products of (1) 
ethylene imine and (2) acrylates of alkoxylated polyols selected 
from the group consisting of the adduct of trimethylol pro- 
pane, neopentyl glycol, pentaerythritol or glycerol and about 2 
to about 12 moles of at least one alkylene oxide selected from 
the group consisting of ethylene oxide and propylene oxide, 
said aziridines being substantially free of unreacted acrylate. 


4,563,308 
RECOVERY OF CAPROLACTAM FROM 
CAPROLACTAM-CONTAINING DISTILLATION 
RESIDUE 
Otto G. Plantema, Nederweert-Eind; Arnold G. M. Jetten, 
Ulestraten, and Nicolaas F. Haasen, Sittard, all of Nether- 
lands, assignors to Stamicarbon B.V., Licensing Subsidiary of 
DSM, Geleen, Netherlands 
Filed Aug. 21, 1984, Ser. No. 643,026 
Claims priority, application Netherlands, Aug. 31, 1983, 
8303028 


Int. Cl.4 CO7D 201/04 
US. Cl. 260—239.3 A 14 Claims 
1. Process for recovering caprolactam from the residue 
remaining following the distillation, under reduced pressure, of 
impure caprolactam obtained by rearrangement of cyclohexa- 
none oxime with sulphuric acid or oleum, comprising: 
distilling said residue under reduced pressure whereby a 
caprolactam-containing distillate is obtained; 
hydrogenating said caprolactam-containing distillate in an 
aqueous medium to obtain a hydrogenation product; 
and recovering caprolactam from the resulting hydrogena- 
tion product. 


: 4,563,309 

PRODUCTION OF CARBOXYLIC ANHYDRIDES FROM 
METHYL CARBOXLYATES USING RHODIUM 
COMPLEX CATALYSTS 

Richard W. Wegman, South Charleston, W. Va., assignor to 

Union Carbide Corporation, Danbury, Conn, 

Filed Aug. 16, 1984, Ser. No. 641,219 
Int. Cl.4 CO7TC 51/56 

US. Cl. 260—549 18 Claims 

1. A process for the production of carboxylic acid anhy- 
drides of the formula RC(O)O(O)CCH3 which comprises the 
catalytic reaction of a methyl carboxylate ester of the formula 
RC(O)OCH;3 and carbon monoxide in contact with a homoge- 
neous catalyst system consisting essentially of rhodium metal 
atom, a phosphorus containing ligand in which there is present 
at least one oxo oxygen atom attached to a phosphorus atom or 
a carbon atom to form a Z group and the 


group in said Z group is located at least one carbon atom 
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removed from the phosphorus atom of the molecules repre- 
sented by the formulas 


(Vv) 


bent 
| 
R’ 
b 


and a halogen source; wherein R is an alkyl group having from 
1 to 30 carbon atoms, or aryl, aralkyl or alkaryl groups having 
6 to 10 ring carbon atoms with from 1 to 10 carbon atoms in the 
alk-moiety thereof, or alkenyl having from 2 to 30 carbon 
atoms; R’ is aryl, aralkyl or alkaryl having from 6 to 10 ring 
carbon atoms and the alkyl moiety of said aralkyl or alkaryl 
group having from 1 to 10 carbon atoms, or an alkyl group 


having from 1 to 10 carbon atoms; and wherein 1 or more of 


said R’ groups can be substituted with a Z group but not more 
than 3 of said R‘ groups in the molecule are so substituted; a is 
an integer from 0-4; b is an integer from 0-3; and Z is a member 
selected from the group consisting of 


“— —C(O)OR” or a 
Oo Oo 


wherein R” is R’ or —H and said reaction is carried out under 
mild reaction conditions. 


4,563,310 
PHENOXYPHENYL PHOSPHINATES 
Shy-Fuh Lee, Sunnyvale, and Clive A. Henrick, Palo Alto, both 
of Calif., assignors to Zoecon Corporation, Palo Alto, Calif. 
Continuation of Ser. No. 369,306, Apr. 16, 1982, abandoned, 
which is a continuation-in-part of Ser. No. 340,580, Jan. 18, 
1982, abandoned, which is a continuation-in-part of Ser. No. 
276,444, Jun. 22, 1981, abandoned, which is a 
continuation-in-part of Ser. No. 272,422, Jun. 10, 1981, 
which is a continuation-in-part of Ser. No. 264,259, 
May 18, 198i, abandoned. This application Feb. 16, 1984, Ser. 
No. 580,768 
Int. Cl.4 CO7F 9/32 
US. Cl. 260—941 
1. A compound of the following formula: 


-O: 


an. 
NR 


10 Claims 


wherein, 
Y is hydrogen, lower alkyl, lower alkoxy, lower haloalkyl, 
lower haloalkoxy, halogen, cyano or nitro; 
Z is independently selected from the values of Y; 
t is zero, one or two; 
R2' is lower alkyl or aryl; 
R3 is cyano or nitro; 
R® is lower alkenyl, lower alkynyl, lower haloalkenyl, lower 
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haloalkynyl, lower alkoxyalkyl, lower alkylthioalkyl, or 
the group 


RB oO 
Seales. 
—CH—C—w'—R'4, 


W’ is oxygen or sulfur; 

R!3 is hydrogen or lower alkyl; and 

R!4 is hydrogen, sodium, potassium, calcium, lower alkyl, 
lower haloalkyl, lower alkoxyalkyl, lower alkenyl, lower 
haloalkenyl, iower alkynyl or lower alkylcarbonylalkyl. 


4,563,311 
CARBURETOR VALVE 
Ralph E. Agnew, Gardena, Calif., assignor to McCulloch Corpo- 
ration, Los Angeles, Calif. 
Filed Feb. 23, 1984, Ser. No. 582,821 
Int. Cl.* FO2M 17/04 
US. Cl. 261—35 


1. A diaphragm carburetor for supplying a mixture of an 
oxygen-containing gas and a liquid, at least partially vaporiz- 
able fuel to an internal combustion engine having a crankcase 
comprising: 

passage means for introducing an oxygen-containing gas, 

having a given pressure, into the internal combustion 
engine; 

pressure reducing means, operably connected to said pas- 

sage means, for reducing the pressure of said gas; 

fuel mixing means, operably connected to said pressure- 

reducing means, for mixing said fuel with said reduced 
pressure gas; 

fuel control means for supplying a controlled amount of said 

fuel to said fuel mixing means; and 

throttle means, operably connected to said passage means, 

for controlling the amount of said mixture of said gas and 
said fuel supplied to said internal combustion engine; 
wherein said fuel control means comprises 

fuel regulator means for containing a predetermined quan- 

tity of said fuel; 

fuel inlet means for supplying a controlled amount of said 

fuel to said fuel regulator means; 

fuel outlet means for supplying fuel from said fuel regulator 

means to said fuel mixing means; 

pressure control means, operatively connected to said fuel 

inlet means, for varying the amount of fuel fed to said fuel 
regulator means from said fuel inlet means in response to 
the pressure differential between said reduced-pressure 
gas and said gas having a given pressure; and 
temperature control means, operatively connected to said 
fuel inlet means, for varying the amount of fuel fed to said 
fuel regulator means from said fuel inlet means in response 
to the temperature of said fuel in said fuel regulator means. 
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4,563,312 
GAS SUPPLYING APPARATUS 
Hiroaki Takimoto; Tetsuo Miyajiri; Kiminobu Yoshida, and 
Tamio Turita, all of Yokohama, Japan, assignors to Sumitomo 
Electric Industries, Ltd., Osaka, Japan 
Filed Dec. 3, 1984, Ser. No. 677,588 
Claims priority, application Japan, Dec. 2, 1983, 58-226750 
Int. Cl.4 BOIF 3/04 


US. Cl, 261—59 12 Claims 


1. A gas supplying apparatus for supplying gaseous raw 
material of an article to a processing apparatus, comprising: 
at least one main vessel for storing liquid raw material of said 
article, which generates said gaseous raw material consti- 
tuted by vapor of said liquid raw material mixed with 
carrier gas drawn into said main vessel so as to supply said 
gaseous raw material to said processing apparatus; 

an auxiliary vessel for storing liquid raw material replenish- 
ment for said liquid raw material; 

a main pipe for delivering to said main vessel said liquid raw 
material replenishment stored in said auxiliary vessel, 
which has an inlet end and an outlet end; 

said inlet end being dipped in said liquid raw material replen- 
ishment in said auxiliary vessel, while said outlet end is 
disposed in said main vessel; 

a return pipe having a distal end, which is branched, in the 
vicinity of said outlet end, from a branch portion of said 
main pipe such that said distal end is disposed in said 
auxiliary vessel and above a liquid level of said liquid raw 
material replenishment in said auxiliary vessel; 

a first control valve which is provided in said return pipe; 

a second control valve which is provided, between said 
outlet end and said branch portion, in said main pipe; and 

a feed means for feeding, through said main pipe, to said 
main vessel said liquid raw material replenishment in said 
auxiliary vessel. 


4,563,313 
HUMIDIFIER 
Hajime Tsuaki, Aichi, Japan, assignor to Tokyo Shibaura Denki 
Kabushiki Kaisha, Japan 
Filed Dec. 2, 1983, Ser. No. 557,586 
Claims priority, application Japan, Dec. 24, 1982, 57-232989 
Int. Cl.4 BOIF 3/04 


US. Cl. 261—81 3 Claims 


1. An air humidifying apparatus comprising: 

means defining a water reservoir for retaining a predeter- 
mined level of water therein; 

water vaporizing means operatively associated with said 
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reservoir for gradually and controllably vaporizing the 
water retained therein; 

detecting means for detecting said water level in said reser- 
voir and for responsively generating a high level signal 
corresponding to a water level in said reservoir above said 
predetermined level and for generating a low level signal 
corresponding to a water level in said reservoir below said 
predetermined level; and 

indicating means operatively connected to said detecting 
means for visually indicating whether the water level in 
said reservoir is above or below said predetermined level 
in response to said high and low level signals, respec- 
tively, said indicating means including first and second 
light-emitting diodes and means to selectively energize 
said first or second light-emitting diodes in response to 
said high or low level signals, respectively, to selectively 
cause light to be emitted thereby corresponding to said 
high and low water levels to provide visual indication 
thereof; wherein 

each said first and second light-emitting diodes is connected 
in series to a transistor, the base current of said transistor 
being controlled by said detecting means. 


4,563,314 
APPARATUS FOR COOLING COOLING WATER 
Giinter Ernst, Strasse des Roten Kreuzes, D-7500 Karlsruhe 41, 
and Dieter Wurz, Pfinztal-Séllingen, both of Fed. Rep. of 
Germany, assignors to Giinter Ernst, Fed. Rep. of Germany 
Continuation of Ser. No. 216,496, Dec. 15, 1980, abandoned. 
This application Mar. 25, 1985, Ser. No. 715,466 
Claims priority, application Fed. Rep. of Germany, Dec. 17, 
1979, 2950803 
Int. Cl.* BOIF 3/04 


US. Cl, 261—153 26 Claims 


1. In an apparatus for the cooling of cooling water compris- 
ing substantially vertical trickler plates arranged essentially in 
parallel, one side of each trickler plate being essentially wet 
and the other side of each trickler plate being essentially dry, 
and two immediately adjacent trickler plates being spaced 
from each other to form ducts through which cooling air 
flows, the improvement wherein the trickler plates are pro- 
vided with a plurlity of depressions in the wet side thereof 
protruding from the dry side thereof over an area including 
substantially the vertical height thereof, said depressions being 
arranged and dimensioned such that (a) the effective contact 
area for heat exchange between (1) the cooling air flow and (2) 
the dry side of each of said trickler plates is greater than (b) the 
effective contact area for heat exchange between (1) the cool- 
ing air flow and (2) the wet side of each of said trickler plates. 





258 


4,563,315 
PRODUCTION OF PARTICULATE SOLIDS IN ROTARY 
FLUIDIZER 
Karl H. Walter, Henley South, and Robert L. Hill, Panorama, 
both of Australia, assignors to Adelaide & Wallaroo Fertiliz- 
er: Ltd., Adelaide, Australia 
Filed Sep. 27, 1983, Ser. No. 536,320 
Claims priority, application Australia, Sep. 27, 1982, PF6073 
Int. Cl.4 B29B 9/00 
12 Claims 


1. Apparatus for the formation of granular solids, said appa- 
ratus comprising: a vessel defined by a cylindrical shell having 
its axis substantially horizontal, a respective end plate at each 
end of the shell, means for charging a treatment gas into the 
vessel from a source thereof, and means for charging process- 
ing liquid into the vessel from a source thereof, said vessel 
being open at said ends to enable particulate raw material 
solids to be charged continuously through one end thereof into 
the shell and to enable granular solids to be discharged contin- 
uously from the other end thereof; said shell being rotatable at 
from 20% to 80% of its critical speed of rotation so that a 
tumbling bed of said particulate solids is formed and retained 
during rotation substantially within the second one, in the 
direction of said rotation, of the lower quadrants of the shell; 
said gas charging means comprising a gas supply pipe passing 
into the vessel through an end thereof, and a plurality of gas 
discharge conduits in communication with the gas supply pipe 
and extending within and along substantially the full length of 
the shell; each of said gas discharge conduits being fixed, 
within said second quadrant, against rotation with the shell, 
and having port means comprising a plurality of outlets spaced 
along substantially its full length; said conduits being fixed 
within said second quadrant at a location such that during 
rotation of the shell, each of said conduits is within said tum- 
bling bed by engagement therewith, and at a location such that 
each of said conduits is spaced from, and discharges said gas 
from its outlets downwardly toward said shell to cause the gas 
to be discharged within said bed and to effect contact between 
said gas and particulate material of the bed at substantially 
below the elutriation velocities for particles of said material; 
the means for charging processing liquid having at least one 
outlet fixed within the shell at a location such that, during 
rotation of the shell, said liquid charging means is spaced above 
the bed and liquid discharged therefrom contacts the bed from 
above along a major portion of the length of said shell with 
said portion being spaced from said other end of the shell by a 
minor portion of said length; said gas discharge means being 
adapted to maintain said tumbling bed in a quasi-fluidized 
condition along substantially the full length of said shell under 
the action of said downwardly discharged gas from said outlets 
and mechanical dispersion of the particulate material of the bed 
by said conduits, and further adapted to dry said particulate 
material with respect to liquid from said liquid charging means 
prior to discharge from said minor portion of said length of the 
shell. 

7. A method for the formation of granular solids, said 
method comprising the steps of: 

(a) charging particulate raw material feed solids to one end 

of a vessel comprising a horizontally disposed rotating 
shell and a respective end plate at each end of the shell, to 
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form a tumbling bed of particulate solids which bed is 
substantially retained in the second one, in the direction of 
rotation of the shell, of the lower quadrants of the vessel; 
(b) simultaneously with rotation of said shell, charging treat- 
ment gas from a source thereof to a supply pipe passing 
into the vessel from one end thereof, and from the supply 
pipe to a plurality of discharge conduits each extending 
within and along substantially the full length of said shell, 
each said conduit having port means comprising a plural- 
ity of downwardly opening gas outlets spaced along sub- 
stantially its full length and being fixed against rotation 
with said shell at a location, within said tumbling bed and 
spaced from the shell, such that each of said conduits 
mechanically disperses particulate material of the bed by 
engagement therewith and discharges said gas down- 
wardly within said bed and toward the shell to effect 
contact between said gas and particulate material in which 
said bed is maintained in a quasi-fluidized condition along 
substantially the full length of said shell under the action 
of said downwardly discharged gas from said outlets and 
mechanical dispersion, said contact being substantially 
below elutriation velocities for particles of said material; 
(c) simultaneously with charging said treatment gas, charg- 
ing processing liquid into said vessel so as to be released 
therein from at least one outlet spaced above the bed such 
that the processing liquid contacts the bed from above 
along a major portion of the length of said shell which 
portion is spaced from said other end of the shell; and 
(d) simultaneously with charging said treatment gas and 
processing liquid, discharging granular solids from the 
other end of the vessel, said discharged solids being sub- 
stantially dried with respect to said liquid by said gas. 


4,563,316 
PRODUCTION OF POLYOLEFIN SHAPED PRODUCT 

Tsutomu Isaka, and Hiroshi Nagano, both of Inuyama, Japan, 

assignors to Toyo Boseki Kabushiki Kaisha, Osaka, Japan 

Filed Oct. 7, 1983, Ser. No. 540,144 

Claims priority, application Japan, Oct. 8, 1982, 57-178126; 

Jan. 26, 1983, 58-11912 
Int. Cl.4 B29D 7/20 


US. Cl. 264—22 2 Claims 


4 
2 


5 
s - 


Ay 


6 


1. A process for enhancing the adhesion property of the 
surface of a polyolefin shaped product which comprises apply- 
ing corona discharge to said polyolefin surface as it continu- 
ously moves between a discharge electrode and another elec- 
trode disposed opposite thereto while jetting a gaseous mate- 
rial, other than air itself, onto that portion of the said surface to 
which the corona discharge is being applied so as to achieve 
the following relationships among the carbon atoms, the nitro- 
gen atoms and the oxygen atoms present within 100 A from the 
said surface: 

(a) —3.5S(OV{C]—[O'VICDAINVIC]—[N’'VIC)S1.8 

(b) 3.05[N'VIC] 
wherein [C}, [N] and [O] are respectively the numbers of the 
carbon atoms, the nitrogen atoms and the oxygen atoms within 
100 A from said surface before the application and [C’], [N’] 
and [O’] are respectively the numbers of the carbon atoms, the 
nitrogen atoms and the oxygen atoms within 100 A from said 
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surface after the application, the number of the carbon atoms 
being always taken as 100. 


4,563,317 
PROCESS OF PRODUCING POROUS THERMOPLASTIC 
RESIN ARTICLE 
Eiichi Kamei, and Yasushi Shimomura, both of Hirakata, Japan, 
assignors to UBE Industries, Ltd., Ube, Japan 
Filed Dec. 27, 1984, Ser. No. 686,654 

Claims priority, application Japan, Dec. 28, 1983, 58-247312; 

Dec. 28, 1983, 58-247313; Oct. 4, 1984, 59-209181 
Int. Cl.* B29C 55/02, 55/22, 35/16 
US. Cl. 264—28 19 Claims 

1. A process of producing a porous polypropylene hollow 
yarn which comprises a step for forming a large number of 
micropores in the surrounding wall of said yarn by drawing a 
polypropylene hollow yarn, which is characterized in that the 
drawing process is performed in a medium selected from the 
group consisting of nitrogen, oxygen, argon, carbon monoxide 
and a hydrocarbon at a temperature in the range of the freezing 
point to 50° C. above the boiling point of said medium. 

12. A process of producing a porous thermoplastic resin film 
which comprises a step for forming a large number of micro- 
pores in said film by drawing a thermoplastic resin film, which 
is characterized in that the drawing process is performed in a 
medium selected from the group consisting of nitrogen, oxy- 
gen, argon, carbon monoxide, methane and ethane at a temper- 
ature in the range of the freezing point to 50° C. above the 
‘boiling point of said medium under the condition that the 
temperature for the drawing is not higher than —70° C. 


4,563,318 
POLYVINYL CHLORIDE MOLDING COMPOSITION, A 
PROCESS FOR ITS PRODUCTION, AND ITS USE 

Karsten Flatau, Haltern, Fed. Rep. of Germany, assignor to 

Huels Aktiengesellschaft, Marl, Fed. Rep. of Germany 
Continuation of Ser. No. 406,430, Aug. 9, 1982, abandoned. This 

application Aug. 20, 1984, Ser. No. 641,933 

Claims priority, application Fed. Rep. of Germany, Aug. 10, 

1981, 3131609 
Int. Cl.4 CO8L 25/14, 27/06; C083 5/18 

US. Cl. 264—119 4 Claims 

1. In the Luvitherm method for preparing polyvinyl chlo- 
ride sheet stock comprising calendering a polyvinyl chloride 
molding composition at a low temperature into sheet stock 
using rollers, thereby obtaining a sheet having low mechanical 
strength, then sintering the latter at a higher temperature for a 
short time, and thereafter stretching the film, 


the improvement wherein the polyvinyl chloride molding’ 


composition consists essentially of, as processing aid, 
0.5-3.0% by weight of a simple copolymer consisting 
essentially of 40-90% by weight of vinyl monomers 
whose corresponding homopolymers have a glass temper- 
ature below 0° C. and of 10-60% by weight of styrene; 
and the balance being emulsion polyvinyl chloride; 
wherein, in the processing aid copolymer, the monomer 
with a glass temperature below 0° C. is an acrylic acid 
ester whose esterifying moiety is a C4_12-alkyl group. 


4,563,319 
METHOD OF MAKING QUADRUPLE PROFILE TUBING 
Steven Ausnit, New York, N.Y., and Donald L. Van Erden, 
Wildwood, Ill., assignors to Minigrip, Inc., Orangeburg, N.Y. 
Filed Mar, 3, 1983, Ser. No. 471,740 
Int. Cl.4 B29C 53/36 

USS, Cl. 264—146 14 Claims 
11. A method of making a plastic film structure for forming 
bags with integral pressure interlocking rib and groove ele- 

ments on the confronting top edges comprising the steps of: 
forming a continuous one-piece tube hang on the inner sur- 
face thereof a first pair of closely spaced interlocking 
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elements, a second pair of closely spaced interlocking 
elements, 

providing a third pair of closely spaced interlocking ele- 
ments intermediate the first and second pairs, and a fourth 
pair of closely spaced interlocking elements positioned 
diametrically opposed to the third pair, 

each of said pairs including a rib and groove element with 
the rib and groove elements alternating in a circumferen- 
tial direction around the tube; 





flattening said tube so that the first and fourth pair are 
aligned and the second and third pair are aligned to form 
first and second sets; slitting the tube longitudinally 
through one layer of the first set and through the opposite 
layer of the second set; and folding one of the elements of 
the first set adjacent the first slit over onto the second set 
and folding another of said elements of the second set 
adjacent the second slit being over onto the first set. 


320 


4,563, 
MAKING THERMOPLASTIC ITEMS 
Allan C. Morgan, Manchester, Mass., assignor to Hummor, Inc., 
Manchester, Mass. 
Continuation-in-part of Ser. No. 459,461, Jan. 20, 1983, 
abandoned. This application Nov. 26, 1984, Ser. No. 674,599 

Int. Cl.4 B29C 17/00; B29D 7/02 

US. Cl. 264—151 


10 Claims 


1. A method of continuously making thermoplastic polymer 
items which method includes the steps of, 

expelling from an extruder outlet an extrudate band of ther- 
moplastic polymer at a temperature at the low end of the 
extruding range substantially between 350° and 550° F., 

cooling said extrudate band into the 200° F. range just above 
the glass transition temperature of said polymer as it 
moves away from said extruder outlet through a liquid 
bath, 

continuing to move the cooled band away from said ex- 
truder outlet and said liquid bath through a gas region to 
allow the temperature of said cooled band to homogenize, 

directing the band with homogenized temperature along a 
predetermined path further from said extruder outlet 
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between meshing dies moving with said band while form- 
ing a predetermined shape therein, 

separating the meshing dies while they move with said band 
to leave the impression of an item therein, 

and further cooling said band to harden the shape of the item 
formed therein. 


4,563,321 
METHOD OF PRODUCING A PLASTIC UNITARY 
CURVED STRUCTURE WITH TWO SURFACES AND A 
HONEYCOMB SHAPED CORE 

James D. Gessford, P.O. Box 5856, Bancroft, Id. 83217 

Continuation of Ser. No. 841,974, Oct. 13, 1977, abandoned, 

which is a division of Ser. No. 700,214, Jun. 28, 1976, 
abandoned, which is a continuation-in-part of Ser. No. 513,072, 
Oct. 8, 1974, abandoned. This application Sep. 17, 1980, Ser. No. 
188,111 
Int. Cl.4 B32B 31/04 


1. In a method of forming a unitary curved structure with a 
honeycomb core having impervious surfaces on both sides of 
said core, the steps of applying a catalyzed liquiform resin 
containing styrene with a matrix of material performing the 
function of holding a reservoir of said catalyzed resin in place 
onto a curved form; placing a honeycomb-type structure capa- 


ble of being saturated by said liquiform resin as used in the 
method into said reservoir of catalyzed resin; sealing the top of 
said honeycomb structure with an impervious layer, permitting 
said catalyzed resin to be wicked into said honeycomb struc- 
ture whereby it substantially saturates throughout and coats 
the walls of the honeycomb structure without filling the cells 
thereof and reaches a gel stage while said seal is applied; re- 
moving said seal and venting styrene gas and vapor from said 
honeycomb structure; applying a further layer comprised of 
said catalyzed resin and a fibrous mat over said honeycomb 
structure which substantially bridges said cells, said further 
layer fusing with said resin coat and being sufficiently permea- 
ble so that further styrene gases and vapors liberated during 
the curing of said resin throughout the structure are vented 
from said cells through said further layer; and said gases and 
vapors have been sufficiently vented from said cells applying 
more resin over said further layer permanently to seal and 
strengthen said further layer. 


4,563,322 
METHOD AND APPARATUS FOR CONTINUOUSLY 
FILLING GROOVES IN SASH BARS WITH HEAT 
INSULATING MATERIAL 
Yoshitaka Nagai, and Nobushige Doguchi, both of Toyama, 
Japan, assignors to Yoshida Kogyo K.K., Tokyo, Japan 
Filed Dec. 21, 1983, Ser. No. 564,025 
Claims priority, application Japan, Dec. 25, 1982, 57-226544 
Int. Cl.4 B29D 27/04; B29C 13/02 
US. Cl. 264—267 5 Claims 
1. A method for continuously filling grooves in metal sash 
bars with heat insulating synthetic resin which comprises: 
closing the opposite ends of said groove of each of said metal 
sash bars with an end cap having a thinned top edge; 
continuously moving said metal sash bars one after another 
through a path below an injection device with the grooves 
facing upwardly and with at least said top edges of said 
end caps of the preceding sash bar and the succeeding sash 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


bar being in close contact with each other on the upstream 
of said injection device by moving the bar beneath the 
injection device at a first speed and by moving the suc- 
ceeding sash bar at a rapid second speed higher than the 
first speed until the end cap of the leading end makes 
contact with the end cap of the trailing end of the sash bar 
moving at the first speed, then moving both of the bars at 
the first speed; and 

continuously injecting a solution of said heat insulating 
synthetic resin from said injection device into said grooves 
of said sash bars at a constant injecting rate while continu- 
ously moving said sash bars one after another along the 
path therebelow. 

5. An apparatus for continuously filling grooves in metal 

sash bars with heat insulating synthetic resin which comprises: 

means for closing the opposite ends of said groove of each of 
said metal sash bars by attaching end caps having end 
walls with a thinned top edge; 

means for continuously injecting a solution of heat insulating 
synthetic resin including an injection device being posi- 
tioned downstream of the means for closing; and 


means for continuously moving said metal sash bars one 
after another through a path below said injection device 
with the grooves facing upwardly and with at least said 
top edges of said end caps of the preceding sash bar and 
the succeeding sash bar being in close contact with each 
other on the upstream of said injection device, said means 
for continuously moving including a first feed device and 
a rapid second feed device, said first feed device being 
positioned near the injection device to move the sash bars 
beneath the injection device at a first speed and said sec- 
ond feed device being positioned upstream of the first 
device and moving the succeeding sash bar toward the 
preceding sash bar which is receiving a solution from the 
injection device at a higher rate of speed until a leading 
end of the succeeding bar contacts a trailing end of the 
preceding bar, said second feed device then advancing the 
succeeding bar at said first speed so that both bars move at 
the first speed beneath the injection device and the groove 
of the sash bars moving in the path below the means for 
injecting are filled with the solution one after the other. 


4,563,323 
METHOD AND APPARATUS FOR THE MANUFACTURE 
OF A CONTINUOUS SERRATED BELT 
Riidolf Breher, Porta Westfalica, Fed. Rep. of Germany, as- 
signor to BRECO Kunststoffverarbeitungs-GmbH & Co. KG, 
Porta Westfalica, Fed. Rep. of Germany 
Filed Dec. 9, 1983, Ser. No. 560,013 
Claims priority, application Fed. Rep. of Germany, Dec. 28, 
1982, 3248264 
Int. Cl.4 B29B 45/03 
US. Cl. 264—279.1 15 Claims 
1. A method for the production of an endless reinforced 
toothed belt from a mouldable material with embedded rein- 
forcing elements extending along the longitudinal direction of 
the toothed belt comprising placing a reinforcing coil on the 
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exterior of a moulding ring having alternate teeth and depres- 
sions, said moulding ring being flexible as regards bending and 
being substantially elastically non-stretchable in a longitudinal 
direction, securing the ends of said reinforcing coil to the 
moulding ring, said moulding ring having a larger circumfer- 
ential length than the circumference of said moulding wheel 
such that a portion of said moulding ring is circumferentially 
spaced from said moulding wheel, forming part of a mould 
cavity utilizing said moulding ring and a moulding wheel by 
disposing said moulding ring in a channel in said moulding 
wheel with the sides of said channel having side flanges form- 
ing part of said mould cavity, positioning a cover in contact 
with the outer periphery of said flanges such that said cover 
closes said mould cavity, closing a beginning portion of said 
mould cavity with an injection means by disposing said injec- 
tion means in: sealing engagement with said moulding ring, said 
flanges and said cover, introducing said moulding material into 
said beginning portion of said mould cavity by said injection 
means to mould the beginning of said belt in said beginning 
portion of said mould cavity, rotating said moulding wheel and 
advancing said moulding ring, continuing to introduce said 
moulding material until said beginning of said moulded belt 
re-enters the beginning portion of said mould cavity, joining 
said beginning of said moulded belt to the end of said moulded 
belt by continuing to introduce said mouidable material into 
the beginning portion of said mould cavity as said beginning of 
said moulded belt enters said beginning portion of said mould 
cavity, removing the moulding ring with the formed endless 


toothed belt from the moulding wheel, and separating the 
toothed belt from the moulding ring. 

10. Apparatus for the production of an endless reinforced 
toothed belt from a mouldable material with embedded rein- 
forcing elements extending generally along the longitudinal 
length of the belt, comprising a moulding ring having alternate 
teeth and depressions, said moulding ring being flexible as 
regards bending and being substantially elastically non-stretch- 
able in a longitudinal direction, a coil of reinforcing elements 
disposed about said moulding ring, a moulding wheel having a 
channel defined by a circumferential surface and two lateral 
flanges having a diameter greater than the diameter of said 
circumferential surface, said moulding ring having a diameter 
greater the diameter of said flanges such that a portion of said 
moulding ring is circumferentially spaced from said flanges, 
said moulding ring being disposed within said channel between 
said two flanges, said alternate teeth and depressions of said 
moulding ring together with said flanges of said moulding 
wheel defining part of the mould cavity for the toothed belt 
being formed, a cover means engaging the outer periphery of 
said flanges such that said cover means defines another part of 
said mould cavity, injection means for injecting mouldable 
material into said mould cavity, said injection means being 
sealingly in contact with the outer radial ends of said teeth of 
said moulding ring and sealingly in contact with said cover 
means so as to provide a closed mould cavity into which said 
mouldable material is injected, said moulding wheel being 
rotated‘ to advance said moulding ring one revolution to 
thereby form a closed loop toothed belt. 
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4,563,324 
METHOD OF INJECTION MOULDING 
Josef Kubat, Solparksviigen 3, S-1710 35 Solna, and Jan-Anders 
E. Manson, Abborrstige, S-28b 00 Orkelljunga, both of Swe- 
den 


Continuation of Ser. No. 317,422, Nov. 2, 1981, abandoned, 
which is a division of Ser. No. 196,553, May 20, 1980, 
abandoned. This application Nov. 7, 1983, Ser. No. 549,636 
Claims priority, application Sweden, Sep. 29, 1978, 7810264 
Int. Cl.4 B29F 1/00 
5 Claims 
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1. A method of injection moulding with a machine having 
injection means comprising: 

firstly injecting melt with the injection means into a mould 
cavity under a first pressure not exceeding normal injec- 
tion moulding pressure; 

secondly, applying a second pressure of the order of 
200-1000 MPa in the mould cavity independently of the 
injection means and substantially greater than said first 
pressure, while preventing flow back of melt from the 
mould cavity into the injection means during application 
of said second pressure; 

releasing said second pressure immediately prior to opening 
the mould cavity; and 

opening the mould cavity and ejecting a moulded article 
therefrom. 


4,563,325 
FORMING PLASTIC ARTICLES IN SOLID STATE 
Paul M. Coffman, Houston, Tex., assignor to Shell Oil Com- 
pany, Houston, Tex. 
Filed May 20, 1983, Ser. No. 489,628 
Int. C1.* B29C 51/06, 51/08 
U.S. Cl. 264—550 


1. The method of forming an integral hollow article having 
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a bottom and contiguous side walls which comprises (1) plac- 
ing a solid-state deformable thermoplastic blank of larger size 
than the area defined by the rim of the article, at a forming 
temperature below its crytalline melting point, above the open- 
ing of the female die; (2) holding said blank loosely in place; (3) 
forcing a forming plunger down on said blank to only a part of 
the depth of the final draw to pull said blank partly into a die 
cavity; (4) forcing a rim holding plunger down to push to the 
rim of said blank into a recessed annular seat and clamp it into 
place; and (5) forcing said forming plunger, adapted to stretch- 
form the blank, completely down into the die cavity to achieve 
full depth of the final draw, so that the portion of said blank 
which was outside the area defined by said rim of said hollow 
article is incorporated in said wall of said hollow article thus 
increasing the thickness of said wall of said hollow article. 


4,563,326 
HIGH TEMPERATURE NUCLEAR POWER PLANT 
WITH A HOT-GAS PIPELINE WHICH CAN BE 
SEPARATED FROM THE REACTOR VESSEL 
Manfred Ullrich, Bergisch-Gladbach, and Rainer Sahler, Co- 
logne, both of Fed. Rep. of Germany, assignors to Interatom 
Internationale Atomreaktorbau GmbH, Bergisch-Gladbach, 
Fed. Rep. of Germany 
Filed May 27, 1983, Ser. No. 498,879 
Claims priority, application Fed. Rep. of Germany, Jun. 1, 
1982, 3220610 
Int. CL.* G21C 15/02 
2 Claims 
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1. In a high-temperature nuclear power plant, including a 
reactor, an inner vessel completely enclosing said reactor 
except for an opening formed in said inner vessel, an outer 
metallic reactor pressure vessel disposed outside said inner 
vessel, a stub integral with said outer vessel, and a hot gas 
pipeline disposed in said stub, the improvement comprising a 
screw connection inside the outer vessel for fastening the hot 
gas pipeline to the inner vessel at said opening, means accessi- 
ble from outside the outer vessel for releasing said screw con- 
nection from outside the outer vessel, and means connected to 
the hot gas pipeline for applying a force to the hot gas pipeline 
separating the hot gas pipeline from the inner vessel after said 
screw connection has been released. 


4,563,327 
LIQUID URANIUM ALLOY-HELIUM FISSION 
REACTOR 

Viadimir Minkov, Skokie, Ill., assignor to The United States of 

America as represented by the United States Department of 

Energy, Washington, D.C. 

Filed Jun. 13, 1984, Ser. No. 620,308 
Int. Cl.4 G21C 1/24, 3/52 

US. Cl. 376—359 10 Claims 

1. A nuclear fission reactor, comprising a core vessel and a 
heat exchanger vessel and passage means coupling the vessels 
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together at their respective upper and lower ends to define a 
continuous loop for the unidirectional flow of a liquid through 
the vessels, means for supporting and moving a plurality of 
control elements adjustably within the core vessel operable to 
vary their relative presence therein, fissionable fuel confined in 
the liquid phase in the vessels at a depth up to the upper pas- 
sage means, a lattice of a poison or moderator material in the 
passages and in the heat transfer vessel to preclude any fission 


therein, means to admit a heat transfer gas into the lower end 
of the heat exchanger vessel, said gas thereupon being effective 
to bubble through the liquid fuel therein and cause said liquid 
to circulate upwardly in the heat exchanger vessel and down- 
wardly in the cooled core vessel, and means to direct the heat 
transfer gas from the upper end of the heat exchanger vessel to 
conventional energy conversion means outside of the reactor 
heat exchanger vessel. 


4,563,328 
NUCLEAR REACTOR FUEL ASSEMBLY 
Alexander Steinke, Ebermannstadt, Fed. Rep. of Germany, 
assignor to Kraftwerk Union Aktiengesellschaft, Mulheim, 
Fed. Rep. of Germany 
Filed Oct. 25, 1983, Ser. No. 545,064 
Claims priority, application Fed. Rep. of Germany, Oct. 28, 


1982, 3240061 
Int. Cl.4 G21C 3/30 


US, Cl. 376—446 6 Claims 


1. Nuclear reactor fuel assembly with two support plates and 
a holding rod connecting the two support plates rigidly with 
mutual spacing, the holding rod having a longitudinal axis 
passing through both support plates, and being held at one end 
in a lead-through in one of the two support plates, said one 
support plate being formed of a single plate, comprising, in the 
lead-through, an elongated holding body for receiving the 
holding rod therein, said holding body having a longitudinal 
axis coinciding with that of the lead-through and being rotat- 
able about the longitudinal axis thereof and displaceable in a 
direction of the longitudinal axis thereof; said lead-through 
being formed with a stop shoulder at an outer side of the one 
support plate, said stop shoulder being spaced from a first 
holding shoulder in the axial direction of said lead-through; 
means for rotating said holding body or the holding rod rela- 
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tive to one another about said longitudinal axis so as either to 
connect said holding body rigidly to an end of the holding rod 
and tighten it against a second holding shoulder formed in the 
one support plate or so as to detach said holding body, from 
the holding rod; said second holding shoulder, as viewed in a 
direction of said longitudinal axis of the holding rod, being 
located between said stop shoulder and the other side of said 
one support plate; and a spring element braced against said stop 
shoulder and pressing said holding body elastically against said 
holding shoulder; said spring element being braced at one end 
thereof against said stop shoulder and, at the other end thereof, 
against said first holding shoulder at the outside of said holding 
body. 


4,563,329 
POWDER ALLOY SHEET FOR FORMING A WEAR 
RESISTANT LAYER ON A WORKPIECE 
Tuyoshi Morishita; Sigemi Ohsaki, and Yashuhumi Kawado, all 
of Hiroshima, Japan, assignors to Mazda Motor Corporation, 
Hiroshima, Japan 
Filed Oct. 31, 1983, Ser. No. 547,102 
Claims priority, application Japan, Nov. 1, 1982, 57-193125 
Int. CL.* B22F 5/00 
US. Cl. 419—9 14 Claims 

1. A powder alloy sheet including powders of wear-resistant 
Fe—M—C type ternary eutectic alloy and acrylic resin binder, 
wherein M is at least one of Mo, P and B, said ternary alloy 
being contained in a quantity of 85 to 97% by volume and 
having 10 to 50 vol. % of liquid phase at a temperature of about 
1000° to 1150° C., said acrylic resin binder being contained in 
a quantity of 15 to 3% by volume. 

11. A method for forming a wear-resistant layer on a work- 
piece comprising steps of providing a powder alloy sheet 
comprised of 85 to 97 vol. % of powders of wear-resistant 
Fe—M—C type ternary eutectic alloy wherein M is at least 
one of Mo, P and B and 15 to 3 vol. % of acrylic resin binder, 
said eutectic alloy having 10 to 50 vol. % of liquid phase at a 
temperature of about 1000° to 1150° C., coating acrylic resin on 
one side of the sheet, bonding the sheet on a workpiece surface, 
heating the workpiece under a non-oxidizing atmosphere at a 
heat-up rate wherein a sufficient liquid phase is produced but 
an excessive amount of gas is not produced to a semi-liquid 
phase sintering temperature to sinter the alloy powders. 


4,563,330 
SAMARIUM-COBALT MAGNET ALLOY CONTAINING 
PRASEODYMIUM AND NEODYMIUM 
Kalatur S. V. L. Narasimhan, Monroeville, and Francis S. Sny- 
Materials 


Filed Sep. 30, 1983, Ser. No. 538,026 
Int. Cl.4 C22C 19/07 
USS. Cl. 420—435 1 Claim 
1. A magnet alloy consisting essentially of, in weight per- 
cent, 10 to 30 samarium, total 10 to 21.7 of praseodymium and 
neodymium, 0.5 to 2 total of equal amounts of iron and tin and 
balance cobalt. 


4,563,331 
SYSTEM FOR MEASURING BIOLUMINESCENCE 
FLASH KINETICS 
Jon R. Losee, and David Lapota, both of San Diego, Calif., 


assignors to The United States of America as represented by - 


the Secretary of the Navy, Washington, D.C. 
Filed Nov. 21, 1983, Ser. No. 553,656 
Int. Cl.4 GOIN 21/62, 21/70 
US. Cl. 422—52 15 Claims 

1. A test chamber for determining bioluminescent signatures 

of organisms comprising: 

a light tight test chamber having a first light port in a first 
surface thereof, having a doorway in a second surface 
thereof and having a chamber base; 

a door pivotally mounted on said light tight chamber having 
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opened and closed positions and covering said doorway 
when in said closed position; 

a sample holder support fixture secured to said chamber base 
within the interior of said test chamber, having a passage- 
way extending from the interior of said test chamber to 
the exterior of said test chamber; 

an organism sample holder removably positioned within said 
sample holder support fixture and being removable to the 
exterior of said test chamber, having a top portion and a 
base portion, said base portion having a passageway ex- 
tending at one end through said base portion for alignment 
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with said sample holder support fixture passageway and 
extending at its other end to said top portion; 

means positioned within said sample holder top portion and 
covering said base portion passageway for preventing said 
organisms from entering said passageway while permit- 
ting fluids containing the organisms to be drawn into said 
passageway; 

first light detecting means secured to said light tight cham- 
ber adjacent said first light port for providing an electrical 
output when irradiated by light, emitted from said organ- 
isms, passing through said first light port. 


4,563,332 
LIQUID SAMPLING APPARATUS WITH RETENTION 
MEANS 
Vance C. Mitchell, Irvine, and Thomas A. Safstron, Orange, 
both of Calif., assignors to ICL Scientific, Inc., Fountain 
Valley, Calif. 
Filed Apr. 27, 1983, Ser. No. 489,030 
Int. Cl.4 GOIN 1/10, 1/18 
U.S. Cl. 422—100 


1. Apparatus for use in preparing a sample of a liquid for 

examination and analysis, the apparatus comprising: 

a tube for receiving and containing a liquid sample, said tube 
having a first sealing surface on an interior wall portion 
thereof; and 

an elongated pipette dimensioned for axial insertion into said 
tube to isolate a portion of the liquid therein, said pipette 
having a flexible second sealing surface thereon for seal- 
ingly contacting said first sealing surface to isolate a por- 
tion of fluid, and further having elongated peripherally 
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enlarged surface means positioned on said second sealing 
surface essentially parallel to the elongated dimension of 
said pipette, and dimensioned for frictionally engaging the 
wall of said tube to maintain the sealing contact between 
said first sealing surface and said second sealing surface, 
over a short range of axial movement of the pipette as the 
sealing surfaces are brought into contact, said elongated 
peripherally enlarged surface is positioned and dimen- 
sioned on said second sealing surface which is sufficiently 
flexible to maintain a sealing relationship between said 
first and second sealing surfaces. 


4,563,333 
DEODORIZING FITTING FOR AIR FILTERS 
Walter J. Frigon, 591 California Ave., Bricktown, N.J. 08753 
Filed Aug. 22, 1984, Ser. No. 643,413 
Int. Cl.* A62B 7/08 


US. Cl. 422—122 2 Claims 


1. For use in scenting circulating air in a domestic dwelling 
or other building having air circulation ducting and mounting 
means in the ducting for an air filter, a packet containing air 
scenting material, and means for securing the packet to the 


filter in a position for scenting the air passing through the filter, 
wherein the packet is flat and rectangular and formed of perfo- 
rated sheet material containing the scenting material, and the 
securing means comprises a fold-back adhesive-backed tab on 
one edge of the packet perpendicular to the plane of the 
packet. 


4,563,334 
CATALYTIC CRACKING UNIT 

George E. Hays; Richard K. Young, and Richard H. Nielsen, all 

of Bartlesville, Okla., assignors to Phillips Petroleum Com- 

pany, Bartlesville, Okla. 

Filed Dec. 2, 1983, Ser. No. 557,551 
Int. Cl.* BOIS 8/18 

US. Cl. 422—140 


1. Apparatus comprising 

(a) an inner tubular wall member having a first end and a 
second end; 

(b) an outer tubular wall member generally concentrically 
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positioned around the inner tubular wall member and 
having a first end and a second end, an annulus being 
defined between the inner wall member and the outer wall 
member; 

(c) an end wall member connecting the first end of the inner 
wall member to the first end of the outer wall member; 
(d) a closure across the second end of the inner tubular wall 
member, an atomization chamber being defined between 
the first end of the inner tubular wall member and the 

closure; 

(e) a first tubular baffle having a first end and a second end 
and apertures therethrough and wherein the first baffle is 
positioned in the annulus between the inner wall member 
and the outer wall member; 

(f) a second tubular baffle having a first end and a second end 
and apertures therethrough positioned in the annulus 
between the inner wall member and the outer wall mem- 
ber between the first tubular baffle and the inner wall 
member, 

(g) a closure across the second end of the outer tubular wall 
member; and 

(h) means extending through the closure across the second 
end of the inner tubular wall member for supplying an 
atomizing fluid to the atomization chamber. 

8. Apparatus comprising: 

a catalyst lift pot having a longitudinal axis, an upper end, a 
lower end and an interior surface; 

a riser reactor having an upper end and a lower end with the 
lower end connected to the upper end of the lift pot; 

a tubular member extending into the lift pot from the lower 
end of the lift pot, said tubular member comprising 

an inner tubular wall member having a iirst end and a second 
end; 

an outer tubular wall member generally concentrically posi- 
tioned around the inner tubular wall member and having 
a first end and a second end, an annulus being defined 
between the inner wall member and the outer wall mem- 
ber; 

an end wall member connecting the first end of the inner 
wall member to the first end of the outer wall member; 

a closure across the second end of the inner wall member, an 
atomization chamber being defined inside the inner tubu- 
lar member between the first end and the second end; 

a first tubular baffle having apertures therethrough posi- 
tioned in the annulus between the inner wall member and 
the outer wall member; and 

a second tubular baffle having apertures therethrough posi- 
tioned in the annulus between the inner wall member and 
the outer wall member between the first tubular baffle and 
the inner wall member; 

the outer tubular wall member having a generally cylindrical 
exterior surface and the catalyst lift pot having a generally 
cylindrical interior surface generally concentric with the 
exterior surface of the outer tubular wall member to form 
a catalyst lift chamber of generally annular cross-section 
between the exterior surface of the outer tubular wall 
member and the interior surface of the lift pot; 
means extending through the end wall member of the 
tubular member for introducing an oil feedstock into the 
atomization chamber for atomization therein and flow 
generally longitudinally into the lower end of the riser 
reactor; and 

a means for introducing a hot fluidizable cracking catalyst 
into the catalyst lift chamber. 





JANUARY 7, 1986 


4,563,335 
APPARATUS FOR CONTINUOUSLY CONCENTRATING 
AND DENITRATING NITRATE SOLUTION BY 
MICROWAVE 
Hideo Akiyama, Katsuta; Akio Todokoro, Ibaraki, and Osamu 
Takanobu, Katsuta, all of Japan, assignors to Doryokuro 
Kakunenryo Kaihatsu Jigyodan, Tokyo, Japan 
Filed Dec. 20, 1983, Ser. No. 563,613 
Claims priority, application Japan, Dec. 21, 1982, 57-224560 
Int. Cl.4 BO1J 1/10 


U.S. Cl. 422—159 6 Claims 


1. An apparatus for continuous treatment of a nitrate solu- 
tion of nuclear fuel material by heating, evaporating, concen- 
trating and denitrating said nitrate solution to produce a deni- 
trated powder, said apparatus comprising: 

an oven into which microwave energy is applied through 
waveguide means; 

an evaporation concentrator vessel disposed within said 
oven, said evaporation concentrator vessel including a 
stationary cylindrical vessel body and a tubular wave- 
guide inserted into said cylindrical vessel body, said tubu- 
lar waveguide having openings at the end and on-the sides 
thereof, said cylindrical vessel body having a size for 
limiting the amount of material to be treated to less than 
that necessary for maintaining criticality for safety of 
material to be treated; 

a concentrating and denitrating vessel disposed within said 
oven, said concentrating and denitrating vessel including a 
circular vessel body supported rotatably about its center 
and a plurality of partition plates positioned radially inside 
said vessel body so as to divide the interior of said vessel 
body into a plurality of compartments, each of said com- 
partments having a size for limiting the amount of material 
to be treated to less than that necessary for maintaining 
criticality for. safety of material to be treated; 

a first pipe for supplying a nitrate solution of nuclear fuel 
material from the outside of the oven into said evaporation 
concentrator vessel; 

a second pipe for supplying a concentrated solution pro- 
duced in said evaporation concentrator vessel into one of 
said compartments in said concentrating and denitrating 
vessel; 

a pan for receiving a denitrated powder produced from said 
concentrated nitrate solution in one of said compartments 
in said concentration and denitrating vessel, said pan being 
positioned adjacent to a portion of the outer periphery of 
said concentrating and denitrating vessel; 

means for transferring said denitrated powder from one of 
said compartments in said concentrating and denitrating 
vessel into said pan; and 

a gas discharging pipe for discharging gas produced during 
the treatment from said oven; said continuous treatment 
by heating, evaporating and concentrating the supplied 
nitrate solution being accomplished continuously in said 
evaporation concentrator vessel to form the concentrated 
nitrate solution and said continuous treatment by further 
heating, evaporating, concentrating and denitrating the 
concentrated nitrate solution being accomplished continu- 
ously and in sequence in each of said compartments in said 
concentrating and denitrating vessel during one rotation 
thereof to form the denitrated powder. 
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4,563,336 
REACTION CHAMBER ASSEMBLY 
Robert C. McKnight, 1404 Neptune Ave., Leucadia, Calif. 92024 
Filed Mar. 5, 1984, Ser. No. 586,433 
Int. Cl.* BO1J 19/02; BOIL 3/00 


USS. Cl. 422—240 16 Claims 


1. A reaction chamber assembly comprising: a pin member 
having tapered portion along at least part of its length and 
having a radial surface portion extending along said tapered 
portion, said pin member having at least one chamber in its 
tapered portion, said at least one chamber having a single 
opening therein, said opening being located on the radial sur- 
face of the tapered portion of said pin member; a collar mem- 
ber having a through bore which is tapered along its length, 
the bore taper corresponding to the tapered portion of the pin 
member; and a closure mechanism urging said tapered portion 
of the pin member into said bore such that there is a sealing 
engagement between the radial surface portion of said tapered 
portion and said collar member to seal said opening of said at 
least one chamber. 


4,563,337 
METHOD AND APPARATUS FOR CONTINUOUS ION 
EXCHANGE 
Bang M. Kim, Schenectady, N.Y., assignor to General Electric 
Company, Schenectady, N.Y. 
Filed Aug. 13, 1982, Ser. No. 407,963 
The portion of the term of this patent subsequent to Apr. 17, 
2001, has been disclaimed. 
Int. Cl.4 C01G 3/00, 37/14; BOID 11/00; BO1F 1/00 

US. Cl. 423—24 16 Claims 


1. A method for continuous recovery of selected metal ions 
from an aqueous solution containing at least one metal ion 
species, said method comprising the steps of: 

contacting said metal ion containing solution with a first side 

of a first membrane disposed in a first chamber; 
contacting the second side of said first membrane in said first 
chamber with an organic liquid ion exchange material for 
selective extraction of at least one of said metal ion species 
from said metal ion containing solution said liquid ion 
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exchange material being chosen to selectively extract at 
least one metal ion specie from said aqueous solution; 

circulating said liquid ion exchange material that has been in 
contact with said second side of said first membrane in 
said first chamber, so as to contact a first side of a second 
membrane disposed in a second chamber with said circu- 
lating liquid ion exchange material; 

passing the liquid ion exchange material that has been in 

contact with the first side of said second membrane 
through aqueous separation means for removal of water 
from said liquid ion exchange material; 

recirculating the treated liquid ion exchange material from 

said separator so as to recontact the second side of said 
first membrane in said first chamber; and 
passing an eluant solution in contact with the second side of 
said second membrane so as to selectively extract at least 
one of said metal ion species, said eluant being chosen to 
selectively extract at least one of said metal ion species, 
extract at least one metal ion species from in said liquid ion 
exchange material. 
3. An apparatus for continuous metallic ion recovery from 
an aqueous metallic ion containing solution, said apparatus 
comprising: 
first, open-loop means for contacting said metallic ion con- 
taining solution with a first side of a first membrane; 

second, closed-loop means for circulating an organic liquid 
ion exchange material in a continuous loop, in contact 
with a second side of said first membrane, in contact with 
a first side of a second membrane, and through aqueous 
separation means; and 

third, open-loop means for contacting an eluant solution 

with a second side of said second membrane for selective 
extraction of said at least one metallic ion species from 
said liquid ion exchange material. 


4,563,338 
SELECTIVE CHLORINATION METHOD FOR 


MIXTURES OF METALLIC OXIDES OF NATURAL OR 
SYNTHETIC ORIGIN 

Francoise Séon, Montreuil; Gérard Picard, Charenton-le-Pont; 
Bernard Tremillon, Bures sur Yvette, and Yves Bertaud, Saint 
Jean de Maureienne, all of France, assignors to Aluminium 
Pechiney, Paris, France 

PCT No. PCT/FR82/00160, § 371 Date May 25, 1983, § 102(e) 
Date May 25, 1983, PCT Pub. No. WO83/01249, PCT Pub. 
Date Apr. 14, 1983 

PCT Filed Sep. 29, 1982, Ser. No. 504,037 
Claims priority, application France, Oct. 1, 1981, 81 18825 
Int. Cl.* CO1B 33/08; CO1F 7/60; C01G 23/02, 49/10 
US. Cl. 423—76 18 Claims 


1. A method for the selective chlorination of a mixture of 
simple or complex metallic oxides of iron, titanium, aluminum 
and silicon, wherein said mixture is ground, calcined, and 
placed in suspension in a bath of melted salts, comprising, in a 
first step, injecting into said bath a chlorination mixture se- 
lected from the group consisting of (a) the mixture of HCI gas 
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and H2O vapor, and (b) the mixture of Cl2 gas, O2 gas and HCI 
gas, to selectively chlorinate the iron oxide and then extracting 
the ferric chloride produced, in a second step, injecting into 
said bath a chlorination mixture of HCI gas, CO gas and H2 gas 
to selectively chlorinate the titanium oxide and then extracting 
the titanium chloride produced, and in a third step, injecting 
into said bath a chlorination mixture selected from the group 
consisting of a (a) the mixture of C2 gas, CO gas and HC! gas, 
and (b) the mixture of COC]2 gas and HC! gas to chlorinate the 
aluminum and silicon oxides and then extracting the aluminum 
chloride and silicon chloride produced. 


4,563,339 
PROCESS FOR THE PREPARATION OF MAGNESIUM 
CHLORIDE FOR USE AS AN ELECTROLYTE IN 
ELECTROLYTIC PRODUCTION OF MAGNESIUM 
METAL 
Panchapagesa Subramanian, Kottaiyur; Arunachalam Sel- 
vakesavan, Karaikudi; Laguduva K. I. Srinivasan, Karaikudi; 
Poonamalle Srinivasadesikan, Karaikudi; Kadathur S. 
Srinivasan, Karaikudi; Gajavalli N. R. Kannan, Karaikudi; 


danur; Chanassery O. Augustin, Karaikudi; Thangaraj S. 

Devasahayam, Karaikudi; Srinivasa Srikantan, Karaikudi, 

and Handady V. Udupa, Karnataka, all of India, assignors to 

Council of Scientific and Industrial Research, New Delhi, 

India 

Filed Mar. 6, 1984, Ser. No. 586,811 
Int. Cl.4 COIF 5/32, 5/34 

US. Cl. 423—178 17 Claims 

1. A process for the preparation of anhydrous magnesium 
chloride cell feed for use for electrolytic production of magne- 
sium comprising a first stage partial dehydration of a purified 
magnesium chloride solution containing smal! quantities of 
chlorides of alkali or alkaline earth metals or both to obtain a 
partially dehydrated magnesium chloride powder of a compo- 
sition MgCl, 0.5 to 1.5 molecules of H2O, per molecule of 
MgCl along with 4 to 8% by mole of magnesium oxide, fol- 
lowed by second stage dehydration wherein the partially dehy- 
drated magnesium chloride obtained at the first stage is ad- 
mixed and compacted with carbon and the compacted material 
is heated in a current of chlorine gas to obtain a completely 
anhydrous magnesium chloride containing over 90% magne- 
sium chloride with less than 2% magnesium oxide and no 
moisture. 


4,563,340 
PROCESS FOR THE SECONDARY OBTENTION OF 
SODIUM CARBONATE FROM FLP WASTE LIQUOR 
José Polendo-Loredo, Monterrey, Mexico, assignor to Industria 
del Alcali, S.A., Nuevo Leon, Mexico 
Filed Oct. 24, 1983, Ser. No. 544,625 
Claims priority, application Mexico, Jul. 12, 1983, 197998 
Int. Cl.4 CO1D 17/18 
US. Cl. 423—186 8 Claims 
1. A process for the secondary obtension of sodium carbon- 
ate from FLP waste liquor in a Solvay process, said liquor 
containing ammonium bicarbonate, ammonium chloride, so- 
dium chloride and carbon dioxide, which is obtained in a filter- 
ing section within the Solvay process for the primary obtention 
and production of sodium carbonate, and comprising; 
adding to the FLP waste liquor a soluble compound contain- 
ing sodium ions together with a stream of gaseous carbon 
dioxide to saturate the FLP waste liquor with respect to 
sodium chloride while precipitating sodium bicarbonate 
into a first remaining liquor, separating the sodium bicar- 
bonate from the first remaining liquor, 
then precipitating substantially pure sodium chloride from 
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the first remaining liquor and into a second remaining 
liquor by subjecting it to a partial evaporation step, 
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and then calcining the sodium bicarbonate for the obtention 
of a secondary production of sodium carbonate and car- 
bon dioxide. 


4,563,341 
METHOD AND MEANS FOR CONVERTING GRAPHITE 
TO DIAMOND 
Hugh G. Flynn, 55 Council Rock Ave., Rochester, N.Y. 14610 
Continuation-in-part of Ser. No. 907,737, May 19, 1978, Pat. 
No. 4,333,796. This application Jun. 7, 1982, Ser. No. 385,816 
The portion of the term of this patent subsequent to Jun. 8, 1999, 
has been disclaimed. 
Int. Cl.4 CO1B 35/10; BOIS 3/06 
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1. A method of effecting the allotropic transformation of a 
nongaseous substance from a first form thereof to a second 
form by the phenomenon of cavitation, comprising 

placing in a sealed chamber a host liquid which contains a 

plurality of small bubbles of an inert gas, 

applying a time-varying acoustical pressure to said liquid to 

create therein a cavitation zone in which at least certain of 
said small bubbles of gas expand and then collapse vio- 
lently to form shock waves which radiate outwardly from 
the centers of the collapsed bubbles, 

placing said substance in said first form thereof in said cavi- 

tation zone for exposure to said shock waves, and 
maintaining said substance and said liquid at an ambient 
temperature and static pressure sufficient to effect substan- 
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tial spontaneous transformation of said substance into its 
second form by action of the said shock waves. 


4,563,342 
METHOD FOR PRODUCING BASIC ALUMINUM 
SULPHATE (IID 

Lennart K. Gunnarsson, Helsingborg, and Rolf O, Nilsson, 

Malle, both of Sweden, assignors to Boliden Aktibolag, Stock- 

holm, Sweden 

Filed Oct. 12, 1983, Ser. No. 541,016 
Claims priority, application Sweden, Nov. 2, 1982, 8206207 
Int. Cl.4 COIF 7/74, 7/02 

US. Cl. 423—556 7 Claims 

1. A method for producing sulphate poor, polynucleate 
aluminium hydroxide sulphate complexes of the general for- 
mula 


[AI(OH) (S04), {H20)z)n 


in which 
n is an integer 
x is 1.5 to 2.0 
y is 0.5 to 0.75 
x+2y is 3 
z is greater than 4 
which comprises: 
neutralising a solution consisting essentially of an aluminium 
salt of a strong acid to a pH of 5 to 7 with an alkali hydrox- 
ide to precipitate amorphous aluminium hydroxide, 
separating the precipitated amorphous aluminium hydroxide 
from the solution, and 
reacting the precipitated aluminium hydroxide while it is 
still in an amorphous form with aluminium sulphate, sul- 
phuric acid or a mixture thereof in an amount such that y 
is 0.5 to 1.12 under conditions effective to form the 
polynucleate complexes in solution. 


4,563,343 
CATALYZED ALKALI METAL ALUMINUM HYDRIDE 
PRODUCTION 
Gunner E, Nelson, Baton Rouge, La., assignor to Ethyl Corpora- 
tion, Richmond, Va. 

Continuation-in-part of Ser. No. 450,032, Dec. 15, 1982, Pat. No. 
4,528,176. This application May 2, 1983, Ser. No. 490,791 
The portion of the term of this patent subsequent to Jul, 16, 
2002, has been disclaimed. 

Int. Cl.* CO1B 6/24 
US. Cl. 423—644 26 Claims 

1. A process for the production of an alkali metal aluminum 
tetrahydride comprising pressure hydrogenating an alkali 
metal reactant and aluminum in an innocuous reaction medium 
at about 65°-300° C. and at least about 100-5,000 psi in the 
presence of an aluminate catalyst formed by heating sodium 
aluminum tetrachloride under hydrogen pressure in the pres- 
ence of alkali metal and aluminum. 


4,563,344 
CONTROLLED RELEASE AGGLOMERATED CARRIER 
Michael E. Kotz, Toledo, and Jacobus J. Van der Zwan, Perrys- 
burg, both of Ohio, assignors to The Andersons, Maumee, 
Ohio 


Filed Apr. 4, 1983, Ser. No. 481,905 
Int. Cl.* AOIN 25/00, 63/00; AOIM 1/20 

US. Cl. 424—17 25 Claims 

1. A controlled release agglomerated carrier including a 
quicker releasing component and a slower releasing compo- 
nent, said quicker releasing component comprising separated 
ground pith and fine and coarse chaff portions of a corncob, 
said slower releasing component comprising separated ground 
woody ring portions of a corncob, said components being 
combined in said carrier such that said carrier contains not 
more than 95% by weight of said quicker releasing component 
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and not less than 5% by weight of said slower releasing com- 
ponent, said quicker and slower releasing components being a 
particle size that will pass through a 10 mesh (U.S. standard 
series) screen before being agglomerated, said quicker releas- 
ing component being impregnated with a pesticide capable of 
binding with organic matter at one concentration level and 
said slower releasing component being impregnated with a 
pesticide capable of binding with organic matter at a second 
concentration level. 

19. A method of baiting insect larvae in a breeding area 
comprising applying to said breeding area a controlled release 
agglomerated carrier which acts as a bait including a quicker 
releasing component and a slower releasing component, said 
quicker releasing component comprising separated ground 
pith and fine and coarse chaff portions of a corncob, said 
slower. releasing component comprising separated ground 
woody ring portions of a corncob, said components being 
combined in said carrier such that said carrier contains not 
more than 95% by weight of said quicker releasing component 
and not less than 5% by weight of said slower releasing com- 
ponent, said quicker and slower releasing components being of 
a particle size that will pass through a 20 mesh (U.S. standard 
series) screen before being agglomerated, said quicker and 
slower releasing components being impregnated with a pesti- 
cide capable of binding with organic matter before being ag- 
glomerated. 


4,563,345 
CHEWING GUM 
Robert: A. Arrick, 87 Indian Ave., Portsmouth, R.I. 02871 
Filed Jan. 23, 1984, Ser. No. 572,988 
Int. Cl.4 A61K 9/68, 7/18 

USS. Cl. 424—48 10 Claims 
1. A piece of liquid center chewing gum comprising 

a first phase comprising chewing gum, and a high viscosity 
viscous second phase comprising a tooth decay inhibiting 
amount of between 0.3 and 0.5 g. of sodium fluoride USP, 
toxic in large doses, as an effective fluorine salt and between 
50 and 250 g. of a 5-25% solution of a thickening agent 
adapted to impart sufficiently high viscosity to adhere some 
of the fluoride ions to tooth enamel, 

said first phase enclosing said second phase and not being 
admixed therewith, 

said high-viscosity viscous, fluoride-containing second phase 
being released into the mouth immediately upon sufficient 
chewing to rupture said first phase whereby a portion of said 
viscous second phase adheres to the teeth, providing topical 
protection, while the remainder of the fluoride is ingested, in 
smaller than toxic doses, for additional protection. 


4,563,346 
TOPICAL DELIVERY SYSTEM AND SKIN TREATMENT 
COMPOSITIONS EMPLOYING SUCH SYSTEM 

George E. Deckner, Westfield, N.J., assignor to Charles of the 

Ritz Group Ltd., New York, N.Y. 

Filed Mar. 14, 1984, Ser. No. 589,283 
Int. Cl.4 A61K 7/15, 7/38, 7/42, 7/44 

US. Cl. 424—59 16 Claims 

1. A sunscreen composition consisting essentially of a thin 
water-in-volatile silicone emulsion having a viscosity of less 
than 10 centipoises, which consists essentially of an interior 
aqueous phase containing from about 40 to about 85% by 
weight water; and an exterior silicone phase consisting essen- 
tially of from about 5 to about 40% by weight of a volatile 
silicone, and from about 1 to about 10% by weight of an emul- 
sifier therefor said emulsifier comprising a non-ionic lipophilic 
low HLB emulsifier having a hydrophilic-lipophilic balance of 
less than about 7, wherein said emulsifier is selected from the 
group consisting of dioleyl methyl glucaside, glyceryl monoi- 
sostearate, triglyceryldiisostearate, polyethylene glycol (22) 
dodecyl polymer, triglyceryl diisostearate, sorbitan monoole- 
ate, polyglyceryl-2-sesquioleate, sorbitan diisostearate, and 
mixtures of any two or more thereof, all of said % by weight 
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being based on the total weight of said water-in-volatile sili- 
cone emulsion, and from about | to about 15% by weight based 
on the weight of the total sunscreen composition of a sunscreen 
agent, which sunscreen agent is part of said silicone phase, said 
sunscreen composition being free of silicon block polymers or 
copolymers. 


4,563,347 
COMPOSITIONS USED TO CONDITION HAIR 
Michael S. Starch, Midland, Mich., assignor to Dow Corning 
Corporation, Midland, Mich. 

Continuation of Ser. No. 380,178, May 20, 1982, abandoned, and 
Ser. No. 453,855, Dec. 27, 1982, abandoned. This application 
Mar. 30, 1984, Ser. No. 595,224 
Int. Cl.4 A45D 19/00; A61K 7/06 
US, Cl. 424—70 6 Claims 

1. A hair conditioning composition which is a stable disper- 
sion of silicone and is formed by dispersing with shear a silox- 
ane polymer into an aqueous phase, the composition consisting 
essentially of 0.1 to 61 percent by weight of 

(A) a siloxane having the general formula RgX3. 

—aSi(OSiX2)n(OSiX,R2~5)mOSiX3—¢Rq wherein R is a 
monovalent radical having the general formula —CyH2yZ 
wherein y has a value of 2 to 8 and Z is selected from the 
group consisting of —NR’CH2CH2NR’2, —COOH, 
—SCH2COOH, 


oO 


Il 
—CNR’2, 


—NR’2,—N+tR'3A-, —N+R’H2A3!, and 
—NR’CH2CH2N+R’‘H?2A —, wherein R; is selected from 
the group consisting of hydrogen, phenyl, benzyl, and 
monovalent saturated hydrocarbon radicals composed of 
1 to 20 carbon atoms and A~ is a halogen; X is selected 
from the group consisting of hydrogen, phenyl, hydroxyl, 
and saturated hydrocarbon radicals composed of 1 to 8 
carbon atoms; a has a value of 0 to 3; b has a value of 0 to 
1; and n+m has a value of 1 to 2000 with n having a value 
of 0 to 1999 and m having a value of 1 to 2000; 
0.02 to 11.6 percent by weight of 
(B) a surfactant selected from the group consisting of cati- 
onic, nonionic, and anionic surfactants; 
0.003 to 2 percent by weight of 
(C) a water soluble polyhydroxy alcohol; and 
0.16 to 99.88 percent by weight of 
(D) water. 


4,563,348 
SEC-BUTYL (Z)-7-TETRADECENOATE AND ITS USE AS 
A SEX ATTRACTANT FOR THE GRAPELEAF 
SKELETONIZER 
Edwin L. Soderstrom, Fresno; William F. Haddon, Larkspur, 
and Joel Myerson, Belmont, all of Calif., assignors to The 
United States of America as represented by the Secretary of 
Agriculture, Washington, D.C. 
Filed Jan. 31, 1983, Ser. No. 462,491 
Int. CL.* AOIN 25/00; C11B 11/00, 1/00 
US. Cl. 424—84 13 Claims 

1. The substantially pure compound sec-butyl (Z)-7-tet- 
radecenoate. 

4. A sex attractant composition for the grapeleaf skeleton- 
izer, Harrisina species, which comprises an effective attractant 
amount of the substantially pure compound sec-butyl (Z)-7-tet- 
radecenoate and a carrier. 

8. A method of eliciting a behavioral response in a grapeleaf 
skeletonizer, Harrisina species adult comprising applying to 
the locus thereof an effective amount of sec-butyl (Z)-7-tet- 
radecenoate. 
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4,563,349 
SUPEROXIDE DISMUTASE, ITS IMMOBILIZED FORM, 
AND THEIR PRODUCTION AND USE 

Kouichi Miyata; Kazutaka Maejima, and Katsumi Tomoda, all 
of Hyogo, Japan, assignors to Takeda Chemical Industries, 
Ltd., Osaka, Japan ; 

Continuation of Ser. No. 396,091, Jul. 7, 1982, abandoned, which 
is a continuation-in-part of Ser. No. 285,316, Jul. 22, 1981, 
abandoned. This application Oct. 1, 1984, Ser. No. 656,418 
Claims priority, application Japan, Jul. 30, 1980, 55-105645; 

Jan. 14, 1982, 57-4750 

Int. Cl.4 A61K 37/50; C12N 9/02, 11/12; C12R 1/43 
USS. Cl, 424—94 9 Claims 
1. Superoxide dismutase having the following properties: 
(a) Activity: to dismutate a superoxide ion into a hydrogen 
peroxide molecule and an oxygen molecule; 

(b) Substrate specificity: to act on superoxide ion; 

(c) Optimum pH range: about 7 to 8; 

(e) Stable pH range: about 6 to 11; 

(e) Optimum functional temperature range: about 20° to 45° 
Ca 

(f) Thermostability: stable at 37° C. for 60 minutes; Inacti- 
vated about 50% at 50°-60° C. in 60 minutes; Inactivated 
about 100% at 80° C. in 5 minutes; 

(g) Molecular weight: about 4.8x10* (by gel filtration 
method); 

(h) Elemental analysis: C. 48.90+2.0%, H. 7.05+2.0%, N. 
14.80+2.0%, 

(i) Absorptions in the visible region of the spectrum; 470-475 
nm (max.), 375-380 nm (min.), about 610 nm (shoulder); 

(j) Molar extinction coefficient: about 1.08 x 105 M—!.cm—! 
at 280 nm; 

(k) Amino acid analysis: 


Number of residues 


23.5 
28.3 


Amino acid 
Glycine 
Leucine 


wherein the values denote the number of amino acid 
residues per molecule of the enzyme. 


4,563,350 
INDUCTIVE COLLAGEN BASED BONE REPAIR 
PREPARATIONS 

Ranga Nathan, Newark; Saied Seyedin, Mountain View; Karl 

Piez, Menlo Park, and Hanne Bentz, Palo Alto, all of Calif., 

assignors to Collagen Corporation, Palo Alto, Calif. 

Filed Oct. 24, 1984, Ser. No. 664,158 
Int. Cl.4 A61K 35/32 


US. Cl. 424—95 14 Claims 
1. A hypoimmunogenic composition suitable for implanta- 
tion to effect bone repair in a vertebrate which comprises an 
osteoinductively effective amount of a protein osteoinductive 
factor (OF) derived from bone, which OF is sufficiently pure 
to be hypoimmunogenic in a xenogeneic host in admixture 
with a carrier which is hypoimmunogenic in a xenogeneic host 
containing at least 5% by weight of non-fibrillar collagen. 


4,563,351 
SELF-GELLING THERAPEUTIC COMPOSITIONS FOR 
TOPICAL APPLICATION 
Vera B. Caslavsky, Lexington, Mass., and Poul Gron, Salem, 
N.H., assignors to Forsyth Dental Infirmary for Children, 
Boston, Mass. 

Continuation of Ser. No. 518,951, Aug. 1, 1983, which is a 
division of Ser. No. 381,530, May 24, 1982, Pat. No. 4,411,889. 
This application Jun. 6, 1984, Ser, No. 617,977 
Int. Cl.4 A61K 33/16 
US. Cl. 424—151 21 Claims 

1. A self-gelling aqueous therapeutic gel composition for the 
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sustained release of a therapeutic agent from the gel composi- 
tion, which composition comprises: 

(a) a low-viscosity liquid aqueous emulsion of a monomer or 
preopolymer of alkyl orthosilicate in an amount ranging 
from about 5 to 50 percent by weight of the composition; 

(b) a water-soluble fluoride compound in an amount up to 
about 1,000 parts per million of the composition; 

(c) a surface-active agent in an amount of up to about 10 
percent by weight of the composition and sufficient to 
provide in combination with the water-soluble fluoride 
compound, the in situ gelation of the low-viscosity solu- 
tion on admixing from a liquid to a gel state; 

(d) a therapeutic agent other than the water-soluble fluoride 
compound, in an amount of up to about 20 percent by 
weight of the compositions, the therapeutic agent selected 
to treat the condition for which the composition is to be 
administered or applied; and 

(e) an accelerator compound to accelerate the time period 
between the conversion of the admix liquid composition 
to a gel state which comprises from about 0.01 to about 10 
percent by weight of imidazole or an alkyl or hydroxyl 
substituted imidazole and the pharmaceutically-accepta- 
ble salts thereof. 


4,563,352 
HUMAN PANCREATIC GRF 

Jean E. F. Rivier, La Jolla; Joachim Spiess, Encinitas, and 

Wylie W. Vale, Jr., La Jolla, all of Calif., assignors to The 

Salk Institute For Biological Studies, San Diego, Calif. 

Filed Oct. 4, 1982, Ser. No. 432,663 
The portion of the term of this patent subsequent to May 14, 
2002, has been disclaimed. 
Int. Cl.4 CO7C 103/52; A61K 37/02 

US. Cl. 514—12 13 Claims 

1. A synthetic peptide having the formula: H-Tyr-Ala-Asp- 
Ala-Ile-Phe-Thr-Asn-Ser-Tyr-Arg-Lys-Val-Leu-D-Ala-Gin- 
Leu-Ser-Ala-Arg-Lys-Leu-Leu-Gln-Asp-Ile-Met-Ser-Arg- 
Gln-Gln-Gly-Glu-Ser-Asn-Gln-Glu-Arg-Gly-R4o-Y. » wherein 
Rago is Ala or des-R4o, and Y signifies the carboxyl moiety of 
the amino acid residue at the C-terminal and is the radical 
—COOH or —CONH)z, or a fragment thereof extending from 
the N-terminus to a residue in position 28 through 39 which is 
biologically active-to effect the release of GH from the pitui- 
tary, or a nontoxic salt thereof. 


4,563,353 
HAIR GROWER FOR ANIMALS 
Kenji Hara, Ichikai, and Eiji lijima, Utsunomiya, both of Japan, 
assignors to KAO Corporation, Tokyo, Japan 
Filed Nov. 30, 1982, Ser. No. 445,713 
Int. Cl.* A61K 35/78 
US. Cl. 424—195.1 3 Claims 
1. A method for promoting hair growth in animals having 
normal hair growth comprising feeding said animals with an 
effective amount for promoting hair growth of Coix Ma-yuen 
Roman seeds or an extract thereof obtained by extracting said 
seeds with water, water-soluble organic solvents or mixed 
solvents of water and water-soluble organic solvents. 


4,563,354 
OIL-IN-WATER EMULSION FOR PARENTERAL 
ADMINISTRATION 

Stephen S. Chang, E. Brunswick, N.J., and Lars Lindmark, 

Stockholm, Sweden, assignors to Kabivitrum AB, Stockholm, 

Sweden 

Filed Oct. 26, 1983, Ser. No. 545,752 
Int. Cl.4 A61K 35/78, 31/23 

USS. Cl. 424—195.1 20 Claims 

1. A soybean phospholipid emulsifier adapted for use in 
nutritive oil-in-water emulsions suitable for parenteral adminis- 
tration, said emulsifier comprising a fraction of soybean leci- 
thin produced by: 
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extracting soybean lecithin with a lower alkyl alcohol hav- 
ing up to 3 carbon atoms; 

chilling the filtrate of said extraction to between about —20° 
and —85° C. and at alcohol concentrations between 2.5:1 
and 40:1, solvent:phospholipid, for a time effective to 
precipitate insoluble materials comprising toxic materials; 
and 


recovering the soluble soybean lecithin fraction from the 
solution as the emulsifier. 


4,563,355 
FOOD COMPOSITIONS FOR PIGS AND PROCESSES 
FOR THE FEEDING OF PIGS 

Ignace Gago, Braine-!’Alleud, and Guillaume Coppens, Brussels, 

both of Belgium, assignors to INTEROX (Societe Anonyme), 

Brussels, Belgium 

Filed Jun. 23, 1982, Ser. No. 391,408 

Claims priority, application France, Jul. 2, 1981, 81 13209 

The portion of the term of this patent subsequent to Aug. 24, 
1999, has been disclaimed. 
Int, Cl.* A23K 1/00 

US. Cl. 426—2 1 Claim 

1. A process for feedings pigs consisting essentially of feed- 
ing to pigs a pig feed ration together with calcium peroxide in 
an amount of 0.3 to 0.7% of the weight based on the total feed 
ration whereby the quality of pig carcasses are substantially 
improved. 


4,563,356 
LACTIC ACID FERMENTATION PRODUCTS OF 
SUNFLOWER SEED MILK 

Koichi Fujisawa; Akiko Yokoyama, and Gohfu Suzukamo, all of 

Osaka, Japan, assignors to Sumitomo Chemical Company 

Limited, Osaka, Japan e 

Filed Dec. 6, 1983, Ser. No. 558,664 

Claims priority, application Japan, Dec. 6, 1982, 57-213778; 

Dec. 6, 1982, 57-213779 
Int. Cl.4 A23L 1/36 

US. Cl. 426—44 6 Claims 

1. A lactic acid fermented sunflower seed milk which is 
prepared by a process comprising pulverizing sunflower seed 
in the presence of water to produce a slurry; heat-treating the 
slurry at a temperature between 65° C. and the boiling point of 
the slurry; adjusting the pH of the slurry to 6.5 to 7.5; remov- 
ing solid matter from the slurry and then fermenting the resul- 
tant liquid at a temperature between 35° C. and 50° C. for 
between 3 hours and 20 hours using lactic acid producing 
bacteria to produce said fermented sunflower seed milk. 


4,563,357 
MODIFICATION OF SOY ISOLATE 
Paul R. Witt, Jr., and Pamela A. Krone, both of Muscatine, 
— assignors to Grain Processing Corporation, Muscatine, 
iowa 
Filed Jul. 25, 1983, Ser. No. 516,940 
Int. Cl.4 A23L 1/20 
US. Cl. 426—46 11 Claims 
1. A process for producing a soy protein which comprises: 
forming an aqueous slurry of a soy protein material at a pH 
of from about 5.7 to 7.5, 
subjecting the aqueous slurry to an elevated temperature and 
physical working, 
separating solids from the heated and worked slurry, 
isoelectrically precipitating soy isolate from the heated and 
worked liquid material, 
adjusting the pH of the precipitated material to 5.0-7.5 
before, after, or while, treating the precipitated soy isolate 
with a plant protease enzyme at a temperature of about 70° 
C. to 85° C. for a period of not more than about 5 minutes 
to reduce the viscosity thereof, and 
then inactivating the plant protease enzyme and recovering 
a thinned soy isolate. 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


4,563,358 
COMPOSITE FOOD PRODUCT AND METHOD FOR 
MAKING THE SAME 
Frank B. Mercer, Blackburn; Maurice S. Jeffery, West Mid- 
lands, and Keith F. Martin, Whalley, all of England, assignors 
to F. B. Mercer Limited, Blackburn and Cadbury Schweppes 
Limited, London, both of, England 
Filed Jan. 29, 1979, Ser. No. 7,597 
Int. Cl.4 A23L 1/00, 1/08; DO4H 3/16 
US. Cl. 426—89 38 Claims 

1. A composite food product consisting essentially of: 

(1) a tube whose wall is composed of a net having mesh 
strands and intersections which are integrally formed of a 
first edible material by an extrusion process; and 

(2) a filling of a second edible material within the tube and in 
contact with an inner surface of the tube wall, wherein the 
edible material forming the net is a material based on one 
or more of the group consisting of cereal and potato. 


4,563,359 
COATED COMPOUND SEASONING COMPOSITIONS 

Tetsuzi Shimizu, Yokohama; Tadashi Mizutani, Ebina, and 

Hideko Furukawa, Tokyo, all of Japan, assignors to 

Ajinomoto Company, Limited, Tokyo, Japan 
Continuation of Ser. No. 447,635, Dec. 7, 1982, abandoned. This 

application Sep. 17, 1984, Ser. No. 651,080 

Claims priority, application Japan, Dec. 7, 1981, 56-196674; 

Jul. 27, 1982, 57-130621 
Int. Cl.* A23L 1/228 

US. Cl. 426—96 4 Claims 

1. A glutamate compound seasoning composition, which 

comprises a mixture of 

glutamic acid, 

a first edible salt containing Na ions as a coating which is 
selected from the group consisting of Na glutamate, Na 
glutamate monohydrate, NaCl, NaOH, Na phosphates, 
and Na carbonates, wherein said sodium salt is pulverized 
to a size of 200 microns or less, and 

a second edible salt containing K ions which is selected from 
the group consisting of K glutamate, K glutamate mono- 
hydrate, KCl, KOH, K phosphates, and K carbonates, 
wherein said second edible salt is not pulverized, 

wherein the gram equivalent of Na:K is 1:4 to 5:2 and the 
number of moles of glutamic acid: the total gram equiva- 
lent number of K and Na is 0.1:1 to 1.2:1. 


4,563,360 
EDIBLE XANTHAN GUM-PROTEIN FIBROUS 
COMPLEXES 

William G. Soucie, Gurnee, and Wen-Sherng Chen, Glenview, 

both of Ill., assignors to Kraft, Inc., Glenview, Ill. 

Filed Dec. 30, 1983, Ser. No. 567,096 
Int. Cl. A23J 3/00; A23L 1/00 

US. Cl. 426—104 18 Claims 

1. A method for manufacturing edible protein fibers com- 
prising the steps of providing an aqueous protein fiber generat- 
ing solution comprising a solubilized edible protein component 
selected from the group consisting of soy protein, peanut pro- 
tein, casein, egg protein, cottonseed protein, sunflower protein, 
pea protein and mixtures thereof, and a solubilized xanthan 
gum hydrocolloid component selected from the group consist- 
ing of xanthan gum, xanthan gum/hydrocolloid adducts and 
mixtures thereof, the weight ratio of said xanthan gum to said 
protein component being in the range of from about 1:4 to 
about 1:10, and the total weight of said solubilized edible pro- 
tein component and said solubilized xanthan gum hydrocolloid 
component being in the range of from about 0.1 to about 4 
weight percent, based on the total weight of said aqueous 
protein fiber generating solution, adjusting the pH of the fiber 
generating solution while mixing said solution to provide xan- 
than-protein fibers and a whey solution, and separating the 
fibers from the whey solution. 
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4,563,361 
METHOD OF DOSING EMULSIFIERS IN CHOCOLATE 
MASS 
Jiirgen Hirig, Heidenau, German Democratic Rep., assignor to 
Veb Kombinat Nagema, Dresden, German Democratic Rep. 
Filed Jul, 2, 1984, Ser, No. 626,623 
Claims priority, application German Democratic Rep., Jul. 1, 


1983, 252641 
Int. Cl.* GOIN 33/02; A233 7/00 

US. Cl. 426—231 6 Claims 

1. A method of dosing lecithin or similar emulsifier into a 
continuous stream of chocolate mass, comprising the steps of 
detecting the weight rate of flow of the continuous stream of 
chocolate mass, then determining from the detected weight 
rate of flow a first time interval corresponding to a next charge 
of the emulsifier to be dosed in the continuous stream of choco- 
late mass, then determining a second time interval which is a 
fraction of the first time interval, and then electronically con- 
trolling the addition of the emulsifier into the continuous 
stream of chocolate mass during the second time intervals. 


362 
MEAT ANALOG HAVING A PROTEIN-GUM-STARCH 
MATRIX 

Michael E. Thomas, Jackson, N.J.; Rita W. Brander, New 

Rochelle, N.Y.; Teresa A. Raap, Ridgefield, Conn., and Mar- 

shall M. Rankowitz, Englishtown, N.J., assignors to General 

Foods Corporation, White Plains, N.Y. 

Filed Mar. 26, 1984, Ser. No. 593,213 
Int. Cl.4 A23L 1/04 

US. Cl. 426—104 11 Claims 

1. A meat analog formed from a composition comprising 
water, protein in an amount of from about 10 to about 25 
weight percent of the composition, said protein including an 
edible coaguble proteinaceouss material, a hydrocolloid in an 
amount of from about 0.05 to about 3 weight percent of the 
composition selected from the group consisting of xanthan 
gum and locust bean gum, and mixtures thereof, a particulate 
unmodified waxy maize starch of branched chain amylopectin 
polymers in an amount of from about 3 to about 30 weight 
percent of the composition and a liquid or semi-liquid fat or oil 
in an amount of up to about 45 weight percent of the composi- 
tion. 


4,563,363 
METHOD FOR MANUFACTURING A JELLY 
CONFECTIONERY COATED WITH CHOCOLATE 

Young-No Yoon, Seoul, Rep. of Korea, assignor to Crown Con- 

fectionery Co., Seoul, Rep. of Korea 

Filed Aug. 25, 1983, Ser. No. 526,291 

Claims priority, application Rep. of Korea, Aug. 31, 1982, 

3916/1982; Sep. 29, 1982, 7704/1982 
Int. Cl.4 A21D 15/08; A23G 3/00 


US. Cl, 426—303 7 Claims 


1. A method for manufacturing a jelly confectionery prod- 
uct which comprises: 

providing a jelly containing less than 75° Brix sugar; 

enrobing the outward surfaces of a baked biscuit with said 
jelly; r 

passing the resultant enrobed biscuit through a cooling tun- 
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nel maintained at a temperature ranging from — 10° C. to 
+10° C. to cool said enrobed product; 

drying said cooled product to a temperature ranging from 
30° C. to 40° C.; and 

coating the surfaces of the resulting dried product with a 
nutrient material 

whereby the jelly functions as a layer for maintaining an 
even moisture content in the interior of said baked biscuit. 


4,563,364 
METHOD FOR STEAM BLANCHING FOODSTUFFS IN A 
PRESSURE VESSEL 

D. Murphy Carmichael, and Hans G. Haimberger, both of Mil- 

ton-Freewater, Oreg., assignors to Key Technology, Inc., 

Milton-Freewater, Oreg. 

Filed Jun. 11, 1984, Ser. No. 619,280 
Int. Cl.4 A23B 7/06 

US. Cl, 426—510 


1. A method for pressure blanching a batch of foodstuffs in 
a blancher having a pressure vessel with a vessel opening 
which is opened and closed by a lid assembly, the vessel being 
mounted for rotation about an approximately horizontal axis of 
rotation, comprising: 
opening the lid assembly; 
placing the batch of foodstuffs through said vessel opening 
and into the pressure vessel; 
injecting pressurized steam into the vessel at a point re- 
moved from said vessel opening to purge air from the 
vessel and foodstuffs contained therein; 
thereafter closing said lid assembly to seal the vessel into a 
pressure tight condition; 
thereafter continuing to inject pressurized steam into the 
vessel until the pressure within the vessel reaches a prede- 
termined maximum pressure; 
rotating the closed vessel about the horizontal axis of rota- 
tion to tumble the foodstuffs while maintaining the pres- 
sure within the vessel at the predetermined maximum 
pressure for a first predetermined period of time by inject- 
ing steam into the vessel; 
blocking steam flow to and from the vessel after said first 
predetermined period of time; 
allowing the pressure within the vessel to decrease as heat is 
absorbed by the foodstuffs and heat is lost from the vessel; 
the pressure decreasing during a second predetermined 
period of time which is sufficient to allow the pressure 
within the vessel to approximate atmospheric pressure; 
exhausting remaining pressurized steam from the vessel after 
said second predetermined period of time; 
opening the lid assembly; and 
discharging blanched foodstuffs from the vessel through said 
vessel opening for further processing. 
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4,563,365 
FLAVORING WITH 5-METHYL-HEPT-2-EN-4-ONE 

Roland Emberger; Manfred Képsel; Jiirgen Briining; Rudolf 

Hopp, and Theodor Sand, all of Holzminden, Fed. Rep. of 

Germany, assignors to Haarmann & Reimer GmbH, Holzmin- 

den, Fed. Rep. of Germany 

Filed Dec. 7, 1984, Ser. No. 679,180 

Claims priority, application Fed. Rep. of Germany, Dec. 17, 

1983, 3345784 
Int. Cl.4 A23L 1/226 

USS. Cl. 426—534 3 Claims 

1. An edible composition comprising a foodstuff and an 
amount of 5-methyl-hept-2-en-4-one effective to impart a nut 
flavor to the composition. 


4,563,366 
NON-HEATED GELLAN GUM GELS 
John K. Baird, and Jaewon L. Shim, both of San Diego, Calif., 
assignors to Merck & Co., Inc., Rahway, N.J. 
Division of Ser. No. 499,594, May 31, 1983, Pat. No. 4,503,084. 
This application Dec. 17, 1984, Ser. No. 682,516 
The portion of the term of this patent subsequent to Mar. 5, 
2002, has been disclaimed. 
Int. Cl.4 A23L 1/04; A23C 9/154 
US. Cl. 426—573 5 Claims 
1. A gelled food product comprising a matrix having one or 
more food ingredients dispersed therein, said food ingredients 
being selected from the group consisting of vegetable, fruit, 
meat, fish, sugar, milk, and mixtures thereof wherein said food 
product is prepared by: 
(a) forming an aqueous slurry of the food ingredients and 
0.05-3% (wt./wt.) gellan gum at 0°-70° C., and 
(b) adding to said slurry an effective amount of free cations 
selected from H+, Lit, Na+, K+, Rb+, Cr+, Frt, 
Bet++, Mg++, Ca++, Sr++, Ba++, Rat+, B+++, 
Alt+++, Gat++, Int+++, or Ti+++ at 0° C.-70° C. 


4,563,367 
APPARATUS AND METHOD FOR HIGH RATE 
DEPOSITION AND ETCHING 
Arthur Sherman, Palo Alto, Calif., assignor to Applied Materi- 
als, Inc., Santa Clara, Calif. 
Filed May 29, 1984, Ser. No. 614,944 
Int. Cl.* BOSD 3/06 
US. Cl. 427—39 





1. A deposition chamber system adapted for etching dielec- 
tric films such as silicon nitride or silicon oxide from the inte- 
rior walls of the deposition chamber, comprising a first cham- 
ber adapted for deposition of semiconductor dielectric films 
and including vacuum means for maintaining the deposition 
chamber at subatmospheric exhaust pressure; a second en- 
closed chamber within the deposition chamber having inlet 
means for receiving etching gas, and further mounting elec- 
trode means therein for generating an RF-discharge etching 
plasma of the etching gas; the inner chamber also having at 
least one orifice of selected dimension and location such that 
the subatmospheric outer chamber pressure and resulting pres- 
sure differential between the chambers directs the plasma to a 
selected region of the outer chamber; means for moving the 
inner chamber orifice relative to the outer chamber to increase 
the area of the selected regions; and power supply means for 
applying RF energy to the electrode means. 

7. A method for performing at least one function selected 
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from etching and depositing films on a substrate within a first, 
vacuum chamber, comprising: providing within the first cham- 
ber a second, substantially enclosed chamber having an inter- 
nal RF electrode, a gas inlet and at least one gas outlet orifice 
of predetermined size and location; applying subatmospheric 
pressure to the first chamber; maintaining the first chamber at 
lower internal pressure than the second chamber; applying RF 
power to the electrode; supplying gas selected from etching 
and deposition compositions via the gas inlet means to the 
interior of the second chamber, to thereby generate a discharge 
from the gas and transport the resulting reactive species via the 
outlet orifice to a selected region of the first chamber; and 
moving the second chamber along at least one path within the 
first chamber. 


4,563,368 

PASSIVATION FOR SURFACES AND INTERFACES OF 

SEMICONDUCTOR LASER FACETS OR THE LIKE 
Peter Tihanyi, Palo Alto, and Robert S. Bauer, Portola, both of 

Calif., assignors to Xerox Corporation, Stamford, Conn. 
Division of Ser. No. 466,763, Feb. 14, 1983, abandoned. This 

application Sep. 4, 1984, Ser. No. 647,292 
Int. Cl.4 HO1S 3/19 


USS. Cl, 427—82 3 Claims 


1. The method of making a facet coating for a semiconductor 
light emitting device, such as a semiconductor laser or the like, 
comprising the steps of: 

depositing a thin layer of a reactive material selected from 

the group consisting of Al, Si, Ta, V, Sb, Mn, Cr and Ti on 
the cleaved facet to getter oxygen and other reactive 
contaminants therefrom, 

the thickness of the deposition of said layer characterized to 

be sufficiently thick to react with an optimum amount of 
said contaminants but sufficiently thin in order that the 
reactive material is sufficiently consumed in the gettering 
process and to render the thin layer electrically noncon- 
ductive, if initially conductive in nature, and 

depositing at least one protective overlayer over said thin 

layer. 


4,563,369 
TITANIUM CHELATE MODIFIED NYLON MAGNET 
WIRE INSULATION COATING 
Francois A. Lavallee, Fort Wayne, Ind., assignor to Essex 
Group, Inc., Fort Wayne, Ind. 
Division of Ser. No. 660,197, Oct. 12, 1984, This application 
May 10, 1985, Ser. No. 732,763 
Int. Cl.4 BOSD 5/12 
US, Cl. 427—118 4 Claims 
1. A method of coating a magnet wire substrate comprising 
applying to an electrically conductive wire substrate at least 
one layer of an enamel composition comprising nylon reacted 
with 0.25% to 20% by weight of a titanium chelate. 





JANUARY 7, 1986 


4,563,370 
PRESSED BATTERY PLATE 
Claude J. Menard, 6384 Aspenwood Plz., Woodbury, Minn. 
§5125 
Division of Ser. No. 483,764, Apr. 11, 1983, Pat. No. 4,476,205. 
This application May 4, 1984, Ser. No. 606,941 
Int. Cl.4 BOSD 5/12; HOIM 4/04 


US, Cl. 427—123 7 Claims 
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1. A method of making a cadmium electrode for a recharge- 
able alkaline cell, said method comprising providing a rigid 
conductive substrate having particle-receiving recesses 
therein; providing a slurry of cadmium oxide particles, binder 
and a vaporizable carrier liquid, the binder to form a coating 
on the cadmium oxide particles when the carrier liquid is 
vaporized; vaporizing said carrier liquid; adding cadmium 
particles devoid of binder coating the same to the dried binder- 
coated particles; and then pressing the resulting dry mix into 
and upon the recesses of said substrate so that the cadmium 
particles are in conductive relation with the cadmium oxide 
particles and the substrate. 


4,563,371 
PROCESS FOR PREPARING METALLIZED POROUS 
SOLID BODIES 

Kirkor Sirinyan, Bergisch Gladbach; Peter M. Lange; Rudolf 

Merten, both of Leverkusen, and Alfred Mitschker, Odenthal- 

Holz, all of Fed. Rep. of Germany, assignors to Bayer Aktien- 

gesellschaft, Leverkusen, Fed. Rep. of Germany 

Filed Dec. 23, 1983, Ser. No. 565,081 

Claims priority, application Fed. Rep. of Germany, Dec. 31, 

1982, 3248778 
Int. Cl.* BOSD 3/04, 3/10, 1/18; BOIS 31/08 

U.S. Cl. 427—305 10 Claims 

1. In a process for preparing a metallized porous solid body 
including loading the surfaces of a metal-free porous solid 
body substrate with Ni or Co ions and conducting activation 
with a collodial metal activating solution containing palladium 
or an organometallic activating solution containing palladium, 
wherein the improvement comprises activating the substrates 
after said loading and subsequently contacting said substrates 
with a reducing bath containing 10 to 200 g/liter of a reducing 
agent and wherein said reducing bath consists essentially of 
solvent and reducing agent or solvent, reducing agent and 
complexing agent. 

5. A process according to claim 1, wherein said porous solid 
body substrate is an ion exchange material. 

6. A process according to claim 1, wherein the porous solid 
body substrate contain anchor groups suitable for fixing ions, 
said anchor groups including 


—SO3N, —COOH, ee (where X is H, Cl, F, Br, or I), NH, 
re) 
—C—NH2, —C—N3, —OH, —C—O—C—, —P(C¢Hs)2, 
ll ll ll ll ll 
Oo oO 
CH2—COOH 
—P(C6Hs)3, —N 4 
CH2—COOH 
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where 
n is 0 to 6, 
m is 1 to 6, and 
Y is OH, Cl, F, Br or I. 


4,563,372 
TOP COAT COMPOSITION CONTAINING MICROGEL 
PARTICLES 
Takeo Kurauchi, Neyagawa; Keizou Ishii, Ashiya; Atsushi 
Yamada, Nishinomiya, and Jun Nozue, Hirakata, all of Japan, 
assignors to Nippon Paint Co., Ltd., Osaka, Japan 
Filed Sep. 5, 1984, Ser. No. 647,499 
Claims priority, application Japan, May 25, 1984, 59-107220; 
Aug. 3, 1984, 59-164082 
Int. Cl.* BOSD 1/36; CO8L 67/08 
U.S. Cl. 427—-409 14 Claims 
1. In a coating composition for use as a clear top coat com- 
prising: 
(a) a film-forming polymer having a plurality of cross-linka- 
ble functional groups, 
(b) a volatile, organic liquid diluent capable of carrying said 
film-forming polymer, 
(c) a cross-linking agent dissolved in said diluent, and 
(d) microgel particles of 0.01 to 10 micron particle size of an 
internally cross-linked polymer which are insoluble in the 
mixture of said film-forming polymer, said diluent and said 
cross-linking agent but stably dispersible in said mixture, 
the proportion of said microgel particles ranging from 0.2 
to 30% by weight of the total solid contents of said com- 
position, the improvement wherein said microgel particles 
are produced by emulsion-polymerizing a mixture of 
ethylenically unsaturated comonomers including at least 
one cross-linking comonomer having a formulation which 
is so preselected as to satisfy the relationship: 


|nDd-nDf| $0.05 


wherein nDd is the refraction index of said microgel particles, 
and nDf is the refraction index of a clear film formed from said 
film-forming polymer and said cross-linking agent. 


4,563,373 
ANIMATED HANGER FOR CLOTHES AND OTHER 
‘ ARTICLES 
Burton Barnett, 12592 Martha Ann Dr., Rossmoor, Calif. 90720 
Filed Apr. 11, 1983, Ser. No. 465,812 
Int. Cl.t A63H 3/00, 11/04 


US. Cl, 428—16 7 Claims 


1. A garment hanging apparatus for providing a change in 
the expression of an animated figure when a garment is hung 
on the apparatus, the apparatus comprising: 

a first member bearing the configuration of the animated 
figure, said first member having first and second openings, 
respectively in the place of each of the two eyes of the 
animated figure, and a third opening in the place of the 
mouth of the animated figure, the first member being 
adapted for being mounted to a wall or the like; 
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a second member mounted to the first member in a linearly 
sliding relationship behind the first member to occupy two 
extreme positions relative thereto, the first member in- 
cluding means for permitting linear motion of the second 
member relative to the first member, the second member 
bearing a pictorial representation of the two eyeballs of 
the animated figure, and having a tongue for the animated 
figure, the second member further having appendage 
means for accepting a garment hung on the appendage 
means, and 

spring means for normally positioning the second member 
into the first extreme position relative to the first member 
wherein the eyeballs are disposed in a first position to 
show through the first and second openings and wherein 
the tongue is substantially hidden from view behind the 
first member, the spring means being adapted to be over- 
come by the weight of a garment hung to the appendage 
means, whereby the weight of the garment causes the 
second member to linearly slide into the second extreme 
position relative to the first member, in said second ex- 
treme position the eyeballs occupying a second position to 
show through the first and second openings of the first 
member, and the tongue member protruding from the 
third opening in the second extreme position. 


4,563,374 
BLOW MOLDED DECORATIVE OR PROTECTIVE STRIP 
WITH TEMPERATURE COMPENSATION 
Willi Treber, Wuppertal; Rolf Schlenz, Velbert; Gunter Fritsch, 
Ennepetal, and Joseph Hansmann, Geretsried, all of Fed. Rep. 
of Germany, assignors to Gebr, Happich GmbH, Fed. Rep. of 
Germany 


Continuation-in-part of Ser. No. 312,822, Oct. 19, 1981, 
abandoned. This application May 23, 1984, Ser. No. 613,515 
Int. Cl.* B29D 23/03; B32B 3/30 


US. Cl. 428—31 10 Claims 


1. An elongate covering strip for an object, the strip being in 
the form of a closed, hollow, blow molded body of plastic 
material; the strip having a bottom shaped for being applied 
over an object to be covered; the strip having a top that is over 
and secured on the bottom of the strip; the strip being hollow 
within between the top and the bottom; the top having a con- 
tour for defining a contour for the hollow elongate strip; 

the bottom of the strip including length compensation struc- 

tures for compensating the length of the bottom with 
respect to the length of the top due to temperature varia- 
tions between the top and the bottom of the strip and 
along the length of the strip; the length compensation 
structures comprising a plurality of transversely extending 
groove shaped depressions spaced at intervals along the 
length of the strip and each having a long dimension 
extending transversely of the strip and a shorter dimension 
extending lengthwise of the strip; each of the transversely 
extending depressions being tall enough in the bottom of 
the strip for corrugating the bottom of the strip for en- 
abling the bottom of the strip to expand and contract with 
respect to the top of the strip upon the temperature varia- 
tions. 
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4,563,375 
FLAT BAG FILLED WITH THERMALLY CONDUCTING 
LIQUID OR PASTE 
Bohdan Ulrich, Kehrsatz, Switzerland, assignor to Hasler AG, 
Bern, Switzerland 
Filed Aug. 15, 1984, Ser. No. 640,966 
Int. Cl.* B32B 7/04; F28F 7/00 


US. Cl. 428—35 14 Claims 


1, A flat bag filled with a fluid of good thermal conductivity 
comprising 
a bag made of metal foil and separated into compartments by 
line connection areas between opposite foils of the bag; 
a filling of a fluid of good thermal conductivity in the bag 
without gas enclosure, which filling occupies only a small 
percentage of the maximum filling volume of the bag. 


4,563,376 
TUBULAR FOOD CASING HAVING A COATING ON ITS 
INSIDE SURFACE, A PROCESS FOR ITS 
MANUFACTURE AND USE AS A SAUSAGE SKIN 
Klaus-Dieter Hammer, Mainz; Erwin Kindl, Wiesbaden; Heinz 
Wiesbaden, and Hermann Winter, Wiesbaden, 
all of Fed. Rep. of Germany, assignors to Hoechst Aktien- 
geselischaft, Frankfurt am Main, Fed. Rep. of Germany 
Filed Mar. 1, 1983, Ser. No. 471,208 
Claims priority, application Fed. Rep. of Germany, Mar. 8, 
1982, 3208283 
Int. Cl.* F16L 11/00; A22C 13/00 
US. Cl. 428—36 

1. A tubular food casing, comprising: 

a support based on cellulose hydrate comprising water and 
from about 15 to 30% by weight, relative to the total 
weight of said support tubing, of a plasticizer; and 

a coating layer applied to the inside surface of said support 
tubing, comprising an admixture which includes. a first 
component and a second component, wherein said first 
component comprises a synthetic triglyceride mixture of 
vegetable fatty acids having from 4 to 14 carbon atoms in 
the carbon chain or a natural oil selected from olive oil, 
linseed oil, sunflower oil, rape oil, palm oil or coconut oil, 
or a mixture thereof, and said second component com- 
prises a water-insoluble cured cationic resin. 


22 Claims 


4,563,377 
HIGH-STRENGTH TUBULAR BEAM OF FOLDED 
CORRUGATED CARDBOARD 

Tlario Melli, S. Ilario d’Enza, Italy, assignor to Finsen S.p.A., 

Reggio Emilia, Italy 

Filed Feb. 14, 1983, Ser. No. 465,925 
Int. Cl.4 B65D 19/34 

US. Cl. 428—36 6 Claims 

1. A tubular beam of foided corrugated cardboard which has 
a high resistance to bending and to transverse crushing com- 
prising a single corrugated cardboard sheet (1) having its cor- 
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rugations orthogonal to its longitudinal axis (2), said sheet (1) admixture with the copolymers, said copolymers and rein- 
being folded back several times on itself parallel to its axis (2) forcement resin being free of vulcanization accelerators and 
to form an overall section of right angled configurations (4, 6’, forming an unvulcanizable interpenetrating network, by heat 
8’, 8, 6), and divided into two adjacent half sections (4, 6’, 8’, treatment, of the chemically non-cross-linked copolymers and 





18’) - (4, 6, 8, 18), which mate along the longitudinal symmetri- 
cal axis of the beam 17, 17’, and which each comprise two 
triangular channel configurations (16’, 14’, 12’) - (8’, 10’, 12’), 
(10, 8, 12) - (16, 14, 12) which mate along a common diagonal 
(12’), (12), and are mutually inverted. 


4,563,378 
AUTOMOTIVE CARPET CONSTRUCTION AND 
METHOD OF MANUFACTURE THEREOF 
David W. Roth, Grosse Pointe Park, Mich., assignor to The 
2500 Corporation, Birmingham, Mich. 
Filed Mar. 9, 1984, Ser. No. 587,802 
Int. Ci.4 B32B 3/02 

US. Cl. 428—86 








1. An improved carpet construction including in combina- 

tion: 

(a) a primary layer; 

(b) a plurality of vertical loops tufted into said primary layer 
and having severed ends extending below said primary 
layer; and ~ 

(c) a bonding layer below and in intimate contact with said 
primary layer completely covering said severed ends and 
thereby embedding said severed ends therein. 


4,563,379 
SEALING WEB 
Gerhard Kriiger, Mérlenbach, Fed. Rep. of Germany, assignor to 
Metzeler Kautschuk GmbH, Munich, Fed. Rep. of Germany 
Filed May 2, 1984, Ser. No. 606,338 
Claims priority, application Fed. Rep. of Germany, May 4, 
1983, 3316302 
Int. Cl.* B32B 3/00, 25/14; CO9J 5/00, 5/02 
US. Cl. 428—61 13 Claims 


6 7 
1 f 8 2 
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1. Sealing covering comprising at least one layer containing 
copolymers selected from the group consisting of ethylene 
propylene diene terpolymer (EPDM) and ethylene propylene 
copolymer (EPM), said copolymers having an ethylene con- 
tent of at least 50 parts by weight, a reinforcement resin in 


chemically cross-linked reinforcement resin, said interpenetrat- 
ing network imparting to the sealing covering the property of 
welding by heat sealing or solvent welding. 


4,563,380 
FASTENER ASSEMBLY WITH IMPROVED 
TEMPORARY ATTACHMENT LAYER 

Philip D. Black, Hudson, Wis., and Dale G. Rhoe, Maplewood, 

Minn., essignors to Minnesota Mining and Manufacturing 

Company, Saint Paul, Minn. 

Continuation-in-part of Ser. No. 629,330, Jul. 10, 1984, 
abandoned. This application Aug. 31, 1984, Ser. No. 646,900 
Int. Cl.4 A44B 21/00 


US. Cl. 428—100 4 Claims 
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1. In an elongate fastener assembly comprising a polymeric 

backing strip having first and second major surfaces; 

a multiplicity of stems each secured at one end to said back- 
ing strip, projecting generally normally to the first surface 
of said backing strip, and having enlarged heads at their 
ends opposite said backing strip adapted to engage loops 
on materials pressed against said heads; 

an Open porous permanent attachment layer atached to the 
second major surface of said backing strip, said permanent 
attachment layer having sufficient open areas to afford 
movement of foam into said permanent attachment layer 
to permanently attach said fastener assembly to a foamed 
article; and 
temporary attachment layer comprising ferromagnetic 
material sandwiched between the second major surface of 
said backing and said attachment layer, said temporary 
attachment layer being adapted to be attracted by magnets 
to temporarily hold said fastner assembly in position dur- 
ing the foaming process; 

the improvement wherein the temporary attachment layer 
comprises ferromagnetical particles dispersed within a 
polymeric bonding material, said bonding material exhib- 
iting essentially the same shrinkage as said backing strip 
when said fastener assembly is exposed to temperatures 
around 125° C., so that the temperatures resulting from 
the foaming process will not cause a substantial relative 
change in length between the backing strip and the tempo- 
rary attachment layer. 


4,563,381 
PLASTIC HINGE 

Rommel J. Woodland, Soccasunna, N.J., assignor to Petro Plas- 

tics Company, Inc., Garwood, N.J. 

Filed Nov. 5, 1984, Ser. No. 668,385 
Int. Cl.4 B32B 3/26, 27/00 

US. Cl. 428—156 4 Claims 

1. A one-piece thermoplastic extrusion comprising a first 
portion of rigid thermoplastic material having a respective 
predetermined cross-sectional thickness along a defined linear 
region thereof, said rigid thermoplastic material being selected 
from the group consisting of rigid polyvinyl chloride (PVC), 
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acrylonitrile-butadyene-styrene (ABS), impact modified or 


general purpose acrylic, and high impact styrene and a second 


portion of polyester elastomer joined to said first portion at 
said defined linear region. 


4,563,382 
OPEN-WORK KNITTED AND BONDED TEXTILE 
STRUCTURE AND METHOD OF OBTAINING SAME 
Maurice Viel, Ecully, France, assignor to Bat Taraflex & Notex 
S.A., Pontcharra-sur-Turdine, France 
Filed Jan. 30, 1984, Ser. No. 575,150 
Claims priority, application France, Feb. 4, 1983, 83 01995 
Int. Cl.4 B32B 27/14 


US. Cl. 428—198 8 Claims 


“NUBIA NOOS 


1. An open-work textile structure of the warp-knit type 
using yarns coated with a thermoplastic material to produce a 
knitted fabric based on a weave using at least three bars and 
having an open-work structure in the form of regular polygons 
at least certain edges of which are slanted with respect to the 
length of the structure, wherein the stitches of the knitted 
fabric imprison a weft yarn which extends in a substantially 
straight line in parallel to the edges of the formed open-work, 
and wherein said coating is partly melted and resolidified to 
bond the yarns together in those areas where they are in 
contact. 


4,563,383 
DIRECT BOND COPPER CERAMIC SUBSTRATE FOR 
ELECTRONIC APPLICATIONS 
James E. Kuneman, Liverpool, and Joseph F. Dickson, Camden, 
both of N.Y., assignors to General Electric Company, Syra- 
cuse, N.Y. 
Filed Mar. 30, 1984, Ser. No. 595,557 
Int. Cl.* B32B 15/04 
US. Cl. 428—216 10 Claims 
1. A thin direct bond copper ceramic substrate of high 
strength and good thermal conductivity for electronic applica- 
tions, comprising: 

A. a first layer of ceramic, having a first surface for mount- 
ing electronic circuitry, 

B. a second layer of copper foil having a first surface, perma- 
nently bonded by a liquid copper oxygen eutectic adhe- 
sive to a second surface of said first layer, the copper foil 
being sufficiently thin, and the ductility of the copper 
sufficiently high at eutectic temperature for wetting forces 
to draw the foil into intimate contact with the first layer to 
form a continuous bond, 

C. a third layer of ceramic, having a first surface for mount- 
ing electronic circuitry, said first and third layers having 
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equal thicknesses, and symmetrically matched continuous 
extensions for equalization of bending stresses, 

D. a fourth layer of copper foil having a first surface, perma- 
nently bonded by a liquid copper oxygen eutectic adhe- 
sive to a second surface of said third layer, the copper foil 
being sufficiently thin, and the ductility of the copper 
sufficiently high at eutectic temperatures for the wetting 
forces to draw the foil into intimate contact with the third 
layer to form a continuous bond, and 


E. a fifth layer of copper having a first surface permanently 
bonded by a liquid copper oxygen eutectic adhesive to a 
second surface of said second layer and a second surface 
bonded by a iiquid copper oxygen eutectic to a second 
surface of said fourth layer, cooling after bonding causing 
tensile stresses in said inner copper layers and compressive 
stresses in said outer ceramic layers at working tempera- 
tures to form a thin mechanically strong substrate of high 
thermal conductivity suitable for supporting heat dissipat- 
ing electronic circuitry. 


4,563,384 
ELASTIC FLAT-SURFACED WOVEN FABRIC AND ITS 
MANUFACTURE 

Hans R. Wiehe, and Herbert Hueber, both of Dormagen, Fed. 

Rep. of Germany, assignors to Bayer Aktiengesellschaft, 

Leverkusen, Fed. Rep. of Germany 

Filed May 3, 1984, Ser. No. 606,481 

Claims priority, application Fed. Rep. of Germany, May 4, 

1983, 3316266 
Int. Cl.4 DO3D 15/08 

U.S. Cl. 428—231 5 Claims 

1. An elastic flat-surfaced woven fabric having a stretchabil- 
ity of from 20 to 35%, comprising elastic spinning fibre yarns 
having a proportion of 3 to 15% by weight of elasthan filament 
yarn, based on the total weight of the elastic spinning fibre 
yarn, and spinning fibre yarn which consists essentially of 50 to 
70% by weight of a fibre selected from the group consisting of 
polyamide and polyester fibres, and 30 to 50% by weight of 
cellulose fibres. 
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4,563,385 
HYBRID GLASS CLOTH FOR PRINTED CIRCUIT 
BOARDS 
Anilkumar C. Bhatt, Endicott, N.Y.; Donald E. Doran, New 
Milford, Pa., and James W. Knight, Endicott, N.Y., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Jun. 20, 1984, Ser. No. 622,513 
Int. Cl.4 B32B 7/00 
US. Cl, 428—251 


1. A substrate material comprising: 

a glass woven fabric for printed circuit substrates, wherein 
the warp yarns are plied yarns and the fill yarns are un- 
plied yarns. 


4,563,386 
FRICTION ELEMENT COMPRISED OF HEAT 
RESISTANT HETEROGENEOUS THERMOSETTING 
FRICTION MATERIAL 

Hugo D. Schwartz, Herslia Pituach, Israel, assignor to Cercas- 

best Corp., Tel Aviv, Israel 

Filed Sep. 19, 1984, Ser. No. 652,071 
Int. Cl.* CO8G 51/08; F16D 69/02 

US. Cl. 428—283 6 Claims 

1. A heterogeneous friction element comprising a continu- 
ous phase and at least one discrete granular phase embedded 
randomly throughout said continuous phase, wherein each 
phase consists of dissimilar thermosetting reinforced plastic 
friction material, each friction material comprising 10-80% 
reinforcing filler, 20-40% thermosetting binder and 0-70% 
modifiers, and wherein the discrete phase comprises particles 
retained on an 8 mesh screen and further comprises 55-85% of 
the total by weight, and wherein said friction element exhibits 
a higher cold coefficient of friction than the continuous phase, 
a higher hot coefficient of friction than the discrete phase, and 
a higher resistance to wear then the continuous phase. 


4,563,387 
CUSHIONING MATERIAL 

Sadaaki Takagi, Okazaki; Shigetsugu Yura, Aichi; Masaki 

Fukuda, and Yukio Oikawa, both of Okazaki, all of Japan, 

assignors to Takagi Chemicals, Inc., Okazaki, Japan 

Filed Jun. 27, 1984, Ser. No. 624,979 
Claims priority, application Japan, Jun. 30, 1983, 58-118798 
Int. Cl.4 DO4H 1/48, 1/64 

U.S. Cl. 428—300 6 Claims 

1. A cushioning material, comprising a lower filament cush- 
ioning layer of relatively high rigidity and high perviousness to 
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air obtained by compression molding in a stated shape three-di- 
mensional curled short fibers of polyester filaments of a rela- 
tively large denier number thereby producing a shaped mass of 
filaments and applying adhesive agent to the shaped mass 
thereby binding the points of mutual contact. of filaments 
therein and an upper filament cushioning layer of relatively 


low rigidity obtained by compression molding in a stated shape 
three-dimensionally curled short fibers of polyester filaments 
of a smaller denier number than said polyester filaments 
thereby producing a shaped mass of filaments and applying 
adhesive agent to the shaped mass thereby binding the points 
of mutual contact of filaments therein, with said upper layer 
superposed on said lower layer. 


4,563,388 
POLYOLEFIN SUBSTRATE COATED WITH 
ACRYLIC-TYPE NORMALLY TACKY AND 
PRESSURE-SENSITIVE ADHESIVE AND A METHOD OF 
MAKING SAME 
Thomas J. Bonk, Stillwater, and J. Thomas Simpson, Lake 
Elmo, both of Minn., assignors to Minnesota Mining and 
Manufacturing Company, St. Paul, Minn. 
Continuation-in-part of Ser. No. 479,517, Mar. 28, 1983, 
abandoned. This application Feb. 27, 1984, Ser. No. 583,896 
Int. Cl.4 B32B 3/26 
US, Cl. 428—304.4 11 Claims 

1. A normally tacky and pressure-sensitive adhesive-coated 

product comprising: 

(a) a polyolefin substrate, 

(b) A monomer composition graft-polymerized to at least a 
portion of said substrate by ionizing radiation, said mono- 
mer composition having at least one monomer selected 
from the group consisting of acrylic acid, methacrylic 
acid and esters thereof; acrylamide; methacrylamide; 
sterically non-hindered tertiary alkyl acrylamides and 
methacrylamides; secondary alkyl acrylamides and me- 
thacrylamides having three or less carbon atoms in the 
alkyl group; and N-vinyl pyrrolidone, and 

(c) firmly adherently bonded to the graft-polymerized mon- 
omer an acrylic type normally tacky and pressure-sensi- 
tive adhesive. 


4,563,389 
Patent Not Issued For This Number 
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4,563,390 
FABRICATED TOY ANIMAL WHISKER 
CONSTRUCTION AND METHODS AND APPARATUS 
FOR PRODUCING AND APPLYING SAME 
Richard L. Bedell, 27 Pine St., Dover, Mass. 02030, and Joseph 
J. Bushee, Watertown, Mass., assignors to Richard Lund 
Bedell, Dover, Mass. 
- Continuation of Ser. No. 466,127, Feb. 14, 1983, abandoned. 
This application May 3, 1985, Ser. No. 731,324 
Int. Cl.* B32B 5/16; D02G 3/00 


US. Cl. 428—357 10 Claims 


1. A fabricated filament construction for attachment to a 
cover material including textile bodies, said fabricated filament 
construction comprising a plurality of flexible filaments se- 
cured together at one end by 2 midportion of an elongated 
anchor barb means, the anchor barb means being of a size and 
shape and oriented relative to the filaments such that it is 
adapted to be pressed through textile cover material and there- 
after assume a position substantially normal to the filaments. 


4,563,391 

RIBBON ROD FOR USE IN OIL WELL APPARATUS 
Curtis J. Tanner, San Diego; Richard E. Bender, Escondido; 

Anton K. Simson, Poway, and Hugh McCutchen, Jr., San 

Diego, all of Calif., assignors to Henlan, Inc., Midland, Tex. 

Continuation of Ser. No. 292,590, Aug. 13, 1981, Pat. No. 

4,416,329. This application Nov. 16, 1983, Ser. No. 552,267 

Int. Cl.4 DO2G 3/00 


US. Cl. 428—365 15 Claims 


1. A ribbon rod for use in oil well tubing as a replacement for 
a conventional steel sucker rod, comprising an elongated rib- 
bon having a core of relatively stiff material that still has a 
degree of flexibility such that said ribbon is capable of being 
wound onto and dispensed from a rotatable reel and can sup- 
port the weight of oil pumping apparatus attached to a down- 
hole portion of the ribbon, said ribbon core having opposed 
side surfaces and relatively narrow end surfaces joining said 
side surfaces, a ply of fabric overlying said side surfaces to 
provide transverse strength to said ribbon rod, and corner tows 
extending over said end surfaces to provide damage resistance 
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to said ribbon rod as it is raised and lowered in the oil well 
tubing. 


4,563,392 
COATED EXTENDED CHAIN POLYOLEFIN FIBER 
Gary A. Harpell, Morristown; Sheldon Kavesh, Whippany; Igor 

Palley, Madison, and Dusan C. Prevorsek, Morristown, all of 

N.J., assignors to Allied Corporation, Morris Township, Mor- 

ris County, N.J. 

Continuation of Ser. No. 359,976, Mar. 19, 1982, abandoned. 
This application Nov. 22, 1983, Ser. No. 554,171 
Int. Cl.4 D02G 3/00 
USS. Cl. 428—394 21 Claims 
1. A coated polyolefin fiber having increased adhesion to 
matrix materials and increased transverse strength, said poly- 
olefin fiber comprising: 

(a) a monofilament or multifilament fiber of polyethylene or 
polypropylene of weight average molecular weight at 
least about 500,000 having, in the case of polyethylene, a 
tenacity of at least about 15 g/denier and a tensile modulus 
of at least about 300 g/denier and, in the case of polypro- 
pylene, a tenacity of at least 8 g/denier and a tensile modu- 
lus of at least about 160 g/denier; and 

(b) a coating on the monofilament and on at least a portion 
of the filaments of the multifilament containing a polymer 
having ethylene or propylene crystallinity, said coating 
being present in an amount between about 0.1% and about 

- 200%, by weight of fiber. 


4,563,393 
LAMINATE OF POLYVINYLIDENE FLUORIDE 
BONDED TO THERMOPLASTIC RESIN 
Yozo Kitagawa, Kamagaya; Akinori Nishioka, Yokkaichi; Yasuo 
Higuchi, Ageo; Tadahiko Tsutsumi, Suzuka; Takashi Yamagu- 
chi, and Tadashi Kato, both of Yokkaichi, all of Japan, assign- 
ors to Japan Synthetic Rubber Co., Ltd., Tokyo, Japan 
Filed Jan. 25, 1985, Ser. No. 694,682 
Claims priority, application Japan, Feb. 1, 1984, 59-15020; 
Jun. 5, 1984, 59-113852 
Int. Cl.* B32B 27/00 
USS. Cl. 428—412 21 Claims 
1. A laminate consisting essentially of a layer of a thermo- 
plastic resin (A) and a layer of a vinylidene fluoride resin (B), 
characterized in that the layer of the resin (A) contains poly- 
merized units (C) of an ethylenic unsaturated carboxylic acid 
ester, the content of which is 3 to 80% by weight based on the 
weight of the layer of the resin (A). 


4,563,394 
SHAPED ARTICLE OF SYNTHETIC RESIN HAVING 
IMPROVED SURFACE 
Nobuo Ishikawa, Yokohama, Japan, assignor to Kuraray Co., 
Ltd., Okayama and Daikin Industries Ltd., Osaka, both of, 
Japan 


Filed Jul. 27, 1984, Ser. No. 635,071 
Claims priority, application Japan, Jul. 29, 1983, 58-139940 
Int. Cl.* B32B 27/00 

US. Cl. 428—422 11 Claims 

1. A shaped article of a synthetic resin having an improved 
surface which comprises a synthetic resin having hydroxy 
groups of 0.01 to 25 meq/g in said resin wherein at least one 
improved surface includes synthetic resin having hydroxy 
groups treated with an oligomer of a fluoroalkylene oxide 
represented by the formula: 
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wherein X is F or CF3 and n is an integer of 2 to 12. 


4,563,395 
PROCESS AND DEVICE FOR PRODUCING 
TRANSPARENT PLASTIC FILMS, SHEETS OR STRIPS 
OF AT LEAST TWO LAYERS, BY CASTING 
Manfred Gillner, and Juergen Sieckmann, both of Aachen, Fed. 
Rep. of Germany, assignors to Saint-Gobain Vitrage, Courbe- 
voie, France 
Filed Jul. 23, 1984, Ser. No. 633,460 
Claims priority, application France, Jul. 22, 1983, 83 12140 
Int. Cl.4 B29D 11/00 
US. Cl. 428—423.3 


ie KV WAN 


1. A process for producing transparent plastic material hav- 

ing at least two layers, comprising: 

(a) casting at least one plastic layer precursor from a casting 
means onto an essentially horizontal plane casting support, 
where said horizontal plane casting support is in move- 
ment in relation to said casting means; 

(b) allowing said plastic layer precursor to harden into a first 
plastic layer through polymerization or solvent evapora- 
tion; 

(c) detaching said first plastic layer from said essentially 
horizontal plane casting support; 

(d) turning over said first plastic layer; 

(e) placing said first plastic layer on an essentially horizontal 
plane casting support in a fashion such that the face of said 
first plastic layer in contact with said plane casting sup- 
port is now exposed; 

(f) casting a plastic layer precursor on a face of the first 
plastic layer to form a second plastic layer thereto; 

wherein said plastic layer precursors comprise a solution melt 
or a reaction mixture; said transparent plastic material possess- 
ing high optical qualities. 

11. A plastic sheet of optical high quality obtained by the 

process of claim 1. 


4,563,396 
MAGNETIC RECORDING MEDIUM 

Kazumasa Fukuda, and Seitoku Saito, both of Tokyo, Japan, 

assignors to TDK Electronics Company Ltd., Tokyo, Japan 

Filed Jun. 3, 1982, Ser. No. 384,762 
Claims priority, application Japan, Jun. 3, 1981, 56-86169 
Int. Cl.4 G11B 5/64 

U.S. Cl. 428—457 1 Claim 

1. A magnetic recording medium for perpendicular mag- 
netic recording having a magnetic recording layer of a thick- 
ness of 500 A to 5 pm comprising an alloy consisting essentially 
of Mn in a proportion of 65-75% by weight, Al in a proportion 
of 25-35% by weight, and a positive amount up to 10% by 
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weight of at least one of Fe, Co and Ni, said magnetic record- 
ing layer having an easy magnetization axis in the perpendicu- 
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lar direction to the layer surface and having an anisotropic 
energy from 5X 10° to 1X 107 erg/cc. 


4,563,397 
PROCESS FOR PRODUCING A MAGNETIC 
RECORDING MATERIAL AND ARTICLE PRODUCED 
Ikuo Ishiguro, Samukawa, and Hiroyuki Nagao, Hiratsuka, both 
of Japan, assignors to Pilot Man-Nen-Hitsu Kabushiki Kai- 
sha, Tokyo, Japan 
Filed Sep. 11, 1984, Ser. No. 649,299 
Claims priority, application Japan, Sep. 19, 1983, 58-173682 
Int. Cl.4 C25D 9/06, 9/08; G11B 5/62 
US. Cl. 428—469 4 Claims 
1. A process for producing a magnetic recording material 
comprising: 
subjecting aluminum or aluminum alloy the surface of which 
bears an anodic oxide film formed by a primary anodic 
oxidation treatment in an acidic bath containing sulfuric 
acid or oxalic acid to a secondary anodic oxidation treat- 
ment in an acidic bath containing phosphoric acid and an 
immersion treatment in an acidic bath selected from the 
group consisting of phosphoric acid, sulfuric acid, oxalic 
acid, sulfosalicylic acid, sulfamic acid and mixtures 
thereof; and 
subjecting the so-treated aluminum or aluminum alloy to an 
electrolytic deposition treatment in an electrolyte contain- 
ing a magnetic substance. 
4. A magnetic recording material obtained according to a 
process of claim 1. 


4,563,398 
BLANK USEFUL IN THE PRODUCTION OF A TAMPON 
FOR FEMININE HYGIENE 

Scarlet Sustmann, Viersen, Fed. Rep. of Germany, assignor to 

Henkel Kommanditgesellschaft auf Aktien, Duesseldorf, Fed. 

Rep. of Germany 

Filed Sep. 27, 1983, Ser. No. 536,176 

Claims priority, application Fed. Rep. of Germany, Oct. 2, 

1982, 3236541 
Int. Cl.* A61F 13/20 

US, Cl. 428—542.8 6 Claims 

1. A blank useful in the production of a tampon for feminine 
hygiene comprising a desired length of a strip of cottonwool or 
rayon staple or combination thereof encompassed in a mois- 
ture-pervious fluff-free or fuzz-free nonwoven covering mate- 
rial consisting at least partially of thermoplastic fibers where 
any edges of said length of a strip of cottonwool or rayon 
staple or combination thereof remaining open or exposed after 
combination of said nonwoven covering material with said 
length of a strip of cottonwool or rayon staple or combination 
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thereof are sealed solely by the application of heat by line or 
spot welding or bonding to enclose the length of a strip of 
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cottonwool or rayon staple or combination thereof in fluff- 
proof or fuzz-proof form. 


4,563,399 
CHROMIUM PLATING PROCESS AND ARTICLE 
PRODUCED 
Leslie S. Wright, Jr., Plainwell, Mich., assignor to Michael 
Ladney, Grosse Pointe Shores, Mich. 
Filed Sep. 14, 1984, Ser. No. 650,857 
Int. CL.* C25D 5/14 
US. Cl. 428—626 | 


Sess 


1. A process for electroplating a chromium finish on a sub- 

strate comprising the steps of: 

a. preparing the substrate for the application of a first chro- 
mium layer; 

b. electrochemically depositing the first chromium layer 
onto the prepared substrate; 

c. electrochemically depositing a strike of dissimilar metal 
onto the first chromium layer by live entry of the substrate 
into a plating composition; and 

d. electrochemically depositing a second chromium layer 
onto the strike of dissimilar metal. 
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4,563,400 
PRIMER FOR METAL FILMS ON NONMETALLIC 
SUBSTRATES 
Russell C. Criss, Pittsburgh, and F. Howard Gillery, Allison 
Park, both of Pa., assignors to PPG Industries, Inc., Pitts- 
burgh, Pa. 
Division of Ser. No. 530,553, Sep. 9, 1983, Pat. No. 4,512,863. 
This application Feb. 19, 1985, Ser. No. 702,977 
Int, Cl.4 CO3C 27/02 
US. Cl. 428—630 
1. An article of manufacture comprising: 
a. a nonmetallic substrate capable of oxidative bonding with 
a metal primer layer; 
b. a primer layer of a metal which bonds oxidatively with the 
substrate surface; and 
c. a coating of a metal selected from the group consisting of 
silver, copper, gold, platinum, palladium and mixtures 
thereof deposited on said primer layer. 


9 Claims 


4,563,401 
ELECTROCHEMICAL CELL WITH ADJUSTABLE 
STEP-LIKE OUTPUT VOLTAGE 


Philip F. Kane, East Weymouth, and Nikola Marincic, Winches- 


ter, both of Mass., assignors to Battery Engineering, Inc., 
Hyde Park, Mass. 


Continuation of Ser. No. 521,184, Aug. 8, 1983, abandoned. This 


application Dec. 24, 1984, Ser. No. 686,614 
Int. Cl.4 HOIM 10/48 
12 Claims 
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1. An electrochemical cell, comprising: 

alkali anode means comprising at least two surface members 
of the same electrochemically active material and of dif- 
ferent thicknesses, each member having a surface area 
exposed to the interior of said cell; 

oxyhalide cathode means comprising one or more surface 
members having surface areas coextensive with said ex- 
posed surface areas of said anode means; 

electrolyte means disposed between said coextensive surface 
areas of said anode means and said cathode means; 

said anode means, cathode means and electrolyte means 
being formed of respective materials adapted to provide a 
substantially constant output voltage until depletion of 
one of said anode members; and 

said one anode surface member of lesser thickness and not 
coextensive being depleted prior to said other anode sur- 
face member of greater thickness and coextensive to pro- 
duce a step change in said output voltage from a higher 
substantially constant output voltage to a lower substan- 
tially constant output voltage. 
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4,563,402 
LEAD STORAGE BATTERY WITH IMPROVED BOND 
BETWEEN THE TERMINAL POLE AND THE COVER 
Kenji Kobayashi; Yasuhiko Uchida, and Tsuyoshi Utsunomiya, 
all of Kanagawa, Japan, assignors to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 
PCT No. PCT/JP84/00139, § 371 Date Nov. 27, 1984, § 102(e) 
Date Nov. 27, 1984, PCT Pub. No. WO84/03999, PCT Pub. 
Date Oct. 11, 1984 
PCT Filed Mar. 27, 1984, Ser. No. 680,339 
Claims priority, application Japan, Mar. 28, 1983, 58-44491; 
Mar, 28, 1983, 58-44492 
Int. Cl.4 HOIM 2/30 


US. Cl. 429—178 6 Claims 


1. A lead storage battery, comprising: 

a plastic container having an open top end; 

a cover covering said open top end; 

a group of battery plates having poles, housed in said plastic 
container; 

terminals having first ends connected to said poles and sec- 
ond poles projecting upward through said cover; and 

bonding agent partly embedding said terminals at said first 
ends and fixing said cover and said container together; 

said plastic container having a terminal receiving recess 
below and covered by said cover, each of said terminals 
having a bend betwen said first and second ends, inserted 
in said recess and positioned below said bonding agent so 
as to define a space in said recess between said bend and 
said bonding agent so as to prevent overall surface contact 
therebetween. 


4,563,403 

ELECTROLYTE FOR ELECTRO-CHEMICAL CELLS 

John D. Julian, Flétzersteig 203, Vienna A-1140, Austria 
Continuation-in-part of Ser. No. 286,572, Jul. 24, 1981, 
abandoned. This application Feb. 23, 1984, Ser. No. 583,100 
Int. Cl. HO1IM 10/26 

US. Cl. 429—198 9 Claims 

1. In a current producing cell or an accumulator with elec- 
trodes comprising active materials and a single dilute aqueous 
electrolyte conducting ions between the electrodes, wherein 
the improvement comprises up to 4 grams, per 100 ml of the 
dilute electrolyte, of a potassium or sodium ferro- or ferricya- 
nide additive increasing the ion conductivity of the electrolyte 
and reducing the electrode solubility. 


4,563,404 
CELL GELLING AGENT 
William S. Bahary, Pearl River, N.Y., assignor to Duracell Inc., 
Bethel, Conn. 
Filed Jun. 18, 1984, Ser. No. 621,831 
Int. Cl.4 HOIM 4/26, 4/62 
USS, Cl. 429—206 19 Claims 
1. A method of gelling anodes for alkaline cells comprising 
the step of gelling an anode active material with hydrolyzed 
polyacrylonitrile and an alkaline electrolyte solution. 
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4,563,405 
PROCESSING SOLUTION HAVING BLEACHING 
ABILITY FOR LIGHT-SENSITIVE SILVER HALIDE 
COLOR PHOTOGRAPHIC MATERIAL 

Masao Ishikawa; Kazuhiro Kobayashi, and Shigeharu Koboshi, 

all of Hino, Japan, assignors to Konishiroku Photo Industry 

Co., Ltd., Tokyo, Japan 

Filed Jun. 14, 1984, Ser. No. 620,459 

Claims priority, application Japan, Jun. 23, 1983, 58-111868; 

Jun. 27, 1983, 58-114367; Dec. 19, 1983, 58-237964 
Int. Cl.4 GO3C 5/38 

US. Cl. 430—460 13 Claims 

1. A processing solution having bleaching ability for light- 
sensitive silver halide photographic material, which comprises; 
an oxidizing agent comprising a diethylenetriaminepentaacetic 
acid iron (IIT) complex salt; and at least one metal ion selected 
from the group consisting of nickel, cobalt, zinc, cerium, ruthe- 
nium, yttrium, samarium, magnesium, calcium, bismuth, stron- 
tium, manganese, aluminum, tin, barium, indium, thallium and 
zirconium; and a chelating agent other then diethylenetri- 
aminepentaacetic acid or salt thereof. 


4,563,406 
LIGHT-SENSITIVE SILVER HALIDE PHOTOGRAPHIC 
MATERIAL WITH WHITE LAYER AND COLORANT 
CONTAINING LAYER 
Keiji Ohbayashi, and Kaoru Onodera, both of Odawara, Japan, 
assignors to Konishiroku Photo Industry Co., Ltd., Tokyo, 
Japan 
Continuation of Ser. No. 424,273, Sep. 27, 1982, abandoned. This 
application Jul. 12, 1984, Ser. No. 630,333 
Claims priority, application Japan, Oct. 7, 1981, 56-160747 
Int. Cl.4 GO3C 1/84 
US. Cl. 430—513 10 Claims 
1. A light-sensitive silver halide photographic element com- 
prising a support having successively thereon a colorant con- 
taining layer, a white pigment containing layer and at least one 
silver halide emulsion layer; said colorant containing layer 
containing a colorant selected from the group consisting of a 
yellow colloidal silver, a grey colloidal silver, a blue colloidal 
silver and a filter dye, said colorant containing layer being 
capable of transmittiag light in an amount of up to 50% and 
being capable of being made substantially colorless by a photo- 
graphic treatment; said white pigment containing layer being 
permeable to a photographic treating solution and wherein the 
white pigment in said white pigment containing layer is present 
in an amount sufficient to maintain the white color of the 
pigment when viewing said element. 


4,563,407 
PHOTO-MASK BLANK COMPRISING A SHADING 
LAYER HAVING A VARIABLE ETCH RATE 
Shigekazu Matsui; Kenichi Kagaya; Masao Ushida, and Kouichi 
Maruyama, all of Tokyo, Japan, assignors to Hoya Corpora- 
tion, Tokyo, Japan 
Filed Nov. 15, 1983, Ser. No. 552,156 
Claims priority, application Japan, Nov. 16, 1982, 57-199786; 
Nov. 16, 1982, 57-199787 
Int. Cl.4 GO3F 9/00 
US. Cl. 430—5 17 Claims 
1. A photo-mask blank for use in a lithography technique, 
comprising a transparent substrate member having a principal 
surface and a shading layer of chromium having a first surface 
in contact with said principal surface and a second surface 
opposite said first surface, said shading layer comprising: 
a first portion which is adjacent said principal surface and 
which provides said first surface, said first portion having 
a first etch rate; and 
a second portion which is farther from said first surface than 
said first portion and which provides said second surface, 
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both of said first and second portions including either one of 
nitrogen or carbon dispersed therein to provide said first 
and second etch rates. 


4,563,408 
PHOTOCONDUCTIVE IMAGING MEMBER WITH 
HYDROXYAROMATIC ANTIOXIDANT 

John W. P. Lin; Lesley P. Dudek, both of Webster; William W. 

Limburg, Penfield, and Eric J. Schneider, Webster, all of 

N.Y., assignors to Xerox Corporation, Stamford, Conn. 

Filed Dec. 24, 1984, Ser. No. 686,045 
Int. Cl.* G03G 5/14 

US. Cl. 430—59 13 Claims 

1. An electrophotographic imaging member comprising a 
conductive layer, a charge transport layer comprising an aro- 
matic amine charge transport or hydrazone molecule in a 
continuous polymeric binder phase, and a contiguous charge 
generation layer comprising a photoconductive material, a 
polymeric binder and from about 0.01 percent by weight to 
about 20 percent by weight of a hydroxyaromatic antioxidant 
based on the total weight of said charge generation layer, said 
hydroxyaromatic antioxidant selected from the group consist- 
ing of a hydroxyaromatic compound having the structural 
formula 


Ri 
R2 


R3 
R4 


wherein Rj, R2, R3, and R4 are independently selected from 
the group consisting of hydrogen, a hydroxyl group, an alkoxy 
group containing 1 to 6 carbon atoms, and an alkyl group 
containing 1 to 6 carbon atoms, wherein at least one of said Rj, 
Ro2, R3, and R4 is a hydroxyl group, and Rs and R¢ are indepen- 
dently selected from the group consisting of hydrogen, an 
alkenyl group containing 2 to 40 carbon atoms, and an alkyl 
group containing 1 to 40 carbon atoms, and monomeric or 
polymeric phenolic compounds having the structural formula 


Rog 


wherein R7, Rg, Ro, Rio, and Rj are independently selected 
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from the group consisting of hydrogen, a hydroxyl group, a 
linear alkyl group containing 1 to 20 carbon atoms, a branched 
alkyl group containing 1 to 20 carbon atoms, an alkenyl group 
containing 1 to 20 carbon atoms, an ester group containing 1 to 
20 carbon atoms, an unsubstituted phenyl group, a substituted 
phenyl group, a napthyl group, an ester group, and an alkoxy 
group containing 1 to 20 carbon atoms. 


4,563,409 
AZO MOIETY CONTAINING METAL COMPLEXES IN 
TONERS 
Nobuo Suzuki, Shobu; Takeo Kurahashi, Yokohama; Katsuichi 
Motohashi, Urawa; Genpei Sugiyama, and Takayuki Sakai, 
both of Tokyo, all of Japan, assignors to Hogohaya Chemical 
Co., Ltd., Tokyo, Japan 
Filed Nov. 5, 1984, Ser. No. 668,323 
Claims priority, application Japan, Nov. 4, 1983, 58-205879; 
Nov. 4, 1983, 58-205880; Nov. 8, 1983, 58-208256; Nov. 8, 1983, 
58-208257 
Int. Cl.4 G03G 9/08 
US. Cl. 430—106 4 Claims 
1. A symmetric 2:1 metal complex represented by the gen- 
eral formula: 


@® 


(R)m 


Q xe 
where R is a hydrogen atom, an alkyl group having from 1 to 
10 carbon atoms, an alkoxy group having from 1 to 4 carbon 
atoms, an alkoxycarbonyl group having from 2 to 5 carbon 
atoms, an acyl group having from 2 to 5 carbon atoms, an 
aminocarbonyl group, an alkylaminocarbonyl group having 
from 2 to 5 carbon atoms, an alkylsulfony!l group having from 
1 to 3 carbon atoms, an aminosulfonyl group, an acylamino 
group having from 2 to 5 carbon atoms, a nitro group, a cyano 
group or a halogen atom, m is an integer of from 1 to 4, when 
m is 2 or more, the plurality of R may be the same or different 
substituents, Q is —NHCO—Y—Z or —-<CONH—Y—Z 
(where Y is an alkylene group having from 1 to 4 carbon 
atoms, and Z is a quaternary ammonium group), M is a chro- 
mium atom or a cobalt atom, and X® is an anion. 

3. An electrophotographic toner containing from 1 to 50% 
by weight of the metal complex of the formula I as defined in 
claim 1, and from 50 to 99% by weight of a resin. 
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4,563,410 
METHOD FOR THE PREPARATION OF A 


carrying an image-receiving layer comprising a copolymeric 
mordant having recurring units according to the formula 


PLANOGRAPHIC PRINTING PLATE USING NIS 
CONTAINING NUCLEI 
Antoine A. De Jaeger, Kessel; Alfons J. Bertels, Olen; Albert L. 
Poot, Kontich; René M. De Keyzer, Bornem, and Francis J. 
Sels, Kontich, all of Belgium, assignors to Agfa-Gevaert N.V., 
Mortsel, Belgium 
Continuation of Ser. No. 466,656, Feb. 15, 1983, abandoned. 
This application Aug. 15, 1984, Ser. No. 640,551 
Claims priority, application United Kingdom, Feb. 19, 1982, 
8205022 


Int. Cl.* GO3C 5/54; GO3F 7/06 

US. Cl. 430—204 8 Claims 

1. A method for the preparation of a planographic printing 
plate which comprises treating a sheet material having an outer 
gelatin colloid layer on the surface of which is concentrated a 
silver image formed by the silver complex diffusion transfer 
process on development nuclei the major proportion of which 
is concentrated at the top of said outer layer, wherein said 
nuclei are NiS or mixed crystal NiS.Ag?S nuclei in which the 
molar ratio of NiS to Ag2S is not smaller than 1:1 and the 
hydrophilic colloid to nuclei weight ratio in said outer colloid 
layer is at least 1:1 but not higher than 4:1, with an aqueous 
liquid for hydrophibizing said silver image, wherein said liquid 
is free of any oxidizing agent, developing agent and silver 
halide solvent, has a pH in the range of 5 to 6, and contains in 
dissolved state a heterocyclic compound corresponding to one 
of the following tautomeric structures (A) and (B) or (C) and 
(D): 


H 
ANA 


N 
Oy s=c N 


=f 
R!—N———C—R? 
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ni—y—t— ni 
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wherein: 
R! represents hydrogen, amino or acylamino, 
R? represents an alkyl group having 5-16 carbon atoms, and 
R3 represents an alkyl group having 5-16 carbon atoms, or 
an alkanamido-arylene group, 
whereby the hydrophobic ink-receptivity of the unoxidized 
silver image is improved. 


4,563,411 
COPOLYMERIC MORDANTS AND PHOTOGRAPHIC 

PRODUCTS AND PROCESSES CONTAINING SAME 
Irena Y. Bronstein-Bonte, Newton, Mass., assignor to Polaroid 

Corporation, Cambridge, Mass. 

Filed Aug. 17, 1984, Ser. No. 641,766 
Int. Cl.4 G03C 1/40, 5/54 

US. Cl. 430—213 40 Claims 

1. An image-receiving element which comprises a support 


- 


IMAGE-RECEIVING LAYER 
TIMING LAYER 


POLYMERIC ACID-REACTING LAYER 
I2 SUPPORT 


R’? 
| 
CCHa~ CHC CH— Cop R* ” re) 
Fas 8 teiie 
Oo R* RS 
R! 
e/ 
CH2—N—R? x9 
R3 


wherein each of R!, R2 and R3 is methyl; XO is an anion; each 
R‘ is methyl; R® is alkyl of from 1 to 4 carbon atoms; R? is 
hydrogen; each R® is hydrogen and wherein the molar ratio of 
the respective recurring units represented by integers a and b is 
in the range of from about 0.3:1 to about 3:1. 


4,563,412 

BLACK IMAGE DYE-PROVIDING MATERIALS AND 

PHOTOGRAPHIC PRODUCTS AND PROCESSES 

UTILIZING SAME 
Patrick F. King, No. Quincy, and Stephen G. Stroud, Alliston, 

both of Mass., assignors to Polaroid Corporation, Cambridge, 
Mass. 

Continuation-in-part of Ser. No. 564,016, Dec. 21, 1983, 
abandoned. This application Sep. 26, 1984, Ser. No. 654,774 

Int. Cl.4 GO3C 1/40, 5/54 


US. Cl. 430—223 17 Claims 


9. A diffusion transfer film unit comprising 

(a) a photosensitive element comprising a support, a silver 
halide emulsion in a layer carried by said support, and an 
image dye-providing material in a layer carried by said 
support on the same side thereof as said silver halide 
emulsion, wherein said image dye-providing material is a 
compound represented by the formula 
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wherein A is 


R is hydrogen —NO2, —SO3H or —SO2NRiR2; Ri and 
R2 are the same or different and each is hydrogen, alkyl, 
substituted alkyl, aryl or substituted aryl; Rs and Re are 
the same or different and each is hydrogen, alkyl, substi- 
tuted alkyl, aryl, substituted aryl or (Y),, Y is a substituent 
including at least one diffusion control moiety, n is 0 or 1, 
provided that at least one n is 1; and X is a cation; 

(b) a second sheet-like element adapted to be superposed on 
said photosensitive element prior to, during or after 
photoexposure; 

(c) an image receiving layer positioned in one of said photo- 
sensitive or second sheet-like elements; and 

(d) a rupturable container releasably holding an aqueous 
alkaline processing composition and so positioned as to be 
adapted to distribute said processing composition between 
predetermined layers of said elements. 


4,563,413 
PHOTOPOLYMER PROCESS AND COMPOSITION 
EMPLOYING A PHOTOOXIDIZABLE COMPONENT 
CAPABLE OF FORMING ENDOPEROXIDES 

Wayne R. Messer, Landenberg, Pa., assignor to Hercules Incor- 

porated, Wilmington, Del. 

Filed Apr. 23, 1984, Ser. No. 602,784 
Int. Cl.* GO3C 1/68, 1/70 

US. Cl. 430—281 2 Claims 

1. In a photosensitive composition comprising (1) from about 
5% to about 98% of a free radical polymerizable ethylenically 
unsaturated component selected from the group consisting of 
ethylenically unsaturated monomers, ethylenically unsaturated 
polymers and mixtures thereof, capable of forming a high 
molecular weight polymer by addition polymerization or 
crosslinking, (2) a photooxidizable component in an amount 
which will contribute to the photosensitive composition at 
least 1.0X 10-3 moles of olefinic unsaturation per 1000 cc. of 
the composition, (3) a photooxygenation sensitizer, (4) from 
about 5% to about 90% by weight of the photosensitive com- 
position of a saturated polymer component as a viscosity regu- 
lating agent, and (5) from about 0.001% to about 5%, based on 
total solids of a catalyst for decomposition of oxidation prod- 
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ucts, selected from metal catalysts and nonmetallic reducing 
agents, the improvement wherein said photooxidizable compo- 
nent comprises a cyclic cisoid conjugated diene capable of 
1,4-addition with singlet oxygen to form an endoperoxide. 


4,563,414 
METHOD OF PRODUCING A MASK TO BE USED FOR 
THE PRODUCTION OF A CERAMIC FILTER 

Yutaka Ogawa; Shoji Asai, both of Nagoya, and Masashi Otaka, 

Mie, all of Japan, assignors to NGK Insulators, Ltd., Japan 

Filed Oct. 18, 1983, Ser. No. 543,119 
Claims priority, application Japan, Mar. 25, 1983, 58-48946 
Int. Cl.4 GO3C 5/00; B32B 3/12 


US. Cl. 430—325 20 Claims 


1. A method of producing a mask to be used in the produc- 
tion of a ceramic filter from a porous ceramic honeycomb 
structural body, comprising producing an ultraviolet ray-trans- 
mitting film which does not transmit ultraviolet rays through 
portions corresponding to through holes of a porous ceramic 
honeycomb structural body which are to be filled with a seal- 
ing material, which is injected at opening end surfaces of the 
body, and the transmitting film can transmit ultraviolet rays 
through portions corresponding to through holes of the body 
which are not to be filled with the sealing material which is 
injected at the opening end surfaces of the body; arranging the 
film on an ultraviolet ray-curable resin; irradiating the ultravio- 
let ray-curable resin by passing ultraviolet rays through the 
transmitting film to the ultraviolet ray-curable resin; and re- 
moving all portions of the ultraviolet ray-curable resin which 
have not been cured by the ultraviolet rays, thereby producing 
a mask for selectively filling through holes of the honeycomb 
body with the sealing material. 


4,563,415 
THERMOGRAPHIC SYSTEM USING 
NAPHTHOYLATED LEUCO PHENAZINE DYES 

Harvey A. Brown, Lake Elmo; Louis M. Leichter, Woodbury, 

and Alan G. Miller, St. Paul, all of Minn., assignors to Minne- 

sota Mining and Manufacturing Company, St. Paul, Minn. 
Continuation of Ser. No. 482,320, Apr. 5, 1983, abandoned. This 

application Oct. 18, 1984, Ser. No. 662,531 
Int. Cl.4 GO3C 1/52 

U.S. Cl. 430—340 9 Claims 

1. A thermally imageable layer consisting essentially of a 
polymeric binder, and at least one leuco dye in reactive associ- 
ation with a nitrate salt, wherein the action of heat can oxidize 
said at least one leuco dye to give a change in color, said at 
least one leuco dye having the structural formula 
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wherein 

R! is selected from the group consisting of alkyl radicals, 
aryl radicals, alkoxy radicals, and aroyl radicals, 

R? is selected from the group consisting of 1-naphthyl radi- 
cal and 2-naphthyl radical, 

R3 and R‘ are independently selected from the group con- 
sisting of hydrogen, halogens, substituted or unsubstituted 
alkyl radicals, and aromatic rings condensed on the 1, 2 
and 8, 9 positions, 

Z is selected from the group consisting of hydrogen, -OH, 
-SH, substituted or unsubstituted alkyl radicals, alkoxy 
radicals, —NR5R®, and —NR’R8, 

R5 and R®° are independently selected from the group con- 
sisting of hydrogen, alkyl radicals, aryl radicals, aralkyl 
radicals, 1-naphthoyl radical, and 2-naphthoyl radical, 
provided that if either R5 or R® is hydrogen, the other is 
not hydrogen, 

R’ and R®8 are independently selected form the group con- 
sisting of hydrogen, alkyl radicals, aryl radicals, and aral- 
kyl radicals, 1-naphthoyl radical, and 2-naphthoyl radical, 
provided that if either R’ or R° is hydrogen, the other is 
not hydrogen. 


4,563,416 
SOLID STATE TRACK DETECTOR COMPOSED OF 
COPOLYMER OF ALKYLENE GLYCOL BISALLYL 
CARBONATE AND MINOR AMOUNT OF HIGHER 
ALKYL ACRYLATE OR METHACRYLATE 

Kazuo Shikata, Tokuyama, and Yoshinori Mizumoto, Kuda- 
matsu, both of Japan, assignors to Tokuyama Soda Kabushiki 
Kaisha, Yamaguchi, Japan 

Filed Sep. 28, 1984, Ser. No; 655,532 

Claims priority, application Japan, Sep. 30, 1983, 58-180609 


: Int. Cl.4 GO3C 1/76 
US, Cl. 430—533 8 Claims 
1. A solid state track detector composed of a crosslinked 
copolymer, said copolymer consisting essentially of 
(A) units derived from an alkylene glycol bisallyl carbonate 
represented by the general formula 


@ 


ee ee 
Oo 1e) 


wherein R; represents an alkylene group having 2 to 6 
carbon atoms, and n is an integer of from 1 to 6, and 

(B) units derived from an alkyl acrylate or methacrylate 
represented by the general formula 


CHie—CO—Rs an 


R2 O 


wherein R2 represents a hydrogen atom or a methyl group 
and R3 represents an unsubstituted or substituted alkyl 
group having 6 to 20 carbon atoms, 
the proportion of said units derived from the alkyl acrylate or 
methacrylate of formula (II) being 0.5 to 3 mole% based on the 
crosslinked copolymer. 
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4,563,417 

NUCLEIC ACID HYBRIDIZATION ASSAY EMPLOYING 

ANTIBODIES TO INTERCALATION COMPLEXES 
James P. Albarella, Elkhart, Ind., and Leslie H. D. Anderson, 
a Calif., assignors to Miles Laboratories, Inc., Elk- 

Continuation-in-part of Ser. No. 645,850, Aug. 31, 1984, 
which is a continuation-in-part of Ser.. No. 560,429, 
Dec. 12, 1983, abandoned. This application Dec. 24, 1984, Ser. 

No. 685,903 
Int. Cl.4 C12Q 1/68; GOIN 53/00, 33/567 


US. Cl. 435—6 43 Claims 


1. A method for detecting a particular polynucleotide se- 
quence in a test medium containing single stranded nucleic 
acids, comprising the steps of: 

(a) combining the test medium with (i) a nucleic acid probe 
comprising at least one single stranded base sequence 
which is substantially complementary to hybridization 
between the sequence to be detected and the complemen- 
tary sequence in the probe, and (ii) a nucleic acid inter- 
calator capable of binding to double stranded nucleic acid 
in the form of intercalation complexes, and 

(b) detecting hydridized probe by adding an antibody, or a 
fragment thereof, capable of binding with intercalation 
complexes in the hybridization product resulting from 
step (a), and determining the antibody or fragment thereof 
which becomes bound to such complexes. 


4,563,418 
PROCESS FOR DETECTION OF SELECTED MOTILE 
ORGANISMS 
N. Robert Ward, Jr., Santa Ana, Calif., assignor to Bio-Controis 
Systems, Inc., Kent, Wash. 
Continuation of Ser. No. 366,978, Apr. 9, 1982, abandoned. This 
application Jun. 15, 1984, Ser. No. 621,182 
Int. Cl.4 GOIN 33/54; C12Q 1/29, 1/24, 1/04 
US, Cl. 435—7 21 Claims 
1. A method of detecting a particular motile organism in a 
sample, comprising the steps of: 
enriching a sample containing a particular motile organism 
in a first enrichment medium selective for the particular 
motile organism; 
filling a motility vessel having two spaced end openings and 
a central motility portion therebetween with a motility 
medium that is non-selective for the growth of competi- 
tive motile organisms relative to the growth of the partic- 
ular motile organism and contains a chemotactic attrac- 
tant of the particular motile organisms and their motile 
competitors; 
inoculating the motility medium through one opening of the 
motility vessel by adding to the exposed surface of said 
medium at said one opening the selectively enriched sam- 
ple and a quantity of a second enrichment medium selec- 
tive for the growth of the particular motile organism 
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relative to the growth of its motile competitors, said sec- 
ond enrichment medium having added to it a sufficient 
concentration of a chemotactic attractant of the particular 
motile i and their motile competitors to cause 
motile inhibition of the particular motile organisms and 
their motile competitors for a time interval sufficient for 
the particular motile organisms to have a growth advan- 
tage over their motile competitors; 

adding to the exposed surface of the motility medium, at the 
other opening of the motility vessel, diffusible antibodies 
specific to the flagella of the particular motile organisms; 

incubating the motility vessel under sufficient temperature 
and time conditions to permit the motile organisms to 
metabolize the chemotactic attractant added to said sec- 
ond enrichment medium, thereby reducing its concentra- 


i 
a 
ah 


tion sufficiently to relieve the motile inhibition of the 
particular motile organisms and their motile competitors, 
whereby the motile organisms move through the central 
motility portion of the vessel toward the diffusing antibod- 
ies by chemotaxis and the particular motile organisms are 


immobilized by said antibodies, the quantity of antibodies 
being sufficient to produce a permanent immobilization 
band and the concentration of the chemotactic attractant 
in the central motility portion being sufficient to exceed 
the concentration thereof remaining in the second enrich- 
ment medium after said time interval but insufficient to 
prevent the movement thereafter through the central 
motility portion to said antibodies of a quantity of the 
particular motile organisms sufficient to produce a visu- 
ally observable immobilization band; and 
observing said immobilization band. 


4,563,419 
DETECTION OF MICROBIAL NUCLEIC ACIDS BY A 
ONE-STEP SANDWICH HYBRIDIZATION TEST 

Tuula M. Ranki, and Hans E. Soderlund, both of Espoo, Finland, 

assignors to Orion Corporation Ltd., Espo, Finland 
Continuation-in-part of Ser. No. 434,182, Oct. 14, 1982, Pat. No. 

4,486,539. This application Dec. 29, 1983, Ser. No. 566,532 

Claims priority, application Finland, Oct. 16, 1981, 813251 
The portion of the term of this patent subsequent to Dec. 4, 2001, 

has been disclaimed. 
Int. Cl.* C12Q 1/68; C12N 15/00 

US. Cl. 435—6 8 Claims 

1. A method for identifying microbial nucleic acids by a 
one-step sandwich hybridization test, said method comprising 
the steps of: 

(a) rendering the microbial nucleic acids in the sample to be 
identified single-stranded; 

(b) allowing said microbial single-stranded nucleic acids of 
the sample to hybridize simultaneously with two purified 
nucleic acid reagents, both having been isolated from the 
genome of a known microbe, wherein the first nucleic 
acid reagent comprises a single-stranded fragment of nu- 
cleic acid, having a nucleotide sequence of at least 10 bases 
and being affixed to a solid carrier, and wherein the sec- 
ond nucleic acid reagent comprises a single-stranded frag- 
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ment of nucleic acid, having a nucleotide sequence of at 
least 10 bases and being labelled with a suitable label such 
that hybridized microbial nucleic acids can be detected, 
said first and second nucleic acid reagents being capable of 
base pairing with complementary sequences of the sample 
nucleic acid to be identified, provided that the second 
nucleic acid reagent does not hybridize with the first 
nucleic acid reagent; 

(c) washing said solid carrier to substantially remove said 
label which is not incorporated into the hybrid formed by 
the base pairing of the second nucleic acid reagent and the 
nucieic acids to be identified; and 

(d) measuring said label on the washed solid carrier, 
whereby determining whether the sample contains the 
nucleic acid to be identified. 


4,563,420 
PROCESS FOR ASSAYING THE ACTIVITY OF TISSUE 
PLASMINOGEN ACTIVATOR, AND KIT SUITABLE FOR 
USE IN SAID PROCESS 
Johan H. Verheijen, Rotterdam, and Willem Nieuwenhuizen, 
Bunnik, both of Netherlands, assignors to Nederlandse Cen- 


Filed May 6, 1983, Ser. No. 492,494 

Claims priority, application Netherlands, May 13, 1982, 

8201987 
Int. Cl.* C12Q 1/56 

US. Cl. 435—13 14 Claims 

1. In a process for assaying the activity of tissue plasminogen 
activator in a sample, comprising the incubation of the sample 
with: 

(a) plasminogen, 

(b) a stimulator for the conversion of plasminogen to plasmin 
by tissue plasminogen activator, and 

(c) a substrate for plasmin which gives a detectable reaction 
product on reaction with plasmin; 

followed by a step of measuring the amount of reaction prod- 
uct formed, the improvement comprising using, as the stimula- 
tor (b), water-soluble fibrinogen or fibrin fragments compris- 
ing at least partially the D-domains of the fibrinogen or fibrin 
molecule and being smaller than fragment X. 

3. A kit for assaying the activity of tissue plasminogen acti- 

vator in a sample, comprising: 

(a) a container with a measured amount of a substrate for 
plasmin giving a detectable reaction product on reaction 
with plasmin, 

(b) a container with a measured amount of plasminogen, and 

(c) a container with a measured amount of water soluble 
fibrinogen or fibrin fragments comprising at least partially 
the D-domains of the fibrinogen or fibrin molecule and 
being smaller than fragment X. 


4,563,421 
METHOD FOR DETERMINING THE PRESENCE OF 
ENDOHYDROLASE IN A LIQUID AND COMPOSITION 
THEREFOR 
Klaus Habenstein, Lahntal, and Helmut Kohl, Wetter, both of 
Fed. Rep. of Germany, assignors to Hoechst Aktiengesell- 
schaft, Frankfurt, Fed. Rep. of Germany 
Division of Ser. No. 225,647, Jan. 16, 1981, abandoned. This 
application Nov. 25, 1983, Ser. No. 555,435 
Claims priority, application Fed. Rep. of Germany, Jan. 19, 
1980, 3001878 
Int. Cl.* A61K 31/715; 112Q 1/34 
US. Cl. 435—18 6 Claims 
1. An indicator for determining the presence of an endohy- 
drolase, said indicator comprising a cellulose carrier impreg- 
nated with an adherent compound fixed onto said carrier by 
simple drying, which compound is a water soluble carboxyalk- 
ylated or hydroxyalkylated starch wherein the alkyl groups 
have from 1 to 5 carbon atoms, said starch having a dye 
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bonded thereto, said compound being susceptible to enzymatic 
cleavage to release said dye therefrom when said indicator is 
contacted with an endohydrolase. 

5. A method for determining the presence of an endohydro- 
lase in a liquid, which method comprises contacting said liquid 
with an indicator as in claim 1, whereby dye groups are enzy- 
matically cleaved in the presence of an endohydrolase, and 
detecting the cleaved dye groups. 


4,563,422 
METHOD AND COMPOSITION FOR THE REMOVAL OF 
ASCORBIC ACID FROM AQUEOUS LIQUIDS 
Ulfert Deneke, Miérlenbach; Hans Lange, Lampertheim, and 
Walter Rittersdorf, Mannheim-Waldhof, all of Fed. Rep. of 
Germany, assignors to Boehringer Mannheim GmbH, Mann- 
heim-Waldhof, Fed. Rep. of Germany 
Continuation of Ser. No, 135,378, Mar. 28, 1980, abandoned. 
This application May 21, 1982, Ser. No. 380,804 
Claims priority, application Fed. Rep. of Germany, Apr. 10, 
1979, 2914487 
Int. Cl.4 C12Q 1/30, 1/28 


US. Cl. 435—27 19 Claims 


1. Process for removing ascorbic acid from an aqueous 
solution containing same which process comprises adding to 
the aqueous solution, ascorbate oxidase, catalase and hydrogen 
peroxide, the catalase being added simultaneously with, or 
prior to the addition of hydrogen peroxide. 


4,563,423 
PRODUCTS DISPLAYING THE ANTIGENICITY OF 
HEPATITIS B VIRUS E ANTIGENS AND METHODS OF 
PRODUCING THOSE ANTIGENS 
Kenneth Murray, Heidelberg, Fed. Rep. of Germany, and Pa- 
tricia MacKay, Cornwall, Scotland, assignors to Biogen N.V., 
Curacao, Netherlands Antilles 
Filed Sep. 2, 1982, Ser. No. 414,439 
Claims priority, application United Kingdom, Sep. 2, 1981, 
8126583 
Int. Cl.* Ci2P 21/00, 21/02, 21/04, 19/34; C12N 15/00, 1/20, 
1/00; C12Q 1/38, 1/36; A61K 37/00; COTG 7/00 
US, Cl. 435—68 6 Claims 
1. A process for producing at least one polypeptide display- 
ing the antigenicity of hepatitis B virus e antigens comprising 
the steps of: 

(a), preparing a bacterial extract of a host characterized by 
the expression of a polypeptide displaying the antigenicity 
of hepatitis B virus core antigen; and 

(b) digesting said extract with a reducing agent resistant 
protease in the presence of a reducing agent to convert the 
polypeptide displaying the antigenicity of hepatitis B virus 
core antigen into a polypeptide displaying the antigenicity 
of hepatitis B virus e antigens. 
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4,563,424 
METHOD AND MEANS FOR SOMATOSTATIN 
PROTEIN CONJUGATE EXPRESSION 
Arthur D. Riggs, La Verne, Calif., assignor to Genent ~, Inc., 
South San Francisco, Calif. 

Division of Ser. No. 90,980, Nov. 5, 1979, Pat. No. 4,366,246, 
which is a continuation-in-part of Ser. No. 849,591, Nov. 8, 1977, 
abandoned. This application Jul. 30, 1982, Ser. No. 403,676 
Int. Cl.* C12P 21/04; C12N 15/00, 1/00 


US. Cl. 435—71 11 Claims 


| Ona Symes 


le PO p- Got Somatostatin Gene 


Paces ea re 
pORS22 Ploamid DNA [ctag[eaT ast [vet ect fea cri > 
In Vivo 


6-Gol Som 
Ee ee ee 
Te. 
in 
In Vitro 
Cyonogen Bromide 
Cleavage 


| WO - Cyn -Ser- The - Phe - The” 


B- Gol Fragments * — Miig~ Ale - ty - Cyn Lyn -Aan- Phe: Phe. 


tp 
WO Che Ser- The ae -Tae 


Active Somatostatin 


1. A recombinant microbial cloning vehicle comprising a 
regulon, a structural gene coding for the amino acid sequence 
of somatostatin and one or more termination codons, wherein 
a DNA sequence coding for additional protein is interposed 
between said regulon and termination codon(s) such that ex- 
pression yields a conjugate protein consisting essentially of the 
amino acid sequences of somatostatin and additional protein, 
the conjugate protein being immunogenic with respect to one 
or more somatostatin determinants. 


4,563,425 
ENZYME REACTION METHOD FOR ISOMERIZATION 
OF GLUCOSE TO FRUCTOSE 
Toshio Yoshioka; Kazuo Teramoto, and Masaharu Shimamura, 
| igen gallina tat 
japan 
Division of Ser. No. 355,240, Mar. 5, 1982, abandoned. This 
application Apr. 2, 1984, Ser. No. 596,101 
Claims priority, application Japan, Mar. 19, 1981, 56-39930 
Int. Cl.* C12P 19/24; C12N 11/02, 11/08, 9/96 
US. Cl. 435—94 21 Claims 
1. In an enzyme isomerization reaction method in which a 
glucose-containing substrate solution is contacted with an 
immobilized glucose isomerase to produce a fructose-contain- 
ing syrup, the improvement comprising, prior to the isomeriza- 
tion reaction, contacting said substrate solution with a syn- 
thetic organic ion exchanger to which ions of iron are bonded. 


4,563,426 
PROCESS FOR PRODUCING BIOTIN-VITAMERS 

Hideaki Vemada; Yoshiki Tani, both of Kyoto, and Yoshikazu 

Izumi, Hirak«ca, all of Japan, assignors to Nippon Zeon Co., 

Ltd., Tokyo, Japan 
Continuation of Ser. No. 260,885, May 6, 1981, abandoned. This 

application Jun. 21, 1983, Ser. No. 505,124 
Claims priority, application Japan, May 15, 1980, 55-64425 
Int, Ch.4:C12P 17/18; C12N 1/38 

US, Cl. 435—119 4 Claims 

1. In a process which comprises cultivating a strain of the 
genus Bacillus having the ability to produce a biotin-vitamer in 
a nutrient-containing culture medium in the presence of pi- 
melic acid thereby to produce the biotin-vitamer and accumu- 
late it in the culture medium, the improvement wherein pimelic 
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acid is added to the culture medium one to two days after the 
starting of the cultivation. 


4,563,427 
CORROSION TEST ASSEMBLY 

Mark D. Weiss, 1033 Brice Rd., Rockville, Md. 20852, and 

Stephen W. Christoffersen, 6825 Kincaid Ave., Falls Church, 

Va. 22042 

Filed Oct. 28, 1983, Ser, No. 546,597 
Int. Cl.4 GOIN 31/00, 17/00 

US. Cl. 436—6 


1. A method of determining corrosive effects on components 
within a gas scrubber system, said method comprising mount- 
ing a plurality of test specimens on a removable mounting 
means, on the exterior of a component of a scrubber system, 
with said test specimens extending into the interior of said 
component, each said corrosion test specimens being consti- 
tuted of a pipe section having a first end thereof threaded for 
mounting in a coactive threaded opening in the support means 
and a second interior end of each pipe section being closed by 
a test coupon, exposing the threaded end of the pipe sections to 
the environment exterior to the location in which a scrubber 
system component is placed, the interior of the pipe sections 
thereby being open to the exterior environment and the exte- 
rior surface of the pipe sections within the component being 
heated by gas flow passing thereby, wherein the respective 
internal and external temperatures of the pipe sections create a 
cold wall effect and a condensing surface on the exterior of the 
pipe sections and a driving corrosive force through a coating 
which is on the exterior of at least one of said pipe sections. 

2. An in situ corrosion test assembly adapted for operative 
placement in a flowing hot gaseous medium for subjection of 
components of said test assembly to corrosive materials in said 
medium, said assembly comprising a means for containing a 
flowing hot gaseous medium including an access opening 
therein, a test specimen support and assembly mounting means 
removably attachable on an outer surface of said containment 
means at said access opening, at least one corrosion test speci- 
men mounted on said test specimen support and mounting 
means, each said test specimen consisting of a hollow pipe, a 
first end thereof being closed, said at least one test specimen 
positioned with said closed first end extending through said 
access Opening into:said containment means when said support 
and mounting means is in an operative mounted position on 
said containment means, so as to extend into the hot flowing 
gaseous medium therein with the exterior surface of said test 
specimen subjected to a corrosive action by corrosive materi- 
als in the gaseous medium, said hollow pipe having a second 
open end, said open end being exposed to the environment 
external to said containment means, the external and internal 
walls of said pipe thereby being exposed to different heats of 
contacting media, and thereby creating a cold wall effect on 
the external pipe wall, tending to condense moisture in said 
flowing gaseous medium into an corrosive liquid from constit- 
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uents in the medium which coacts with the material of the pipe 
thereby causing corrosive external pitting thereof. 


4,563,428 
METHOD OF DETECTING OBNOXIOUS TAINT SUCH 
AS BOAR TAINT IN INDIVIDUAL ANIMAL BODIES, 
PREFERABLY CARCASSES OR PARTS THEREOF 
Anna B. Mortensen, Roskilde, Denmark, assignor to Slag- 
teriernes Forskningsinstitut, Roskilde, Denmark 
PCT No. PCT/DK82/00080, § 371 Date May 6, 1983, § 102(e) 
Date May 6, 1983, PCT Pub. No. WO83/00928, PCT Pub. 
Date Mar. 17, 1983 
PCT Filed Sep. 8, 1982, Ser. No. 502,020 
Claims priority, application Denmark, Sep. 9, 1981, 3981/81 
Int. Cl.4 GOIN 33/12, 21/78 
US. Cl. 436—21 16 Claims 
1. A rapid and reliable method of detecting obnoxious taint 
in individual animal bodies, comprising the steps of: 
preparing an extract of a meat and/or fat sample from a 
selected body or part thereof, said extract being obtained 
by using a polar solvent as an extraction agent to dissolve 
constituents of said meat and/or fat sample which are 
associated with obnoxious taint while substantially exclud- 
ing constituents of said meat and/or fat sample which 
interfere with said method of detecting obnoxious taint; 
reacting said extract with a coloring agent comprising p- 
dimethylaminobenzaldehyde to detect constituents of said 
meat and/or fat sample which indicate the presence of 
said obnoxious taint; 
determining the transmittance or absorbance of the reacted 
extract at a wavelength in the range of 540 to 600 nm; and 
detecting obnoxious taint in the selected body or part thereof 
based on the determined transmittance or absorbance of 
the reacted extract, said method of detecting obnoxious 
taint being completable within a time of about 10 to 20 
minutes. 


4,563,429 
BILIRUBIN ASSAY 
Basil T. Doumas, 2430 Whipple Tree La., Brookfield, Wis. 
53005, and Kwok C. P. Poon, 2224 W. Wisconsin Ave. #211, 
Milwaukee, Wis. 53233 
Filed Dec. 27, 1982, Ser. No. 453,492 
Int. Cl.4 GOIN 33/72 
US. Cl. 436—97 3 Claims 
1. A method of measuring direct bilirubin in a sample which 
comprises forming a mixture of the sample and a buffer having 
a pH of about 4 to 5 which contains iodide ions to both de- 
crease the oxidation of hemoglobin to methemoglobin and to 
prevent conjugated bilirubin from being oxidized to biliverdin, 
adding to the mixture a diazo reagent which contains about 0.9 
mmoles to about 2.8 mmoles per liter of sodium nitrate in 
sulfanilic acid, incubating the resulting mixture for about 4 
minutes, adding sequentially ascorbic acid, alkaline tartrate 
and a caffeine reagent and then reading the absorbance which 
indicates the quantity of direct bilirubin present. 


4,563,430 
METHOD OF JUDGING A PARTICLE AGGLUTINATION 
PATTERN 
Tokio Kano, Kunitachi; Akira Tamagawa, Hino, and Masanori 
Doi, Akishima, all of Japan, assignors to Olympus Optical 
Company Limited, Tokyo, Japan 
Filed Nov. 28, 1983, Ser. No. 555,483 
Claims priority, application Japan, Nov. 29, 1982, 57-209147 
Int. Cl.4 GOIN 21/75, 33/54 
USS. Cl. 436—164 11 Claims 
1. A method of photoelectrically judging a particle agglutin- 
ation pattern formed on an inclined bottom surface of a reac- 
tion vessel by particles descending on the bottom, comprising 
the steps of: 
scanning the particle agglutination pattern formed on the 
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inclined bottom surface of a reaction vessel to generate a 
plurality of photoelectrically converted output signals; 
deriving from said output signals a predetermined number of 
measurement values representing the thickness at varying 
locations of a particle layer deposited on the bottom sur- 

face of the reaction vessel; and 


x1 Xs = XoNs%s X20 X25 


Measuring Points 


effecting a first judging step utilizing said measurement 
values by comparing said measurement values to at least 
two references values to judge the particle agglutination 
pattern and, if the result is not indeterminate, effecting at 
least one additional judging step utilizing said measure- 
ment values by comparing said measurement values to at 
least two reference values to judge the particle agglutina- 
tion pattern. 


4,563,431 
BIOLOGICALLY ACTIVE LATEX CONJUGATE 
Hans-Erwin Pauly, Dautphetal; Wolfgang Kapmeyer, Marburg, 
and Ulrich Seitz, Leonberg, all of Fed. Rep. of Germany, 
assignors to Hoechst Aktiengesellschaft, Frankfurt am Main, 
Fed. Rep. of Germany 
Division of Ser. No. 440,986, Nov. 12, 1982, Pat. No. 4,448,908. 
This application Mar. 26, 1984, Ser, No. 593,301 
Claims priority, application Fed. Rep. of Germany, Nov. 13, 
1981, 3145082 
Int. Cl.4 GOIN 33/54 
US. Cl. 436—533 7 Claims 

1. A method for making a biologically active latex conjugate 

which method comprises: 

(1) acidifying latex particles comprising a core of a polymer 
of at least one ethylenically unsaturated monomer and a 
shell, graft polymerized to said core, of a copolymer 
comprising at least one ethylenically unsaturated mono- 
mer and an acetal monomer of the formula 


OR3 

H2C=C ‘ N—(CH)2), dé 
BeM—C— N= Jn ’ 

l | ae 
R2 H OR, 


whereby acetal groups present in said shell are converted to 
aldehyde groups, and wherein, in said formula, n is 1 to 6, R2 
is H or CH3, and R3 and Rg are alkyl having 2 to 6 carbon 
atoms, aryl, or some other inert group imparting sufficient 
water insolubility to said monomer to permit graft polymeriza- 
tion thereof to said core polymer in an aqueous latex of core 
polymer particles, 
(2) bonding a biologically active substance having an amino 
group to the surface of said latex particles by reductive 
amination of said aldehyde groups. 


CHEMICAL 


4,563,432 
PRODUCTION OF POROUS SINTERED CERAMIC 
MATERIAL 

Walter Ehlert; Karl-Heinz Reuter, both of Bochum, and Klaus- 

Jiirgen Dietzel, Bonn, all of Fed. Rep. of Germany, assignors 

to Dr. C, Otto & Comp. G.m.b.H., Bochum, Fed. Rep. of 

Germany 

Filed Oct. 21, 1983, Ser. No. 544,401 

Claims priority, application Fed. Rep. of Germany, Oct. 21, 

1982, 3239033 
Int. Cl.4 CO4B 38/06; B29C 67/20 


US. Cl. 501—81 17 Claims 


1. A sintered ceramic material comprising a refractory ma- 
trix material including closed pores, where the prevailing pore 
volume comprises platelet shaped and/or flake shaped voids 
uniformly and randomly distributed in the refractory matrix 
material, said voids being formed by flake shaped naphthalene. 


4,563,433 
CERAMIC MATERIAL AND METHOD OF 
MANUFACTURE 
Russell L. Yeckley, and Bernard North, both of Greensburg, Pa., 
assignors to Kennametal Inc., Latrobe, Pa. 
Continuation-in-part of Ser. No. 351,289, Feb. 22, 1982, 
abandoned. This application Feb. 15, 1983, Ser. No. 466,716 
Int. Cl.4 CO4B 35/58 


US. Cl. 501—97 9 Claims 











1. A method of producing a ceramic product, comprising the 
steps of forming a powder mixture consistiug essentially of a 
first component consisting of compounds containing the ele- 
ments of silicon, aluminum, oxygen and nitrogen in propor- 
tions such that the ratio of the total number of silicon and 
aluminum atoms to the total number of oxygen and nitrogen 
atoms lies in the range 0.735 to 0.77 and such that said com- 
pounds react together with the second component during the 
subsequent sintering process to produce a double phase ce- 
ramic material wherein a first phase obeys the general formula: 
Sig_.zAl,O,Ng_—z where z is between 0.38 and 1.5; wherein a 
second phase obeys the general formula (Si, Al)i2M,(O, N)i6; 
and wherein up to 10 percent by weight of a second compo- 
nent is in the form of an oxide of at least one of the further 
elements, yttrium, scandium, cerium, lanthanum and the metals 
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of the lanthanide series; and wherein sintering said mixture in 
a non-reactive environment comprises placing said mixture in 
a graphite pot and covering with a mixture of boron nitride and 
silicon nitride powders while surrounding said graphite pot 
and said silicon nitride and boron nitride powders with a nitro- 
gen gas, with or without the application of pressure, at a tem- 
perature between 1600 degrees Centigrade and 2000 degrees 
Centigrade and for a time, decreasing with increasing tempera- 
ture, of at least ten minutes to at least five hours so as to pro- 
duce a ceramic material containing said double phase ceramic 
material together with a second phase containing said at least 
one further element, which is a glassy phase. 


4,563,434 
HYDROCRACKING CATALYST 
John W. Ward, Yorba Linda, Calif., and Timothy L. Carlson, 
Grand Junction, Colo., assignors to Union Oil Company of 
California, Los Angeles, Calif. 

Division of Ser. No. 406,498, Aug. 9, 1982, Pat. No. 4,517,073, 
which is a continuation-in-part of Ser. No. 84,761, Oct. 15, 1979, 
Pat. No. 4,419,271. This application Jan. 28, 1985, Ser. No. 

695, 


Int. Cl.4 BO1J 29/10 

US. Cl. 502—66 23 Claims 

2. A catalyst comprising a Group VIB and/or a Group VIII 
active metal component on a support comprising a dispersion 
of silica-alumina in alumina and a crystalline aluminosilicate 
zeolite having catalytic cracking activity, a silica-to-alumina 
mole ratio above about 6.0, an X-ray powder diffraction pat- 
tern consistent with a Y zeolite having a unit cell size of about 
24.75 Angstroms or less and a water adsorption capacity at 25° 
C. and 4.6 mm Hg water vapor partial pressure of at least 20 
percent by weight of the zeolites in its anhydrous form. 


4,563,435 
CATALYTIC COMPOSITION FROM REACTION OF 
HIGH SILICA ZEOLITES WITH BINDER 
Pochen Chu, West Deptford, and William E. Garwood, Haddon- 
field, both of N.J., assignors to Mobil Oil Corporation, New 
York, N.Y. 
Continuation-in-part of Ser. No. 391,212, Jun. 23, 1982, 
abandoned. This application Jun. 13, 1984, Ser. No. 620,365 
: Int. Cl.4 BO1JS 29/28 
US. Cl. 502—71 12 Claims 

1. A method for enhancing the acid activity of a high silica- 
containing crystalline zeolite containing from about 50 ppm to 
less than about 1000 ppm alumina and having an Alpha Value 
of less than about 5, which comprises the steps of: 

(1) mulling said zeolite with an acidic inorganic oxide se- 
lected from the group consisting of alumina, zirconia, 
titiania and mixtures thereof in the presence of water, 

(2) forming or shaping the composition of step (1) into a 
desired shape at a pressure of from about 2 to about 50 
tons per square inch, 

(3) calcining the formed or shaped composition of step (2) in 
a non-oxidizing atmosphere at from about 900° F. to about 
1200° F. for from about 1 hour to about 5 hours, 

(4) treating said calcined composition from step (3) by base- 
exchange in order to reduce the sodium content thereof to 
less than about 0.02 wt.%, and 

(5) calcining said treated composition of step (4) at elevated 
temperature. 

5. The method of claim 1 wherein said crystalline zeolite has 
the structure of ZSM-5, ZSM-5/ZSM-11 intermediate or 
ZSM-11, 

9. The composition produced in accordance with the 
method of claim 1. 
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4,563,436 
CATALYST COMPONENT FOR a-OLEFIN 
POLYMERIZATION AND METHOD OF PRODUCING 
THE SAME 

Masuzo Yokoyama, and Toshihiko Sugano, both of Yokkaichi, 

Japan, assignors to Mitsubishi Petrochemical Co., Ltd., To- 

kyo, Japan 

Filed Dec. 13, 1984, Ser, No. 681,209 
Claims priority, application Japan, Dec. 19, 1983, 58-239098 
Int. Cl.4 CO8F 4/64 

US. Cl. 502—104 7 Claims 

3. A method of producing a titanium-containing solid cata- 
lyst component for polymerization of a-olefins, which com- 
prises causing the components (A), (B) and (C) defined below 
to contact one another: 

(A) a magnesium halide containing solid; 

(B) an electron donating compound, wherein the electron 

donating compound is represented by the formula: 


orto 


wherein R represents a hydrocarbon residue having 1 to 
12 carbon atoms; and each of R! and R? represents an 
alkyl, an aryl, an alkyl-substituted aryl or an aryl-sub- 
stituted alkyl; and 

(C) a titanium halide. 


4,563,437 
PROCESS FOR PREPARATION OF CATALYTIC 
COMPONENTS FOR POLYMERIZATION OF 
a-OLEFINS 
Yoshirou Shigetomi, Fujisawa; Toshi Suzuki, Chigasaki; Kat- 
snori Fukui, Chigasaki; Masuo Inoue, Chigasaki; Motoaki 
Nomura, Yokohama, and Katuyoshi Miyoshi, Chigasaki, all of 
Japan, assignors to Toho Titanium Co., Ltd., Tokyo, Japan 
Filed Aug. 30, 1984, Ser. No. 645,624 
Int. Cl.4 CO8F 4/64 
US. Cl. 502—105 11 Claims 
1. A process for preparation of a component of a catalyst for 
polymerization of a-olefins comprising the steps of: 
milling (a) titanium trichloride or a composition of titanium 
trichloride and a metal halide with (b) 0.5-10 wt.% of 
organic polysiloxane, (c) 0.5-15 wt.% of an ester of car- 
boxylic acid, (d) 1-10 wt.% of ether and (e) 0.05-2 wt.% 
of titanium halide represented by the formula TiX, (X: 
halogen) based on said component (a), thereby to obtain a 
titanium-containing component; and 
subjecting said titanium-containing component to heating 
* treatment at a temperature between 30° C. and 100° C. for 
1-100 hours during and/or after said milling operation. 


4,563,438 
LIQUID MIXTURE OF PHOTOINITIATORS 

Godwin Berner, Rheinfelden, and Aloysius H. Manser, Allsch- 

wil, both of Switzerland, assignors to Ciba Geigy Corporation, 

Ardsley, N.Y. 

Filed Apr. 26, 1984, Ser. No. 604,296 

Claims priority, application Switzerland, May 6, 1983, 

2492/83 
Int. Cl. CO8F 8/00 

US. Cl. 502—168 7 Claims 

1. A liquid mixture of photoinitiators which consists essen- 
tially of 40-60% by weight of 1-benzoylcyclohexanol and 
60-40% by weight of benzophenone or benzophenone substi- 
tuted by one or more alkyl, halogen, alkoxy, alkylthio or alk- 
oxycarbonyl groups, the latter substituted compounds melting 
below 80° C. 
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4,563,439 
PREPARATION OF MIXED VANADIUM PHOSPHORUS 
OXIDE CATALYSTS 

Noel J. Bremer, Kent, and Dennis E. Dria, Cleveland Heights, 

both of Ohio, assignors to The Standard Oil Company, Cleve- 

land, Ohio 

Continuation of Ser. No. 488,902, Apr. 27, 1983, Pat. No. 

4,465,846, which is a division of Ser. No. 320,780, Nov. 12, 
1981, Pat. No. 4,396,535. This application Aug. 14, 1984, Ser. 
No. 640,641 The portion of the term of this patent subsequent to 
Aug. 2, 2000, has been disclaimed. 

Int. CL.* BOIS 27/198, 27/188, 27/19, 27/192 

U.S. Cl. 502—209 8 Claims 

1. A vanadium/phosphorus mixed oxide catalyst precursor 
composition prepared by contacting and heating in an aqueous 
medium a pentavalent vanadium compound with phosphoric 
acid and forming a substantially pentavalent, alpha VOPO,4 
catalyst precursor in the aqueous medium, wherein the aque- 
ous medium is free from agents which would substantially 
reduce the pentavalent, alpha VOPO, catalyst precursor, re- 
covering the pentavalent catalyst precursor from the aqueous 
medium and introducing the pentavalent catalyst precursor 
into a substantially organic liquid medium capable of reducing 
at least a portion of the vanadium to a valence state of about 
+4. 


4,563,440 
PROCESS FOR PREPARING AN OXIDATION 
CATALYST 
Pio Forzatti, Monza; Ferruccio Trifiro, Bologna, and Pierluigi 
Villa, Milan, all of Italy, assignors to Stamicarbon B.V., 
Licensing Subsidiary of DSM, Geleen, Netherlands 
Filed Feb. 7, 1984, Ser. No. 577,756 
Claims priority, application European Pat. Off., Feb. 8, 1983, 
83200198.6 
Int. Cl.4 BOIS 21/06, 23/84, 23/88 
US. Cl. 502—215 3 Claims 
1. A process for preparing a catalytic composition compris- 
ing, as active catalyst component, a solid solution consisting 
essentially of Fe, Sb, and Ti oxides, said catalyst component 
having a rutile type crystal structure and the empirical formula 


Fe,SbyTiOw 


wherein, for x=1, y is between 0.5 and 10, z is between 0.16 
and 209, and w represents the number of oxygen atoms corre- 
sponding to the oxide of said catalyst component having said 
empirical formula, said process consisting essentially in the 
combination of steps of: 
dissolving soluble salts of Fe, Sb, and Ti in an aqueous me- 
dium; 
adjusting the pH of said medium to about 8 by adding, at a 
temperature between 15° and 50° C., ammonia or a nitro- 
gen-containing organic base thereto, whereby a precipi- 
tate forms; 
filtering and washing said precipitate and then drying at 
110°-130° C.; and thereafter 
calcining said precipitate to produce said catalyst compo- 
nent by: 

(i) first pretreating said dried precipitate by heating at a 
temperature between 200° and 600° C. for 2 to 24 hours; 
and 

(ii) heating the product from (i) at a temperature of be- 
tween 600° and 900° C. for 1 to 48 hours. 


CHEMICAL 
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4,563,441 
COMPOSITION FOR TREATING BEER TO PREVENT 
CHILL HAZE AND METAL CONTAMINATION 

John R. McLaughlin, Media, Pa., and Elliot P. Hertzenberg, 

ee en eee 

a. 
Division of Ser. No. 492,314, May 6, 1983, Pat. No. 4,508,742. 
This application Dec. 3, 1984, Ser. No. 677,401 
Int. Cl.* CO1B 33/22, 33/24 

US. Cl. 502—410 5 Claims 

1. A composition for treating beer to prevent chill haze 
while averting metal contamination of the beer, said composi- 
tion, comprising an inorganic chill-proofing agent and a po- 
rous, amorphous magnesium silicate having the following 
properties: 


Properties of Magnesium Silicate 


Mole Ratio MgO:SiO2 1:1.6 to 4.7 
Surface Area (M2/g) 30 to 600 
Bulk Density Tamped (g/cc) 0.25 to 0.75 
Weight loss 105° C. (wt %) 5 to 20 
Ignition loss (wt %) 10 to 35 
pH 5% wt in water 8.5 to 10.5 


wherein 0.2 to 6 pbw (parts by weight) of magnesium silicate is 
present for each 100 pbw of chill-proofing agent. 


4,563,442 
GLYCOPEPTIDE BIOCONVERSION PRODUCTS 
Gladys M. Clem; LaVerne D. Boeck; Marie T. Anderson, and 
Karl H. Michel, all of Indianapolis, Ind., assignors to Eli Lilly 
and Company, Indianapolis, Ind. 
Continuation-in-part of Ser. No. 544,332, Oct. 21, 1983, 
abandoned. This application Sep. 24, 1984, Ser. No. 653,259 
Int. Cl.4 A61K 37/00, 35/00; CO7TC 103/52 
US. Cl. 514—9 
1. A compound of the formula: 


14 Claims 


wherein 
W is the remaining portion of a glycopeptide antibiotic 
selected from actaplanin factors B;, Bz, B3, Ci, C2, C3, Di, 
Dy, E;, G, K, L, M, N, O and actaplanin waglycone, each 
of which has the structure: 


or a salt thereof. 


4,563,443 
ACETYLSALICYLIC ACID THIOESTERS, A PROCESS 
FOR THEIR PREPARATION AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING THEM 
Marino Gobetti, Milan, and Guido Vandoni, Correzzana, both of 
Italy, assignors to Edmond Pharma S.r.1., Italy 
Filed Aug. 9, 1983, Ser. No. 521,715 
Claims priority, Italy, Sep. 7, 1982, 23141 A/82 
Int. Cl.4 A61K 31/265, 31/71; COTC 153/023; COTS 15/00 
US. Cl. 514—29 18 Claims 
1. A thioester of acetylsalicylic acid of formula 
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wherein R, is hydrogen, methyl or carboxy, R2 is hydrogen or 
acetamido and n is zero or 1 or a pharmaceutically acceptable 
salt thereof. 

5. A pharmaceutical composition having antipyretic and 
mucolytic activity comprising, as active ingredient an antipy- 
retic effective amount of a thioester of acetylsalicylic acid as 
claimed in claim 1 together with suitable carrier and/or excipi- 
ent. 


4,563,444 
ANTHRACYCLINE GLYCOSIDES, USE AND 
COMPOSITIONS CONTAINING SAME 

Francesco Angelucci; Sergio Penco, both of Milan, and Federico 

Arcamone, Nerviano, all of Italy, assignors to Farmitalia 

Carlo Erba S.p.A., Italy 

Continuation of Ser. No. 382,144, May 26, 1982, Pat. No. 

4,465,671. This application Jun. 18, 1984, Ser. No. 621,681 

Int. Cl.* A61K 31/71; COTH 15/24 

US. Cl. 514—34 

1. An anthracycline glycoside of the formula: 


7 Claims 


Oo 
Il 
CO—CH2R3 
Il 
Oo OH 


Oo 


! 

1 

t 
Oo 
CH3 


NH2 
Rg 


wherein each of R3 and R, is independently selected from the 
group consisting of hydrogen and hydroxy, and the pharma- 
ceutically acceptable acid addition salts thereof. 

7. A method of inhibiting the growth of P388 leukemia, said 
method comprising administering to a mammal afflicted there- 
with, a therapeutically effective amount of a compound ac- 
cording to claim 1. 


4,563,445 
3-FUCOSYL-N-ACETYL LACTOSAMINE DERIVATIVES, 
AND THEIR BIOLOGICAL APPLICATIONS 
Ten Feizi; Hock C. Gooi, both of London, England, and Pierre 
G. Sinay, Orleans, France, assignors to Choay S.A., Paris, 
France 
Continuation of Ser. No. 396,193, Jul. 8, 1982, abandoned. This 
application Jan. 9, 1984, Ser. No. 569,487 
Claims priority, application France, Jul. 8, 1981, 81 13447 
Int. Cl.4 A61K 31/73 
US. Cl. 514—25 
1. Trisaccharides of the formula: 


20 Claims 
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CH20H 


oO 


HO OH 
Oo 
oO 


HO CH20H 


H3C 


wherein 
A is a hydroxy-alkyl group of 2 to 10 carbon atoms, an 
alkenyl group of 2 to 10 carbon atoms or one of the fol- 
lowing substituents: 


(1):— (CH2)n—O—(CH2)n’-O—(CH2)m—-R 
(2):— (CH2)n"—O—(CH2)m'—R 
(3):— (CH2)n”—R 


wherein 
—n,n’ and m, are identical or different each from other and 
are equal to 1,2,3,4 or 5, with m being further equal to 0, 
—n” and m’ are identical or different each from otber, 
being equal to 1,2,3,4 or 5 with m’ being further equal to 
0, n’’ +m’ (where m’ is not 0) being an integer from 4 to 10, 
—n’” is an integer from 1 to 10 and —R is hydrogen, where 
m=0 in (1), OH, and COOR’ wherein R’ is alkyl or alke- 
nyl of 2-10 carbon atoms, —COOH, —CONH)? N3 or 
—NH?2 
and 
B is hydrogen. 
11. An immunological reagent which comprises a reactively 
effective and detectable amount of trisaccharide according to 
claim 1 in admixture with a suitable carrier. 


4,563,446 
THROMBOXANE SYNTHETASE INHIBITING 
3-(1-ALKENYL) PYRIDINES 
Shinji Terao, Osaka, and Kohei Nishikawa, Kyoto, both of 
Japan, assignors to Takeda Chemical Industries, Ltd., Osaka, 
Japan 
Filed Jul. 19, 1984, Ser. No. 632,332 
Claims priority, application Japan, Jul. 27, 1983, 58-138585; 
Nov. 4, 1983, 58-207759 
Int. Cl.4 CO7D 213/89, 213/59, 213/24; A61K 31/44 
US. Cl. 514—63 11 Claims 
1. A compound of the structural formula 


watt \ 


=CH—(CH23;R? 
R! 


wherein 

R! is phenyl, methylenedioxypheny]! or thieny], 

R2 is methyl, hydroxymethyl, nitroxymethyl, formyl, 
imidazolylmethyl, triazolylmethyl, tetrazolylmethyl, acet- 
al-methyl having 2 to 7 carbon atoms, trialkylsilylox- 
ymethyl having 4 to 10 carbon atoms, C}-3alkyl-sul- 
fonyloxymethyl, phenyl-sulfonyloxymethyl,  tolylsul- 
fonyloxymethy], methanesulfonylaminocarbonylox- 
ymethyl, p-toluenesulfonylaminocarbonyloxymethyl, for- 
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myloxymethyl, C;.¢alkyl-carbonyloxymethyl, pyridylcar- 
bonyloxymethy] alkoxycarbonyloxymethy] having 3 to 8 
carbon atoms, halogenomethyl, alkoxymethy] having 2 to 
5 carbon atoms, aryloxymethyl, cyano, carbamoyl, mono- 
or  di-(C;.¢)alkyl-aminocarbonyl, mono- or di- 
arylaminocarbonyl, carbamoyloxymethyl, mono- or di-(1- 
6)alkyl-aminocarbonyloxymethyl, mono- or _ di-aryl- 
aminocarbonyloxymethyl, thiocarbonyloxymethy]l, 
mono- or _ di-(1.6)alkyl-aminothiocarbonyloxymethyl, 
mono- or di-arylaminothiocarbonyloxymethy]l, alkoxycar- 
bony] having 2 to 5 carbon atoms, carboxyl, 
wherein the aryl moieties represent phenyl, tolyl, or xylyl, 


(Oo ae) re) a: 7 


n is an integer of 1 to 20, provided that n is 9 to 20 when 


(Oo “> Ae 


and, at the same time R? is a carboxy or alkoxycarbonyl 
group, 
or a pharmaceutically acceptable salt thereof. 

11. A pharmaceutical composition suitable for inhibiting 
activity of thromboxane A2 synthetase in a mammal, which 
comprises, as an active ingredient, an effective amount of a 
compound of the formula 


\ 


C=CH—(CH23;R2 
R! 


wherein 

R! is pheryl, methylenedioxyph or thienyl, 

R2. is methyl, hydroxymethyl, nitroxymethyl, formyl, 
imidazolylmethyl, triazolylmethyl, tetrazolylmethy]l, acet- 
al-methyl having 2 to 7 carbon atoms, trialkylsilylox- 
ymethyl having 4 to 10 carbon atoms, C}.3alkyl-sul- 
fonyloxymethyl; phenyl-sulfonyloxymethyl, _ tolylsul- 
fonyloxymethyl, methanesulfonylaminocarbonylox- 
ymethyl, p-toluenesulfonylaminocarbonyloxymethyl, for- 
myloxymethyl, C;.¢alkyl-carbonyloxymethyl, pyridyicar- 
bonyloxymethyl, alkoxycarbonyloxymethyl having 3 to 8 
carbon atoms, halogenomethyl, alkoxymethy] having 2 to 
5 carbon atoms, aryloxymethyl, cyano, carbamoyl, mono- 
or di-(C).¢)alkyl-aminocarbonyl, mono- or _ di- 
arylaminocarbonyl, carbamoyloxymethyl, mono- or di-(1. 
6)alkyl-aminocarbonyloxymethyl, mono- or di-aryi- 
aminocarbonyloxymethyl, thiocarbonyloxymethyl, 
mono- or di-(C;-¢)alkyl-aminothiocarbonyloxymethyl, 
mono- or di-arylaminothiocarbonyloxymethy]l, alkoxycar- 
bonyl having 2 to 5 carbon atoms, carboxyl, 

wherein the aryl moieties represent phenyl, tolyl, or xylyl, 
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(0 <—)N isO <—N or N 


n is an integer of 1 to 20, provided that n is 9 to 20 


(Oo <n fi, 


and, at the same time R? is a carboxy or alkoxycarbonyl 
group, and 
a pharmacologically acceptable carrier or excipient thereof. 


4,563,447 
COMBATING FUNGI WITH 4-PIPERIDINO 
METHYL-1,3-DIOXOLANES 

Wolfgang Kriimer; Joachim Weissmiiller; Dieter Berg, all of 

Wuprertal; Paul Reinecke, Leverkusen; Gerd Hinssler, Le- 

verkusen, and Wilhelm Brandes, Leichlingen, all of Fed. Rep. 

of Germany, assignors to Bayer Aktiengesellschaft, Leverku- 

sen, Fed. Rep. of Germany 

Filed Jul. 13, 1984, Ser. No. 630,487 

Claims priority, application Fed. Rep. of Germany, Aug. 4, 

1983, 3328151 
The portion of the term of this patent subsequent to Mar. 5, 
2002, has been disclaimed. 
Int. Cl.4 AOIN 43/40; COTD 405/06, 405/13 

US. Cl. 514—184 12 Claims 

1. A substituted 4-piperidinomethyl-1,3-dioxolane of the 
formula 


R! R2 


Oo Oo 
CH2—N 


CH2—OR3 


in which 
R! is tetrahydronaphthyl, decahydronaphthyl, or naphthyl 
which is optionally mono- to hepta-substituted by substit- 
uents independently selected from the group consisting of 
hydroxyl, halogen, and alkyl, alkoxy, alkenyloxy, al- 
kinyloxy and alkanoyloxy with in each case 1 to 4 carbon 
atoms in the alkyl part; cycloalkyl or cycloalkenyl with 3 
to 7 carbon atoms and optionally substituted by alkyl with 
up to 4 carbon atoms; optionally substituted phenyl, 
phenylalkyl, phenoxyalkyl or phenylthioalkyl with in 
each case up to 6 carbon atoms in the alkyl part when 
present, optional substituents on the phenyl nucleus when 
present being independently selected from the group 
consisting of hydroxyl, halogen, cyano, nitro, alkyl, alk- 
oxy, alkenyloxy, aikinyloxy and alkylthio with in each 
case up to 4 carbon atoms, halogenoalkyl, halogenoalkoxy 
and halogenoalkylthio with in each case 1 or 2 carbon 
atoms and 1 to 5 identical or different halogen atoms, 
cycloalkyl with 5 to 7 carbon atoms, alkoxycarbonyl! and 
alkanoyloxy with in each case up to 4 carbon atoms in the 
alkyl part, phenyl and phenoxy optionally substituted by 
halogen or by alkyl with up to 4 carbon atoms, and the 
radical R-O-N—CH—, R being alkyl, alkenyl or alkiny] in 
each case with up to 4 carbon atoms; or is cyclohexylal- 
kyl, cyclohexyloxyalkyl or cyclohexylthioalkyl with in 
each case up to 6 carbon atoms in the alkyl part and in 
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each case optionally substituted in che cyclohexyl part by 
alkyl radicals with up to 4 carbon atoms, 

R? is hydrogen or methyl, and 

R3 is hydrogen or a radical of the formula 


R4*—c— 
Il 
Oo 


wherein 
R¢ is alkyl, alkoxy or alkylamino or dialkylamino with in 
each case 1 to 6 carbon atoms in the individual alkyl parts, 
alkoxyalkyl with in 1 to 6 carbon atoms in each alkyl part, 
halogenoalkyl with up to 6 carbon atoms and up to 5 
halogen atoms, or furyl. 

11. A method of combating fungi which comprises adminis- 
tering to such fungi or to a habitat thereof a fungicidally effec- 
tive amount of a compound or addition product according to 
claim 1. 


4,563,448 
BACTERICIDAL AGENTS 

Uwe Petersen, Leverkusen; Klaus Grohe, Odenthal, and Karl- 

Heinz Kuck, Langenfeld, all of Fed. Rep. of Germany, assign- 

ors to Bayer Aktiengeselischaft, Leverkusen, Fed. Rep. of 

Germany 

Filed Mar. 2, 1984, Ser. No. 585,811 

Claims priority, application Fed. Rep. of Germany, Mar. 12, 

1983, 3308908 
Int. Cl.* A61K 31/555, 31/50, 31/495; COTF 1/00 

U.S. Cl. 514—187 12 Claims 

1. A bactericidal composition comprising a diluent and a 
bactericidally effective amount of a heavy metal salt of a 
quinolinecarboxylic acid derivative of the formula 


Il 
R3 R4 ee 
A—N N N 
ay” _ A 

R R® 


in which 

A represents straight-chain or branched alkylene with 1 to 6 
carbon atoms or a >C—CH— radical, 

R! represents alkoxycarbonyl with 1 to 6 carbon atoms in the 
alkyl part, benzyloxycarbonyl, carboxyl, carbamoyl 
which is optionally substituted by 1 or 2 methyl or ethyl 
radicals, cyano or dialkoxyphosphony! or alkylsulphony] 
with 1 to 4 carbon atoms in the alkyl part and 

R? represents hydrogen, alkoxycarbonyl with 1 to 6 carbon 
atoms in the alkyl part, benzyloxycarbonyl, carbamoy]l, 
cyano, chlorine, acetyl, alkyl with 1 to 3 carbon atoms or 
phenyl, or 

R! and R2, together with the carbon atom which they substi- 
tute, can also form a 2-oxo-tetrahydrofuryl ring, 

R3, R4, R5 and R° can be identical or different and represent 
hydrogen, methyl, ethyl or n- or i-propyl and 

X represents hydrogen, halogen or nitro. 
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4,563,449 
CEPHEM COMPOUNDS 
Tsutomu Teraji, Osaka; Kazuo Sakane, Amagasaki, and Jiro 
Goto, Suita, all of Japan, assignors to Fujisawa Pharmaceuti- 
cal Co., Ltd., Osaka, Japan 
Filed Jul. 6, 1983, Ser. No. 511,237 
Claims priority, application United Kingdom, Jul. 19, 1982, 
8220833; Mar. 2, 1983, 8305799 
Int. Cl.4 CO7D 501/38; A61K 31/545 
US. Cl. 514—203 
1. A cephem compound of the formula: 


ms = 
wile 2m. 
CHs-R? 


wherein R! is phosphono, dihalophosphoryl, di(lower)alkoxy- 
phosphoryl, O-lower alkylphosphono, diaminophosphoryl, 
(amino)(hydroxy)phosphoryl or (lower alkoxy)(morpholino)- 
phoshoryl, 

R? is lower alkyl or lower alkenyl, 

R3 is a group of the formula: 


8 Claims 


x 


/ 
—ON 


wherein X is hydrogen, halogen or lower alkoxy, or a group 
of the formula: 


—§ 


N®—R* 


wherein R¢ is lower alkyl, and 
Y is N or CH; 
and pharmaceutically acceptable salts thereof. 


4,563,450 
CEPHEM COMPOUNDS 
Takao Takaya, Kawanishi; Yoshikazu Inoue, Amagasaki; 
Masayoshi Murata, Mino, and Hisashi Takasugi, Kohamani- 
shi, all of Japan, assignors to Fujisawa Pharmaceutical Co., 
Ltd., Osaka, Japan 
Division of Ser. No. 230,675, Feb. 2, 1981, Pat. No. 4,405,617. 
This application Jul. 19, 1983, Ser. No. 515,184 
Claims priority, application United Kingdom, Feb. 11, 1980, 
8004477; Jun. 13, 1980, 8019376 
The portion of the term of this patent subsequent to Sep. 20, 
2000, has been disclaimed. 
Int. Cl.4 CO7D 501/36; A61K 31/545 
US. Cl. 514—204 
1. A cephem compound of the formula: 


x 
R! 
' 
| 1 
N 


Fm 
oF 


19 Claims 


CH2S—R3 
R2 


wherein R! is amino, phenyl(lower)alkanoylamino which 
may have hydroxy, protected hydroxy, amino or pro- 
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tected amino, tetrazolyl(lower)alkanoylamino, thiazolyl(- 
lower)alkanoylamino which may have hydroxy and/or 
oxo and/or amino and/or protected amino, thiazolyl(- 
lower)alkanoylamino having a group of the formula: 


=N—OR’ 
wherein R7 is lower alkyl, lower alkenyl, lower alkynyl, 
cycloalkyl, cyclo(lower)alkenyl, phenyl(lower)alkyl or 
carboxy(lower)alkyl, 


thiadiazolyl(lower)alkanoylamino having a group of the 
formula: 


=N—OR’7 
wherein R’ is defined above, and/or amino and/or protected 
amino, or lower alkenylthio(lower)alkanoylamino; 
R? is carboxy or a protected carboxy group; 


R3 is 1-(2-propynyl)-1H-tetrazol-5-yl or 2-(2-propynyl)-2H- 
tetrazol-5-yl; and X is —S— or 


with the proviso that R! is not the group of the formula: 


N —--C—CONH— 
NHy—4_ : \ N 


OR? 


wherein R7 is lower alkyl, lower alkenyl, lower alkynyl, 
cycloalkyl, cyclo(lower)alkenyl, phenyl(lower)alkyl,. or 
carboxy(lower)alkyl, and pharmaceutically acceptable 
salts thereof. 


4,563,451 
QUINAZOLINO-1,4-BENZODIAZEPIN-5,13-DIONES 
Mark G. Bock; Roger M. Freidinger, both of Hatfield; Ben E. 

Evans, and George D. Hartman, both of Lansdale, all of Pa., 
assignors to Merck & Co., Inc., Rahway, N.J. 
Filed Jan. 25, 1985, Ser. No. 695,108 
Int. Cl.4 A61K 31/55; COTD 403/14 
US. Cl. 514—219 17 Claims 
1. Quinazolino-1,4-benzodiazepin-5,13-dione of the formula: 


aq) 


wherein: 
X!, X? and X3 are independently H, Br, Cl, F, OH, C;-C4—al- 
kyl, O—C;-C4—alkyl or 


CHEMICAL 


i 
OC—C;—C4—alkyl; 


R is H, when the variable bond is a single bond; C;-Cg—s- 
traight- or branched-chain or cyclic alkyl; 


Il 
C—C}—Cg—straight- or branched-chain alkyl; 


I 
C—C3—Cg—cyclic alkyl; 
1 
C—C)—Cg—straight- or branched-chain aralkyl, 


where the aryl is phenyl or naphthyl, which is unsubstituted or 
is monosubstituted on the aromatic ring by Br, Cl, F, OH, 
O—C}-C4—alkyl or 


Oo 
ll il 
OC—C\—C4—alkyl; CO—C;—C4—alkyl; 
i 
COCH2—unsubstituted or monosubstituted phenyl! or naphthyl, 
where the substituent is Br, Cl, F, OH, O—C)-—C4—alkyl or 
re) R2 
i} it 7 
OC—C;—C4—alkyl; CCH ’ 
NH—R?} 
where R? is H; Cj-C4—straight- or branched-chain alkyl; 


CH2—unsubstituted or monosubstituted phenyl, wherein the 
substituent is Br, Cl, F, OH, O—C)-C4—alkyl or 


i 
OC—C);—C4—alkyl; 


CH2—phenyl—OCH2—pheny]; CH2—3— indole; 
CH2—imidazole; CH2CH2SCH3; CH2SCH2NHCCH;; 


ll I 
CH2CNH?2; CH2CH2CNH)?; (CH2),NH?2; or 


Nt 
(CH2),NHCOCH2— unsubstituted phenyl 


wherein n is 1 to 4; and R3 is H, 


ll 
CO—C;—C,4—straight- or branched-chain alkyl, 
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1 
COCH2—unsubstituted phenyl; N 
R* 


where R¢ is H, 


ll 
CO—C)—C4—straight- or branched-chain alkyl, 


i 
COCH2—unsubstituted phenyl; 


ORS, where R5 is C;-Cg—straight- or branched-chain or cyc- 
lic alkyl; 


Oo 


ll 
C—C)—Cg—straight- or branched-chain alkyl; 


i 
C—C3—Cg—cyclic alkyl; 
i 
C—C;—Cg-—straight- or branched-chain aralkyl, 
or branched-chain aralkyl, where the aryl is phenyl or naph- 
thyl, which is unsubstituted or is monosubstituted on the aro- 
matic ring by Br, Cl, F, OH, C;-C4—alkyl, O—C)-C4—alkyl 
or 
Oo 
ll ll 
OC—C)}—C4—alkyl; COC; —C4—alky]; 
Oo 
ll 


COCH2—unsubstituted or mono-substituted phenyl, 


where the substituent is Br, Cl, F, OH, O—C)-C4—alkyl or 


Oo R2 

ll . 

OC—C)—C4—alkyl; CCH ‘ 
NH—R?3 


where R2 and R3 are as defined above; or 


N 


he 


where R‘ is as defined above; or OH, when the variable bond 

is a single bond; 

R! is H, C)-C4—straight- or branched-chain alkyl; CH2R®, 
where R° is hydroxy—C)-C4—alkyl or CH2SCH3; or un- 
substituted or monosubstituted phenyl, where the substituent 
is OH or OSO3H; and 
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is a single or double bond, 
or pharmaceutically-acceptable salts of these compounds. 

15. A method of preventing or treating a mammal for disor- 
ders of the gastrointestinal, central nervous or appetite regula- 
tory systems which comprises administering to said mammal 
an effective amount of one or more quinazolino-1,4-ben- 
zodiazepine-5,13-diones or pharmaceutically-acceptable salts 
thereof, according to claim 1. 


4,563,452 
DERIVATIVES OF 
OXAZINOBENZOTHIAZINE-6,6-DIOXIDE 

José Esteve Soler, Barcelona, Spain, assignor to Provesan S.A., 

Geneva, Switzerland 

Filed Jun. 8, 1983, Ser. No. 502,216 
Claims priority, application France, Jun. 15, 1982, 82 10409 
Int. Cl.4 CO7D 417/14, 513/04; A61K 31/535, 31/54 

US. Cl, 514—222 19 Claims 

1. A compound of the formula 


x 
ll 
-™ 
re) N 


Het 


SS So 


N 
f \ 7 
Oo Oo 
wherein: 


R is a linear of branched lower C;-C, alkyl radical, 

X is a oxygen atom or a sulphur atom, and 

Het is a 5 or 6 membered monocyclic unsaturated, unsubsti- 
tuted heterocycle or heterocycle substituted with one or 
two methy] radicals and containing a nitrogen heteroatom 
in the ortho position relative to the link between the het- 
erocycle and the nitrogen in the oxazine ring and in which 
other member of the heterocycle are carbon, oxygen, 
nitrogen or sulphur. 


4,563,453 
THIAZINE DERIVATIVES, PROCESSES FOR 
PREPARATION THEREOF AND PHARMACEUTICAL 
COMPOSITION COMPRISING THE SAME 

Ikuo Ueda, Toyonaka; Masayuki Kato, Osaka, and Yosiharu 

Kasai, Daito, all of Japan, assignors to Fujisawa Pharmaceuti- 

cal Co., Ltd., Osaka, Japan 

Filed Oct. 9, 1984, Ser. No. 658,683 

Claims priority, application United Kingdom, Oct. 17, 1983, 

8327735; Sep. 5, 1984, 8422420 
Int. Cl.4 CO7D 513/04, 513/14; A61K 31/54 

US. Cl. 514—222 12 Claims 

1. A compound of the formula: 


O—R! 


“SS\—cONH 


N 
a” & ‘ 
O2 R 


wherein 
R! is hydrogen, lower alkanyol, aroyl or ar(lower)alkenoyl, 
R2 is hydrogen or lower alkyl, 
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R3 is hydrogen, hydroxy, halogen, lower alkyl or lower 
alkoxy, 

Z is taken together with the adjacent carbon atoms to form 
an unsaturated heterocyclic ring selected from the group 
consisting of furan, thiophene, pyrrole, imidazole, pyri- 
dine, benzofuran, benzothiophene, indole and quinoline, 
which may be substituted with phenyl, halogen, lower 
alkanoy! or lower alkyl, and the heavy solid line means 
single or double bond, 

and pharmaceutically acceptable salts thereof. 


4,563,454 
PROPANONE DERIVATIVES IN ANTIALLERGIC 
COMPOSITIONS 
Akihide Kohda, 8-20, 3-chome, Fukumitsu-Higashi, Gifu-shi, 
Gifu-ken, and Teikichi Kurosaki, 6-42, Nishi-Imagawa-cho, 
Higashi-Sumiyoshi-ku, Osaka-shi, Osaka-fu, both of Japan 
Continuation of Ser. No. 593,184, Mar. 27, 1984, abandoned, 
which is a continuation of Ser. No. 494,497, May 18, 1983, 
abandoned, which is a continuation of Ser. No. 206,565, Nov. 13, 
1980, abandoned, which is a division of Ser. No. 79,460, Sep. 27, 
1979, Pat. No. 4,277,474, which is a continuation of Ser. No. 
13,887, Feb. 22, 1979, abandoned. This application Jan. 24, 1985, 
Ser. No. 693,838 
Claims priority, application Japan, Feb. 22, 1978, 53-19303 
Int. Cl.4 A61K 31/535, 31/445 
US. Cl. 514—239 15 Claims 
1. An anti-allergic composition containing a pharmacologi- 
cally acceptable carrier and a pharmacologically effective 
amount of a compound of the general formula: 


O Rj 
A—C—CH—CH2—-B 


in which: 

R; is methyl]; 

A is B-naphthyl; 8-naphthyl substituted by halogen, hy- 
droxy, or alkyl having one to four carbon atoms; 

B is dialkylamino having each one to four carbon atoms; 
pyrrolidino; 
morpholino; 
piperidino; piperidino substituted by alkyl having one to 

four carbon atoms or benzyl; 
or a pharmacologically acceptable salt thereof. 


4,563,455 
ANTIULCER FUSED IMIDAZOLE COMPOUNDS 

Ikuo Ueda, Uenohagashi; Masayuki Kato, Minoo; Masanobu 

Nagano, Suita, and Atsushi Akahane, Ikeda, all of Japan, 

assignors to Fujisawa Pharmaceutical Co., Ltd., Osaka, Japan 

Filed Mar. 9, 1984, Ser. No. 587,981 

Claims priority, application United Kingdom, Mar. 22, 1983, 

8307865 


Int. Cl.* A61K 31/53; COTD 403/06, 401/06, 417/06 
US. Cl. 514—241 7 Claims 
1. A compound of the formula: 


N 
R! | \—a—r’ 
=> 
N 
* l 


R2 


wherein 

A is a lower alkylene, 

R! is hydrogen, lower alkyl, lower alkoxy or halogen, 

R2 is cyclo (lower) alkyl, pyridyl, ar(lower)alkyl which may 
be substituted with halogen, or aryl which may be substi- 
tuted with lower alkyl, lower alkoxy, hydroxy or halogen, 

R3 is a N-containing unsaturated heterocyclic group selected 
from imidazolyl, pyridyl, triazolyl, tetrazolyl, 1,3,5-triazi- 
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nyl and 2-oxo-benzothiazolinyl, which may be substituted 
with lower alkyl or amino, and 
Y is —C—, wherein ar and aryl are selected from phenyl and 
naphthyl, or a pharmaceutically acceptable salt thereof. 
7. A method for treatment of an ulcer which comprises 
administering an effective amount of compound of claim 1 to 
human beings or animals. 


4,563,456 
1,2,4-TRIAZINES FOR TREATING GASTROINTESTINAL 
MOTILITY DYSFUNCTION 
Donald E. Kuhla, Doylestown; William L. Studt, Harleysville; 
Henry F. Campbell, Lansdale, and John Yelnosky, Warring- 
ton, all of Pa., assignors to William H. Rorer, Inc., Fort 
Washington, Pa. 
Filed Jan. 13, 1984, Ser. No. 570,547 
Int. Cl.4 A61K 31/53, 31/35, 31/55, 31/54 
US. Cl. 514—242 12 Claims 
1. A method for treating a irritable bowel syndrome com- 
prising medicating a patient suffering from a irritable bowel 
syndrome with a therapeutically effective amount of a 3,5- 
diamino-6-(substituted phenyl)-1,2,4-triazine. 


4,563,457 
SYNERGISTIC PESTICIDAL COMPOSITIONS 
COMPRISING 
2,4-DIAMINO-6-CYCLOPROPYLAMINO-S-TRIAZINE 
AND CYPERMETHRIN 

Verena Laanio, Arisdorf; Marcus von Orelli, Miinchenstein, and 
Walter Hausermann, Ollon, all of Switzerland, assignors to 
Ciba Geigy Corporation, Ardsley, N.Y. 

Continuation-in-part of Ser. No. 321,843, Nov. 16, 1981, 
abandoned. This application Jun. 6, 1983, Ser. No. 501,458 
Claims priority, application Switzerland, Nov. 25, 1980, 

8707/80; Nov. 25, 1980, 8704/80 
Int. Cl.4 AOIN 43/64, 37/34 
US. Cl. 514—245 2 Claims 
1. A synergistic composition for controlling insects of the 
order Diptera and mites of the order Acarina, which composi- 
tion comprises the compound 2,4-Diamino-6-cyclo- 
propylamino-s-triazine of the formula Ia 


NH2 (la) 


Cl 
N N 
wh Sed 
H 
N 


and the compound (RS)-a-cyano-3-phenoxybenzyl (1RS)-cis,- 
trans-3-(2,2-dichlorovinyl)-2,2-dimethylcyclopropanecarboxy- 
late of the formula Ile 


(Ile) 


cl Oo CN re) 
\ ll | 
C=CH-—-CH—CH—C~—-O—CH 
/ YZ 
cl Cc 
/\ 
CH3 CH3 


in which the ratio by weight of the compound of formula Ia to 
the compound of formula IIe in the active ingredient combina- 
tion is from about 9:1 to about 1:9. 
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4,563,458 
SUBSTITUTED 4-AMINOMETHYLENE-CHROMANS 
AND -CHROMENES, PROCESSES FOR THEIR 
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4,563,459 
MICROBICIDAL AGENTS BASED ON 
QUINOLONECARBOXYLIC ACID 


PREPARATION AND THEIR USE IN MEDICAMENTS Klaus Grohe, Odenthal; Uwe Petersen, Leverkusen, and Karl- 


Arno Widdig, Odenthal; Hans-Joachim Kabbe, Leverkusen; 
Andreas Knorr, Wuppertal, and Ulrich Benz, Duesseldorf, all 
of Fed. Rep. of Germany, assignors to Bayer Aktiengesell- 
schaft, Leverkusen, Fed. Rep. of Germany 

Filed Dec. 13, 1983, Ser. No. 560,786 
Claims priority, application Fed. Rep. of Germany, Jan. 3, 
1983, 3300004 
Int. Cl.4 A61K 31/495; COTD 405/12 
18 Claims 


US. Cl. 514—254 


Heinz Kuck, Langenfeld, all of Fed. Rep. of Germany, assign- 
ors to Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of 
German 


y 
Filed Dec. 14, 1983, Ser. No. 561,441 


Claims priority, application Fed. Rep. of Germany, Dec. 29, 
1982, 3248507 


Int. Cl.* AOIN 43/58, 43/60, 55/02, 43/84 
6 Claims 


1. A method of combating a plant fungus on plants or parts 
thereof which comprises applying to the fungus an effective 
amount for combating said fungus of a 1-cyclopropyl-1,4-dihy- 
dro-4-oxo-quinolinecarboxylic acid of the formula 


Oo 
i] 
R! COOH 
R2 | 
N 
in which 


R! is hydrogen, fluorine, chlorine, bromine or nitro, 
R2 is hydrogen, chlorine, fluorine or the group 


1. A compound of the formula (I) 


ett 
CH2— es 2 ce 


R3 
rf 
Re N > 


\ 4 

in which . 
—A— represents a single bond or a double bond, and 

R; and R2 are identical or different and represent hydrogen, 

C)-C¢-alkyl, Cs—C7-cycloalkyl, phenyl which is option- 

ally substituted by C)-C,-alkyl, halogen and/or C)-C,- 


R3 and R‘ each independently is alkyl or hydroxyalkyl 
which has 1 to 4 carbon atoms, or 

R3 and R4, together with the nitrogen atom on which they 
are positioned, form a 5-membered or 6-membered satu- 


alkoxy, or C7-Co-aralkyl, whose aryl radical is optionally 
substituted by (C;-Cy,-alkyl, halogen and/or C);-C4- 
alkoxy, or R; and R2 conjointly with the enclosed C atom 
of the chroman ring form a 4-membered to 7-membered 
carbocyclic ring; 

R3 to R¢ are identical or different and represent hydrogen, 
hydroxyl, halogen, Cj )-C¢-alkyl, Cs-C7-cycloalkyl, 
phenyl which is optionally substituted by C;-C4-alkyl, 
halogen, and/or C;-C4-alkoxy, C7-Co-aralkyl, whose aryl 
radical is optionally substituted by C;-C4-alkyl, halogen 
and/or C;-C4-alkoxy, or C}-C4-alkoxy, 

Rz7, Rg, Ro, Rio and Rj) are identical or different and repre- 
sent hydrogen or C;-Ce-alkyl, 

X represents a single bond or methylene which is optionally 
monosubstituted or disubstituted by C;-C4-alkyl, oxygen 
or —NRj7, 


wherein 


Ri7 represents hydrogen or C;-Cg-alkyl or Ri7 together 
with R7 forms a C2-alkylene ring-closing member and 
Rj2, Ri3, Ri4, Ris and Ry¢ are identical or different and 
represent hydrogen, hydroxyl, halogen, C;—C¢-alky!, Cs- 
or C¢-cycloalkyl, benzyl, C;—C4-alkoxy, trifluoromethyl, 
or R12 and Rj3 or R13 and R44 together form a C;-C3- 
alkylenedioxy group or a —CH=—CH—CH—CH— 
group, and their pharmaceutically acceptable acid addi- 
tion salts. 

16. A method for combating circulatory illness in warm- 


rated or partially unsaturated heterocyclic ring which can 
optionally contain in its ring oxygen, sulphur or an SO, 
SO? or NR5 group and which is optionally substituted by 
at least one member selected from the group consisting of 
alkyl with 1 to 6 carbon atoms, alkenyl with 2 to 6 carbon 
atoms, phenyl and hydroxyl, 


R95 is hydrogen, alkyl which has 1 to 12 carbon atoms and is 


optionally substituted by hydroxyl! and alkoxy with 1 to 4 
carbon atoms, or is phenylalkyl which has 1 to 3 carbon 
atoms in the alkyl part and is optionally substituted by 
nitro, amino or the group —O—CH2—O-—, or is phenyl 
which is optionally substituted by at least one member 
selected from the group consisting of halogen, halogenoal- 
kyl with 1 or 2 carbon atoms and with up to 5 halogen 
atoms, hydroxy, alkoxy with 1 to 3 carbon atoms, the 
group —O—CH2—O-—, pyridyl, pyrimidiny! and the 
grouping 


—A—C—R‘, 
Ul 
x 


A is an optionally substituted alkylene chain with 1 to 4 


carbon atoms, 


R° is hydrogen, alkyl with 1 to 6 carbon atoms, or phenyl 


which is optionally substituted by at least one member 
selected from the group consisting of hydroxyl, methoxy 


blooded animals which comprises administering to said animals 
an amount effective for combating circulatory illness of an 
active compound according to claim 1 either alone, or in ad- 
mixture with a diluent or in the form of a medicament. 


and halogen, 

X is oxygen or the groupings —NOR’, —N—NH—R” or 
(OR), 

R’ is hydrogen, alkyl with 1 to 6 carbon atoms, cycloalkyl 
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with 5 or 6 carbon atoms, benzyl, chlorobenzyl or tetrahy- 
dropyranyl, 
R” is methyl, phenyl, carbamoy! or thiocarbamoyl, and 
R”’ is methyl or ethyl, or 
(OR"”’)2 represents 


—O—CH2 
—O—CH)’ 


or an acid addition, alkali metal, alkaline earth metal or heavy 
metal salt thereof which is tolerated by plants, or a hydrate 
thereof. 


4,563,460 
QUINOLINE AND QUINAZOLINE DERIVATIVES FOR 
TREATING GASTROINTESTINAL MOTILITY 
DYSFUNCTIONS 
Donald E. Kuhla, Doylestown; William L. Studt, Harleysville; 
Henry F. Campbell, Lansdale, and John Yelnosky, Warring- 
ton, all of Pa., assignors to William H. Rorer, Inc., Fort 
Washington, D.C. 
Filed Jan. 13, 1984, Ser. No. 570,356 
Int. Cl.* A61K 31/505, 31/47 
US. Cl. 514—260 17 Claims 
1. A method for treating a patient suffering from a gastroin- 
testinal motility dysfunction comprising medicating said pa- 
tient with a therapeutically effective amount of a compound of 
the formula 


wherein: 

A is N or CH; 

X is oxygen, sulfur or NR2; 

R, and R2 are each independently hydrogen, alkyl, aryl, or 
aralkyl; 

Rg, Ro, Re and Rg are each independently hydrogen or a 
pheny] substituent including halo, loweralkyl, halolower- 
alkyl, cyano, nitro, amino, mono- or di-loweralkylamino, 
lower alkoxy, hydroxy or benzyloxy; or a pharmaceuti- 
cally acceptable salt thereof. 


4,563,461 
SELECTIVE METHOD FOR BLOCKING 5HT2 
RECEPTORS 

Marlene L. Cohen, and Ray W. Fuller, both of Indianapolis, 

Ind., assignors to Eli Lilly and Company, Indianapolis, Ind. 

Filed Mar. 10, 1983, Ser, No. 473,882 
Int. Cl.4 A61K 31/44 

US, Cl. 514—288 4 Claims 

1. A method of blocking SHT? receptors without effect on 
alpha receptors which comprises administering to a mammal 
having a peripheral excess of serotonin an SHT2 blocking dose 
of an ergoline of the formula: 


CHEMICAL 


COO—CHR?2—R! 


wherein R is Cj-3 alkyl or allyl, R! is Cj_3 hydroxyalkyl or 
C-3 dihydroxyalkyl and R2 is H or CH3, or a pharmaceutically 
acceptable salt thereof which dose does not affect alpha; re- 
ceptors. 


4,563,462 
SUBSTANCE AX-2, A PROCESS FOR PRODUCING THE 
SAME AND AN ANTITUMOR COMPOSITION 
CONTAINING THE SAME 
Shinzo Ishii; Shigeo Katsumata; Yuko Arai; Tadashi Ashizawa; 
Makoto Morimoto, all of Shizuoka; Kunikatsu Shirahata, 
Tokyo; Yutaka Saito, Tokyo, and Motomichi Kono, Tokyo, ail 
of Japan, assignors to Kyowa Hakko Kogyo Kabushiki, To- 
kyo, Japan 
Filed Oct. 27, 1983, Ser. No. 546,142 
Claims priority, application Japan, Oct. 28, 1982, 57-1894S7 
Int. Cl.4 C12P 17/18; COTD 471/16; A61K 31/47 
US. Cl. 514—288 4 Claims 
1. A substance represented by the formula: 


OCONH?2 


OCH3 
NH 


4,563,463 
2-OXO-1,3-OXAZOLO[4,5-H] QUINOLINES USEFUL AS 
ANTI-ALLERGY AGENTS 
John H. Musser, Malvern, Pa., and Richard E. Brown, East 
Hanover, N.J., assignors to USV Pharmaceutical Corp., Tar- 

rytown, N.Y. 

Continuation-in-part of Ser. No. 476,673, Mar. 18, 1983, Pat. 
No. 4,522,947, which is a continuation-in-part of Ser. No. 
362,712, Mar. 29, 1982, abandoned. This application Nov. 2, 

1984, Ser. No. 667,667 
Int. Cl.* CO7D 498/04; A61K 31/47 
US. Cl. 514—293 
1. A quinoline compound of the formula: 


3 Claims 
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and salts thereof, wherein 

R is hydrogen, acetyl, methoxybenzoyl, carboethoxy, (2- 

phenyl)propionyl, dimethylcarbamoy] or methyl, and 

R2 is hydrogen, lower alkyl, halo, trifluoromethyl, amino, 

lower alkyl amino cyano, aryl, aryl/lower alkylene, lower 
alkynyl, lower alkenyl, nitro, lower alkyl sulfinyl, lower 
alkyl sulfonyl, lower alkoxycarbonyl, carboxyl, lower 
alkoxy, lower alkanoyl, or lower alkenoyl. 

2. A pharmaceutical composition for the treatment of aller- 
gic conditions in a mammal which comprises as an active 
ingredient a therapeutically effective amount of a compound 
or its salt according to claim 1 in admixture with an inert 
pharmaceutically acceptable carrier. 


4,563,464 
2-AZABICYCLO(2.2.2)0CTANE DERIVATIVES AND 
THEIR USE AS IMMUNOSUPPRESSIVE AGENTS 
Elemer Ezer; Laszlo Szporny; Gyorgy Hajos; Csaba Szantay; 
Tibor Keve; Gyorgy Fekete; Gabor Megyeri; Tibor Acs, and 
Hedvig Bolcskei, all of Budapest, Hungary, assignors to Rich- 
ter Gedeon Vegyeszeti Gyar Rt., Budapest, Hungary 
Filed Jun. 27, 1984, Ser. No. 625,069 
Claims priority, application Hungary, Jun. 29, 1983, 2343/83 
Int. Cl.* A61K 31/445; COTD 221/22 
US. Cl. 514—299 4 Claims 
1. 2-Azabicyclo[2.2.2]octane derivatives of the formula 


@ 


A 
| 
N 


wherein 

A is hydrogen, alkoxycarbonyl having from one to 4 carbon 
atoms in the alkoxy group, phenylalkoxycarbonyl having 
from one to 4 carbon atoms in the alkoxy moiety, alkyl 
having from one to 6 carbon atoms, 3-indolyl-ethyi, 3- 
indolyl-acetyl or 3-indolyl-acetyl substituted by halogen, 
lower alkyl or lower alkoxy, 

R; is hydrogen or alkyl having from one to 4 carbon atoms, 

Z is hydrogen or halogen, 

X is hydrogen or halogen, 

Y is hydrogen, or 

X and Y together represent a C—C bond, 

W is alkoxycarbonyl having from one to 4 carbon atoms in 
the alkoxy moiety, cyano, carboxamide or haloformy]l, or 
if X stands for halogen, W and Y together represent a 


C~-b-— 

ll 

Oo 
group. 


3. An immunosuppressive method of treatment which com- 
prises the step of administering to an animal subject a pharma- 
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ceutically effective amount of the compound of the formula (I) 
defined in claim 1. 


4,563,465 
TREATMENT OF MIGRAINE WITH SUBSTITUTED 
TROPYL BENZOATE DERIVATIVES 
John R. Fozard, Strasbourg-Elsau, and Maurice W. Gittos, 
Plobsheim, both of France, assignors to Merrell Dow Pharma- 
ceuticals Inc., Cincinnati, Ohio 
Continuation-in-part of Ser. No. 386,562, Jun. 9, 1982, 
abandoned. This application Dec. 13, 1984, Ser. No. 681,984 
Claims priority, application United Kingdom, Jun. 13, 1981, 
8118249 
Int. Cl.4 A61K 31/44 
US. Cl. 514—304 10 Claims 
1. A method of treating migraine which comprises adminis- 
tering to a patient suffering migraine, an effective migraine 
relieving amount of a substituted tropyl benzoate having the 
formula: 


Ri 

iC a Oo 

| I 

ee pies 
H2aC——CH-~—"—"CH2 


(endo) R2 
wherein 
R, represents C;—C4 alkyl, C)-C4 alkoxy or halogen; 
R2 represents hydrogen, C;—C4 alkyl, C;-C4 alkoxy or halo- 
gen; 
R3 represents hydrogen, C;—C4 alkyl, C1-C4 alkoxy or halo- 
gen; provided that R3 is hydrogen when R2 is hydrogen, 
or a pharmaceutically acceptable salt thereof. 


4,563,466 
PIPERID-4-YL UREAS AND THIO UREAS USED AS 
ANTIDEPRESSANT AGENTS 

John L. Archibald, “Koinonia”, Blackpond La., Farnham Royal, 
Buckinghamshire, and Terence J. Ward, 11, Iona Crescent, 
Cippenham, Slough, Berkshire, both of England 
Continuation-in-part of Ser. No. 366,266, Apr. 7, 1982, Pat. No. 
4,426,387, which is a continuation of Ser. No. 238,381, Feb. 25, 

1981, abandoned. This application Oct. 26, 1983, Ser. No. 

545,802 

Claims priority, application United Kingdom, Mar. 1, 1980, 

8007048; Aug. 22, 1980, 8027435 
Int. Cl.4 A61K 31/445; COTD 405/12 

U.S. Cl. 514—319 

1. A compound of the formula 


7 Claims 


Ar—Y—-CHR?—(CHR2),—N r) 
“4 
“Z 


NR!—CX—NR?—ZR 


wherein 

n is O or 1; 

R!, R2, R3 and R® are, independently, hydrogen or a lower 
alkyl group; 

X is =O or =S, 

Y is —O— or a direct bond; 

Z is —CO— or —CH2—; 

R is thienyl or fury] substituted by one or two of the same 
substituents selected from loweralkyl, lower alkenyl, 
lower alkoxy, hydroxy, hydroxyloweralkyl, fluoro, 
bromo, chloro, chloroloweralkyl, fluoroloweralkyl, 
amino, aminoloweralkyl, lower-alkylamino, diloweraly]- 
amino, lower alkylcarbonylamino, ureido, lower alkylsul- 
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phonamido, di-lower-alkylsulphonyl amino loweralkox- 
ycarbonyl, nitro, cyano, or amido; 
Ar is 


Rs 


R4 R6 
in which 
Rg, Rs, and Rg, when present, independently, are hydrogen, 
lower alkyl, lower alkenyl, lower alkoxy, hydroxy, hy- 
droxyloweralkyl, fluoro, bromo, chloro, chloroloweral- 
kyl, fluoroloweralkyl, amino, aminoloweralkyl, lower- 
alkylamino,  diloweralyl-amino, lower  alkylcar- 
bonylamino, ureido, lower alkylsulphonamido, di-lower- 
alkylsulphonyl amino, loweralkoxycarbonyl, nitro, cyano, 
or amido, or 
R4 and Rs, when adjacent, together with the carbon atoms 
to which they are attached also are fused five or six mem- 
ber carbocyclic ring with 0-2 double bonds and optionally 
carrying one or two substituents as defined above for said 
Rg, and Rs, or 
an acid addition or quaternary ammonium salt thereof, in 
which the dotted line represents an optional double bond. 


4,563,467 
DERIVATIVES OF N-IMINOPYRIDINIUM BETAINES 
HAVING ANTI-HYPERTENSIVE AND SALIDIURETIC 
ACTIVITY AND THEIR PREPARATION 
José E. Soler, Barcelone, Spain, assignor to Provesan S.A., 
Geneva, Switzerland 
Filed Feb. 6, 1984, Ser. No. 577,273 
Claims priority, application France, Feb. 15, 1983, 83 02380 
Int. Cl.* CO7D 213/89, 213/56; A61K 31/44 
US. Cl. 514—336 5 Claims 
1. Derivatives of inner salts of aminopyridinium hydroxide 
and corresponding salts thereof comprising the general formu- 
lae I and II 


Ry Rg 


cl 
@) 


cl 
a) 


in which: 

R; as selected from the group consisting of a hydrogen and 
a radical 2-furyl-methyl-amino; 

R2, R4 and Re are all selected from the group consisting of a 
hydrogen atom, a C;—C; linear or branched lower alkyl 
radical and a phenyl radical; 

R;3 is selected from the group consisting of a hydrogen or a 
carbamy]l radical; 

Rs represents a hydrogen; and 

X® represents a monobasic anion of a pharmaceutically 
acceptable acid. 

5. A salidiuretic composition, comprising, in addition to a 


CHEMICAL 


301 


pharmaceutically acceptable carrier, an effective amount of a 
derivative selected from the group having the general formula 
I or II according to claims 1, 2, or 3. 


4,563,468 
CHEMOTHERAPEUTIC AGENTS 
John F. Batchelor; Harold F. Hodson, both of Beckenham, and 
John W. T. Selway, Cranbrook, all of England, assignors to 
Burroughs Wellcome Co., Research Triangle Park, N.C. 
Filed Aug. 11, 1980, Ser. No. 177,126 
Claims priority, application United Kingdom, Sep. 13, 1979, 
7931840 
Int. Cl.* A61K 31/44; COTD 405/04 
US. Cl, 514—337 25 Claims 


1. A compound of formula (I), or N-oxide thereof, 


N 


R3 
R¢+ 


or, tautomers thereof, or where appropriate a salt or ester 
thereof, wherein R! and R2 each represent four substituents 
selected from hydrogen and halogen atoms, (lower) alkyl, 
hydroxy (lower) alkyl, carboxy (lower) alkyl, (lower) alkoxyl, 
amino, (lower) alkylamino, di(lower) alkylamino, (lower)al- 
kanoylamino, nitro, cyano, trifluoromethyl, carboxyl, hy- 
droxyl and methylenedioxy groups and R3 and R‘ are the same 
or different and each is selected from hydrogen atoms and 
(lower) alkyl groups. 


4,563,469 
DERIVATIVES OF 
N-[2-(TETRAHYDRO-3,5-DIOXO-1H-PYRROLIZIN- 
7A(SH)-YL)ETHYLJAMINE AS COGNITION 
ACTIVATORS 

Donald E. Butler, and James D. Leonard, both of Ann Arbor, 

Mich., assignors to Warner-Lambert Company, Morris 

Plains, N.J. 

Filed Jul. 20, 1984, Ser. No. 632,917 
Int. Cl.4 A61K 31/40, 31/445; COTD 401/12, 487/08 

USS. Cl. 514—339 28 Claims 

27. A pharmaceutical composition for reversing the effects 
of electroconvulsive shock induced amnesia comprising an 
amnesia-reversing effective amount of a compound having the 
structural formula 


A 
CH2CH2—N 
Ne 


wherein A is NR;R2 where R; and R2 are independently hy- 
drogen, lower alkyl, or lower alkylene; wherein A is NHR3 
where R3 is phenyl, phenylmethyl, N,N-bis(1-methylethyl- 
Jaminoethyl or 4-pyridyl; or wherein A is —OR4 where Rg is 
lower alkyl, phenyl, phenylmethyl, or phenyl or phenylmethyl 
substituted in the 2-, 3-, or 4-position. with chlorine, fluorine, 
hydroxy, methoxy, or phenylmethoxy in combination with a 
pharmaceutically acceptable carrier. 
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4,563,470 
N-SUBSTITUTED a,wAMINO AND IMINO-SULFONIC 
ACID SALTS AND THEIR APPLICATION AS CATIONIC 
VECTORS OF HIGH CELLULAR PENETRATION 

Jean P. Durlach, Paris, France, assignor to Les Laboratories 

Meram, Paris, France 

Filed Jul. 1, 1983, Ser. No. 510,347 

Claims priority, application France, Jul. 5, 1982, 82 11768 
Int. Cl. CO7D 213/67; A61K 31/44 
US. Cl, 514—347 5 Claims 

1. A method of treating deficiencies of metal ions in humans 
or animals in need of such treatment comprising the oral or 
parenteral administration of an effective amount of salt of 
formula (1): 


CH=N—(CH2),;——-SO3M 
CH20H 


—~ 


CH3 N 


or a salt of formula (II): 


CH2—NH—(CH2),-—-SO3M 
CH20H 


=> 


CH3 N 
wherein n is 2 or 3 and M is an alkali metal or an alkaline earth 
metal. 


4,563,471 
4-OXOTHIAZOLIDIN-2-YLIDENE-ACETAMIDE 
DERIVATIVES AS CNS AGENTS 
Gerhard Satzinger, Denzlingen; Manfred Herrmann; Edgar 

Fritschi, both of St. Peter; Johannes Hartenstein, Stegen-Wit- 
tental, and Gerd Bartoszyk, Waldkirch, all of Fed. Rep. of 
Germany, assignors to Warner-Lambert Company, Morris 
Plains, N.J. 
Filed May 8, 1984, Ser. No. 608,298 
Claims priority, application Fed. Rep. of Germany, May 10, 
1983, 3317000 
Int. Cl.4 CO7D 277/34; A61K 31/425 
US. Cl. 514—369 
1. A compound, of the formula 


7 Claims 


R7 
Re Ss 


As 


CH-CO-B—K 
R2 
Rs 


in which R; signifies a hydrogen atom, a saturated or unsatu- 
rated alkyl radical with one to three carbon atoms, a phenyl or 
benzyl radical, R2 signifies a hydrogen atoms, or a methyl or 
ethyl group, or a dialkylaminoalky! radical with up to seven 
carbon atoms, X signifies a valency bond or a straight-chained 
or branched alkylene group with one to three carbon atoms 
and R3, R4, and Rs, which can be the same or different, signify 
a hydrogen atom, a methyl, ethyl, methoxy, ethoxy, meth- 
ylthio or ethylthio group, whereby two neighboring radicals 
can ‘together also form a methylenedioxy group, a fluorine, 
chlorine, bromine, iodine atom, or a hydroxy group or a nitro 
group or a carboxyl radical or a lower alkoxycarbonyl radical 
with up to five carbon atoms and R¢ and R7 which can be the 
same or different signify a hydrogen atom or a methy] or ethyl 
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group, or a pharmaceutically acceptable acid addition salt 
thereof. 


4,563,472 
IODOALLYL AND IODOPROPARGYL SUBSTITUTED 
TETRAZOLES AND ANTI-MICROBIAL COMPOSITIONS 
THEREOF 
Shigeharu Inouye; Taro Niida; Keinosuke Miyauchi, all of Yo- 
kohama; Kuniomi Matsumoto, Tokyo; Eiichi Akita; Masao 
Koyama, both of Yokohama; Fumio Kai, Fujisawa, and Taka- 
shi Tsuruoka, Kawasaki, all of Japan, assignors to Meiji Seika 
Kaisha, Ltd., Tokyo, Japan 
Filed Oct. 6, 1982, Ser. No. 433,011 
Int. Cl.* A61K 31/41; COTD 257/04 
U.S. Cl. 514—381 
1. A compound having the formula 


os 
AQ 
x 


14 Claims 


wherein 


Y represents a hydrogen atom or —CH3, and 

X represents —CH2CI—Cl2 or —CH2C=CI. 

8. An antibacterial and antifungal composition which com- 
prises as an active ingredient a compound of the formula 


oO 1 
AQ 
x 


wherein 
Y represents a hydrogen atom or —CH3, and 
X represents —CH2CI—Cl2 or —CH2C=CI. 


4,563,473 
COMPOSITIONS AND METHOD FOR INHIBITION OF 
SEBUM SYNTHESIS 
Petrus S. Hofman, Haarlem; David W. R. Hall, Rotterdam, and 
Kapil D. Jaitly, Delft, all of Netherlands, assignors to Gist- 
Brocades N.V., Delft, Netherlands 
Filed Apr. 26, 1984, Ser. No. 604,083 
Claims priority, application Netherlands, May 3, 1983, 
8301550 
Int. Cl.* A61K 31/415, 31/455 
US. Cl. 514—397 18 Claims 
10. A method of inhibiting sebum synthesis in warm-blooded 
animals comprising topically administering to warm-blooded 
animals an amount of at least one compound selected from the 
group consisting of compound of the formula 


elie actin ne 
N 
( qT 
N 
wherein R is selected from the group consisting of hydrogen 


and acyl of an organic carboxylic acid free of additional car- 
boxy] sufficient to inhibit sebum sysnthesis. 
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4,563,474 
PHTHALIMIDES AND THIENOPYRROLS AS DRUGS 
Albrecht Franke, Wachenheim; Gerd Steiner, Kirchheim; Hans- 
Peter Hofmann, Limburgerhof; Claus-Dieter Miiller, Viern- 
heim, and Hans-Jiirgen Teschendorf, Dudenhofen, all of Fed. 
Rep. of Germany, assignors to BASF Aktiengesellschaft, 
Ludwigshafen, Fed. Rep. of Germany 
Filed Nov. 16, 1983, Ser. No. 552,443 
Claims priority, application Fed. Rep. of Germany, Nov. 18, 
1982, 3242477 
Int. Cl.4 CO7TD 209/48, 275/02, 275/04; A61K 31/40 
US. Cl. 514—417 17 Claims 
1. A method of treating a psychological disturbance in a 
patient suffering therefrom, which comprises administering an 
effective amount of a heterocyclically substituted nitrile of the 
formula I 


where A is an alkylene or an alkenylene radical of not more 
than 6 carbon atoms, B is —CH—=CH— or §S, and R! and R2 
are each independently at least one member selected from the 
group consisting of hydrogen, halogen, C;-C3-alkyl, C)-C3- 
alkoxy, nitro and trifluoromethyl; said physchological distur- 
bance consisting of any of the following: a psychological dis- 
turbance requiring a sedative, a tranquilizer or an antidepres- 
sant. 


4,563,475 
GUANIDINE DERIVATIVES FOR TREATING 
GASTROINTESTINAL MOTILITY DYSFUNCTION 
Donald E. Kuhla, Doylestown; William L. Studt, Harleysville; 
Henry F. Campbell, Lansdale, and John Yelnosky, Warring- 
ton, all of Pa., assignors to William H. Rorer, Inc., Fort 
Washington, Pa. 
Filed Jan. 13, 1984, Ser. No. 570,528 
Int. Cl.4 A61K 31/40, 31/415, 31/505 
USS. Cl. 514—427 14 Claims 
1. A method for treating a patient suffering from a gastroin- 
testinal motility dysfunction by medicating said patient with a 
therapeutic amount of a compound of the formula 


R O 


N 
1 il fa a 
Often 
* 69 
\ 


Ri 
Rs 


wherein: 
R and R; are each independently hydrogen or loweralkyl; 
R2, R3, Rg and Rs are each independently hydrogen, lower- 
alkyl, aroyl or arylloweralkanoy]; or 
R2 and R4are hydrogen and R3 and Rs are together alkylene 
and form a 5- or 6-member ring together with the nitrogen 
atom to which they are bonded; 


CHEMICAL 


oy 


represents a 5-member nitrogen-containing heterocycle 
selected from the group consisting of 


Re H H 
Rio H Rio 
Rg. Ri Ri 
N=, — and N-=; 
Rg R13 Ri3 
H 
Ry H Ri H Ru 
and wherein: R¢, R7, Rg, Ro, Ri2 and Rj3 are each inde- 
pendently hydrogen, loweralkyl, halo or haloloweralkyl; 
and 
Ryoand Rj; are each independently hydrogen, loweralkyl or 


haloloweralkyl; and a pharmaceutically acceptable salt 
thereof. 


5-HYDROXY-2,3-DIHYDROBENZOFURANS AND 
ANALOGS THEREOF USEFUL AS 
ANTI-INFLAMMATORY AGENTS 
Michael N. Chang, Westfield; Milton L. Hammond, Edison; 
Norman P. Jensen, Princeton, and Robert A. Zambias, Hobo- 
ken, all of N.J., assignors to Merck & Co., Inc., Rahway, N.J. 
Filed Nov. 21, 1983, Ser. No. 553,668 
Int. Cl.4 A61K 31/34, 31/35; COTD 311/04, 307/79 
US. Cl, 514—459 12 Claims 
1. A compound of formula (I) 


HO. 


NH 
| 
A 


or a pharmaceutically acceptable salt thereof wherein m is an 
integer selected from 2 or 3; 
A is 
(a) phenyl or phenyl substituted with (R!) wherein when 
there are more than one R! (q>1) 
R! can be the same or different from each other and is 

(1) halo; 

(2) loweralkoxy; 

(3) lower alkylthio; 

(4) lower alkyl] sulfinyl; 

(5) lower alkyl! sulfonyl; 

(6) phenyl or phenyl substituted with a functional group 
selected from a group consisting of halo, C;-¢alkyl, 
C-chaloalkyl, C;.6alkoxy, C;-salkanoyl, C;-<alkylthio, 
C)-¢alkylsulfinyl, Cy).¢6alkylsulfonyl, —COOH or 
COOC).¢alkyl, cyano, hydroxyC-¢alkyl, halo;.¢alkan- 
oyl and lower alkanoyloxy; 

(7) loweralkyl; 

(8) loweralkeny]; 

(9) lower alkanoy]; 

(10) haloloweralkyl; 

(11) —COOH or —COOC-¢alkyi; 

(12) cyano; 

(13) hydroxyloweralky]; 
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(14) halo loweralkanoyl; or (8) benzothiazolyl; 
(15) loweralkanoyloxy; (9) thiadiazoly]; 
q is an integer ranging from | to 5; (10) benzothiadiazolyl; 
(b) unsubstituted or substituted heteroaryl selected from a (11) quinolyl; 
group consisting of: (12) isoquinoly]; 
(1) thienyl; (13) pyrazinyl; 
(2) benzothienyl; (14) tetrazolyl; or 
(3) furyl; (15) triazolyl, 
(4) benzofuryl; the heteroaryl above being substituted with one or more of R! 
= sewed with the proviso that when m is 2, the ANH group cannot be 
(1) thi Iyl; at the position ortho to the O of the oxa ring. 
(8) benzothiazolyl; 
(9) thiadiazoly]; 
(10) benzothiadiazolyl; 
(11) quinolyl; 
(12) isoquinolyl; 
(13) pyrazinyl; 
(14) coneeniet: or 4,563,477 
(15) triazolyl, PROCESS FOR THE PREPARATION OF 
the heteroaryl above being substituted with one or more of R! © ALPHA-~(N-PYRROLYL)-DERIVATIVE ACIDS, THE 
with the proviso that when m is 2, the ANH group cannot be SALTS AND ESTERS THEREOF; 
at the position ortho to the O of the oxa ring. ALPHA-(N-PYRROLYL)-PHENYLACETIC ACIDS, THE 
9. A method of treating or decreasing topical inflammation ESTERS THEREOF, PHARMACEUTICAL 
comprising the administration to a mammalian species in need COMPOSITIONS CONTAINING THEM AND 
of such treatment a therapeutically effective amount of a com- THERAPEUTICAL APPLICATIONS THEREOF 
pound of formula I Francisco S. Maldonado; Luis C. Pla; José L. F. Puentes, all of 
Leén, and José M. F. Sousa-Faro, Villanueva de la Canada, all 
of Spain, assignors to Antibioticos, S.A., Spain 
HO ® Filed May 13, 1983, Ser. No. 494,382 
Claims priority, application Spain, May 17, 1982, 512.268 
Int. Cl.4 A61K 31/40; COTD 207/327 
US, Cl. 514—427 13 Claims 
1. Dibenzylammonium DL(+)-alpha-(N-pyrrolyl)-p- 
hydroxy-phenylacetate. 
| 2. Pharmaceutical composition having analgesic and platelet 
A anti-aggregation activity comprising an analgesic or platelet 
anti-aggregation therapeutically effective amount of at least 
or a pharmaceutically acceptable salt thereof wherein one compound selected from the group consisting of 
m is an integer selected from 2 or 3; ethyl DL(+)-alpha-(N-pyrrolyl)-phenylacetate, 
A is dibenzylammonium DL(+)-alpha-(N-pyrrolyl)-p-hydroxy- 
(a) phenyl or phenyl substituted with (R'), wherein when phenylacetate, 
there are more than one R! (q>1) R! can be the same or DL(+)-alpha-(N-pyrrolyl)-phenylacetic acid, 
different from each other and is D(+)-alpha-(N-pyrrolyl)-phenylacetic acid, and 
(1) halo; L(—)-alpha-(N-pyrrolyl)-phenylacetic acid, 
(2) loweralkoxy; in association with at least one of (a) an excipient, and (b) a 


° — ent re pharmaceutically acceptable dissolution or suspension vehicle. 


(5) lower alkyl sulfonyl; 

(6) pheny! or phenyl substituted with a functional group 
selected from a group consisting of halo, C;-¢alkyl, 
C-chaloalkyl, C;.calkoxy, C;.calkanoyl, C;.¢alkylthio, 
C;.¢alkylsulfinyl, Cj.salkylsulfonyl, —COOH or 
eC ew cyano, hydroxyC;-¢alkyl, halo;.¢alkan- 4,563,478 

2 , 

ieee” etanoyieny; METHOD OF TRANQUILIZING 

(9) lower alkanoy|; Switzerland, assignors to Hepar Chimie S.A., Fribourg, Swit- 

(10) haloloweralky!; zeriand 

(l 1) —COOH or —COOC)¢alkyl; Continuation of Ser. No. 521,641, Aug. 9, 1983, abandoned, 

(12) cyano; which is a continuation-in-part of Ser. No. 380,754, May 21, 

(13) hydroxyloweralkyl; 1982, abandoned. This application May 24, 1985, Ser. No. 

(14) halo loweralkanoy]; 737,902 

(15) loweralkanoyloxy; Claims priority, application Italy, May 26, 1981, 21960 A/81 

q is an integer ranging from 1 to 5; Int. Cl.4 A61K 31/195 
(b) unsubstituted or substituted heteroaryl selected from a US-Cl.514—S61 ee _. _ 2 Claims 
group consisting of: ; 1. A method of inducing a tranquilizing activity in a subject 

(1) thienyl; in need of same comprising administering to said subject a 

(2) benzothieny]; tranquilizing amount of a compound of the formula: 

(3) furyl; 

(4) benzofury]l; X1;0C—(CH2)2—NH—(CH2)3—CO—X2 

(5) pyrryl; ‘ 

(6) indoly]; in which X; and X2 are hydroxyl, a Cj-C¢ alkoxy group or a 

(7) thiazolyl; free amino group. 


NH 
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4,563,479 
SYNERGISTIC RADIATION PROTECTIVE 
PHARMACEUTICAL COMPOSITIONS 
L&szl6 Feuer, and Gyérgy Benko, both of Budapest, Hungary, 
assignors to Chinoin Gyogyszer es Vegyeszeti Termekek Gyar 
RT, Budapest, Hungary 
Continuation of Ser. No. 133,832, Mar. 25, 1980, abandoned. 
This application Jan. 18, 1984, Ser. No. 571,856 
Claims priority, application Hungary, Apr. 2, 1979, CI 1924 
Int. Cl.* A61K 31/195 
US. Cl. 514—562 1 Claim 
1. A synergistic, radioprotective pharmaceutical composi- 
tion comprising 1400 parts by weight of aminoethyl-isothi- 
uronium chloride hydrochloride or aminoethyl-isothiurcnium 
bromide hydrobromide to 1 part by weight of gamma-gluta- 
myl-taurine, and a pharmaceutically acceptable carrier, diluent 
or solvent, or a formulating excipient. 


4,563,480 
CATALYST FOR THE PRODUCTION OF 
HYDROCARBONS AND PROCESS FOR THEIR 
PRODUCTION 

Michael Baacke, Grunaustrasse 19, 6450 Hanau 9; Klaiis Deller, 

Friedhofstrasse 47, 6452 Hainburg; Peter Kleinschmit, Wil- 

daustrasse 19, 6450 Hanau 9, and Edgar Koberstein, Wolf- 

skernstrasse 8, 8755 Alzenau, all of Fed. Rep. of Germany 
Division of Ser. No. 518,403, Jul. 29, 1983. This application Jun. 

18, 1984, Ser. No. 621,460 

Claims priority, application Fed. Rep. of Germany, Jul. 29, 

1982, 3228270 
Int. Cl.* CO7C 1/04 

US. Cl. 518—728 14 Claims 

1. In a process for the production of hydrocarbons from 
synthesis gas in the presence of a catalyst, the improvement 
comprising increasing the selectivity for forming ethane by 
employing as the catalyst a catalyst consisting essentially of (1) 
crystalline aluminum silicate, (2) at least one zinc or cadmium 
compound or a mixture of compounds of both zinc and cad- 
mium, and (3) additional silica. 


4,563,481 
EXPANDABLE SYNTHETIC RESINOUS 
THERMOPLASTIC PARTICLES, METHOD FOR THE 
PREPARATION THEREOF AND THE APPLICATION 
THEREFOR 

John W. Brenner, Newark, Ohio, assignor to The Dow Chemical 

Company, Midland, Mich. 

Filed Jul. 25, 1984, Ser. No. 634,082 
Int. Cl.4 CO8J 9/14 

US. Cl. 521—56 12 Claims 

1. A plurality of heat expandable styrene-acrylonitrile syn- 
thetic resinous copolymer particles, the particles having poly- 
merized therein at least 8 to 40 weight percent acrylonitrile 
with the remainder being primarily styrene to provide a ben- 
zene soluble polymer having a weight average molecular 
weight of from about 100,000 to about 500,000 molecular 
weight units, the particles having disposed therein a volatile 
fluid expanding agent selected from the group consisting of 
1,1-dichloro-1-fluoro-2-chloro-2,2-difluoroethane; | 1-chloro- 
1,1-difluoro-2-chloro-2,2-difluoroethane; _ perfluorocyclobu- 
tane, neopentane and tetramethylsilane and mixtures thereof; 
with the further limitations that when the particles are heated 
to a temperature above the glass transition temperature of the 
polymer, they expand to at least 40 times their original volume 
at ambient temperature, with the further limitation that parti- 
cles expanded to from 30 to 40 times their unexpanded volume 
retain at least 75 weight percent of the volatile fluid foaming 
agent when contained in an open container in a recirculating 
air oven at 60 degrees centigrade for 30 days, with the further 
limitation that the particles are moldable into a resilient foam 
body having a density of less than 2 pounds per cubic foot 
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which is resilient and retains desirable resiliency for extended 
periods of time. 


4,563,482 
FORMABLE VINYL CHLORIDE-BASED RESIN 
COMPOSITION 

Ryozo Tanizawa, and Takeji Yanagisawa, both of Ibaraki, Ja- 

pan, assignors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 

Filed Nov. 16, 1984, Ser. No. 672,299 
Claims priority, application Japan, Nov. 21, 1983, 58-218948 
Int. Cl.4 CO8J 9/10, 9/14 

US. Cl. 521—92 3 Claims 

1. A foamable vinyl chloride-based resin composition capa- 
ble of giving a cellular foamed article having metallic luster on 
the surface which comprises: 

(a) 100 parts by weight of a vinyl chloride-based compound 
of a transparency formulation; 

(b) from 0.1 to 5 parts by weight of a powder of a metal or 
alloy having an average particle diameter in the range 
from 10 to 40 um; 

(c) from 0.01 to 2 parts by weight of an organic dye or 
pigment; and 

(d) from 0.1 to 5 parts by weight of a blowing agent. 


4,563,483 
CONCRETE CLEANING COMPOSITION 

James A. Smith, Old Tappan, and Betty J. Murphy, Upper 

Montclair, both of N.J., assignors to Creative Products Re- 

source Ltd., Clifton, N.J. 

Filed Jul. 6, 1983, Ser. No. 511,185 
Int. Cl.* CO8G 18/14, 18/16 

US. Cl. 521—111 


1. A concrete cleaning composition comprising shreds of a 
water and oil absorbent hydrophilic, open-celled, polyure- 
thane foam, said foam comprising broken cell walls adhered to 
a reticulated cell matrix, wherin the cell walls incorporate an 
aqueous phase and abrasive particles coupled within said walls, 
and wherein said shreds are obtained from a friable foam bun 
having a tensile strength of less that about 10 psi. 


4,563,484 
POLYURETHANE CATALYSTS 

Felek Jachimowicz, Columbia, Md., assignor to W. R. Grace & 

Co., New York, N.Y. 

Filed Sep. 10, 1984, Ser. No. 649,180 
The portion of the term of this patent subsequent to May 22, 
2001, has been disclaimed. 
Int. Cl.4 CO8G 18/14 

US. Cl. 521—129 9 Claims 

1. A process for forming a polyurethane comprising reacting 
an organic polyisocyanate with a polyol selected from an 
organic polyether polyol or polyester polyol in the presence of 
a catalytic amount of an amine selected from the group having 
the structural formula: 
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X]n 
N—CH?—CH2—R 


CH3 


CH3 


N—CH2?—CH2—R 
[X]n 


wherein R is an alkyl group selected from a C4 or a Cs hydro- 
carbon, X is an organic mono or dicarboxylic acid and n is a 
number from 0 to about 1. 


4,563,485 
INJECTION-RESISTANT MATERIALS AND METHOD 
OF MAKING SAME THROUGH USE OF NALIDIXIC 
ACID DERIVATIVES 
Charles L. Fox, Jr., Ft. Lauderdale, Fla.; Shanta Modak, River 

Edge, N.J., and Keith Reemtsma, New York, N.Y., assignors 

to The Trustees of Columbia University in the City of New 

York, New York, N.Y. 

Filed Apr. 30, 1984, Ser. No. 605,792 
Int. Cl.4 A61K 31/625 

US. Cl. 523—113 31 Claims 

1. Infection-resistant material for use within the interior of a 
human or animal body comprising a polymeric substrate pro- 
vided with an effective amount of at least one antimicrobial 
agent; said antimicrobial agent bearing a nalidixic acid deriva- 
tive having the general formula: 


wherein X is a halogen; A is a carbon or nitrogen atom; R is 
hydrogen, a lower alkyl group or a metal; R2 is a lower alkyl 
group, a lower aralkyl group, a vinyl group, an allyl group, a 
lower hydroxy alkyl group or a halogenated lower alkyl 
group; R3 and R4 are hydrogen, a lower alkyl group or to- 
gether, along with the nitrogen atom to which they are at- 
tached, form a 5- or 6-membered heterocyclic ring containing 
the nitrogen atom and additionally a second nitrogen or oxy- 
gen heteroatom. 


4,563,486 
POLYMERIZABLE COMPOSITION COMPRISING (A) 
PHOSPHORUS OXYACID (B) AMINE AND (C) 
INORGANIC MATERIAL 
Jozef Nemcek, Chester, and Thomas A, Roberts, Cheshire, both 
of England, assignors to Imperial Chemical Industries PLC, 
London, England 
Filed Jun. 15, 1984, Ser. No. 620,920 
Claims priority, application United Kingdom, Jun. 16, 1983, 
8316445 
Int. Cl.4 CO8K 3/34; CO8F 230/02; A61K 5/06 
US. Cl. 523—115 6 Claims 
1. A polymerisable composition comprising 
(a) an organic medium which comprises a polymerisable 
olefinically unsaturated substance which bears one or 
more polymerisable olefinically unsaturated groups; 
(b) a phosphorous oxyacid having the formula: 
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R!—o fo) 
\,7 
oe 

R?—O OH 

wherein 
R! is a hydrocarbyl group or a polyether or polyester 
chain; and 

R? is hydrogen or a hydrocarbyl group or a polyether or 
polyester chain; and 
(c) an organic amine having the formula: 


wherein 
R3 is a hydrocarbyl group or a polyether or polyester 
chain, and 
R‘ and R5, which may be the same or different are hydro- 
gen, hydrocarbyl or polyether or polyester chains, 
except that 
(i) at least one of the groups R!, R2, R3, R4 and R5 com- 
prises a polymerisable olefinically unsaturated group 
(ii) at least one of the groups R! and R? and at least one of 
the groups R3, R4 and R° is, or is derived from, a long 
chain alkyl group containing 8 to 22 carbon atoms or a 
polyether or polyester chain of molecular weight be- 
tween 300 and 10,000; and 
(d) a particulate inorganic material which is dispersed in the 
mixture of said organic medium, said phosphorus oxyacid 
and said organic amine; and 
wherein the ratio of said phosphorus oxyacid to said organic 


amine is in the range from 0.5:1 to 100:1. 


4,563,487 
CURABLE EPOXY RESIN COMPOSITIONS AND USE IN 
PREPARING FORMED, SHAPED, FILLED BODIES 
Wayne D. Woodson, Danville, Ill., assignor to CL Industries, 
Inc., Danville, Ill. 

Division of Ser. No. 436,031, Oct. 22, 1982, Pat. No. 4,518,723, 
which is a continuation-in-part of Ser. No. 405,420, Aug. 5, 1982, 
abandoned. This application Mar. 29, 1985, Ser. No. 703,090 
Int. Cl.* CO8K 3/36 
US. Cl. 523—139 15 Claims 

1. A method of forming shaped, filled bodies comprising a 
mixture of epoxy resin and inorganic solid particulates which 
comprise the steps of 

(a) preparing a mixture comprising a major amount of inor- 

ganic solid particulates and a minor amount of 

@ an acid curable epoxy resin, and 

(ii) an oxidizing agent capable of reacting with sulfur 
dioxide to form a catalyst for curing said epoxy resin, 

(b) forming said mixture into the desired shape, and 

(c) contacting the shaped mixture with sulfur dioxide for a 

period of time sufficient to effeci a resin cure. 


4,563,488 
INSULATOR WITH HIGH THERMAL CONDUCTIVITY 
Akinori Minami, and Katsuyoshi Yamauchi, both of Moriyama, 
Japan, assignors to Japan Vilene Co. Ltd., Tokyo, Japan 
Filed Aug. 20, 1984, Ser. No. 642,415 
Int. Cl.* CO8K 3/38, 3/34 
US. Cl, 523—222 24 Claims 
1. An insulating material of high thermal conductivity com- 
prising: 
60 to 95% by volume heat conductive inorganic powder 
comprising spherical particles and 5 to 50% by volume 
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bonding agent comprising 0.2 to 30% by volume polytet- 
rafluoroethylene resin, and synthetic rubber, and wherein 
the volume of rubber is } or more of the volume of poly- 
tetrafluoroethylene. 


4,563,489 

BIODEGRADABLE ORGANIC POLYMER DELIVERY 

SYSTEM FOR BONE MORPHOGENETIC PROTEIN 
peek cama gina assignor to Univer- 

sity of California, Berkeley, Calif. 

Filed Feb. 10, 1984, Ser. No. 579,034 
Int. Cl.* A61K 37/02, 35/32; COTG 7/00 

US. Cl. 524—21 


Roenrcenoseans Or Mouse Ti ens SHowins 
Inouceo Bove FoRmarion iy RESPavSE TS 
Sirg. Of 6BMP/20mg (Kaur); No Bowe 
Feenanon /3 Inouceo By ZOmg Or PL Acone (LE). 


1. A composition comprising substantially pure BMP and 
physiologically acceptable, biodegradable polylactic acid pol- 
ymer. 


4,563,490 
COMPOSITE POLYMERIC MATERIAL FOR 
BIOLOGICAL AND MEDICAL APPLICATION AND THE 
METHOD FOR ITS PREPARATION 

Miroslav Stol; Miroslav Tolar; Milan Adam; Pavel Cefelin, and 

Jaroslav Kalal, all of Prague, Czechoslovakia, assignors to 

Czechoslovenska akademie ved of Praha, Prague, Czechoslo- 

vakia 
Continuation-in-part of Ser. No. 283,424, Jul. 15, 1981, Pat. No. 

4,427,808. This application Nov. 18, 1983, Ser. No. 553,859 

Claims priority, application Czechoslovakia, Jul. 21, 1980, 
5125-80 

Int. Cl.4 CO7G 7/00; CO8L 89/06; C02C 7/04 

US. Cl. 524—24 6 Claims 

1. Composite polymeric material for biological and medical 
application comprising a matrix of at least the following com- 
ponents: 1-99 weight percent of a substantially water insoluble 
hydrophilic polymer or copolymer based on methacrylate or 
acrylate, 1-99 weight percent of a fibrillar collagen, 0-2.5 
weight percent of a crosslinking agent, related to both poly- 
meric components, said material being prepared by dispersing 
the fibrillar collagen in a solution or in a high swollen disper- 
sion of the synthetic hydrophilic polymer or copolymer in a 
lyotropic agent which maintains the mutual miscibility of said 
components and by the subsequent removal of the lyotropic 
agent forming a matrix of said synthetic polymer or copolymer 
interpregnated with collagen or a matrix of collagen interpreg- 
nated with said synthetic polymer or copolymer. 


4,563,491 
STUCCO COATING COMPOSITION 
Michele Comune, 159 Garside St., Newark, N.J. 07401 
Filed Apr. 15, 1983, Ser. No. 485,163 
Int. Cl.4 CO8L 3/02 
US. Cl. 524—47 18 Claims 
1. A composition for a protective surface coating which 
resists water and heat in an outdoor environment, the composi- 
tion consisting essentially of: 
(a) latex sealer in an amount of approximately 1.25 gallons 
per each 5 gallons of the composition; 
(b) flour paste in an amount of approximately 7 ounces per 
each 5 gallons of the composition; 
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(c) mineralized aggregate in an amount of approximately at 
least 40 Ibs. per each 5 gallons of the composition; 

(d) at least one filler material in an amount of approximately 
at least 10 Ibs. per each 5 gallons of the composition; and 

(e) water in an amount of up to 3 ounces. 


4,563,492 
RESINOUS COMPOSITION WHICH IS USEFUL FOR 
THE DISPERSION DIFFICULTY DISPERSIBLE 
COLORING MATTER 

Hirotoshi Umemoto, 138-97 Oneo, Hirono-cho, Uji-shi, Kyoto- 

fa; Hisaki Tanabe, B-40, 1-508 Ishishiro, Otokoyama, Yawa- 

ta-shi, Kyoto-fu; Akihiro Kanakura, 25-22-405, Shakusonji- 

cho, Hirakata-shi, Osaka-fu, and Shinji Nakano, 95-401 Ton- 

da-danchi, 1319, Makita-cho, Osaka-fu, Takatsuki-shi, all of 

Japan 

Filed Jan. 30, 1984, Ser. No. 574,963 
Claims priority, application Japan, Jan. 29, 1983, 58-13207 
Int. Cl.4 CO8L 67/08; CO8K 5/34 

US. Cl. 524—90 5 Claims 

1. A resinous composition for coating use having a greatly 
improved pigment dispersibility and comprising an amphoteric 
resin having an acidic resinous component and a basic compo- 
nent of a basic compound, and aminoformaldehyde resin ether- 
ified with monohydric alcohol having 1 to 4 carbon atoms, an 
isocyanate compound or mixture of said amino-formaldehyde 
resin and isocyanate compound, wherein the basic component 
of said amphoteric resin consists of basic compound whose 
titration midpoint potential in non-aqueous potentiometric 
titration, when incorporated into the resin, is less than 450 mV, 
and the basicity of the amphoteric resin is within the range of 
1.0.x 10-2 m mol/g solid. 


4,563,493 
OMEGA-PERFLUOROALKYL-1,2-EPOXYALKANE 
COPOLYMER AND USE THEREOF 
Shosin Fukui, Toyonaka; Masayoshi Shinjo, Settsu; Yasuko 

Okazaki, Yamatokohriyama, and Hirokazu Aoyama, Takat- 

suki, all of Japan, assignors to Daikin Industries, Ltd., Osaka- 

fu, Japan 

Filed Feb. 4, 1985, Ser. No. 697,865 

Claims priority, application Japan, Feb. 8, 1984, 59-22361; 

Mar. 7, 1984, 59-44390 
Int. Cl.4 CO8G 65/22, 65/26 

US. Cl. 524—233 

1. A copolymer comprising 

(a) repeating units of the formula: 


10 Claims 


—OCH[(CH2),R4ACH2— 
or 


—OCH2CH[(CH2),Rj— (Ib) 
wherein Reis C3-C2) perfluoroalkyl and p is an integer of 
1 and 10 and 

(b) repeating units of the formula: 
—(OCH2) m(CH2)n— ap 
wherein m is an integer of 1 to 4 and n is an integer of 2 to 
10 when m is 1, an integer of 1 to 8 when m is 2 or an 
integer of 0 to (12-2m) when m is 3 or 4, 
—OCH?2CR'R?2CH2— ai) 
wherein R! and R? are each hydrogen, CH3, CH2Cl, 
CH2F, CH2OCH3, CH20C2Hs, CH2OCOCH:, 
CH20C¢6Hs, CH2OH or CH2CN provided that at least 

one of them is not hydrogen, 


—OCH2(OCH2CH2).— (iv) 
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wherein q is 2 or 3, and/or 


—{(R*),—Coo}— (v) 


wherein R3 is CH2 or CF? and r is an integer of 2 to 5. 


SYNTHETIC RESIN COMPOSITION AND PROCESS FOR 
PRODUCING THE SAME 
Kozo Ida, Otake, Japan, assignor to Mitsubishi Rayon Co., Ltd., 
Tokyo, Japan 
Filed Nov. 3, 1983, Ser. No. 548,444 
Claims priority, Japan, Nov. 8, 1982, 57-195800; 
Nov. 8, 1982, 57-195801; Nov. 8, 1982, 57-195802 
Int. Cl.4 CO8F 220/04, 230/04; CO8K 3/10, 5/09 
US. Cl, 524—398 20 Claims 
1. A process for producing a synthetic resin composition, 
which comprises: 
dispersing or dissolving at least one lanthanoid-containing 
compound selected from the group consisting of oxides, 
hydroxides, inorganic and/or organic acid salts and com- 
plexes of lanthanoids in a resin-forming starting material 
selected from the group consisting of (1) at least one vinyl 
monomer selected from the group consisting of acrylic 
acid, methacrylic acid, acrylic acid esters, methacrylic 
acid esters, styrene and substituted styrene compounds, (2) 
mixtures of said at least one vinyl monomer with another 
copolymerizable vinyl monomer and (3) a partially poly- 
merized product thereof; and then 
polymerizing the resin-forming starting material by bulk or 
solution polymerization. 


4,563,495 
RESINOUS COMPOSITION FOR SLIDING MEMBERS 

Akiyoshi Kawaguchi, Tokushima, and Morihiko Nakamura, 

Naruto, both of Japan, assignors to Otsuka Chemical Co., 

Ltd., Osaka, Japan 

Filed Oct. 30, 1984, Ser. No. 666,468 
Claims priority, application Japan, Oct. 31, 1983, 58-204266 
Int. Cl.4 CO8K 3/22, 3/10 

US. Cl. 524—413 7 Claims 

1. A resinous composition for sliding members which com- 
prises a polyamide resin, a powdered high density polyethyl- 
ene in an amount of 5 to 25% by weight of the composition and 
potassium titanate whiskers in an amount of 10 to 40% by 
weight of the composition. 


4,563,496 
SELF-EXTINGUISHING THERMOPLASTIC MOULDING 
COMPOSITIONS OF POLYCARBONATE AND 
ABS-POLYMERS 
Christian Lindner, Cologne; Friedemann Miiller, Neuss; Horst 

Peters, Leverkusen; Hans-Jiirgen Kress, and Josef Buekers, 

both of Krefeld, all of Fed. Rep. of Germany, assignors to 

Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany 

Filed Oct. 15, 1984, Ser. No. 661,202 
Claims priority, application Fed. Rep. of Germany, Oct. 22, 
1983, 3338502 
Int. Cl.4 CO8K 3/22; CO8L 69/00 
US. Cl. 524—430 1 Claim 

1. Self-extinguishing thermoplastic moulding compositions 

of: 

(a) from 20 to 80%, by weight, based on (a)+(b)+(C), of a 
copolycarbonate of a dihydric phenol and a dihydric 
halogenated phenol, the copolycarbonate containing from 
3 to 20%, by weight, of co-condensed halogen; 

(b) from 10 to 70% by weight, based on (a)+(b)+(c), of a 
thermoplastic copolymer of: 

(1) from 10 to 90%, by weight, based on copolymer, of a 
nucleus-alkylated styrene corresponding to the follow- 
ing general formula: 
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wherein 
X represents methyl, ethyl, n-propyl or isopropyl; and 
n represents an integer of from 1 to 5; 
(2) from 80 to 0%, by weight, of styrene a-methy] styrene 
or a mixture thereof; and 
(3) from 10 to 30%, by weight, of acrylonitrile; 

(c) from 10 to 70%, by weight, based on (a)+(b)+(c) of a 
graft polymer of styrene, a-methyl styrene, nucleus-sub- 
stituted styrene (I) or mixtures thereof, on the one hand, 
and acrylonitrile, methyl methacrylate or mixtures 
thereof, on the other hand, on particulate, at least partially 
cross-linked rubbers having a glass transition temperature 
of =20° C., an average particle diameter (dso) of from 0.1 
to 5 ym and a gel content (in toluene) of >50%, by 
weight, 

(d) from 0 to 12 parts, by weight, per 100 parts, by weight, 
of (a)+(b)+(c), of a halogen-containing organic flame- 
proofing compound; and 

(e) from 0 to 5 parts, by weight, per 100 parts, by weight, of 
(a)+(b)+(c), of tin dioxide, calcium phosphite, calcium 
hypophosphite, zinc borate, aluminium oxide, cryolite, 
bismuth oxide or barium carbonate. 


4,563,497 
METHOD FOR MAKING WATER SOLUBLE SOLID 
POLYMERS 
Juergen Masanek, Pfungstadt; Horst Pennewiss, Darmstadt- 
Nev-Kranichstein, and Hermann Plainer, Reinheim, all of 
Fed. Rep. of Germany, assignors to Réhm GmbH, Darmstadt, 
Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 213,552, Dec. 5, 1980, 
abandoned. This application Jan. 25, 1983, Ser. No. 460,924 
Claims priority, application Fed. Rep. of Germany, Dec. 19, 
1979, 2951087 
Int. Cl.4 CO8F 220/06 
USS. Cl. 524—732 12 Claims 
1. A method for making a hard, brittle composition which 
can be ground without prior removal of water therefrom, said 
composition comprising a water soluble synthetic polymer and 
having a solids content greater than 83 percent, which method 
comprises free-radically polymerizing a polymerization batch 
consisting essentially of an aqueous solution of a free-radically 
polymerizable water soluble monomer selected from the group 
consisting of non-ionic, anionic, cationic, and ampholytic 
acrylic and methacrylic monomers which are exclusively or 
predominantly water soluble, or of a mixture of such mono- 
mers, said polymerization proceeding in the presence of 0.5 to 
50 percent, by weight of said monomer or monomers, of at 
least one member selected from the group consisting of water 
soluble solid monosaccharides and oligosaccharides, the solids 
content of said aqueous solution being greater than 83 percent. 


4,563,498 
CURABLE SILICONE COMPOSITIONS AND 
PROCESSES 

Gary M. Lucas, Scotia, N.Y., assignor to General Electric Com- 

pany, Waterford, N.Y. 

Filed Jul. 5, 1984, Ser. No. 627,952 
Int. Cl.* CO8K 3/26, 3/36; CO8G 77/06 

US. Cl. 524—788 19 Claims 

1. A room temperature vulcanizable silicone composition 
free of plasticizing fluid and curable to a low modulus silicone 
rubber upon exposure to moisture, comprising: 

(A) 100 parts by weight of an organopolysiloxane wherein 
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the silicon atoms at the polymer chain ends are terminated 
with at least two alkoxy radicals, said organopolysiloxane 
having a viscosity ranging from about 20,000 centipoise to 
about 500,000 centipoise at 25° C.; 

(B) up to 100 parts by weight filler per 100 parts by weight 
of organopolysiloxane, there being present not more than 
4 parts by weight of reinforcing filler, or at least 20 parts 
by weight of extending filler, or mixture thereof; 

(C) from 0.05 to 5 parts by weight of an adhesion promoter 
per 100 parts by weight of organopolysiloxane; and 

(D) an effective amount of condensation catalyst. 


4,563,499 
EXTRACTION OF POLYOXYALKYLENE 
SURFACTANTS FOR PHENOLIC FOAM 
STABILIZATION 
Richard L. Frentzel, and Ernest K. Moss, both of Clearwater, 
Fla., assignors to The Celotex Tampa, Fla. 
Division of Ser. No. 670,785, Nov. 13, 1984, which is a division 
of Ser. No. 542,803, Oct. 17, 1983, Pat. No. 4,485,194, which is 
a division of Ser. No. 278,139, Jun. 29, 1981, Pat. No. 
4,412,014, which is a continuation of Ser. No. 113,909, Jan. 21, 
1980, abondoned. This application Apr. 12, 1985, Ser. No. 
722,538 
Int. Cl.* CO8F 283/06 
U.S. Cl, 525—404 9 Claims 
1. A process for preparing a cellular foam stabilizer compris- 
ing the steps of: 
(1) reacting together a cyclic nitrogenous vinyl monomer 
having the formula 


H)C=CH—N 7 (CH 


Cc 
UI 
oO 


wherein n is 3, 4, or 5, and an esterified unsaturated dibasic acid 
having the formula 


CyH2u-2(CO2CyH2y+ 1)2, 


wherein u is 2 or 3 and v is an integer from 3 to 18, by free 
radical addition polymerization in the presence of a polyoxyal- 
kylene adduct having the formula 


H-polyoxyalkylene chain),R, 


wherein R is an organic or inorganic radical and t is the num- 
ber of polyoxyalkylene chains reacted onto R, whereby a 
reaction product is obtained which can be used as a surfactant 
in the formation of phenolic foams, said step (1) reaction prod- 
uct comprising a major component comprising the product 
formed from the reaction of said cyclic nitrogenous vinyl 
monomer and unsaturated diester onto said polyoxyalkylene 
adduct, and a minor component comprising a copolymer of 
said cyclic nitrogenous vinyl monomer and unsaturated dies- 
ter, the capacity of said major component for stabilizing phe- 
nolic foams being greater than that of said total step (1) reac- 
tion product; and 
(2) separating from said step (1) reaction product said major 
and minor components thereof by any conventional 
method for separating a mixture of polymerization reac- 
tion products. 


CHEMICAL 


4,563,500 
POLYPHENYLENE ETHER COMPOSITIONS WITH 
HIGH IMPACT STRENGTH AND IMPROVED 
MOLDABILITY 
William R. Haaf, Voorhesville, and Gim F. Lee, Jr., Albany, 
both of N.Y., assignors to General Electric Company, Pitts- 
field, Mass. 
Continuation of Ser. No. 390,352, Jun. 21, 1982, abandoned, 
which is a continuation of Ser. No. 753,315, Dec. 22, 1976, 
abandoned. This application Jan. 11, 1984, Ser. No. 570,078 
Int. Cl.4 CO8L 9/06, 71/04 
US. Cl. 525—99 
1. A thermoplastic composition comprising: 
(a) a polyphenylene ether resin; 
(b) a styrene resin; and 
(c) an Izod impact modifier comprising in combination (i) 
from 99 to 1 parts by weight of an elastomeric block 
copolymer of the A-B-A! type, wherein terminal blocks A 
and A! are the same or different and are polymerized vinyl 
aromatic hydrocarbons and center block B is a polymer- 
ized conjugated diene, the molecular weight of B being 
higher than the combined molecular weights of A and A!, 
and (ii) from 1 to 99 parts by weight of a hydrogenated 
elastomeric A-B-A! block copolymer. 


13 Claims 


4,563,501 
CATHODE-PRECIPITATING ELECTRODEPOSITION 
COATING COMPOSITION 
Yutaka Otsuki, Yokohama; Yoshihiko Araki, Tokyo; Hiroyoshi 

Omika, Yokohama; Hajime Hara, Fujisawa, and Kazuho 
Aoyama, Kawasaki, all of Japan, assignors to Nippon Oil 
Company, Ltd., Tokyo, Japan 
Filed May 10, 1983, Ser. No. 493,277 
Claims priority, application Japan, May 14, 1982, 57-80077; 
Jun, 25, 1982, 57-108453 
Int. Cl.4 CO9L 49/00; CO8L 63/20 
US. Cl. 525—108 5 Claims 
1. A resin composition suitable for use in a cathode- 
precipitating electrodeposition coating composition having 
excellent low-temperature curability consisting essentially of: 
(A) 100 parts by weight of a high-molecular-weight com- 
pound containing a carbon-carbon double bond and 30 to 
300 millimoles, per 100 g of said compound, of an amino 
group and having a molecular weight of 500 to 10,000 and 
an iodine’ value of 50 to 500; 
(B) 3 to 100 parts by weight of a compound of the general 
formula: 


Rs OH 
Yor cH—cripto{O)—¢-{O)—0- cry Cat—cHi 
bu he 
Rs 
-0{O)--{6)-otcr:—cH—ctsigY 
he bu 


wherein Rs and R¢ represent a hydrogen atom of an alkyl 
group having 1 to 10 carbon atoms, n is an integer of 0 
to 20, m is 1 to 0, Y represents a residue of an a,f- 
unsaturated monocarboxylic acid having 3 or 4 carbon 
atoms, and Y’ represents a hydrogen atom when m is 0 
and Y when m is 1; or 

a compound of the general formula: 
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wherein n’ is an integer of 0 to 10, R7 represents a hydro- 
gen atom or a hydrocarbon group having | to 10 carbon 
atoms, and Y is as defined; and 
(C) 0.2 to 20 parts by weight of a manganese salt of malei- 
nized or sulfonated polymer of conjugated diolefin con- 
taining a carbon-carbon double bond and 30 to 300 milli- 
moles, per 100 g of said polymer, of a sulfonic acid group 
ora succinic acid group and having a molecular weight of 
300 to 3,000 and an iodine value of 50 to 500. 


COMPOSITION 
Ping Y. Liu, Nagerville, Ill., assignor to General Electric Com- 
pany, Mt. Vernon, Ind. 
Continuation of Ser. No. 421,789, Sep. 23, 1982, abandoned. This 
application Jan. 27, 1984, Ser. No. 574,572 
Int. Cl.4 CO8L 69/00 
US. Ci. 525—146 
1. A thermoplastic composition which comprises: 
(a) from about 85 to about 96 weight percent of (a)+-(b) of a 
high molecular weight aromatic polycarbonate resin; and 
(b) from about 4 to about 15 weight percent of (a)+(b) ofa 
linear low density polyethylene resin having a density of 
from about 0.89 to about 0.96 .gm./cc., said polyethylene 
resin comprising polymer chain units derived from ethyl- 
ene and a minor amount of a comonomer consisting of 
butene-1. 


4 Claims 


4,563,503 
POLYCARBONATE COMPOSITIONS HAVING 
IMPROVED IMPACT PERFORMANCE 
Mark W. Witman, New Martinsville, W. Va., and Gerard E. 
Reinert, McMurray, Pa., assignors to Mobay Chemical Cor- 
poration, Pittsburgh, Pa. 
Filed Oct. 12, 1982, Ser. No. 433,583 
Int. Cl.* CO8L 69/00 
US. Cl. 525—148 
1. An injection molding composition comprising 
(i) polycarbonate resin and 
(ii) about 2 to about 5 percent relative to the total weight of 
said (i) plus said (ii) of a copoly(C;-Cig alkyl-acrylate) 
conforming structurally to 


4 Claims 


wherein 
R; denotes a C; to Cis alkyl or a hydrogen atom, 
R2 denotes a C; to Ci alkyl, 
R3 denotes a C; to Cj alkyl with the proviso that it contains 
at least one OH group, and 
x and y are selected to render the molecular weight of said 
copoly(C;-Cig alkylacrylate) between 50,000 and 
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3,000,000 and an OH functionality of between 0.1 and 5.0 
percent by weight. 


4,563,504 
PROPYLENE AND ETHYLENE/a-OLEFIN 
COPOLYMER COMBINATIONS APPLICABLE TO THE 
MANUFACTURE OF MONO-ORIENTED YARNS 

Marius Hert, Aubingy en Artois, and Philippe Dufossé, Bethune, 

both of France, assignors to Societe Chimique des Charbon- 

nages, S.A., Paris, France 

Filed Jun. 30, 1983, Ser. No. 509,723 
Claims priority, application France, Jun. 30, 1982, 82 11450 
Int. Cl.* CO8J 5/00; COBL 23/12, 23/20, 23/08 

US. Cl. 525—240 8 Claims 

1. A mono-oriented yarn having improved tenacity pro- 
duced from combination of at least one propylene polymer and 
at least one ethylene/a-olefin copolymer wherein said combi- 
nation comprises: (a) 10 to less than 40 weight percent isotactic 
polypropylene; and (b) 60 to 90 weight percent ethylene/a- 
olefin copolymer, wherein said a-olefin has at least 4 carbon 
atoms, wherein said copolymer has 4 density between 0.905 
and 0.940 g/cm? and a melt index between 0.2 and 3 dg/min, 
wherein said copolymer comprises crystalline and amorphous 
fractions, wherein the average content of said a-olefin units in 
said copolymer is between 1 and 8 mole percent, wherein the 
distribution of said a-olefin units in said copolymer is heteroge- 
neous, and wherein the content of a-olefin units in said copoly- 
mer varies between at least 0.2 and at most 5 times the average 
content of a-olefin units, depending on the fractions consid- 
ered. 


4,563,505 
PROCESS FOR PRODUCING THERMOPLASTIC GRAFT 
COPOLYMER RESIN CONTAINING NITRILE 
Mitsuo Abe; Seiichi Atomori, both of Yokkaichi; Tadahiko 
Tsutsumi, Suzuka, and Masahiko Noro, Yokkaichi, all of 
Japan, assignors to Japan Synthetic Rubber Co., Ltd., Tokyo, 
Japan 


Filed Sep. 14, 1983, Ser. No. 532,068 
Claims priority, application Japan, Sep. 22, 1982, 57-163958 
Int. Cl.4 CO8F 279/02, 279/04 

US. Cl. 525—316 11 Claims 

1. A process for producing a thermoplastic resin having an 
unsaturated nitrile monomer content of from 28-38% by 
weight by polymerizing a monomer component comprising an 
alkenyl aromatic hydrocarbon monomer in the presence of a 
latex of a rubbery polymer selective from the group consisting 
of polybutadiene, acrylonitrile-butadiene copolymer, styrene- 
butadiene copolymer, isoprene rubber, chloroprene rubber, 
acrylic rubber, and ethylenepropylene-diene rubber, compris- 
ing the steps of: 

(a) polymerizing from 30-70 wt.% of said monomer compo- 
nent comprising said alkenylaromatic hydrocarbon mono- 
mer and from 0-18% by weight, based on the total mono- 
mer content of said component in step (a), of an unsatu- 
rated nitrile monomer, in the presence of said rubbery 
polymer; and 

(b) subsequently polymerizing the remaining amount of said 
monomer component comprising said alkenyl aromatic 
hydrocarbon monomer and from 35-90% by weight, 
based on the total monomer content of said component in 
step (b), of an unsaturated nitrile monomer, in the pres- 
ence of the polymerization reaction product of step (a). 
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4,563,506 
EXTRUSION PROCESS FOR PREPARING IMPROVED 
BROMINATED BUTYL RUBBER 

Ronald C. Kowalski, New Providence; William M. Davis; Neil F. 

Newman, both of Edison; Zisis A. Foroulis, Mendham, all of 

N.J., and Francis P. Baldwin, Coupeville, Wash., assignors to 

Exxon Research & Engineering Co., Florham Park, N.J. 
Continuation-in-part of Ser. No. 651,621, Sep. 17, 1984, which is 

a continuation-in-part of Ser. No. 481,320, Apr. 1, 1983. This 
application Oct. 1, 1984, Ser. No. 656,664 
Int. C1.* CO8F 8/22 

US. Cl, 525—354 109 Claims 

1. A process for the continuous bromination of a butyl rub- 
ber polymer wherein the brominated polymer contains at least 
1.5 wt. % bromine and at least 20 mole % of the bromine, 
based on the initial mole % of unsaturation in the un- 
brominated butyl rubber is in the ENDO allylic (Type III) 
configuration, which comprises contacting a cohesive mass of 
butyl rubber, said rubber being substantially free of acid scav- 
engers, with a brominating agent at an elevated temperature in 
a continuous flow device, under an acid environment, for a 
time sufficient to brominate the butyl rubber and cause a rear- 
rangement of a substantial fraction of the contained bromine 
from an EXO allylic (Type II) configuration to the Type III 
configuration, said continuous flow device comprising means 
for conveying said polymer through said device wherein by- 
product formed by the reaction of the brominating agent with 
the butyl rubber and any unreacted halogenating agent are 
disengaged from said brominated butyl rubber means in said 
continuous flow device downstream of the contact between 
the butyl rubber and the brominating agent by means compris- 
ing deforming and disrupting said brominating polymer and 
injecting an effective amount of an inert gas thereby neutraliz- 
ing said brominated polymer by disengaging bromination reac- 
tion by-products and unreacted brominating agent. 


4,563,507 
TREATMENT OF LEWIS BASE POLYMER WITH 
ETHYLENICALLY UNSATURATED COMPOUND TO 
IMPROVE ANTISTATIC HYGROSCOPIC AND DYE 
RECEPTIVE PROPERTIES 
Michael E. Dyer, Cleveland, Tenn., assignor to Intera Corpora- 
tion, Cleveland, Tenn. 

Continuation-in-part of Ser. No. 364,045, Mar. 31, 1982, 
abandoned, which is a continuation-in-part of Ser. No. 128,062, 
Mar. 7, 1980, abandoned. This application Feb. 17, 1984, Ser. 
No. 579,801 
Int. Cl.4 CO8G 69/48 
US. Cl. 525—426 16 Claims 

1. A method of treating a shaped structure of a solid, high 
molecular weight polyamide to improve the antistatic, hygro- 
scopic and dye receptive properties of the polymer while 
retaining its structural shape, comprising heating the polymer 
structure with an aqueous treating solution containing an eth- 
ylenically unsaturated monomer which does not readily poly- 
merize under the treating conditions, and a catalyst which is a 
source of hydrogen ions or protons, and continuing the treat- 
ment for a sufficient time and at a temperature so as to effect 
essentially single molecule addition of the monomer pendent to 
the polymer chains to form a branched polymer with substan- 
tially no graft polymerization of said monomer to said poly- 
mer. 


4,563,508 
INJECTION MOLDABLE AROMATIC POLYESTERS 
COMPOSITIONS AND METHOD OF PREPARATION 
Steve G. Cottis, Fort Wright, Ky.; Richard Layton, New City, 
N.Y., and Nathan D. Field, Wyckoff, N.J., assignors to Dart 
Industries, Inc., Northbrook, Il. 
Filed May 18, 1984, Ser. No. 611,806 
Int. Cl.* CO8L 67/02, 67/04 
U.S. Cl. 525—444 20 Claims 
1. In the process of molding articles comprising aromatic 
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oxybenzoyl polyesters the improvement which comprises 
adding to the aromatic oxybenzoyl polyester composition a 
minor amount of a different polymeric flow modifier compris- 
ing combinations of the following units 


Where; p=0 to 0.9, q=0.1 to 1.00, r=1 to 7, s=0.3 to 1.00, and 
t=0 to 0.7. 


4,563,509 
THERMOSET POLYMER PRODUCTION 
Yeon F. Liang, Tulsa, Okla., assignor to Phillips Petroleum 
Company, Bartlesville, Okla. 
Filed Aug. 1, 1984, Ser. No. 636,775 
Int. Cl.4 CO8F 283/00 
US. Cl. 525—537 8 Claims 

1. A process for converting thermoplastic arylene sulfide 

resins to thermosetting resins which comprises: 

(1) contacting a thermoplastic poly(phenyiene sulfide) resin 
with hot aqueous hydrogen peroxide at an elevated tem- 
perature which is below the melting point of the polymer, 
said thermoplastic resin consisting essentially of polymers 
formed by reacting at least two different comonomers 
wherein one of the monomers is a major amount of a 
dihalobenzene and the other monomer is a minor amount 
of at least one other polyhalo aromatic compound with an 
alkali metal sulfide in a polar organic compound, and 

(2) heat treating the hydrogen peroxide contacted polymer 
at a temperature above the melting point but not more 
than about 50° C. above the melting point of the polymer 
for a period of time sufficient to cause crosslinking and 
form a thermoset polymeric product. 


4,563,510 
PROCESS FOR THE PREPARATION OF POLYMER 


Continuation-in-part of Ser. No. 91,492, Nov. 5, 1979, 
abandoned. This application Jan. 25, 1984, Ser. No. 573,605 
Claims priority, application Norway, Nov. 6, 1978, 783717 
Int. Cl.* CO8F 2/24 
US. Cl. 526—66 15 Claims 

1. A process for the preparation of a polymer latex which 
comprises: 

a. homogenizing water, an emulsifier and an initiator or mix- 
ture thereof having a water solubility of <10—2 g/1 in the 
presence or absence of a solvent, said homogenisation being 
at a temperature above the melting point of the initiator or 
mixture thereof in the absence of the solvent, 

said solvent having a water solubility of <10—? g/1 H2O and a 
molecular weight of less than 5,000 and which forms a solu- 
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tion with said initiator or mixture thereof at the homogenisa- 
tion temperature, 

whereby an emulsion containing fine droplets of initiator is 
formed; 

b. adding water and a polymerizable monomer with or without 
additional emulsifier to the emulsion of a., whereby a sub- 
stantial portion of said monomer diffuses into said initiator 
droplets; and, 

c. initiating the polymerization of said monomer by heating. 


4,563,511 
POLYOLEFIN POLYMERIZATION PROCESS AND 
CATALYST 

Albert P. Masino; Kiplin D. Cowan, both of Bartlesville, and Gil 

R. Hawley, Dewey, all of Okla., assignors to Phillips Petro- 

leum Company, Bartlesville, Okla. 
Division of Ser. No. 524,488, Aug. 19, 1983, Pat. No. 4,503,159. 

This application Nov. 9, 1984, Ser. No. 669,909 
Int. Cl.4 CO8F 4/02, 10/06 

US. Cl. 526—119 20 Claims 

1. A process for the polymerization of an alpha olefin com- 
prising contacting said alpha olefin under polymerization con- 
ditions with a catalyst prepared by mixing a magnesium dihal- 
ide and a small quantity of added water in a hydrocarbon 
solvent in the presence of a phase transfer agent and reacting 
the resulting hydrated magnesium dihalide with reactants 
comprising a benzoic acid ester and an alkoxytitanium com- 
pound to form a first catalyst component, and then reacting 
said first catalyst component with an organoaluminum halide 
to form a solid product, then reacting said solid product with 
a halogenating agent comprising a titanium halide, wherein the 
amount of added water employed is such that the total moles of 
water including water originally associated with the magne- 
sium dihalide is in the range of 0.5 to 1.5 times the number of 
moles of magnesium dihalide. 


4,563,512 
OLEFIN POLYMERIZATION PROCESS UTILIZING A 

COMBINATION OF SELECTIVITY CONTROL AGENTS 
Brian L. Goodall, Houston, Tex., assignor to Shell Oil Company, 

Houston, Tex. 

Filed Feb. 28, 1984, Ser. No. 584,416 
Int. Cl.4 CO8F 4/02 

US. Cl. 526—125 25 Claims 

1. In the polymerization of an alpha-monoolefin feed com- 
prising at least about 80 mole percent propylene or butene-1, in 
which the catalyst system comprises: 

(a) a highly active solid catalyst component comprising 
titanium tetrachloride, magnesium chloride and an aro- 
matic ester electron donor, 

(b) as cocatalyst a compound AIR’; where R’ represents an 
alkyl group of 2 to 8 carbon atoms, and 

(c) a selectivity control agent which may be partly or totally 
complexed with the cocatalyst, 

the improvement wherein said selectivity control agent com- 
prises a strong selectivity control agent and a weak selectivity 
control agent, said strong selectivity control agent being an 
aromatic carboxylic acid ester containing 8 to 40 carbon atoms 
and said weak selectivity control agent being selected from the 
group consisting of simple ethers and tertiary amines, wherein 
said simple ethers have the general formula R¢—O—R* where 
R‘ and R5 are selected from the group consisting of C; to Cg 
alkyl groups, and said tertiary amine has the general formula 


R? 
| 
R°—N—R8 


where R®°, R’ and R® are selected from the group consisting of 
C; to Cg alkyl groups. 
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4,563,513 
METHOD FOR THE PREPARATION OF A 
LOW-IMPURITY ORGANOPOLYSILOXANE BY THE 
POLYMERIZATION OF AN ORGANOPOLYSILOXANE 
OLIGOMER 
Hiroshi Inomata, Gunma, Japan, assignor to Shin-Etsu Chemi- 
cal Co., Ltd., Tokyo, Japan 
Filed Aug. 16, 1984, Ser. No. 641,454 
Claims priority, application Japan, Aug. 29, 1983, 58-157539 
Int. Cl.* CO8G 77/06 
US. Cl. 528—14 2 Claims 
1. A method for the preparation of a low-impurity high- 
polymeric organopolysiloxane which comprises the steps of: 
(a) polymerizing an organopolysiloxane oligomer in the 
presence of an alkali catalyst to form a high-polymeric 
organopolysiloxane; and 
(b) admixing the organopolysiloxane containing the alkali 
catalyst with a trihydrocarbyl monohalosilane and hexa- 
methyldisilazane in combination to neutralize the alkali 
catalyst, the amount of the trihydrocarbyl monohalosilane 
being from 1.0 to 5.0 moles per mole of the alkali remain- 
ing in the organopolysiloxane, and the amount of hexa- 
methyldisilazane being from 0.2 to 10 moles per mole of 
the trihydrocarbyl monohalosilane. 


4,563,514 
CURABLE POLYSILARYLENE-POLYSILOXANE 
COPOLYMERS 
Wan-Li Liu, and Jonathan D. Rich, both of Ballston Lake, N.Y., 
assignors to General Electric Company, Waterford, N.Y. 
Filed Mar. 26, 1985, Ser. No. 716,071 
Int. Cl.* 522 99, 13; BOSD 3/06 
US. Cl. 427—54.1 81 Claims 
1. A polysilarylene-polysiloxane copolymer, comprising: 
(a) at least one unit of the formula 


(b) at least one unit of the formula 


R R 


| | 
— 


R R 
and 
(c) at least one unit of the formula 


R 
| 


—Sio— oO 


| ll 
CHayO=C— CMO 
R2 


where each R is an independently selected organic radi- 
cal, R! is a divalent arylene radical, each R? is indepen- 
dently selected from hydrogen, and substituted and unsub- 
stituted lower alkyl radicals, and a is an integer from 1 to 
12, inclusive. 
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4,563,515 
CATHODICALLY DEPOSITABLE PAINT BINDERS 
BASED ON THE REACTION PRODUCT OF EPOXY 
RESINS AND SECONDARY AMINES CARRYING 
CARBOXYLIC ACID AMIDE GROUPS 

Rudolf Schipfer; Wolfgang Daimer, and Gerhard Schméizer, all 

of Graz, Austria, assignors to Vianova Kunstharz, A.G., 

Werndorf, Austria 

Filed Mar. 4, 1985, Ser. No. 707,677 
Claims priority, application Austria, Mar. 2, 1984, 713/84 
Int. Cl.* CO8G 59/54 

US. Cl. 528—111 23 Claims 

1. Cationic synthetic resin binders free of epoxy groups 
which are particularly suited for the formulation of elec- 
trodepositable-paints comprising the reaction product at about 
20° to 150° C. of an epoxy resin carrying at least 2 epoxy 
groups and having an epoxy equivalent of 190 to 1000, with 
from 0.1 to 1.0 amino groups per available epoxy group on said 
epoxy resin of a secondary amine of the general formula 


Oo 
ll 
R1—(CH2)n—NH—(CH2)n— NH—C—(CH2)m—OR2 
or 
CH2—CH?2 


i] 
N-—(CH2)n—NH~—C—(CH2)m—OR2 
CH2—CH2 
wherein 
n is 2 through 4, m is 1 through 5, and 
R; is —OH or 


i 
—NH—C—(CH))m—OR2; 


R2 is —H or 


—CO—NH—R3— Peano 


HO—(CH2)n—NH—(CH2)p, 


and 
R3 is an aromatic, cycloaliphatic or aliphatic hydrocarbon 
radical. 


4,563,516 
POLYETHER-POLYCARBONATES FOR DIALYSIS 
MEMBRANES 
Manfred Schreckenberg, Krefeld; Rolf Dhein, Krefeld; Ralf 

Lange, Krefeld, and Werner Waldenrath, Cologne, all of Fed. 

Rep. of Germany, assignors to Bayer Aktiengesellschaft, 

Leverkusen, Fed. Rep. of Germany 

Filed Aug. 15, 1984, Ser. No. 640,914 

Claims priority, application Fed. Rep. of Germany, Aug. 19, 

1983, 3329975; Sep. 30, 1983, 3335590; Mar. 10, 1984, 3408803 
Int. Cl.4 CO8G 63/62; BO1D 39/14 

US. Cl. 528—196 7 Claims 

1. A process for the preparation of segmented aliphatic 
aromatic polyether-polycarbonates having Mw (weight-aver- 
age) of 50,000 to 350,000 and containing about 95% by weight 
to about 65% by weight of 2,2-bis-(4-hydroxyphenyl)-propane 
carbonate structural units of the formula I 
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CH3 


and about 5% by weight to about 35% by weight of polyether- 
polycarbonate structural units of the formula II 


aes 
oO 


wherein O-polyether-O- is an aliphatic polyether diolate radi- 
cal having an M,, of 600 to 20,000 by the phase boundary 
process in a mixture of organic solvent, and aqueous alkaline 
phase at temperatures of 0° C. to 35° C. from corresponding 


) quantities of aliphatic polyether diols having M, of 600 to 


20,000, bisphenol A and phosgene, characterized in that 
(a) phosgene is used in a molar excess, based on the mols of 
organic dihydroxy compounds, 
(b) the aqueous phase is kept at a pH value of at least 13 and 
(c) polycondensation is carried out in a reactor by the addi- 
tion of an amine catalyst, the polyether-polycarbonate 
being purified via the organic phase, isolated and dried. 


4,563,517 
POLYMER MODIFICATION SYSTEM FOR 
VINYLAROMATIC MONOMER PRODUCTION 
APPARATUS 
James M. Watson; James R. Butler, both of Big Spring, Tex., 
and Mark Victor, Catonsville, Md., assignors to Cosden Tech- 
nology, Inc., Dallas, Tex. 

Continuation of Ser. No. 248,474, Mar. 27, 1981, Pat. No. 
4,452,975. This application Apr. 13, 1983, Ser. No. 488,970 
The portion of the term of this patent subsequent to Jun. 5, 2001, 
has been disclaimed. 

Int. Cl.4 CO8F 6/00 


US. Cl. 528—493 3 Claims 


1. A process for modifying insoluble, cross-linked polymer 
accumulations in an apparatus used for the production of a 
vinylaromatic monomer, comprising the steps of: 

contacting the insoluble polymer accumulation with a light, 

polar non-solvent for the polymer; and 

thereafter expanding the accumulated polymer by subjecting 

the polymer to steam. 
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4,563,518 
FIBRE-REACTIVE 
FLUOROTHRIAZINE-GROUP-CONTAINING AZO 
DYESTUFFS 
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4,563,520 
METAL COMPLEXES OF DIS- OR TRISAZO 
COMPOUNDS CONTAINING A MIDDLE COMPONENT 


TWICE SUBSTITUTED BY HYDROXY AND/OR AMINO 


Hermann Henk, Cologne, Fed. Rep. of Germany, assignor to Udo Bergmann, Darmstadt; Guenter Hansen, Ludwigshafen; 


Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany 
Filed Oct. 20, 1980, Ser. No. 198,747 
Claims priority, application Fed. Rep. of Germany, Nov. 8, 
1979, 2945058 
Int. Cl.* CO9B 62/085; DOGP 1/382, 3/10, 3/66 
US. Cl. 534—638 5 Claims 
1. A fibre reactive monoazo dyestuff of the formula 


H 


N 
alias ii a 


Rs N 


T 


| 
R6 
H 


wherein 
A is 3- or 4-sulphophenyl or naphthyl substituted by one to 
three sulphonic acid groups 
B is phenylene which is unsubstituted or substituted by low 
molecular alkyl or alkoxy, and Rs and R¢ are each hydro- 
gen or low-molecular alkyl. 


4,563,519 
ANTHRAQUINONE AZOPYRAZALONE COLORANTS 

Peter Dimroth, Mannheim, and Heinrich Kowarsch, Oberder- 

dingen, both of Fed. Rep. of Germany, assignors to BASF 

Aktiengeselischaft, Ludwigshafen, Fed. Rep. of Germany 

Filed Aug. 12, 1983, Ser. No. 522,688 

Claims priority, application Fed. Rep. of Germany, Aug. 12, 

1982, 3229953 
Int. Ci.4 CO9B 56/12; DOGP 1/04, 1/44 

US. Cl. 534—655 

1. A colorant which corresponds to the formula 


17 Claims 


where n=1 and R in phenyl or phenyl independently sub- 
tituted by chlorine, bromine, methyl, ethyl, methoxy, ethoxy, 
acetylamino, benzoylamino or nitro. 


US. Cl, 534—678 


Dietrich Lach, Friedelsheim, and Georg Zeidler, Dannstadt- 
Schauernheim, all of Fed. Rep. of Germany, assignors to 
BASF Aktiengeselischaft, Ludwigshafen, Fed. Rep. of Ger- 


many 
Filed Oct. 21, 1982, Ser. No. 435,661 
Claims priority, application Fed. Rep. of Germany, Oct. 28, 
1981, 3142608 
Int. Cl.* CO9B 33/04, 33/22, 33/24, 45/32 
6 Claims 
1. A polyazo dye of the formula 


wherein 

D! is a radical of a diazo component, 

X! and X? independently of one another are each hydroxyl, 
amino, dimethylamino, diethylamino, dipropylamino, 
morpholino, piperidino, or pyrrolidino, 

Y is hydrogen, chlorine, methyl, hydroxysulfonyl, or 
D3—N=N—, 

D? is a radical of the formula 


wherein either the phenyl ring or the naphthyl ring is 
substituted by hydroxysulfonyl, and the phenyl ring and 
the naphthyl ring are further unsubstituted or substituted 
by chlorine, methyl, methoxy, hydroxysulfonyl, aminosul- 
fonyl, hydroxyl, acetylamino, propionylamino or ben- 
zoylamino, and 

K is a radical of a benzene or naphthalene coupling compo- 
nent in the form of a metal complex. 
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4,563,521 
PROCESS FOR THE PREPARATION OF 
6-METHYL-3,4-DIHYDRO-1,2,3-OXATHIAZIN-4-ONE 
2,2-DIOXIDE AND ITS NON-TOXIC SALTS 
Karl Clauss, Kelkheim; Adolf Linkies, Frankfurt am Main, and 
Dieter Reuschling, Butzbach, all of Fed. Rep. of Germany, 
assignors to Hoechst Aktiengesellschaft, Frankfurt, Fed. Rep. 
of Germany 
Filed Mar. 20, 1985, Ser. No. 714,175 
Claims priority, application Fed. Rep. of Germany, Mar. 22, 


1984, 3410440 
Int. Cl.4 CO7TD 291/06 

US. Cl. 544—2 7 Claims 

1. A process for the preparation of 6-methyl-3,4-dihydro- 
1,2,3-oxathiazin-4-one 2,2-dioxide and its non-toxic salts, start- 
ing from an acetoacetyl compound, which comprises reacting 
acetoacetamide with at least approximately twice the molar 
amount of SO3, where appropriate in an inert organic or or- 
ganic solvent, and then, where appropriate, also neutralizing 
with a base the 6-methyl-3,4-dihydro-1,2,3-oxathiazin-4-one 
2,2-dioxide which is produced in the form of the acid in this 
reaction. 


4,563,522 
CEPHEM COMPOUNDS 
Takao Takaya, Kawanishi; Hisashi Takasugi; Kiyoshi Tsuji, 
both of Osaka, and Toshiyuki Chiba, Nara, all of Japan, 
assignors to Fujisawa Pharmaceutical Co., Ltd., Osaka, Japan 
Division of Ser. No. 886,340, Mar. 14, 1978, Pat. No. 4,425,341. 
This application Nov. 18, 1983, Ser. No. 553,402 
Int. Cl.4 CO7D 501/24; AG1K 31/545 
US. Cl. 544—016 
1. A compound of the formula 


s 
oe eee R3 
a N R* 
o7 a 
RS 


wherein R’ is monohaloacetyl, 
A is methylene or a group of the formula: 


10 Claims 


—c— 
Il 
N 


O—R? 


in which R? is hydrogen or lower aliphatic hydrocarbon 
which may be substituted with halogen, carboxy or phar- 
maceutically acceptable esterified carboxy, 

R3 is hydrogen or lower alkyl, 

R‘ is hydrogen, halogen, lower alkyl or a group of the for- 
mula: 


—O—R’ 


in which R7 is lower alkyl and 

RS is carboxy or carboxy modified to a pharmaceutically 
acceptable group from which carboxy may be regener- 
ated, provided that 

(i) R4 is hydrogen, halogen or a group of the formula 


—O-R? 
in which R’ is as defined above, when R3 is hydrogen, 


(ii) R4 is lower alkyl, when R3 is lower alkyl, and pharma- 
ceutically acceptable salt thereof. 


CHEMICAL 


4,563,523 
CEPHALOSPORIN COMPOUNDS 
Gordon C. D. Smith, Wokingham, England, assignor to Glaxo 
Group Limited, London, England 
Filed Jul. 19, 1982, Ser. No. 399,328 
gett ee ee 2, OE, 
14 
Int. Cl.* CO7D 501/18; A61K 31/545 
USS. Cl. 544—024 
1. The compound of formula 


7 Claims 


sees cael aa ae 
COOH 


Ss 

pe: CH2—©®N 

of a “e 
cooe 


and salts thereof in crystalline and substantially pure form. 


4,563,524 
CEPHEM COMPOUNDS AND PROCESSES FOR 
PREPARATION THEREOF 
Ikuo Ueda; Masaaki Matsuo, both of Toyonaka; Kiyoshi Tsuji, 
Osaka, and Masayuki Kate, Mino, all of Japan, assignors to 
Fujisawa Pharmaceutical Co., Ltd., Osaka, Japan 
Division of Ser. No. 213,232, Dec. 5, 1980, Pat. No. 4,443,443. 
This application Jan. 13, 1984, Ser. No. 570,297 


Claims priority, application United Kingdom, Dec. 17, 1979, 
7943363 
Int. Cl.4 CG7D 403/06 


US. Cl. 544—366 2 Claims 
1. A 1-substituted-1H-tetrazole-5-thiol compound of the 
formula: 


mek | 


wherein 

A is lower alkylene which may have an oxo group; 

R3 is carboxy, a protected carboxy group, lower alkyl, 
lower alkenyl, hydroxy(lower)alkyl, phenyl(lower)alkyl, 
phenyl, tolyl, xylyl, cumenyl or naphthyl; and 

R72 is hydrogen or a mercapto-protective group, 

or a salt thereof. 


4,563,525 
PROCESS FOR PREPARING PYRAZOLOPYRIDINE 


Int. Cl.* CO7D 491/00, 513/00 
US, Cl. 546—82 3 Claims 
1. A process for preparing a pyrazolopyridine compound of 
the following formula (I): 
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R! is alkyl, substituted alkyl, cycloalkyl, cycloalkylalkyl, 
alkenyl, alkynyl, aryl, substituted aryl, arylalkyl or (substi- 
tuted ary})alkyl; 

R3 is hydrogen or alkyl; 

R‘ is hydrogen; 

D is oxygen or NR®; 

R® is hydrogen, alkyl, substituted alkyl, cycloalkyl, cy- 
cloalkylalkyl, alkenyl, alkynyl, aryl, substituted aryl, ary- 
lalkyl, (substituted aryl)alkyl or aryl(oxo-substituted)al- 
kyl; 

n is 1 or 2; 

R’ is hydrogen, alkyl, aryl, substituted aryl, arylalkyl or 
(substituted aryl)alkyl; and 

R® is hydrogen, alkyl, aryl, substituted aryl, arylalkyl or 
(substituted aryl)alkyl; 

or a pharmaceutically-acceptable acid-addition salt thereof, 
which comprises 

internally cyclizing a compound of the formula (XV) 


fe) 
ll 
CN 


5 Ge B, 


N N ©yn 
bis " Rn” Ne 


R3 


by reaction between the cyano group and the activated carbon 
which is alpha to the oxo group, wherein R!9 is a value of R! 
or hydrogen, at a temperature of 150° to 250° C., and if R!9 is 
hydrogen, reacting the product of the internal cyclization with 
R!_Br and a weak base. 


4,563,526 
SUBSTITUTED 2-ARYLMETHOXY) PHENOL 
COMPOUNDS FOR THE TREATMENT OF 
INFLAMMATION 
Floyd E. Dewhirst, Cambridge, Mass., assignor to Forsyth Den- 
tal Infirmary for Children, Boston, Mass. 

Continuation of Ser. No. 188,895, Sep. 19, 1980, abandoned, 
which is a division of Ser. No. 97,506, Nov. 26, 1979, Pat. No. 
4,244,956. This application Jun. 14, 1983, Ser. No. 490,471 
Int. Cl.4 CO7C 43/23; COTD 215/30, 235/12 
US. Cl. 546—152 8 Claims 

1. A compound having anti-inflammatory prostaglandin 
inhibitory properties and having the structural formula: 


OH 


re) 
“cnH.—x 


where X is selected from the group consisting of: 
(a) naphthyl, pyridyl, quinolyl and 2-benzimidazolyl]; and 
(b) a halo C;-C¢ alkyl substituted phenyl, 
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4,563,527 
AMIDINE COMPOUNDS 
Setsuro Fujii, Toyonaka; Toyoo Nakayama, Funabashi; Shigeki 
Nunomura, Chiba; Kimio Sudo, Chiba; Shin-ichi Watanabe, 
Funabashi; Toshiyuki Okutome, Tokyo; Yojiro Sakurai, Ka- 
makura; Masateru Kurumi, Narita, and Takuo Aoyama, 
Sakura, all of Japan, assignors to Torii & Co., Ltd., Tokyo, 
Japan 
Filed Jul. 19, 1984, Ser. No. 632,350 
Int. Cl.4 CO7D 307/54, 307/85, 333/38 
US. Cl. 546—169 
1. An amidino compound of formula (1) 


6 Claims 


@ 
N\ 
Pr ie mo ©) NH 
NH2 


wherein A represents furan, thiophene or benzofuran; R rep- 
resents a hydrogen atom or a straight or branched chain alkyl 
group of 1 to 4 carbon atoms; R2 represents a hydrogen atom, 
a straight or branched chain alkyl group of 1 to 4 carbon 
atoms, an acyl group or 


R3—N 
\ 
R4—N 


| 
Rs 


R3, R4 and Rs represent a hydrogen atom or a straight or 
branched chain alkyl group of 1 to 4 carbon atoms; Rj to Rs 
taken together with the nitrogen atoms to which they are 
attached form a ring, which may optionally contain other 
hetero atoms; and n is 0, 1 or 2, and a pharmaceutically accept- 
able acid addition salt thereof. 


4,563,528 
PROCESS FOR PREPARING 5 PYRIDYL PYRIDINE-2 
(1H)-ONES 
Vicente Gomez Parra; Pedro Gonzalez Hernandez; Félix San- 
chez Alonso, and Tomas Torres Cebada, all of Madrid, Spain, 
assignors to Fabrica De Productos Quimicos Y Farmaceuticos 
Abello, S.A., Madrid, Spain 
Filed Apr. 19, 1984, Ser. No. 601,898 
Int. Cl.4 CO7D 401/04 
US. Cl. 546—261 1 Claim 
1. In a process for the preparation of a compound of formula 


NH 
aA R2 
R3 
wherein R4 is —CN or —CONH)2, R2 is a hydrogen atom or a 


lower alkyl group and R;3 is a 4-, 3- or 2-pyridyl group which 
comprises: treating a compound of formula 


N(CH3)2 
ZA 


R3 


fe) 
| 


R2 
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with an excess of a compound of formula: Rg—CH2CONH2 
wherein the improvement comprises using a molar excess of a 
finely ground alkaline or alkaline earth carbonate, bicarbonate 
or hydroxide and tetrabutylammonium bromide at 10°-160° C. 
while stirring at a rate higher than 200 r.p.m. 


4,563,529 
PROCESS FOR PRODUCING 
TRIFLUOROMETHYLPYRIDINES 

Ryuzo Nishiyama, Takatsuki; Kanichi Fujikawa, Moriyama; 

Isao Yokomichi, Moriyama; Yasuhiro Tsujii, Moriyama, and 

Shigeyuki Nishimura, Shiga, all of Japan, assignors to Ishi- 

hara Sangyo Kaisha Ltd., Osaka, Japan 

Filed Jun. 4, 1981, Ser. No. 270,567 

Claims priority, application Japan, Jun. 19, 1980, 55-83147 

The portion of the term of this patent subsequent to May 5, 1998, 
has been disclaimed. 
Int. Cl.4 CO7D 211/72 

US. Cl. 546—345 7 Claims 

1. A process for producing a trifluoromethylpyridine se- 
lected from the group consisting of a-trifluoromethylpyridine, 
y-trifluoromethylpyridine, bis(trifluoromethyl)pyridines and 
chloro derivatives thereof which have 1 to 3 chlorine atoms 
attached to the pyridine nucleus comprising reacting a pyri- 
dine derivative selected from the group consisting of a-pico- 
line, y-picoline and dimethylpyridines with chlorine and anhy- 
drous hydrogen fluoride at a temperature of 300° to 600° C. in 
a vapor phase reaction in the presence of a diluent and a cata- 
lyst comprising a fluoride of a metallic element selected from 
the group consisting of aluminum, chromium, iron, nickel, 
manganese, cobalt and copper. 


PREPARATION OF FLUOROPYRIDINES 
George S. Fujioka, Walnut Creek, and John C. Little, Concord, 
both of Calif., assignors to The Dow Chemical Company, 
Midland, Mich. 
Filed Oct. 29, 1984, Ser. No. 665,589 
Int. Cl.4 CO7TD 213/26, 213/57, 213/61 
USS. Cl. 546—345 8 Claims 
1. A process for the simultaneous preparation of 2,3- 
difluoro- and 2,3-dichloro-pyridines which comprises passing a 
compound having the formula: 


wherein Y is H, CF3, Cl, F or CH3 and Z is CF3, Cl, F, CN, H 
or CH3 over a thermostable, activated charcoal catalyst at a 
temperature of about 350° C. to about 600° C. 


4,563,531 
PROCESS FOR PRODUCING 
2,3,5-TRICHLOROPYRIDINE 
Michael J. Marinak, Kelso, and John L. Simonson, Yakima, 
both of Wash., assignors to Kalama Chemical Inc., Kalama, 

Wash. 

Continuation-in-part of Ser. No. 422,752, Sep. 24, 1982, 
abandoned. This application Mar. 26, 1984, Ser. No. 593,373 
Int. Cl.4 CO7D 213/61 
US. Cl. 546—345 4 Claims 

1. The process of producing a polychloropyridine mixture 

rich in 2,3,5-trichloropyridine by non-catalytically chlorinat- 
ing 3,5-dichloro-2-trichloromethy] pyridine in the liquid phase, 
said process comprising: 

(a) establishing in a reactor means an initial charge which is 
at least principally 3,5-dichloro-2-trichloromethyl pyri- 
dine; 

(b) while maintaining the reactor charge in the liquid phase 
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317 


and at a temperature in the range of from about 170° C. to 
about 220° C., sparging excess chlorine into the reactor 
charge near the bottom thereof in the absence of a catalyst 
and in the absence of ultraviolet radiation, said chlorine 
feed rate bei1g sufficient to ensure that at least 50% excess 
chlorine is maintained in the outgas from the reactor; and 

(C} continuing chlorine addition and heating of the reactor 
charge under the indicated conditions until at least about 
20% by weight of the 3,5-dichloro-2-trichloromethyl 
pyridine is converted to 2,3,5-trichloropyridine. 


4,563,532 
PROCESS FOR THE PREPARATION OF 
A4-1,3,4-OXADIAZOLIN-2-ONE COMPOUNDS 
Udo Eckstein, Cologne, Fed. Rep. of Germany, assignor to Bayer 
Aktiengeselischaft, Leverkusen, Fed. Rep. of Germany 
Filed Nov. 30, 1983, Ser. No. 556,715 
Claims priority, application Fed. Rep. of Germany, Dec. 7, 
1982, 3245202 
Int. Cl.4 CO7D 271/10 
U.S. Cl. 548—144 
1. A compound of the formula 


2 Claims 


R2 


N N—R 
l 


N 
\—¢a)—cu=cu—(a)-t ieg 
o i ¥ 


R3 
R* 


in which 

the rings A and B can carry further non-chromophoric 
substituents, 

R is C)-C4-alkyl, C2—-C4-chloroalkyl, C2-C4-hydroxyalkyl, 
cyanoethyl or C)—C4-methoxy-C2-C4-alkyl, 

R2 is hydrogen, Cj-C4-alkyl, cycloalkyl, Cj-C4-alkoxy, 
chlorine, benzyl, phenyl, Cj ;—C4-alkoxycarbonyl or 
C,-C4-alkylsulphonyl, 

R3 is hydrogen, C}-C4-alkyl, chlorine or C;-C4-alkoxy, and 

R‘ is hydrogen, C)-C4-alkyl or chlorine. 


4,563,533 
PROCESS FOR THE PREPARATION OF 
HALOGEN-SUBSTITUTED 
2-AMINOBENZOTHIAZOLES 

Heinz Rentél, Kronberg, and Theodor Papenfuhs, Frankfurt am 

Main, both of Fed. Rep. of Germany, assignors to Hoechst 

Aktiengesellschaft, Fed. Rep. of Germany 

Filed Aug. 25, 1983, Ser. No. 526,523 

Claims priority, application Fed. Rep. of Germany, Aug. 27, 

1982, 3231885 
Int. Cl.4 CO7D 277/82 

US. Cl. 548—164 9 Claims 

1. A process for the preparation of halogen-substituted 2- 
aminobenzothiazoles of the formula (1) 


N 
Xn \— NH2 
s 


starting from halogen-substituted phenylthioureas of the for- 
mula (2) 


(1) 
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(2) 


Xn 
H 


by cyclization reaction with sulfuryl chloride in an inert sol- 
vent, wherein X is chlorine, bromine or both chlorine and 
bromine and n is an integer of from 1 to 4, and the cyclization 
reaction is carried out in the presence of an alkali metal or 
alkaline earth metal oxide, hydroxide or carbonate. 


4,563,534 
PROCESS FOR PRODUCING 
2-(2-AMINOTHIAZOL-4-YL)GLYOXYLIC ACID 
DERIVATIVE OR A SALT THEREOF, AND 
INTERMEDIATES THEREFOR AND PROCESS FOR 
PRODUCING THE INTERMEDIATES 
Hiroshi Sadaki; Hiroyuki Imaizumi; Kenji Takeda, all of To- 
yama; Takihiro Inaba, Namerikawa; Ryuko Takeno, Toyama; 
Seishi Morita, Toyama; Tetsuya Kajita, Toyama, and Isamu 
Saikawa, Toyama, all of Japan, assignors to Toyama Chemical 
Co., Ltd., Tokyo, Japan 
Filed Jun. 14, 1983, Ser. No. 504,317 
Claims priority, application Japan, Jun. 17, 1982, 57-103108; 
Jun, 17, 1982, 57-103109; May 6, 1983, 57-78201 
Int. Cl.* CO7D 277/40, 277/46 
US. Cl, 548—194 6 Claims 
1. A process for producing (2-(2-aminothiazol-4-yl)-glyoxy- 
lic acid derivative represented by the formula I or a salt 


thereof: 
N C—C--OH 
\ i il 
a S83 
R! Ss 


wherein R! is an amino group or protected amino group, 
which comprises reacting a compound represented by the 
formula II or a salt thereof: 


N ctx! 
oe J 0 


H2N s 


@® 


ap 


wherein X! is a halogen atom, with a di-lower alkyl sulfoxide 
in an amount of 2.0 moles or more, a bromide in an amount of 
0.5 mole or more, and a di-lower alky! disulfide in an amount 
of 1.0 mole or more, said amounts per mole of compound II, 
then optionally introducing the amino-protecting group to the 
resulting compound, and then hydrolyzing the resulting com- 
pound represented by the formula III or salt thereof: 


N C—C—SR?2 
i il 
FY a ttmed 


R! Ss 


ait 


wherein R! is as defined above, and R? is a lower alkyl group, 
to yield the compound represented by the formula I. 
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4,563,535 
PROCESS FOR PRODUCING 
TETRAHYDROPHTHALIMIDES 
Ichiki Takemoto, Toyonaka, Japan, assignor to Sumitomo 
Chemical Co., Ltd., Osaka, Japan 
Filed Sep. 12, 1984, Ser. No. 649,698 
Claims priority, application Japan, Sep. 19, 1983, 58-173891; 
Sep. 21, 1983, 58-175486; Sep. 21, 1983, 58-175489; Sep. 21, 
1983, 58-175490; Sep. 21, 1983, 58-175491; Sep. 21, 1983, 
58-175492 
Int. Cl.* CO7D 209/48; AOIN 43/38 
US. Cl, 548—513 13 Claims 
1. A process for producing a tetrahydrophthalimide of the 
formula: 


F Oo 

ll 
fe 6 

Il 

RO Oo 
wherein R is an isopropyl group or an n-amyloxycarbonyl- 


methyl group, which comprises reacting N-(5-substituted-2- 
fluoropheny])-3,4,5,6-tetrahydrophthalimide of the formula: 


F oO 

ll 
7@ 

ll 

RO oO 
wherein R is as defined above with sulfuryl chloride or chlo- 


rine in a solvent in the presence of a dehydrohalogenating 
agent. 


@ 


ay) 


4,563,536 
METHOD FOR SYNTHESIZING TRIOXANE 
Koichi Yoshida; Toshiyuki Iwaisako; Junzo Masamoto; Kat- 
suhiko Hamanaka, all of Fuji, and Hajime Komaki, Kama- 
kura, all of Japan, assignors to Asahi Kasei Kogyo Kabushiki 
Kaisha, Osaka, Japan 
Division of Ser. No. 233,414, Feb. 11, 1981, Pat. No. 4,381,397. 
This application Sep. 27, 1982, Ser. No. 425,040 
Claims priority, application Japan, Feb. 22, 1980, 55-21988 
Int. Cl.4 CO7TD 323/06 
US, Cl. 549—368 13 Claims 
1. A method of synthesizing trioxane which comprises heat- 
ing formaldehyde at a temperature from 60° to 200° C. in the 
presence of an aqueous solution of a heteropolyacid of the 
formula 


H,(M;M',O,).mH70 


wherein 

M is at least one member selected from the group consisting 

of P and Si, 

M’ is at least one member selected from the group consisting 

of Mo, V and Nb, 

x is from 0.1 to 10, 

y is from 6 to 30, 

z is from 10 to 80, 

n is more than 1, and 

m is from 0 to 40. 

6. A method of synethesizing trioxane which comprises 
heating formaldehyde at a temperature from 60° to 200° C. in 
the presence of an aqueous solution of a heteropolyacid of the 
formula 
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H,(M,W,0,).mH20 


wherein 

M is at least one member selected from the group consisting 

of B and Ge, 

x is from 0.1 to 10, 

y is from 6 to 30, 

z is from 10 to 80, 

n is more than 1, and 

m is from 0 to 40. 

10. A method of synthesizing trioxane which comprises 
heating formaldehyde at a temperature from 60° to 200° C. in 
the presence of an aqueous solution of a heteropolyacid of the 
formula 


H,(M,Mo,O,).mH0 


wherein 

M is at least one member selected from the group consisting 
of Sn and Cu, 

x is from 0.1 to 10, 

y is from 6 to 30, 

z is from 10 to 80, 

n is more than 1, and 

m is from 0 to 40. 


4,563,537 
SYNTHESIS OF THIOPHENE-CONTAINING 
PROSTAGLANDIN ENDOPEROXIDE APPARATUS 
Richard C. Larock, Ames, Iowa, assignor to Iowa State Univer- 
sity Research Foundation, Inc., Ames, Iowa 
Division of Ser. No. 423,789, Sep. 27, 1982, Pat. No. 4,520,207. 
This application Jun. 4, 1984, Ser. No. 617,224 
Int. Cl.4 CO7TD 333/24; A61K 31/38 


ae ee 6 Claims 


1. Thiophene-containing prostaglandin endoperoxide ana- 
logs of the formula: 


Y—(CH2)n—X 


wherein n equals a whole integer of from 0 to 7, X is carboxylic 
acid, or C;-Cg ester, alcohol, ether or amide groups; Y is 
ethylene or cis or trans vinylene; A is methylene, ethylene, 
oxy, imino, or lower alkyl, phenyl or aryl substituted imino; D 
is methylene, ethylene, vinylene, methyleneoxy, alkylidene- 
dioxy, iminooxy, dithio, or azo; B is ethylene, cis and trans 
vinylene, and ethynylene; R and R; are hydrogen, lower alkyl 
and lower aryl or (CH2)z with Z being 2 to 5, and Q is hy- 
droxy, methoxy, acetoxy or hydrogen, or Q and Rj are oxa. 


495-167 O0.G.-86-24 
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4,563,538 
PROCESS FOR STABILIZING SILICON-CONTAINING 
METHACRYLATE 
Hiroshi Wakabayashi, and Takahisa Iwahara, both of Kobe, 
Japan, assignors to Kanegafuchi Kagaku Kogyo Kabushiki 
Kaisha, Osaka, Japan 
Filed May 6, 1985, Ser. No. 730,893 
Claims priority, application Japan, May 15, 1985, 59-98056 
Int. Cl.4 COTF 7/08, 7/18; COTC 69/54 
US. Cl. 556—401 5 Claims 
1. A process for stabilizing a silicon-containing methacrylate 
having the formula (I): 


CH3 
rf 
CH2=C 
™ 
COOC3H,¢X 


® 


wherein X is Si(OCH3)3, Si(QCH3)2CH3, Si(OCH3)(CH3)2 or 
Si(CH3)3 which comprises adding 2,5-di-t-butylbenzoquinone 
to the silicon-containing methacrylate, bers polymeriza- 
tion of the silicon-containing methacrylate can be inhibited. 


4,563,539 
ACRYLOFUNCTIONAL SILICONES 
Gerald A. Gornowicz; Thomas J. Tangney, and Maris J. Zieme- 
lis, all of Midland, Mich., assignors to Dow Corning Corpora- 
tion, Midland, Mich. 
Filed Dec. 18, 1984, Ser. No. 
Int. Cl.3 CO7F 7/08, 7/10, 7/18 
US. Cl. 556—421 20 Claims 
1. An acrylofunctional silicone having the average unit 
formula 


RgQpSi04-0.6/2 


wherein in said average unit formula 

R is selected from monovalent hydrocarbon radicals, haloge- 
nated hydrocarbon radicals, and alkoxy radicals; 

Qis a monovalent radical selected from the group consisting of 
—DNHG, and —DNGDNHG, radicals, 
D being a divalent saturated hydrocarbon radical of from 1 

to 6 carbon atoms; 

G being an acrylofunctional radical of the general formula 


a 
R’ 


wherein, in the general formula for said acrylofunctional 


m has a value of 2, 3 or 4; 
R’ is selected from the group consisting of hydrogen, 
methyl, ethyl, propyl and butyl radicals; 
a has a value of 0,1,2 or 3; 
b has a value of 0,1,2 or 3; 
the sum of the values of a and b is from 1 to 4; and there is 
at least one unit wherein b has a value of 1. 








ELECTRICAL 


4,563,540 
BONDED SHEATH CABLE 
William D. Bohannon, Jr., Lawrenceville; Herbert E. Brent, 
Lilburn; Alfred S. Hamilton, Norcross, and Michael D. Ki- 
nard, Lawrenceville, all of Ga., assignors to AT&T Technolo- 
gies, Inc., Berkeley Heights, N.J. 
Filed Jun. 29, 1984, Ser. No. 626,079 
Int. Cl.4 HO1B 7/18, 7/28 
US, Cl. 174—23 R 


1. A bonded sheath, filled cable, which comprises: 

a core which comprises at least one conductor and which is 
filled substantially with a waterproofing material; 

a layer of plastic material which encloses said core; 

a metallic shield which has a layer of an adhesive material 
coated on an outer surface thereof and which is wrapped 
about said layer of plastic material to form a longitudinal 
overlapped seam having overlying and underlying edge 
portions with the underlying edge portion being directed 
generally inwardly and with the overlying edge portion 
being directed generally inwardly into engagement with 
the underlying edge portion to form a cavity which ex- 
tends between said shield and said layer of plastic material 
in the vicinity of said seam and between the overlying 
edge portion and the underlying edge portion; 

a waterproofing material which is disposed between said 
layer of plastic material and said metallic shield; 

a gasket which is made of a sealant material and which is 
disposed within and adjacent to said longitudinal over- 
lapped seam of said shield, said gasket extending from said 
seam in a direction generally along the periphery of said 
layer of plastic material and between said shield and said 
layer of plastic material to fill substantially the at least one 
cavity; and 

a jacket which is made of a plastic material and which is 
bonded to said shield by said layer of adhesive material. 


4,563,541 
PACKAGE PROVIDING HIGH HEAT DISSIPATION, IN 
PARTICULAR FOR MICROELECTRONICS 
Michel Lebailly, Bollene, and Maurice Jacquemin, La Garde 
Adhemar, both of France, assignors to L.C.C.-C.1.C.E.-Com- 
a Europeenne de Composants Electroniques, Paris, 


Filed Jan. 3, 1984, Ser. No. 567,878 
Claims priority, application France, Jan. 7, 1983, 83 00172 
Int. Cl.4 HO1L 23/10 
US. Cl. 174—52 FP 5 Claims 
1. A package providing high heat dissipation, comprising: 
a copper metal base having good heat conductivity on 


which is mounted by means of a Au-Ni brazing alloy, a 
stainless steel frame which supports connections by means 


of insulating lead-in bushings of the soda-lime glass bead 
type, said connections being pins of a Fe-Ni alloy. 


4,563,542 
ELECTRIC CORD HOLDER ASSEMBLY 
Ronald M. Pollack, 73-19 37th Rd., Jackson Heights, N.Y. 

11372 
Continuation-in-part of Ser. No. 443,037, Nov. 19, 1982, Pat. 

No. 4,454,374, which is a continuation-in-part of Ser. No. 
323,651, Nov. 20, 1981, abandoned. This application Dec. 2, 

1983, Ser. No. 557,241 
Int. Cl.4 HO2G 3/04 


US. Cl. 174—68 C 10 Claims 


1. An electric cord holder assembly, comprising: 

at least two electric cord holder sections attachable to a 
surface and having ends disposab!e adjacent one another, 
each section comprising a sheath made of an elongated 
plastic extrusion having a slotted tubular cross-section so 
as to define a cord-receiving channel therein, said sheath 
having an arcuate dome-shaped resilient front wall having 
two ends and an overhang on one end thereof and a planar 
rear wall extending from the other end of said front wall 
towards said one end of said front wall, said rear wall 
having a free end leaving a slot adapted for insertion of an 
electrical cord into said cordreceiving channel between 
said free end of said rear wall and said one end of said 
front wall, said rear wall having an inner face which 
partially defines said cord-receiving channel and an outer 
face, and securing means composed of an adhesive strip of 
predetermined width having a generally planar outer 
surface connected to said outer face of said rear wall and 
adapted to be attached to a surface, and 

a plastic connecting element for interconnecting adjacent 
ends of said sections and covering the space therebetween 
comprising an elongated segment having an arcuate 
dome-shaped resilient wall which substantially corre- 
sponds with the arcuate dome-shaped front wall of said 
sheaths so as to fit thereover and having at least two ends 
each of which is provided with bosses extending towards 
each other, said bosses defining therebetween a space 
smaller than the width of said arcuate dome-shaped front 
walls of said sheaths, said bosses being adapted to engage 
underneath said ends of said arcuate dome-shaped front 
walls of said sheaths, said bosses including camming sur- 
faces disposed on their inner sides, and said camming 
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surfaces providing a releasable locking engagement be- 
tween said connecting element and said sections when said 
connecting element is pressed thereover so that no discon- 
tinuity occurs between the adjacent ends of said electric 
cord holder sections. 


4,563,543 
ULTRA HIGH-FREQUENCY CIRCUIT WITH 
METALLIZED THROUGH HOLE 
Georges Kersuzan, Verrieres le Buisson; Michel Picault, Paris, 
and Roland Sourdillon, Meudon la Foret, all of France, assign- 
ors to U.S. Philips Corporation, New York, N.Y. 
Continuation of Ser. No. 371,086, Apr. 23, 1982, abandoned. 
This application Feb. 2, 1984, Ser. No. 576,173 
Claims priority, application France, Apr. 29, 1981, 81 08548 
Int. Ci.* HOSK 1/09 


US. Cl. 174—68.5 6 Claims 


1 _ | aes 
Py? - Tiipeh _| 
2 


1. An ultra high frequency circuit comprising an insulating 
plate having first and second surfaces on opposite sides and 
having a hole formed through the plate and defined by a side 
wall extending between said surfaces, said circuit including a 
conductive connection track on the first surface, a conductive 
layer on the second surface, of a material which would form a 
metallurgically-unstable interface with the conductive connec- 
tion track material, and a deposition on said side wall including 
a connecting layer in contact with the conductive connection 
track and the conductive layer, said connecting layer consist- 
ing essentially of an electrically-conductive alloy which forms 
metallurgically-stable interfaces with both the material of the 
conductive connection track and the material of the conduc- 
tive layer. 


Kiiflidse 
reese 
8 


Uda 


4,563,544 
ELECTRICAL INSULATOR OFFERING REDUCED 
SENSITIVITY TO POLLUTION 
Ai Bui, Toulouse, and Laurent Pargamin, Vichy, both of France, 
assignors to Ceraver, S.A., Paris, France 
Filed Apr. 23, 1984, Ser. No. 602,676 
Claims priority, application France, Apr. 29, 1983, 83 07100 
Int. ClL.* HO1B 17/42, 17/50 


US. Cl. 174—140 C 6 Claims 


1. Electrical insulator offering reduced sensitivity to pollu- 
tion comprising a body of a glass or porcelain dielectric mate- 
rial having an external semiconductor coating, wherein said 
coating consists of a ceramic essentially comprising zinc oxide 
to which is added at least one metal oxide adapted to create 
non-linearity in the voltage-current characteristic of said zinc 
oxide, such that I=kV“ where I is current, V is voltage, k and 
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a are coefficients, and the value of a is between 20 and 50, the 
thickness of said coating being between 0.05 and 0.5 mm. 


4,563,545 
HIGH VOLTAGE OUTDOOR BUSHING EMPLOYING 
FOAM BODY SEAL AND PROCESS FOR 
MANUFACTURE THEREOF 

James C. Dzomba, Ewing Township, Mercer County, N.J., 

assignor to BBC Brown Boveri Inc., New York, N.Y. 

Filed Jan. 30, 1984, Ser. No. 574,842 
Int. Cl.4 HO1B 17/26 

USS, Cl. 174—152 R 


4 JZ 
YY g bie 


1. The process of manufacturing an insulation bushing of the 
type in which an elongated conductor has an insulation sheath 
thereon extending to an axial point on said elongated conduc- 
tor and in which an insulation shell surrounds said end of said 
elongated conductor with said insulation sheath thereon and 
defines an annular volume surrounding said insulation sheath 
and a portion of said elongated conductor, said insulation 
sheath being tapered inwardly towards the outer end thereof 
so as to be removably situated in said insulation shell; said 
process comprising the steps of coating at least the exterior 
surface of said insulation sheath with a mold release agent so 
that said sheath becomes removably engaged to a foam placed 
in contact with the sheath, substantially sealing said annular 
volume, and thereafter injecting in situ a foamable fluid into 
said annular volume which forms a compressible self-support- 
ing foam having good electrical insulation properties when it is 
gelled and which accommodates any non-concentricities be- 
tween said insulation sheath and said insulation shell; and 
thereafter gelling said foamable fluid to cause it to expand into 
a foam body filling the interior of said annular volume, assum- 
ing the shape of said annular volume, and having a free volume 
which is slightly greater than said annular volume. 

6. An electrical bushing for high power, high voltage electri- 
cal apparatus; said bushing comprising an elongated conductor 
having a free terminal end, an insulation bushing core consist- 
ing of a sheath of insulation material which surrounds said 
elongated conductor and is coextensive therewith to an axial 
position removed from said free terminal end thereby to leave 
a given length of said free terminal end of said elongated con- 
ductor free of insulation, a mounting flange extending in a 
plane which is at an angle to the axis of said bushing core and 
fixed to said core at an axial location removed from the end of 
said bushing core, an insulation shell surrounding and radially 
spaced from said bushing core and having a first end engaging 
said mounting flange and having a second end disposed in a 
plane which generally includes a portion of said given length 
of said elongated conductor, and a bushing cap fixed to said 
second end of said insulation shell and extending thereacross to 
define a sealed volume defined by the annular space within said 
insulation shell and between said flange and said bushing cap; 
the improvement comprising a compressible insulation foam 
form having a free volume which is slightly greater than said 
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sealing the free space within said sealed volume while releas- 
ably engaging said bushing core, and said bushing core with 
said conductor therein being so shaped as to be removable 


4,563,546 
METHOD FOR PREVENTING “COMPROMISING 
RADIATION” 

Ekkehard Glitz, Backnang, Fed. Rep. of Germany, assignor to 
Licentia Patent-Verwaltungs-GmbH, Frankfurt am Main, 
Fed. Rep. of Germany 

Filed Jul. 15, 1982, Ser. No. 398,327 
Claims priority, application Fed. Rep. of Germany, Jul. 15, 
1981, 3127843 
Int. Cl.4 HO4K 1/02 
US. Cl. 178—22.01 


1. A method for preventing “compromising radiation” when 
processing and transmitting digitally coded secret data infor- 
mation in a data processing and long-distance data transmission 
system, which is in addition to direct, physical shielding and 
decoupling of the data signals, said method comprising: by 
means of a further code converter disposed in the portion of 
the system in which logic processing of the information takes 
place, additionally processing each digital data signal supplied 
to said system portion to cause the sum of the values “0” in the 
data signal to be equal to the sum of values “1” at any point in 
time during further processing or transport of said data signal 
in at least said system portion and over a period of time during 
further processing or transport of said data signal in at least 
said system portion, whereby substantially no “compromising 
radiation” is generated by the data signal since the physical 
signals reaching the environment no longer contain any ana- 
lyzable information. 


4,563,547 
LOOP-START/GROUND-START LINE INTERFACE 
CIRCUIT 
Paul N. Booth, Flanders, N.J., assignor to AT&T Bell Laborato- 

ries, Murray Hill, N.J. 
Filed Mar. 7, 1983, Ser. No. 472,936 
Int. Cl.4 HO4M 1/74 


US. Cl. 1799—16 AA 13 Claims 





1. In a telephone line interface circuit having first and second 
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current is supplied to said first and 
second connections, respectively, the improvement compris- 
ing 
a common mode circuit connected to said first and second 
connections for supplying substantially equal reference 
signals to said amplifiers, 
a third connection for applying a predetermined fixed bias 
voltage to said common mode circuit, and 
means for switching said common mode circuit to be respon- 
sive either to a voltage difference between said first and 
second connections, in a loop-start mode, or to a voltage 
on said third connection, in a ground-start mode. 


4,563,548 
METHOD AND CIRCUIT FOR TELEPHONE DIALING 
SIGNAL GENERATION 

Ayoub H. Misherghi, San Jose; Russell J. Apfel, Los Gatos, and 

Arthur F. Lange, Sunnyvale, all of Calif., assignors to Ad- 

vanced Micro Devices, Inc., Sunnyvale, Calif. 

Filed Apr. 10, 1984, Ser. No. 598,649 
Int. Cl.4 HO4M 1/26 

US. Cl. 179—84 VF 


1. A method for generating a time varying signal that ap- 
proximates a signal having a sinusoidal waveform, said method 
comprising the steps of: 
forming a positively sloped portion of a periodic trapezoidal 
waveform, wherein the strength of said signal varies with 
time from a minimum value to a maximum value, and 
wherein the duration of said positively sloped portion is 
substantially equal to one third of the period of said sinu- 
soidal waveform; 
forming a first constant value portion of said periodic trape- 
zoidal waveform after said positively sloped portion, 
wherein the strength of said signal equals said maximum 
value, and wherein the duration of said first constant value 
portion is substantially equal to one sixth of said period; 

forming a negatively sloped portion of said periodic trape- 
zoidal waveform after said first constant value portion, 
wherein the strength of said signal varies with time from 
said maximum value to said minimum value, and wherein 
the duration of said negatively sloped portion is substan- 
tially equal to one third of said period; and 

forming a second constant value portion of said periodic 

trapezoidal waveform after said negatively sloped por- 
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tion, wherein the strength of said signal equals said mini- 
mum value, and wherein the duration of said second con- 


4,563,550 
KEYBOARD HAVING LOW PROFILE MODULAR KEYS 


stant value portion is substantially equal to one sixth of Domenico Bertina, Parella, Italy, assignor to Ing. C. Olivetti & 


said period. 


4,563,549 
REVERSING SWITCH 
Jennings Lycan, Huntington, W. Va., assignor to Service Ma- 
chine Company, Huntington, W. Va. 
Filed Oct. 18, 1984, Ser. No. 662,493 
Int. Cl.4 HO1H 9/00 
US. Cl. 200—1 V 


1. A reversing switch comprising: 

an enclosure; 

a hub extending through a wall of said enclosure; 

a shaft rotatably and axially journaled in said hub; 

stationary first contact means within said enclosure includ- 
ing a stationary first electrical insulating member having a 
first set of four power conducting contacts evenly circum- 
ferentially spaced thereon; 

movable second contact means including a movable second 
electrical insulating member having a second set of four 
power conducting contacts evenly circumferentially 
spaced thereon, and power bus jumpers interconnecting 
opposite pairs of said second of power conducting 
contacts; 

said shaft connected to said movable second contact means; 

external handle means connected to said shaft and being 
rotatable through a quarter turn range to align different 
combinations of said first and second sets of contacts at 
opposite ends of said range, said handle means also being 
swingable forwardly and backwardly through a half turn 
range; 

cam means connected between said handle means and shaft 
for moving said first and second sets cf contacts from open 
to fully seated positions in response to ovtward movement 
of the shaft by a half turn forward and backward swinging 
movement of said handle means in one direction; 

spring means biasing said shaft and second electrical insulat- 
ing member in a direction to disengage said first and sec- 
ond sets of contacts; and 

said cam means being effective in response to a half turn 
forward and backward swinging movement of said handle 
means in a direction opposite said one direction to enable 
said spring means to move said shaft and second insulating 
member in a direction to disengage said first and second 
sets of contacts. 


C., S.p.A., Turin, Italy 
Filed Oct. 21, 1982, Ser. No. 435,652 
Claims priority, application Italy, Oct. 21, 1981, 68360 A/81 
Int. Cl.4 HO1H 13/70 
US. Cl. 200—5 A 7 Claims 


1. In a keyboard comprising a base frame, electrical circuit 
means mounted on said base frame and actuatable for generat- 
ing electrical signals, and a plurality of modular keys individu- 
ally mounted on said base frame for selectively actuating said 
electrical circuit means, the improvement wherein each one of 
said modular keys comprises: 

a body having a central longitudinal axis perpendiculr to said 
base frame and provided with two cylindrical slides per- 
pendicular to said base frame and disposed at diametri- 
cally opposite sides with respect to said central longitud- 
nal axis, and with two grooves perpendicular to said base 
frame and disposed at diametrically opposite sides with 
respect to said central longitudinal axis in intermediate 
positions between said two cylindical slides, 

an actuator member having two cylindrical elements lodged 
inside said cylindrical slides of said body for sliding paral- 
lel to said central longitudinal axis towards and away from 
said electrical circuit means, two stop elements cooperat- 
ing with said two grooves, and at least a longitudinal slot 
parallel to said cylindrical elements, 

spring means interposed between said base frame and said 
actuator element for normally urging said actuator ele- 
ment away from said electrical circuit means, and 

a cap having means insertable into said longitudinal slot of 
said actuator member and comprising a hollow portion in 
which said actuator member and said body are partially 
lodged. 


4,563,551 
ELECTRICAL SWITCH HAVING ASSURED 
LOW-RESISTANCE ELECTRICAL CONTACT BETWEEN 
TERMINAL RIVETS AND CONTACT PLATES 
Charles E. Black, III, Mount Prospect, and John W. Habecker, 
Zion, both of Ill., assignors to Indak Manufacturing Corp., 
Northbrook, Ill. 
Filed Jan. 9, 1985, Ser. No. 689,830 
Int. Cl.4 HO1H 15/00, 1/00 
USS. Cl. 200—16 C 16 Claims 
5. An electrical switch, comprising 
a casing having an open side, 
a carriage movable in the casing along a predetermined path, 
at least one conductive contactor mounted on the carriage 
for movement therewith along such path, 
an insulating plate mounted on the casing and forming a wall 
thereof parallel with such path and closing the open side 
of the casing, 
such plate having inner and outer sides, 
contact means mounted on the inner side of such insulating 
plate and selectively engageable by the contactor, 
and terminal means connected to the contact means and 
projecting outwardly from the outer side of the insulating 
plate, 
such contact means including at least one conductive 
contact plate engaging the inner side of the insulating 
plate and having a contact rail extending along at least a 
portion of the path of the contactor, 
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such contactor being slidably engageable with such contact 
rail, 

such contact plate having a substantially circular mounting 
hole therein with a substantially circular flange surround- 
ing such mounting hole and formed in one piece with such 
contact plate, 

such insulating plate having an opening therein for receiving 
such flange, 

such terminal means including a terminal bar engaging the 
outer side of the insulating plate and having a mounting 
hole aligned with the mounting hole in the contact plate, 


and a rivet for connecting the terminal bar to the contact 
plate with the insulating plate secured therebetween, 

such rivet having a shank extending through the circular 
flange of the contact plate with an interference fit to 
establish and maintain good electrical contact therewith, 

the shank of the rivet also extending through the opening in 
the insulating plate and the mounting hole in the terminal 


the rivet being swaged to establish and maintain good elec- 
trical contact with the terminal bar as well as the circular 
flange of the contact plate. 


4,563,552 
ELECTRONIC APPARATUS FOR CONTROLLING 
MECHANICAL AND ELECTRICAL CONNECTION TO 
MEMORY MEANS 
Hideo Fushimoto, Kawasaki, Japan, assignor to Canon Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Jan. 31, 1984, Ser. No. 575,679 
Claims priority, application Japan, Feb. 8, 1983, 58-18181 
Int. Cl.4 HO1H 9/20 
US. Cl. 200—17 R 4 Claims 
1. Electronic apparatus controlling mechanical and electri- 
cal connection to memory means, comprising: 
container means provided in the electronic apparatus for 
detachably holding the memory means; 
first movable means movable to a first position in which the 
memory means is electrically driven and to a second 


position in which the memory means is not electrically _ 


driven; 

second movable means mounted so as to be movable when 
said first movable means is moved from its first position to 
its second position; and 
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third movable means mounted so as to be operable after 
movement of said second movable means; 


wherein the operation of said third movable means enables 
the memory means to be detached from said container 
means. 


4,563,553 
CIRCUIT BREAKER HAVING INTEGRAL 
COVER/HANDLE ASSEMBLY 

James C. Wilson; William I. Stephenson, both of Beaver, and 

Walter V. Bratkowski, McKeesport, all of Pa., assignors to 

Westinghouse Electric Corp., Pittsburgh, Pa. 

Filed Mar. 1, 1984, Ser. No. 584,969 
Int. Cl.4 HO1H 3/00 

US. Cl. 200—17 R 





1. A circuit breaker, comprising: 

stationary contact means for conducting current; 

movable contact means for conducting current movable 
between an open position and a closed position with re- 
spect to the stationary contact means. 

operating means for transferring the movable contact means 
between the open and the closed positions; 

housing means for enclosing and electrically insulating the 
stationary contact means, the movable contact means and 
the operating means, the housing means including a re- 
movable cover having an opening therethrough; and 

handle means for manually controlling the operating means, 
the handle means including a base segment and a cap 
segment, the base segment removably engaged with the 
operating means, the cap segment positioned exterior to 
the cover and engaged with the base segment preventing 
the unintentional removal of the handle means from the 
cover with the handle means being attached to the cover 
while being movable in the opening thereof during trans- 
fer of the movable contact means between the open and 
closed positions thereby forming an integral handle 
means-cover assembly. 
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4,563,554 
HIGH-VOLTAGE SWITCH 
Blaise Perrenoud, La Neuveville, Switzerland, assignor to BBC 
Brown, Boveri & Company, Switzerland 
Filed Mar. 14, 1984, Ser. No. 589,643 
Claims priority, application Switzerland, Mar. 28, 1983, 
1689/83 
Int. Cl. HO1H 31/00 


1. A high voltage switch comprising: 

a pin insulator having a top and a bottom and a switch 

two movable switch contact pieces movably supported in 
said housing, each movable switch contact piece being 
movable between a respective pair of first and second 
stable positions; 

a rotatable crankshaft extending between said switch hous- 
ing and said driving means and through said pin insulator 
for moving said switch contact pieces, generally linearly, 
back and forth between said respective first and second 
stable positions, said crankshaft having a first end located 
at said housing and a second opposite end adjacent said 
switch driving means; 

means for coupling said first end of said crankshaft to said 
movable contact pieces; and 

crank means for interconnecting said second end of said 
crankshaft to said switch driving means and for rotating 
said crankshaft, said crank means being actuated by said 
driving means and further including means for controlling 
the angular movement of said crankshaft such that a lower 
change in the position of said switch contact pieces is 
caused by a predetermined unit change in the position of 
said driving means when said pieces are moving adjacent 
to said respective first and second stable positions as com- 
pared to when said pieces are further from said respective 
stable positions. 


4,563,555 
CONSTRUCTION OF CONTROL SWITCH 
Shigeru Ohtani, Kawasaki, Japan, assignor to Mitutoyo Mfg. 
Co., Ltd., Tokyo, Japan 
Filed Jan. 12, 1984, Ser. No. 570,140 
Claims priority, application Japan, Jan. 19, 1983, 58-7855 
Int. Cl.* HO1H 3/00, 25/00 
US. Cl. 200—52 R 
1. A control switch, comprising: 
a case body; 
switch means for effecting an electrical connection or dis- 
connection, said switch means beig normally opened and 
including a pair of contacts, one of said contacts being 
movable in a working direction; 
a control button, the operating direction of which is differ- 
ent from said working direction of said switch means, said 


5 Claims 
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control button being movably supported on said case 
body; 

a link member having a proximal end directly engaged by 
said control button and a distal end press-in portion nor- 
mally spaced from but adapted to be brought into contact 
with and separated from said switch means; 

pivot means supporting said link member for pivoting move- 
ment relative to said case body so that said press-in por- 
tion thereof is moved into engagement with said switch 
means to cause said one of said contacts thereof to move 
toward the other in response to said proximal end portion 
being moved by the operation of said control button in 


said operating direction thereof and engagement of said 
control button with said proximal end portion; and 

a stationary member fixed to said case body and being static 
irrespective of the motion of said link member, said proxi- 
mal end having a pair of spaced portions thereon, said 
pivot means effecting a pivotal support of said link mem- 
ber on said control button at a first portion of said proxi- 
mal end, an abutment portion on a second portion of said 
proximal end and on a side of said pivot means opposite 
said first portion so that a pivoting of said link member is 
promoted by abutting of said abutment portion against 
said stationary member as said control button is moved in 


4,563,556 
INTERNAL COMBUSTION CIRCUIT BREAKER 
Michel Goldstein, 59 Patriots Rd., Morris Plains, N.J. 07950 
Filed Mar. 28, 1984, Ser. No. 594,170 
Int. Cl.* HO1H 35/38 

US. Cl. 200—82 B 19 Claims 

1. An internal combustion electrical circuit breaker compris- 
ing at least one: (a) insulating cylinder; (b) pair of electrical 
conductors, spaced apart and penetrating said cylinder approx- 
imately perpendicular to its longitudinal axis at a distance from 
said cylinder’s plane sides; (c) hollow piston supported by said 
cylinder at its closed portion and an insulating pipe at its open 
portion, for movement between a conductor-contacting and 
-disconnected position, which piston’s conducting open and 
closed portions are separated by an insulating middle portion, 
and which pipe extends within said axis and is attached to said 
cylinder’s first plane side; (d) arcing chamber extending from 
said conductors to said first plane side and communicating 
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with said conductor-disconnected hollow piston via at least 
one duct therein; (e) pair of arcing blades within said arcing 
chamber at a distance fiom each other, said conductors, piston 
and pipe; (f) valve means within said pipe and first plane side, 
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communicating with said arcing chamber and hollow piston; 
(g) combustion chamber extending from said piston’s closed 
portion to said cylinder’s second plane side; and (h) ignition, 
gas injection and valve means within said second plane side 
and communicating with said combustion chamber. 


4,563,557 
MOLDED CASE CIRCUIT BREAKER WITH A MOVABLE 
CONTACT ARM SHOCK ABSORBING MEMBER 
David A. Leone, Aliquippa, Pa., assignor to Westinghouse Elec- 
tric Corp., Pittsburgh, Pa. 
Filed Sep. 28, 1984, Ser. No. 655,955 
Int. Cl.4 HO1H 3/60 


1. An electrical circuit breaker comprising 

a movable first electrical contact, 

a second electrical contact, 

operating means for moving said first and second contacts 
into engagement and out of engagement, 

an electrical arc chute within which said first contact is 
movable, 

a formed electrically insulating barrier disposed at one end 
of said arc chute, 

a moided case for housing the internal components of said 
circuit breaker, 
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a mechanical stop fixedly disposed within said case for limit- 
ing the movement of said first contact, and 

shock absorbing means secured to said barrier and disposed 
between said first contact and said mechanical stop for 
absorbing energy from the movement of said first contact. 


4,563,558 
DIRECTIONAL RECRYSTALLIZATION FURNACE 
PROVIDING CONVEX ISOTHERM TEMPERATURE 
DISTRIBUTION 
Chris C. Rhemer, and James D. Formanack, both of Jupiter, 
——— to United Technologies Corporation, Hartford, 


Filed Dec. 27, 1983, Ser. No. 565,497 
Int. Cl.4 HOSB 6/40 


US. Cl, 219—10.49 R 7 Claims 
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1. Heating means for developing a convex isotherm condi- 

tion in strip material including: 

a shaped conductive susceptor containing a centrally lo- 
cated, elongated slot which is shaped to receive a strip to 
be treated, passing therethrough, said slot having a longi- 
tudinal axis extending in the direction of the path of the 
moving strip, said susceptor having an exterior surface 
and being shaped so that in cross section, the plane per- 
pendicular to said axis, the shortest distance from each of 
the slot ends to the susceptor exterior is greater than the 
shortest distance from the slot center to the susceptor 
exterior; 

an induction coil surrounding the susceptor; 

means for energizing the coil at a frequency selected so that 
substantially complete energy absorption occurs in a 
thickness of susceptor material less than or equal to said 
shortest distance from the slot center to the susceptor 
exterior. 


4,563,559 
INNER BOX FOR A COOKING APPLIANCE 
Toshiaki Enami, Nara, Japan, assignor to Enami Seiki Mfg. Co., 
Ltd., Yao, Japan 
Filed Nov. 10, 1983, Ser. No. 550,932 
Claims priority, application Japan, Dec. 27, 1982, 57-230763; 
Dec. 27, 1982, 57-199331[U]; May 7, 1983, 58-68273[U]}; May 


13, 1983, 58-84853 
Int. Cl.* HOSB 6/64 

US. Cl, 219—10,.55 E 6 Claims 

1. An inner box of sheet metal, especially for a cooking 
appliance comprising a front panel, a rear panel, and a barrel 
section, an opening in said barrel section, said front panel 
having an inner peripheral sheet metal edge around said open- 
ing, said rear panel having an outer peripheral sheet metal 
edge, said barrel section having a front end sheet metal edge 
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and a rear end sheet metal edge, first crimped joint means 
operatively engaging said barrel front end sheet metal edge 
with said inner peripheral sheet metal edge around said open- 
ing of said front panel for joining said barrel section to said 
front panel, second crimped joint means operatively engaging 
said barrel rear end sheet metal edge with said outer peripheral 
sheet metal edge of said rear panel for joining said barrel sec- 
tion to said rear panel, at least one of said first and second 
crimped joint means comprising first locking means in the 
sheet metal forming one sheet metal edge of said sheet metal 
edges participating in the formation of said at least one crimped 
joint means, and second locking means in the sheet metal 
forming the other sheet metal edge of said sheet metal edges 


also participating in the formation of said one crimped joint 
means, said first and second locking means being so positioned 
that said first and second locking means engage each other as 
a result of a crimping operation for interlocking the respective 
crimped joint means, said first and second locking means in 
their locked state opposing forces tending to open the respec- 
tive crimped joint means, and wherein said first locking means 
comprises a projecting locking element extending out of said 
one sheet metal edge, and wherein said second locking means 
comprise a slit in the respective other sheet metal edge for 
locking receiving said projecting locking element in the locked 
state of the first and second locking means as a result of a 
crimping operation. 


4,563,560 
MICROWAVE OVEN CONSTRUCTION 
Howard E. Bonner, Winnetka, Ill., assignor to Litton Systems, 
Inc., Beverly Hills, Pa. 
Filed Jun. 11, 1982, Ser. No. 387,723 
Int. Cl.4 HOSB 6/64 
US. Cl. 219—10.55 D 6 Claims 
1. In a microwave oven having an oven cavity assembly 
including a source of microwave energy fed into said micro- 
wave oven cavity assembly, said microwave oven cavity as- 
sembly being substantially free of structural welds, said assem- 
bly comprising only two members: 

(a) the first member formed as a unitary pan-like member 
having a well portion integrally formed therein, said first 
member comprising a bottom wall and portions of side 
and rear walls of a microwave oven cavity; 

(b) the second member formed as a unitary pan-like member 
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comprising a top wall and portions of side and rear walls 
of a microwave oven cavity; and 
wherein said first and second members are permanently joined 
together at respective abutting peripheral side and rear wall 


edges by tightly crimping one such edge about the other to 
form a microwave oven cavity having bottom, top, side, and 
rear walls and which is substantially enclosed on all but a front 
wall thereof. 


4,563,561 
MICROWAVE OVENWARE ASSEMBLY FOR POPPING 
GRAIN 
Howard J. Vaeth, Wooster, and Gregory M. Crook, Columbus, 
both of Ohio, assignors to Rubbermaid Incorporated, Woos- 
ter, Ohio 
Filed May 10, 1984, Ser. No. 608,809 
Int. Cl.4 HOSB 6/80; A23L 1/18 


US. Cl, 219—10.55 E 12 Claims 


1. A microwave-transparent receptacle assembly adapted 
selectively for popping grain in a microwave oven and serving 
the popped kernels for consumption, comprising: 

a free standing popper receptacle having a profiled popping 
chamber defined by convergent internal sidewalls extend- 
ing downwardly therein from an upper end; and a cover 
receptacle having a downwardly open internal cavity for 
receiving popped kernels, said cover receptacle having a 
lower end adapted for closely receiving said popper re- 
ceptacle upper end into said cover receptacle cavity, and 
an upper end portion externally profiled to complement 
said chamber profile, and adapted to seat within said 
popper receptacle chamber when assembled in an inverted 
position; and said upper end of said cover receptacle 
having aperture means extending therethrough into said 
cover receptacle cavity for venting vapor released from 
the popped grain. 
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4,563,562 
HOT WIRE WELDER 
Kenneth G. Lenton, Lethbridge, Canada, assignor to Versatile 
Corporation, Vancouver, Canada 
Filed Sep. 27, 1982, Ser. No. 425,054 
Int. Cl.4 B23K 11/00 


US. Cl, 219—76.11 13 Claims 


1. A hot wire welder comprising at least two longitudinal 
tubes, each tube being adapted to carry a respective welding 
wire, a longitudinal buss bar for each tube operable to carry 
power and apply it to said welding wires adjacent the welding 
area, a guide holder adapted to hold said tubes, a backing block 
spaced from said guide holder towards said welding area in 
contact with said welding wires and drive means to drive said 
wire through said tubes, said guide holder and backing block 
being connected to a cooling block cooled by water circulating 
within said cooling block. 


4,563,563 
TAPE SPLICER TO SPLICE CARRIER STRIP 
Sigmund Ege, Oslo, Norway, assignor to Kloften & Kloften A/S, 
Oslo, Norway 
Filed Apr. 19, 1984, Ser. No. 601,950 
Int. Cl.4 B23K 1/12 
US. Cl, 219—85 G 


1. An apparatus for splicing carrier strip which has a metallic 
ribbon with a large plurality of elements projecting therefrom 
at regular intervals, comprising: 

(A) at least one cutting blade for the ribbon of a carrier strip, 

(B) two guide plates, each directing a length of strip so as to 

be cut in said apparatus, said guide plates each comprising 
a planar upper surface supporting elements that project 
from a ribbon of a carrier strip, 

(C) walls defining a lengthwise groove in each of said guide 

plates, 

(D) guide bars slidably fitting each of said grooves, 

(E) means removably holding carrier strips to said bars, 

(F) means for applying solder to the ends of two carrier strip 

ribbons, 
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(G) means for fusing said solder thereby bonding together 
two carrier strips. 


4,563,564 
FILM RESISTORS 
Bret Ericsen, Hillsboro; John C. Hastings, Aloha; Desmond L. 
Murphy, Portland, and Scott Jansen, Beaverton, all of Oreg., 
assignors to Tektronix, Inc., Beaverton, Oreg. 
Filed Jan. 30, 1984, Ser. No. 575,239 
Int. Cl.* B23K 26/00 
US. Cl. 219—121 LJ 


1. A method of trimming a resistor formed by a film of 
resistive material deposited on a dielectric substrate within a 
predetermined boundary and having two spaced terminal 
portions, said boundary having first and second opposite side 
portions that extend between the two terminal portions of the 
film, said method comprising removing resistive material from 
the substrate along a succession of generally L-shaped paths 
each having a first limb that extends from said first side portion 
of the boundary towards the second side portion thereof and 
terminates at a heel point intermediate the first and second side 
portions, and a second limb that extends from said heel point 
towards one of the two terminal portions of the film and termi- 
nates in a termination point, with the heel point of each suc- 
ceeding L-shaped path essentially coinciding with the termina- 
tion point of the preceding L-shaped path, whereby the film is 
divided into at least two discrete areas, only one of which areas 
includes both said terminal portions. 


4,563,565 
METHOD FOR FORMING A PERIPHERAL EDGE ON 
CONTACT LENSES 
Robert D. Kampfer, Lake St. Croix Beach, and Randall S. Blum, 
Woodbury, both of Minn., assignors to Minnesota Mining and 
Manufacturing Company, St. Paul, Minn. 
Filed Mar. 2, 1983, Ser. No. 471,513 
Int. Cl.4 B23K 26/08; G02C 7/04 
US. Cl. 219—121 LJ 
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1. A method of forming a peripheral edge on a contact lens 
prepared from a laser-machinable, organic polymer, said 
method comprising the steps of: 

providing a focused laser beam having 

(a) a wavelength which is absorbed by said polymer and 

(b) a beam energy wherein the rate of radiated energy sup- 

plied to said polymer is such that the ratio of heat ab- 
sorbed ‘n vaporization of said polymer to heat absorbed by 
said polymer bulk is maximized; 
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contacting said lens with said laser beam at a distance from 
the centerpoint of said lens; and 

rotating said laser beam and said lens relative to one another 
about the center point of said lens so as to form the desired 
edge contour. 


4,563,566 
METHOD OF MANUFACTURING PARTICLES HAVING 
HIGH SURFACE AREAS AND A PARTICLE MADE BY 
THE METHOD 
John A. Reents, Trenton, Mich., assignor to Plasma Fusion, 
Inc., Wyandotte, Mich. 
Filed Mar. 22, 1983, Ser. No. 477,762 
Int. Cl.* B23K 9/00 


1. A method of manufacturing porous particles having high 

surface areas, comprising the steps of: 

providing a supply of fine grains of a material, 

adhering together the fine grains into porous, irregularly- 
shaped particles having high surface areas, each of the 
porous, irregularly-shaped particles being made up of at 
least two of the fine grains, 

collecting the porous, irregularly-shaped particles, and 
then fusing together the individual grains forming each 
porous, irregularly shaped particle by injecting the po- 
rous, irregularly-shaped particles into the effluent of a 
plasma gun device having liquid stabilization to 
strengthen the adherence of the individual grains, while 
substantially maintaining the porous and high surface area 
properties thereof. 


4,563,567 
APPARATUS FOR TRANSMITTING A LASER BEAM 
Jean Geffroy, Versailles; Michel Hofman, Epinay sur Orge; 

Maurice Moulin, Palaiseau, and Jean-Paul Noél, Chatenay 

Malabry, all of France, assignors to Commissariat a l’Energie 

Atomique, Paris, France 

Filed Jun. 8, 1983, Ser. No. 502,214 
Claims priority, application France, Jun. 8, 1982, 82 09973 
Int. Cl.4 B23K 26/02 
US, Cl. 219—121 LU 9 Claims 

1. An apparatus for transmitting a beam of energy said appa- 

ratus comprising: 

a first arm comprising a hollow tube having a longitudinal 
axis, said arm being disposed for rotation about said axis; 

first reflecting means disposed within said tube so as to 
reflect said beam along said longitudinal axis; 

a second arm comprising a first half arm and a second half 
arm having the same weight, said half arms being symmet- 
rical of each other with respect to a plane containing the 
longitudinal axis of said first arm and at least said first half 
arm being hollow; 

at least one intermediate part connecting said second arm to 
said first arm so that said second arm may rotate with 
respect to said first arm about an axis perpendicular to the 
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longitudinal axis of the first arm and encountering the 
latter; 
second reflecting means for transmitting the beam reflected 
by said first reflecting means within said first half arm; 
a third arm comprising a hollow tube having a longitudinal 
axis; 


at least one intermediate member connecting said third arm 
to said second arm so that said third arm may rotate with 
respect to said second arm about an axis perpendicular to 
the longitudinal axis of said third arm; and 

third reflecting means for deviating the beam circulating 
within said first half arm so that it coincides with the 
longitudinal axis of said third arm. 


4,563,568 
DIESEL ENGINE GLOW PLUG 

Tozo Takizawa, Saitama, Japan, assignor to Jidosha Kiki Co., 

Ltd., Tokyo, Japan 

Filed Nov. 20, 1984, Ser. No. 673,371 
Claims priority, application Japan, Nov. 28, 1983, 58-222151 
Int. Cl.* F23Q 7/22 

US. Cl. 219—270 


1. A diesel engine glow plug comprising: 

a heater rod which has a resistor embedded therein and which 
is made of a ceramic; 

a metal holder for holding said heater rod at a front end 
thereof; and 

a terminal assembly having first and second external connect- 
ing terminals which are held at a rear end portion of said 
holder and which are electrically insulated from each other, 

said rear end portion of said heater rod being provided with a 
pair of lead portions which are spaced apart by a predeter- 
mined distance from each other along a longitudinal direc- 
tion of said heater rod and which are connected to two ends 
of said resistor, said lead portions being covered with termi- 
nal caps, respectively; 

each of said terminal caps being connected to one end of a 
flexible insulator-covered wire the other end of which is 
connected to a corresponding one of said first and second 
external connecting terminals; 

said second external connecting terminal being hollow; 

said first external connecting terminal being housed in said 
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second external connecting terminal through an insulating 
material; 

said second external connecting terminal being housed in the 
rear end portion of said holder through an insulating bush; 
and 

said insulating bush being constituted by a metal pipe con- 
nected to said rear end portion of said holder and an insulat- 
ing material inserted between said metal pipe and said sec- 
ond external connecting terminal; 

whereby said metal pipe is subjected to an external force acting 
on said rear end portion of said holder so as to press said 
insulating materials on said first and second terminal con- 
necting terminals in an air-tight manner. 


4,563,569 
GAS SHIELDED ARC WELDING TORCH WITH 
CONSUMABLE ELECTRODE WIRE 
Kousuke Shiramizu, Toyota; Yoshirou Awano, Nagoya; Hiroji 
Okada, Takatsuki; Hiromu Yamagami, Osaka, and Hiroshi 
Takai, Takatsuki, all of Japan, assignors to Osaka Trans- 
former Co., Ltd. and Toyota Jidosha Kabushiki Kaisha, both 
of, Japan 
Filed May 27, 1983, Ser. No. 498,853 
Claims priority, application Japan, Nov. 17, 1982, 57- 


174686[U] 
Int. C14 B23K 9/16 
US, Cl, 219—137.43 


1. A welding torch which comprises a contact member 
which includes a power feeding member formed therein with 
a through-opening for passing a consumable electrode wire 
therethrough and a cylindrical support member for supporting 
said power feeding member; a fixed guide member for guiding 
the electrode wire, said guide member being iuserted, at its free 
end portion, into said contact member; a power fecding con- 
necting member provided at a base portion of a torch body for 
the welding torch, and connected to the support member of 
said contact member through a flexible connecting member; a 
cylindrical member which covers a portion from the base 
portion of said torch body to said flexible connecting member 
and a base portion of said contact member, a resilient sealing 
member positioned between the cylindrical member and the 
cylindrical support member; support pins provided on said 
cylindrical member to confront each other for supporting said 
contact member so as to be tiltable in a plane including an axis 
of the eiectrode wire against the resilient sealing member and 
also, to be restricted in a direction generally intersecting at 
right angles with said plane; a gas nozzle detachably mounted 
on a free end portion of the support member of said contact 
member; a shielding gas passage formed to extend from the 
base portion of said torch body to the inner portion of said gas 
nozzle; and a pressure means for urging said contact member 
and said gas nozzle towards the electrode wire as one unit. 
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4,563,570 
BATTERY POWERED CAUTERY WITH IMPROVED 
PROTECTIVE COVER ARRANGEMENT 

David L. Johns, Clearwater, Fla., assignor to Suncoast Medical 

Manufacturing, Inc., Clearwater, Fla. 

Filed Sep. 4, 1984, Ser. No. 647,057 
Int. Cl.4 HOSB 1/02; HO1C 10/26; A61B 17/38 

US, Cl. 219—240 8 Claims 


1. A battery operated cautery comprising a hollow enclosure 
including a switch actuator aperture formed therein and con- 
figured to retain a battery voltage source including a first and 
second terminal, a cautery heating element mounted on one 
end of said hollow enclosure, a conductor member including a 
first contact element on one end thereof movable between a 
first and second position and a second contact element formed 
on the opposite end of said conductor member, said conductor 
member being operatively housed within said hollow enclo- 
sure, a switch actuator movable between a first and second 
position and at least partially disposed within said switch actu- 
ator aperture, affixed to said conductor member immediately 
adjacent said first contact element, said cautery heating ele- 
ment comprising a first and a second electrode at least partially 
disposed with said hollow enclosure and cooperatively sup- 
porting a heating tip extending outwardly from said hollow 
enclosure, said first contact element being normally biased in 
said first position in spaced relation relative to said second 
electrode, said first electrode being electrically connected to 
said first terminal of said battery voltage source, and said 
second contact being electrically connected to said second 
terminal of said battery voltage source, such that said first 
contact element is moved from said first and said second posi- 
tion by depression of said switch actuator to engage said sec- 
ond electrode to complete the electrical circuit thereto, and a 
removable safety cover to selectively cover said heating tip, 
said removable safety cover including an insulating member 
insertable between said first contact element and said second 
electrode of said cautery heating element when said removable 
safety cover is mounted on said hollow enclosure to lock said 
switch actuator in said first position to prevent actuation of 
said cautery heating element and to positively electrically 
insulate said first contact element from said second electrode. 


4,563,571 
ELECTRIC WATER HEATING DEVICE WITH 
DECREASED MINERAL SCALE DEPOSITION 
Ryoichi Koga, and Yutaka Takahashi, both of Nara, Japan, 
assignors to Matsushita Electric Industrial Company, Lim- 
ited, Osaka, Japan 
Filed Dec. 10, 1982, Ser. No. 455,244 
Claims priority, application Japan, Dec. 16, 1981, 56-204331; 
Dec. 16, 1981, 56-204332; Dec. 16, 1981, 56-204333; Apr. 13, 
1982, 57-61588; Apr. 15, 1982, 57-63725 
Int. Cl. HOSB 3/82; F24H 1/20 
US. Cl. 219—299 
1. A water heating device comprising: 
an outer tubular cylindrical structure having first and second 
openings; 
an inner tubular cylindrical structure having an inner water- 
flow passage therethrough, said inner structure being 
coaxially disposed in said outer cylindrical structure to 


12 Claims 
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define an outer water-flow passage between an inner wall 
of said outer structure and an outer wall of said inner 
structure, said inner and outer water-flow passages being 
interconnected at one end of said outer structure and 
further communicated respectively with said first and 
second openings, the inner tubular cylindrical structure 
comprising a tubular cylindrical support formed of ce- 
ramic and secured at one end with the other end of said 
outer cylindrical structure, a heating element on the outer 
surface of the ceramic cylindrical support, and a sheet of 
ceramic wound on said heating element so that the heating 
element is embedded in said sheet, said sheet of ceramic 
having a thickness smaller than the thickness of said cylin- 
drical support; and 

means for generating turbulence in said outer water-flow 
passage so that (1) thermal energy is transferred from said 
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heating element to the outer surface of said inner cylindri- 
cal structure at a rate greater than a rate at which thermal 
energy is transferred from said heating element to the 
inner surface of said inner cylindrical structure, and (2) 
when water is supplied through one of said first and sec- 
ond openings at a predetermined flow rate the tempera- 
tures at the outer and inner surfaces of said inner cylindri- 
cal structure are substantially equal to each other and 
lower than a level at which scales are likely to develop in 
said passages, wherein said turbulence generating means 
includes a helical structure having a ratio of E/C=0.6 to 
0.8, where E is the radial dimension of said helical struc- 
ture and C is one-half the difference between the inner 
diameter of said outer cylindrical structure and the outer 
diameter of said inner cylindrical structure, and meets a 
relation (P/E) (E/C)=2 to 6, where P is the pitch of said 
helical structure. 


4,563,572 
HIGH-EFFICIENCY TASK HEATER 
Nathaniel E. Hager, Jr., Lancaster, Pa., assignor to Armstrong 
World Industries, Inc., Lancaster, Pa. 
Filed Aug. 1, 1984, Ser. No. 636,750 
Int. Cl.4 F24H 9/02; HOS5SB 1/00 


i. A radiant electric heater comprising: 
(a) an elongated thermal insulating material having a thermal 
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conductivity at 1500° F. in the range of about 0.07-0.15 
BTU’s per hour-foot-degree Fahrenheit; 

(b) mounted on one surface of said insulating material there 
is a corrugated ribbon radiant heating element; 

(c) an elongated reflector having a parabolic cross section 
and being positioned relative to the ribbon heating ele- 
ment without any structural element being positioned 
therebetween, the heating element being positioned at the 
focus of the parabolic shape of the reflector and the ther- 
mal insulation being positioned on the side of the focus 
opposite from the side of the focus where the reflector is 
positioned; 

(d) said elongated reflector having an open side from which 
radiant energy is directed in a fixed pattern; 

(e) said thermal insulating material being positioned on the 
side of the radiant heating element which faces the open 
side of the elongated reflector whereby the thermal insu- 
lating material functions to limit heat flow directly down- 
ward from the side of the radiant heating element facing 
the open side of the elongated reflector to less than 5% of 
the total heat flow generated by the radiant heating ele- 
ment; and 

(f) said radiant heating element being deeply corrugated 
with the height of each corrugation being a multiple of 2 
to 3 times the width of each corrugation whereby the deep 
corrugations not only provide mechanical strength, but 
also increase effective emissivity per unit area of the radi- 
ant heating element. 


4,563,573 
TOY ELECTRIC OVEN 
Mark E. Hartelius, Rochester, and Randall J. Jacobs, New 
Baltimore, both of Mich., assignors to CPG Products Corp., 
Minneapolis, Minn. 
Filed Dec. 23, 1983, Ser. No. 564,948 
Int. Cl.4 HOSB 1/02; F24C 7/04 





1. A toy electric oven comprising a housing having a baking 
chamber provided with an entrance thereto, means for electri- 
cally heating said chamber, gate means, and means responsive 
to temperature within said chamber for causing said gate 
means to move and at least partially block said entrance when 
said chamber is above a certain temperature. 


4,563,574 
HUB ODOMETER 
Hans Dreyer, Egelsbach-Bayerseich, and Manfred Rieger, 
Frankfurt am Main, both of Fed. Rep. of Germany, assignors 
to Jost-Werke GmbH, Neu Isenburg, Fed. Rep. of Germany 
Filed Sep. 28, 1984, Ser. No. 655,644 
Claims priority, application Fed. Rep. of Germany, Oct. 1, 
1983, 3335722 
Int. Cl.* GO1C 22/00 
US. Cl. 235—95 B 9 Claims 
1. A hub odometer comprising a cylindrical case with a rear 
wall adapted to be mounted axially on the axis of rotation of a 
wheel of a vehicle, 
a carrier plate mounted for rotation in said case coaxially 
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with the axis of the wheel, said plate supporting a count- 
ing mechanism, said counting mechanism mounted on said 
plate to one side of the axis of rotation of said plate, 
spur gear means spaced from said plate coupling the case to 
the counting mechanism, 
at least one ball being movably positioned in substantially 
diametrical opposition with respect to said case axis to 


an arcuate guiding path on said plate of less than 180° dia- 
metrically opposite said counting mechanism, 

said ball being positioned between a pair of pressure springs 
positioned within said guiding path, and said spur gear 
means is positioned within the space between the guiding 
path and the counting mechanism. 


4,563,575 
IDENTIFICATION CARD HAVING AN EMBEDDED IC 
MODULE 
Joachim Hoppe, and Yahya Haghiri-Tehrani, both of Munich, 
Fed. Rep. of Germany, assignors to GAO Gesellschaft fiir 
Automation und Organisation mbH, Munich, Fed. Rep. of 
Germany 
Filed Apr. 8, 1982, Ser. No. 366,597 
Claims priority, application Fed. Rep. of Germany, May 8, 


1981, 3118298 
Int. Cl.4 GO6K 19/06 


US, Cl, 235—492 19 Claims 


1. An identification card having an embedded IC module for 
the processing of electrical signals, characterized in that the IC 
module including the coupling means necessary for the opera- 
tion of the module is completely encased by an electrically 
conductive layer. 
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4,563,576 
FOCUS DETECTING SYSTEM DETECTING POSITION 
OF IMAGES FORMED FROM THE CENTER AND 
PERIPHERY OF THE OPTICAL AXIS 
Susumu Matsumura; Takashi Suzuki, both of Yokohama, and 
Kenji Suzuki, Kawasaki, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 30, 1983, Ser. No. 537,676 
Claims priority, application Japan, Oct. 7, 1982, 57-177043 
Int. Cl.4 G03B 3/00; G01J3 1/36 


US. Ci, 250—204 4 Claims 


1. A focus detecting system comprising: 

(a) first optical means; 

(b) light shielding means having a plurality of apertures, said 
light shielding means being disposed near an imaging 
plane of said first optical means; 

(c) second optical means for forming a plurality of first 
object images based on light fluxes transmitted through a 
center area around an optical axis of said first optical 
means and forming a plurality of second object images 
based on light fluxes transmitted through a peripheral area 
of said first optical means, said second optical means being 
disposed behind the imaging plane of said first optical 


means; 

(d) first photo-sensing means arranged to receive both said 
first object images and said second object images formed 
through one of the apertures of said light shielding means; 

(e) second photo-sensing eans arranged to receive only 
said first object images formed through another aperture 
of said light shielding means; and 

(f) discrimination means for discriminating a focusing state 
of said first optical means by a signal outputted from one 
of said first photo-sensing means and said second photo- 
sensing means. 


4,563,577 
OPTICAL SENSOR AND REFLECTOR TO REFLECT A 
DIFFERENT WAVELENGTH 
Werner Schaller, Lampertheim, Fed. Rep. of Germany, assignor 
to Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 
Filed Mar. 29, 1983, Ser. No. 479,997 
Claims priority, application Fed. Rep. of Germany, Apr. 13, 
1982, 3213625 
Int. Cl.* GO1V 9/04; GO8B 13/18 
10 Ciaims 








1. An optical sensor system comprising: 

a transmitter for transmitting light of a first wavelength; 

reflector means disposed for receiving light transmitted by 
the transmitter, for converting light impinging on the 





334 


reflector means from said first wavelength to a different 


second wavelength and for emitting light or said second 


wavelength upon reception of light of said first wave- 


length from said transmitter; and 

a receiver disposed to receive light emitted by the reflector 
means operative to detect light of said second wavelength, 
wherein the reflector means is of U-shaped cross section 
having a central web portion and a pair of parallel leg 
portions extending from the central web portion at oppo- 
site ends thereof, the central web portion having an inci- 
dence surface facing the transmitter, said incidence sur- 
face being at least partially transparent to light from the 
transmitter, the leg portions having respective end faces 
acting as the exit surfaces, said exit surfaces being at least 
partially transparent to light of said second wavelength. 


4,563,578 
BEAM TYPE SAFETY DEVICE 
Shunichi Nagai, and Kazuo Hiramura, both of Komatsu, Japan, 
assignors to Kabushiki Kaisha Komatsu Seisakusho, Tokyo, 


Japan 
Filed Jan. 24, 1984, Ser. No. 573,381 
Claims priority, application Japan, Jan. 31, 1983, 58-14281 
Int. Cl.* GO1V 9/04 
US. Ci, 250—221 


1. A beam type safety device comprising: 

driving means for sequentially providing a driving signal to 
a plurality of light emitting elements; 

a plurality of light receiving elements respectively disposed 
to be confronted by said plurality of light emitting ele- 
ments, for receiving light from the corresponding light 
emitting elements; 

ne eae guatans te 

be associated with said plurality of light receiving ele- 
ments, for storing the output of each of said light receiving 
elements with a timing of the driving signal for the light 
emitting element ing to said each light receiv- 
ing element, the stored output of said each light receiving 
element being cleared with a timing of the driving signal 
for the light emitting element corresponding to the light 
receiving element preceeding to said each light receiving 
element; 

a plurality of second memory means respectively provided 
to be associated with said plurality of first memory means, 
for storing the output of each of said plurality of first 
memory means with a timing of the driving signal for the 
light emitting element corresponding to the light receiv- 
ing element next to said each light receiving element; and 

output means for outputting a light interception detection 
signal when at least one of said second memory means 
stores data representing that light beam from the corre- 
sponding light emitting element was intercepted. 
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PROCEDURE FOR RECORDING 
ION-CYCLOTRON-RESONANCE SPECTRA AND 
APPARATUS FOR CARRYING OUT THE PROCEDURE 
Hanspeter Kellerhals, Uster, and Martin Allemann, Hinwil, both 
of Switzerland, assignors to Spectrospin AG, Zurich, Switzer- 

land 


Filed Aug. 28, 1984, Ser. No. 645,051 
Claims priority, application Fed. Rep. of Germany, Aug. 30, 


1983, 3331136 
Int. Cl.4 GOIN 24/14 


US. Cl. 250—291 14 Claims 


1. A procedure of recording ion-cyclotron resonance spectra 
in which gaseous ions of a sample substance are produced and, 
in an ultrahigh vacuum, are exposed to a homogeneous con- 
stant magnetic field and to an alternating electric field of a 
given frequency which is perpendicular to the magnetic field, 
with ions brought to resonance by the alternating field produc- 
ing a test signal and, moreover, the gaseous ions (secondary 
ions) of the sample substance being produced by bombardment 
of the sample substance with additional gaseous high-energy 
ions (primary ions), characterized by the fact that the primary 
ions are also excited by ion-cyclotron resonance. 


4,563,580 
RADIATION IMAGE STORAGE PANEL 
Akio Ishizuka, Fujinomiya; Hisashi Yamazaki, and Kikuo 
Yamazaki, both of Kaisei, all of Japan, assignors to Fuji Photo 
Film Company, Ltd., Kanagawa, Japan 
Filed Jun. 13, 1984, Ser. No. 620,174 
Claims priority, application Japan, Jun. 14, 1983, 58-106927 
Int. Cl.4 GO3C 5/16 
US. Cl, 250—327.2 10 Claims 
1. A radiation image storage panel comprising a support, a 
subbing layer and a phosphor layer which comprises a binder 
and a stimulable phosphor dispersed therein, superposed in this 
order, characterized in that said subbing layer comprises a 
synthetic resin crosslinked with a crosslinking agent. 


4,563,581 
ARRANGEMENT IN INFRARED ANALYZERS 
Peter Perten, An der Barsbek 33 B, D-2000 Barsbiittel, Fed. 

Rep. of Germany 

Filed Jun. 29, 1984, Ser. No. 626,108 

Claims priority, application Sweden, Jul. 4, 1983, 8303817 
Int. Cl.* GOIN 21/35, 21/55 
US, Cl, 250—338 9 Claims 

1. An arrangement in an infrared analyzer for determining 
the proportion of a given substance or substances in a powder- 
ous material, in which during an analysis the infrared analyzer 
irradiates the material with infrared light and detects light 
reflected from the material through a window in the wall of a 
conduit in the form of a tube through which the material is 
passed in a direction which is substantially parallel with the 
window, and is compacted in said conduit, the conduit is pro- 
vided with a feed screw having a controllable drive means 
arranged in a material-infeed end thereof and extends horizon- 
tally or slopes upwardly from said infeed end; and a control 
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means is arranged to cyclically control the feed-screw drive 
means and the infrared analyzer, such that during a first time 


period the drive means is activated and the infrared analyzer is 
inactivated, and during a second time period the infrared ana- 
lyzer is activated and the drive means inactivated. 


4,563,582 
POSITRON EMISSION TOMOGRAPHY CAMERA 
Nizar A, Mullani, Houston, Tex., assignor to Clayton Founda- 
tion for Research, Houston, Tex. 
Filed May 24, 1984, Ser. No. 613,699 
Int. Cl.4 GOIT 1/164 
US. Cl. 250—363 S 


1. In a positron emission tomography camera having a plu- 
rality of detector rings positioned side-by-side around a patient 
area to detect radiation therefrom, each ring having an inner 
circumference and each ring containing a plurality of scintilla- 
tion detectors which are positioned around the circumference 
and are pointed inwardly for detecting radiation and a septa 
ring extending inwardly from the inner circumference of each 
outer edge of each ring for directing the area of detection of 
said detectors, the improvement in means for reducing the 
inward extent of said septa rings thereby reducing the diameter 
of said inner circumference of detectors and reducing the 
number of detectors required in each ring comprising, 

an extra septa ring positioned in the middle of each ring of 

detectors and parallel to the other septa rings and extend- 
ing inwardly and the inward extent of all of the septa rings 
are equal whereby the inner circumference of the detector 
rings is reduced by the reduction in the inward extent of 
said septa rings. 

3. In a positron emission tomography camera having a plu- 
rality of adjacent detector rings positioned side-by-side around 
a patient area to detect radiation from the patient, each ring 
containing a plurality of scintillation detectors pointed to the 
patient area, each detector ring defining a plane slice through 
the patient area by the detectors in each ring, and each two 
adjacent detector rings defining an interplane slice through the 
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patient area, the improvement in the rings of detectors com- 
prising, 

each detector ring including a plurality of photomultiplier 
tubes around the circumference, 

a plurality of scintillation crystals positioned around each 
ring adjacent the photomultiplier tubes for detecting radi- 
ation from the patient area which the tubes convert into 
electrical pulses, 

said crystals positioned relative to the photomultiplier tubes 
whereby each photomultiplier tube is responsive to more 
than one crystal, 

each multiplier tube has one-half of the tube responsive to a 
single crystal, and the second half of the tube is responsive 
to two different crystals, and 

the crystals on the one-half of each tube are offset from the 
crystals on the second half of the same tube such that the 
detectors detect more interplane slices. 


4,563,583 
SCINTILLATION CAMERA 

Hiroyuki Hattori, Kyoto, Japan, assignor to Shimadzu Corpora- 

tion, Japan 

Filed Mar, 23, 1983, Ser. No. 478,011 
Claims priority, application Japan, Mar. 31, 1982, 57-52870 
Int. Cl.* GO1T 1/208; G21K 1/02 

US. Cl. 250—363 S 


CALCULATION 
CIRCUIT 


ANGLE OF 
ROTATION 6 


1. A scintillation camera comprising: 

a radiation detector provided with scintillators for produc- 
ing scintillations of light in response to detected radiation; 

a parallel plate collimator rotatably disposed on the front 
side of said radiation detector and comprising a first set of 
shielding plates equally spaced in parallel with each other; 

means, including a position calculation circuit, responsive to 
scintillations of light for calculating position signals repre- 
senting data on two-dimensional distribution of said scin- 
tillations; 

a coordinate transformation circuit responsive to said posi- 
tion signals for producing, each time said collimator is 
rotated by a predetermined angle, signals representing 
data on one-dimensional distribution; and, 

means responsive to said signals representing data on one- 
dimensional distribution for reconstructing an image. 


3 


4,565,584 
SOLID STATE DETECTOR 

David M. Hoffman, West Berlin, Wis.; Jack D. Kingsley, Sche- 

nectady, and Roger S. Ehle, Scotia, both of N.Y., assignors to 

General Electric Company, Milaukee, Wis. 

Filed Dec. 29, 1982, Ser. No. 454,469 
Int. Cl.4 GO1T 1/202 

US. Cl, 250—368 5 Claims 

1. In a solid state CT detector cell, the improvement com- 
prising, a scintillator bar comprising a crystal having an index 
of refraction which differs as a function of direction through 
the crystal lattice, the lowest index direction being parallel to 
the cleavage plane, said scintillator bar oriented with its front 
to receive x-rays, its rear to transmit light for detection, and 
having parallel sides, the cleavage plane of said scintillator bar 
conforming to the sides, means for causing said scintillator to 
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function as a light pipe from front to rear, the means for caus- 
ing including coated polished sides on the scintillator, and a 


diode joined to the rear face by optical coupling means for 
enhancing light piping of photons generated near the front face 
of the scintillator to the diode at the rear thereof. 


4,563,585 
MONITORING GAS AND VAPOR CONCENTRATIONS 
T. Victor Ward, Thornhill, Canada, assignor to Moniteg Ltd., 
Canada 
Filed Sep. 23, 1982, Ser. No. 422,478 
Int. Cl.4 GO1J 1/42 
US. Cl. 250—373 





CALIBRATION CELLS 


4. Apparatus for monitoring a low concentration of a gas or 

vapour in a gas sample comprising: 

a source of light containing certain predetermined wave- 
lengths in a desired spectral region, 

a collimator receiving said light and concentrating it upon a 
slitted area in an entrance mask, 

a slitted shutter movable adjacent said entrance mask into a 
first position such that slits in the shutter permit light to 
pass through a first set of parallel slits in the entrance mask 
and a second position such that first slits in the shutter 
permit light to pass through second slightly displaced set 
of parallel slits in the entrance mask, 

means to move the shutter cyclically into said positions, 

a dispersion grating disposed to receive and diffract light 
from said parallel slits in said entrance mask, 

an exit mask defining at least one exit slit disposed to receive 
light diffracted by said grating at specific wavelengths 
determined by the relative dispositions of said entrance 
mask slits, said grating and said exit slit, said wavelengths 
comprising a first set of wavelengths characteristic of the 
absorption maxima of the gas being monitored and deter- 
mined by said first set of slits and a second set of wave- 
lengths determined by said second set of slits which set is 
displaced from said first set of wavelengths and character- 
ized by minimum absorption by the gas being monitored, 

means establishing an optical path through a gas sample 
being monitored, 
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an optical relay system extending from said exit slit to the 
beginning of said optical path, 

a photo-electric sensor device, 

an optical relay system extending from the end of said opti- 
cal path to said sensor device, 

means to generate signals in response to the entry of said 
shutter into said positions, 

a frequency stable electronic clock pulse generator generat- 
ing pulses at a frequency which is very high compared to 
the cyc'ing rate of the means moving said modulator, 

gate control means receiving said clock pulse signals from 
said clock pulse generator and operative to count said 
pulses and generate gating signals commencing a prede- 
termined time after receipt of a response signal from said 
signal generating means and lasting a period correspond- 
ing to a predetermined count of said gate pulses related to 
the rotation rate of the shutter such that the gating signals 
commence after the shutter has entered its said positions 
and end before it leaves them, 

a transmission gate controlled by said gating signal and 
passing the signals from said sensor device in response 
thereto, 

comparator means receiving the signals from said gate and 
comparing the magnitude of the signals passed when the 
shutter is in said first and second positions, and 

wherein said shutter has a third position such that light can 
pass neither set of slits in the entrance mask, and further 
comparator means receives signals from said gate when 
the shutter is in said third position for comparison with the 
signals passed in one of said first and second positions. 


4,563,586 
PORTABLE IONIZATION CHAMBER AND ALIGNMENT 
APPARATUS 


John A. Jordan, 2512 McArthur St., Tallahassee, Fla. 32304 


Filed Mar. 9, 1984, Ser. No. 587,760 
Int. Cl.4 GOIT 1/185 
3 Claims 


1. A combination ionization chamber and support bracket 
for mounting directly to an X-ray cassette comprising an ioni- 
zation chamber means having generally parallel spaced side 
walls, a bracket assembly having a pair of spaced and opposing 
vertically oriented guide channel means, each of said guide 
channel means having upper and lower open ends, hanger 
means attached to said guide channel means adjacent the upper 
ends thereof for selectively engaging the X-ray cassette, said 
ionization chamber means being vertically adjustably carried 
between said guide channel means and being extendable above 
and below said guide channel means with said side walls of said 
ionization chamber means being in sliding engagement with 
said guide channel means, locking means carried by said op- 
posed guide channel means, said locking means being selec- 
tively engageable with said ionization chamber means as to 
retain said ionization chamber means in a fixed adjustable 
position relative to said guide channel means. 
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4,563,587 
FOCUSED ION BEAM MICROFABRICATION COLUMN 


J. William Ward, Canoga Park; Victor Wang, Agoura; Richard 
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4,563,588 
APPARATUS FOR MEASURING THE LUMINOUS 
LIFETIME OF SAMPLES 


P. Vahrenkamp, Newberry Park, and Robert L. Seliger, Masaru Tanaka, Kyoto, Japan, assignor to Horiba, Ltd., Kyoto, 


Agoura, all of Calif., assignors to Hughes Aircraft Company, 
El Segundo, Calif. 
Continuation of Ser. No. 267,237, May 26, 1981, abandoned. 
This application Apr. 7, 1983, Ser. No. 482,745 
Int. Cl.4 HO1J 37/30, 37/317 
_5 Claims 


1. A mass separated, focused ion beam microfabrication 
system for forming a high resolution, direct-write ion beam 
having a small spot size and high current density at a target, 


comprising: 

a high intensity, substantially point source of a desired spe- 
cies of ions, 

means for extracting an angularly expanding ion beam from 
the source at an initial energy leval which is low com- 
pared to the final beam energy, 

a low aberration focusing means positioned to focus the 
beam to a crossover without substantially increasing the 
beam energy, 

a mass separator positioned in the beam path between the 
focusing means and the beam crossover to deflect unde- 
sired ion species out of the beam path, the mass separator 
operating with relatively weak fields corresponding to the 
relatively low initial beam energy, and thereby imparting 
little aberration to the beam, 

an energy control means comprising a pair of spaced elec- 
trodes positioned in the vicinity of the beam crossover for 
accelerating the beam ions to an intermediate energy level 
without substantially changing the beam focus, the energy 
control means thereby avoiding any substantial increase in 
beam aberration. 

an electrostatic focus/accelerating means comprising a pair 
of spaced electrodes positioned in the beam path beyond 
the crossover, 

a variable power supply means connected to apply respec- 
tive voltage differentials across the energy control and 
focus/accelerating electrodes sufficient to focus the beam 
to a small spot with a high current density and to establish 
the energy of the beam emerging from the energy control 
meas, relative to the ion source, at a substantially constant 
fraction of the beam energy emerging from the focus/ac- 
celerating means, and at a changing fraction of the beam 
energy emerging from the extraction means as the power 
supply is varied, and 

means for deflecting the spot over a target in a desired 
manner to implant a desired ion pattern on the target. 


Japan 
Claims 


Filed Dec. 16, 1983, Ser. No. 562,119 
priority, application Japan, Jan. 8, 1983, 58-2143[U] 
Int. Cl.* GO1T 1/10; HO3K 5/159, 17/00 
US. Cl. 250—458.1 


1. In an apparatus for measuring the luminous lifetime of 
samples comprising a multichannel time-to-amplitude con- 
verter having N channels numbered 1 through N wherein N is 
a positive integer, said converter comprising a start pulse input 
means for receiving a start pulse and a stop pulse input means 
for receiving a plurality of stop pulses, wherein each of said 
channels includes a flip-flop having its set input connected to 
said start pulse input means and having an output connected to 
a time-to-amplitude converter connected to a sample and hold 
means; and wherein said flip-flop of channel 1 has a reset input 
connected to said stop pulse input means and said channels 2 
through N are arranged such that reset inputs of their respec- 
tive flip-flops are connected to said stop pulse input means 
through corresponding gate means, each corresponding gate 
means of channel N having an enabling input connected to and 
controlled by a corresponding flip-flop of said channel N—1 
such that said start pulse sets all of said flip-flops and a first stop 
pulse resets said first flip-flop and a second stop pulse resets 
said second flip-flop . . . and N stop pulse resets said N flip-flop, 
the improvement comprising: 

a plurality of voltage adders each connected to a corre- 

sponding sample and hold means; 

a plurality of variable offset voltage means each connected 
to a corresponding one of said plurality of adder means 
wherein each offset voltage may be manually adjusted so 
as to compensate for errors in a time axis of its correspond- 
ing channel. 


4,563,589 
ULTRAVIOLET CURING LAMP DEVICE 
Herbert D. Scheffer, R.D. 2, Box 180A, Glen Gardner, N.J. 
08826 
Filed Jan. 9, 1984, Ser. No. 569,320 
Int. Cl.4 G01J 1/00; F21V 29/00 
US. Cl. 250—504 R 5 Claims 

1. A device for curing ultraviolet light curable organic 

compound products which comprises: 

(a) an ultraviolet light housing which includes an ultraviolet 
light permeable window; 

(b) an ultraviolet light source of a longitudinal cylindrical 
nature contained within said housing; 

(c) a cold mirror of the converging type having at least one 
focal point and being comprised of quartz with a multi- 
layer dichroic filter thereon to selectively reflect a broad 
band of ultraviolet light, and to transmit a high percentage 
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of visible and infrared light, said cold mirror being con- 
tained within said housing in a longitudinally parallel 
relationship to said ultraviolet light source so as to selec- 
tively reflect ultraviolet light out of said housing through 
said window and to transmit visible and infrared light 
through said cold mirror, said cold mirror having its front 
surface facing said ultraviolet light source; 

(d) an arcuated heat absorber located within said housing 
and behind said cold mirror so as to place said cold mirror 
between said heat absorber and said ultraviolet light 


source and so as to create an air space between the back of US. Cl. 250—578 


said cold mirror and the front of said heat absorber, said 
heat absorber having arcuated configuration running 
longitudinally parallel to said ultraviolet light source; 

(e) an arcuated back deflector located within said housing 
and behind said heat absorber so as to place said heat 
absorber between said cold mirror and said back deflector 
and so as to create a space between said heat absorber and 
said back deflector, said back deflector having an arcuated 
configuration running longitudinally parallel to said ultra- 
violet light source; 

(f) a blocker tube which is located within said housing and 
between said ultraviolet light source and said window, so 
as to reflect ultraviolet, visible and infrared light and so as 
to reduce non-ultraviolet light and heat from passing 
directly through said window; 





(g) a first longitudinal current air channel contained within 
said housing so as to permit cooling air to flow longitudi- 
nally through the inside of said blocker tube; 

(h) a second longitudinal current air channel contained 
within said housing so as to permit cooling air to flow 
longitudinally over the outside of said blocker tube, over 
said window and to some extent longitudinally over said 
ultraviolet light source and said front surface of said cold 
mirror; 

@ a first cross current air channel contained within said 
housing so as to permit cooling air to flow between said 
cold mirror and said heat absorber as a cross current at a 
right angle to the longitudinal dimension of said ultravio- 
let light source; 

(j) a second cross current air channel contained within said 
housing so as to permit cooling air to flow between said 
heat absorber and said back deflector as a cross current at 
a right angle to the longitudinal dimension of said ultravi- 
olet light source; and, 

(k) one or more air movement means capable of moving both 
of said longitudinal currents and both of said cross cur- 
rents at a cooling rate so as to enable the operation of said 
ultraviolet light source at greatly reduced temperatures 
when measured at the focal point(s) of said cold mirror. 


JANUARY 7, 1986 


Klaus Gillessen, Untergruppenbach, Fed. Rep. of Germany, and 
Christopher Malinowski, Bridgewater, N.Y., assignors to 
Telefunken Electronic GmbH, Heilbronn, Fed. Rep. of Ger- 
many 

Filed May 10, 1983, Ser. No. 493,295 
Claims priority, application Fed. Rep. of Germany, Jun. 8, 
1982, 3221520 
Int. Cl.4 HO1J 40/14 
4 Claims 
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1. A circuit arrangement comprising: a plurality of photo- 
transistors each having a base electrode, a collector electrode 
and an emitter electrode, the number of said transistors being 
equal to n(n— 1)(n—2), where n is an integer having a value of 


at least 3; a plurality of leads equal in number to n, with each 
said electrode of each of said phototransistors being connected 
to a respective one of said leads in a manner such that said base 
electrode, said collector electrode and said emitter electrode of 
each of said phototransistors are connected to a selected group 
of three of said leads in a pattern such that said selected group 
of three leads is connected in a unique sequence to said base, 
collector and emitter electrodes of only one said phototransis- 
tor, a plurality of current detecting devices each having a first 
terminal connected to ground and a second terminal, each 
detecting device being responsive to a current flowing be- 
tween its first and second terminals such that Current exceeds 
a selected minimum value; a voltage source providing a volt- 
age having a selected value such that application of a voltage 
having the selected value between said base electrode and 
emitter electrode of any one of said phototransistors produces 
a current at said emitter electrode which does not exceed the 
selected minimum value and application of a voltage having 
the selected value between said collector electrode and emitter 
electrode of any one of said phototransistors when that said 
phototransistor is illuminated produces a current at said emit- 
ter electrode which exceeds the selected minimum value; and 
a plurality of switching members each connected to a respec- 
tive one of said leads, to said voltage source and to said second 
terminal of a respective one of said current detecting devices, 
each of said switching members being switchable to a selected 
one of: a first switching state for conductively connecting said 
respective one of said leads to said second terminal of said 
respective one of said current detecting devices; a second 
switching state in which said respective one of said leads is 
open-circuited; and a third switching state in which said re- 
spective one of said leads is conductively connected to said 
voltage source, said switching members being operative such 
that, at any moment, only one of said switching members is in 
said second switching state and only one of said switching 
members is in said third switching state. 
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4,563,591 
WAVE DRIVEN ENGINE 
Dedger Jones, 885 Freeway Dr. N., Columbus, Ohio 43229 
Filed Aug. 26, 1983, Ser. No. 526,597 
Int. Cl.* FO3B 13/12 
US. Cl. 290—53 10 Claims 


1. A process for converting water wave energy to a useful 
power form wherein said waves are of the type having a sub- 
stantially periodic waveform including substantially constant 
wave length, wave height and direction, 

comprising the steps of: 

disposing on the surface of the water a substantially rigid 

horizontally oriented support structure having a length 
and two ends, three float bodies being disposed along the 
length of said support structure, a first float body residing 
substantially adjacent the first end of said support struc- 
ture, a second float body spaced apart from said first float 
body and residing substantially adjacent the second end of 
said support structure, a third float body spaced apart 
from both the first and second float bodies and residing 
between said first and second float bodies along the length 
of said support structure; 

retaining a first portion of an energy converting means in 

said first float body, a second portion of said energy con- 
verting means being pivotably connected to said support 
structure substantially at the first end of said support 
structure and being in contact with the first portion of said 
energy converting means; 

rigidly connecting said second float body to the second end 

of said support structure, and rigidly connecting said third 
float body to the center of the length of said support 
structure intermediate said second float body and the 
second portion of said energy converting means, said 
second and third float bodies being support floats and said 
first float body with energy converting means not being a 
support float; 

spacing said first, second and third float bodies along the 

length of said support structure such that when said first 
and second float bodies are located respectively at the 
crests of different sequential waves, said third float body is 
located in a wave trough intermediate said wave crests, 
the first end of said support structure is oscillated verti- 
cally by the movement of the support structure as it fol- 
lows the movement of said second and third float bodies 
which are spaced apart one-half wave length from each 
other, said second portion of said energy converting 
means moving against said first portion of said energy 
converting means because of the combination of the oscil- 
lation of the first end of said support structure with second 
portion of said energy converting means and the wave 
following movement vertically of said first float body, 
which combination multiplies the effect of said wave 
height; 

converting energy by the movement of said first and second 

portions of said energy converting means against each 
other. 
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4,563,592 
WALL BOX DIMMER SWITCH WITH PLURAL REMOTE 
CONTROL SWITCHES 

Stephen J. Yuhasz, Zionsville, and David G. Luchaco, Macun- 

gie, both of Pa., assignors to Lutron Electronics Co. Inc., 

Coopersburg, Pa. 

Filed Oct. 13, 1983, Ser. No. 541,368 
Int. Cl.4 HO1H 47/00 

US. Cl. 307—115 


21. A switching device comprising: 

first and second power leads connectable in series with a 
source of power and a load; 

a controllably conductive device having first and second 
main electrodes connected to said first and second power 
leads respectively, and further having a control electrode; 

control circuit means connected between at least one of said 
first and second main electrodes and said control elec- 
trode for applying a control signal having a maximum 
voltage substantially lower than the voltage of said source 
to said control electrode to cause said controllably con- 
ductive device to become conductive, and variable con- 
trol means connected to said control circuit means to 
variably apply said control signal to said control elec- 
trode; said variable control means including a movable 
adjustment member which is incrementally movable be- 
tween a minimum and maximum setting to determine the 
magnitude of said control signal and 

switch means operable between a conductive and a non-con- 
ductive condition and an operating means therefor, said 
switch means connected in said control circuit means and 
being connected between said at least one of said first and 
second main electrodes and said control electrode, said 
variable control means being independent of said switch 
means whereby operation of said switch means to one of 
its said conditions prevents application of said control 
signal to said control electrode and renders said controlla- 
bly conductive device non-conductive without altering a 
dimming setting associated with said device. 


4,563,593 
TRANSITION DETECTOR CIRCUIT 

Mitsuo Isobe, Yokohama, and Takayuki Ohtani, Tokyo, both of 

Japan, assignors to Tokyo Shibaura Denki Kabushiki Kaisha, 

Kawasaki, Japan 

Filed Oct. 3, 1983, Ser. No. 538,277 
Claims priority, application Japan, Oct. 4, 1982, 57-174150 
Int. Cl.4 HO3K 5/153 

US. Cl. 307—231 


1. A transition detector circuit comprising: 

(a) a first invertor train comprising 2n stages of invertors (n: 
positive integer including zero), the input thereof being 
connected to a signal input terminal while the output 
thereof is connected to an in-phase output terminal; 

(b) a second invertor train comprising 2n+ 1 stages of inver- 
tors, the input thereof being connected to said signal input 
terminal, while the output thereof is connected to an 
antiphase output terminal; 

(c) a third invertor train, comprising at least one stage of an 
invertor, connected to the output of said first invertor 
train; 


3 Claims 
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(d) a fourth invertor train, comprising at least one stage of an 
invertor, connected to the output of said second invertor 
train; 

(e) a fifth invertor train, comprising at least one stage of an 
invertor, connected to said signal input terminal; 

(f) a first switching circuit which turns on or off in response 
to a signal fed from said signal input terminal and turns off 
or on in response to a signal fed from said third invertor 


train to produce a pulse signal having a first delay time 
determined by said first and third invertor trains; and 

(g) a second switching circuit which turns on or off in re- 
sponse to a signal fed from said fourth invertor train and 
turns off or on in response to a signal fed from said fifth 
invertor train to produce a pulse signal having a second 
delay time determined by said second, fourth and fifth 
invertor trains. 


4,563,594 
SCHMITT TRIGGER CIRCUIT USING MOS 
TRANSISTORS AND HAVING CONSTANT THRESHOLD 
VOLTAGES 

Mikio Koyama, Yokohama, Japan, assignor to Tokyo Shibaura 

Denki Kabushiki Kaisha, Kawasaki, Japan 

Filed Jul. 25, 1983, Ser. No. 516,762 
Claims priority, application Japan, Jul. 30, 1982, 57-133551 
Int. Cl.* HO3K 3/295 


US. Cl. 307—290 17 Claims 











1. A Schmitt trigger circuit having lower and higher thresh- 
old voltages, comprising: 

first and second power supply terminals between which an 
operating voltage is applied; 

first MOS inverter means including a complementary chan- 
nel conductivity pair of first and second MOS transistors 
each having a drain, a source and a gate, said first and 
second MOS transistors having their gates connected 
together to receive an input voltage signal, and their 
sources connected to said first and second power supply 
terminals, respectively, and circuit means connected be- 
tween the drains of said first and second MOS transistors 
for transmitting a potential variation at the drain of one of 
said first and second MOS transistors, which potential 
variation is caused by a voltage variation of said input 
voltage signal, to the drain of the other transistor after a 
delay; 
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second MOS inverter means responsive to said first MOS 
inverter means; and 

feedback circuit means responsive to said second MOS 
inverter for suppressing the potential variation at the drain 
of at least one of said first and second MOS transistors of 
said first MOS inverter means until said input voltage 
signal becomes lower than said lower threshold voltage or 
higher than said higher threshold voltage of said Schmitt 
trigger circuit; and 

output means coupled to said feedback circuit means for 
providing an output voltage signal of said Schmitt trigger 
circuit. 


4,563,595 
CMOS SCHMITT TRIGGER CIRCUIT FOR TTL LOGIC 
LEVELS 
Bidyut K. Bose, Berkeley, Calif., assign« 
ductor Corporation, Santa Clara, Cai. 
Filed Oct. 27, 1983, Ser. No. 546,140 
Int. Cl.* HO3K 3/295 


‘9 National Semicon- 


1. Ina CMOS inverter gate connectable to a source of oper- 
ating power and configured to produce a hysteresis response to 
an input signal about a predetermined TTL reference voltage 
input level of about 1.4 volts, said hysteresis response having a 
low to high logic voltage transition that is below a prescribed 
logic high state of about 2 volts and a high to low logic voltage 
transition that is above a prescribed logic low state of about 0.8 
volt thereby to create a Schmitt trigger circuit function, the 
improvement comprising: 

a power source regulator connected between said inverter 

gate and said source of operating power and responsive to 
a reference potential obtained from a CMOS inverter gate 
that is biased at an input potential substantially equal to 
said predetermined reference voltage input level. 


4,563,596 
PROCESS AND CIRCUIT FOR CONTROLLING THE 
BASE DRIVE OF A POWER TRANSISTOR 

Olivier L. Gosselin, Ave. de la Porte de Sévres, 75 015 Paris, and 

Maxime Dessoude, 15 Ave. Francois Begué , 93 240 Stains, 

both of France 

Filed Dec. 20, 1983, Ser. No. 563,452 
Claims priority, application France, Dec. 22, 1982, 82 21528 
Int. Cl.4 HO3K 17/06, 17/60 








9. A circuit for controlling the base drive of a power transis- 
tor having a base, a collector and an emitter, said circuit com- 
prising means for detecting the collector-emitter potential, 
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differentiating means connected to said detecting means for 
deriving the derivative of said potential, a comparator circuit 
having means for inserting in said comparator circuit upper 
and lower current limits and connected to said differentiating 
means for comparing said derivative with said upper and lower 
limits, integrating means connected to said comparator circuit 
for integrating the output signal of said comparator circuit and 
connected to said base of said power transistor for controlling 
said base with the integrated signal. 


4,563,597 
ACCURATE DEAD BAND CONTROL CIRCUIT 
Robert A. Betzold, Hennepin, Minn., assignor to Honeywell 
Inc., Minneapolis, Minn. 
Filed Nov. 22, 1982, Ser. No. 443,792 
Int. Cl.4 HO3K 5/153, 17/62; HO3F 3/45 


US. Cl. 307—360 7 Claims 


1. A circuit means having a controlled dead band voltage 
characteristic, including: a first pair of solid state current path 
means having selectable internal dissimilar current conducting 
characteristics to conduct separate currents of different magni- 
tudes with each of said path means including input control 
means; said pair of current path means adapted to be connected 
between voltage source means and current source means to 
conduct separate currents of different magnitudes through 
each of said current path means; said input control means 
adapted to be connected to error signal source means to con- 
trol current flows in said pair of solid state current path means; 
a second pair of solid state current path means having select- 
able internal dissimilar current conducting characteristics to 
conduct separate currents of different magnitudes with each of 
said second pair of current path means including input control 
means; said second pair of current path means adapted to be 
connected between said voltage source means, and said current 
source means to conduct separate currents of different magni- 
tudes through each of said second current path means; said 
second input control means adapted to be connected to said 
error signal source means to control further current flows in 
said second pair of solid state current path means; a first of said 
input control means of said first pair of current path means 
connected to a first of said input means of said second pair of 
current path means; a second of said input control means of 
said first pair of current path means connected to a second of 
said input control means of said second pair of current path 
means; and output means connected between said first and said 
second pairs of said solid state current path means wherein said 
output means provides the controlled dead band voltage char- 
acteristic. 


ELECTRICAL 


4,563,598 
LOW POWER CONSUMING DECODER CIRCUIT FOR A 
SEMICONDUCTOR MEMORY DEVICE 

Atushi Oritani, Yokohama, Japan, assignor to Fujitsu Limited, 

Kanagawa, Japan 

Filed Dec. 28, 1982, Ser. No. 453,915 
Claims priority, application Japan, Dec. 28, 1981, 56-209754 
Int. Cl.4 HO3K 19/096, 17/06 


US. Cl. 307—449 5 Claims 


1. A decoder circuit for a semiconductor memory device 
having addresses corresponding to the location of data therein, 
said decoder circuit comprising: power supply means; a logic 
circuit means comprising a NOR gate for receiving an address 
signal as the input thereto, an inverter means for receiving the 
output of said NOR gate, and an output circuit for receiving 
the output of said NOR gate and the output of said inverter 
means and for providing an output in response thereto, said 
output circuit being connected to said power supply means; a 
load means in said logic circuit means, said load means com- 
prising a first pair of first and second transistors connected in 
parallel said first and second transistors being connected to said 
power supply means; and a clock signal generating means for 
generating a clock signal in response to a variation in the 
address signal, the clock signal having a specified time dura- 
tion, said clock signal generating means being connected to 
said first transistor and said second transistor being connected 
to the output of said output circuit; wherein said first transistor 
turns ON for the specified time duration in synchronization 
with said address signal, and said second transistor turns ON 
when said logic circuit means is in a selected condition and 
turns OFF when said logic circuit means is in a non-selected 
condition. 


4,563,599 

CIRCUIT FOR ADDRESS TRANSITION DETECTION 
William J. Donoghue, Round Rock, Tex., and Glenn E. Noufer, 

Colorado Springs, Colo., assignors to Motorola, Inc., Schaum- 

burg, Ill. 

Filed Mar. 28, 1983, Ser. No. 479,788 
Int. Cl.4 HO3K 19/22, 19/08 

U.S. Cl. 307—448 


1. A circuit for detecting a transition of an address signal 

comprising: 

a pair of transistors whose conduction paths are coupled in 
series between a detection node and a first power supply 
terminal, wherein each of the first and second transistors 
of the pair has a control electrode, and wherein each 
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transistor is characterized as being conductive when a first 
logic state is present on its control electrode; 
a first capacitance coupled to the control electrode of the 
first transistor; 
a second capacitance coupled to the control electrode of 4,563,601 
the second transistor; LEVEL CONVERSION INPUT CIRCUIT 
first providing means for providing the first logic state to Michio Asano, Kokubunji, and Akira Masaki, Meguro, both of 
the control electrode of the first transistor when the Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
address signal switches to a first condition; : Filed Sep. 6, 1983, Ser. No. 529,763 
second providing means for providing the first logic state Cjgims priority, application Japan, Sep., 1982, 57-153901 
to the control electrode of the second transistor when Int. Cl.4 HO3K 19/004 I 19/017, 19/092 
the address signal switches to a second condition; US. Cl. 307—475 15 Claims 
first removing means for removing the first logic state 
from the control electrode of the first transistor when 
the address signal switches to the first condition, said 
removing occurring a predetermined time after the 
second providing means provides the first logic state to 
the control electrode of the second transistor; and 
second removing means for removing the first logic state 
from the control electrode of the second transistor when 
the address signal switches to the second condition, said 
removing occurring a predetermined time after the first 
providing means provides the first logic state to the con- 
trol electrode of the first transistor. 


ing said output signal from said output terminal of said 
input circuit. 





4,563,600 
ECL CIRCUIT HAVING A NEGATIVE FEEDBACK 
DIFFERENTIAL TRANSISTOR CIRCUIT TO INCREASE 
THE OPERATING SPEED OF THE OUTPUT CIRCUIT 
Tohru Kobayashi, Tachikawa, and Kazuo Nakamura, Koganei, 
both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Nov. 12, 1982, Ser. No. 441,180 
Claims me application Japan, Nov. 13, 1981, 56-181141 
Int. CL.* HO3K 19/086, 19/092, 19/013 


1. A level conversion circuit including: 

a first input circuit comprising at least a first MOS transistor 
having a first terminal, a second terminal and a gate termi- 
nal, and a second MOS transistor which has a channel of 
opposite conductivity type to said first MOS transistor 
and which has a first terminal, a second terminal and a 
gate terminal, wherein said gate terminal of said first MOS 
transistor is coupled to the input of said first input circuit 
for receiving an input signal, said first terminal of said first 
MOS transistor is coupled to a first voltage source, said 
second terminal of said first MOS transistor is coupled to 
said second terminal of said second MOS transistor, said 
first terminal of said second MOS transistor is coupled to 
a second voltage source, and an output of said first input 
circuit is taken out from said second terminal of said first 
MOS transistor; and 

a voltage generation circuit applying a voltage to the gate 
terminal of said second MOS transistor of said first input 
circuit, 

wherein the voltage from said voltage generation circuit 
controls the logic threshold voltage of said first input 
circuit. 











1. A semiconductor integrated circuit device comprising: 

an input terminal for receiving an input signal having a high 
voltage level and a low voltage level; 

an input circuit including a first transistor having its base 
coupled to said input terminal to receive said input signal 
through said input terminal and its collector coupled to a 4,563,602 
first power source terminal, a second transistor having an PERMANENT MAGNET TYPE STEPPING MOTOR 
emitter coupled to an emitter of said first transistor to Nagahiko Nagasaka, Iruma, Japan, assignor to Kabushiki Kai- 
perform current switching operations with said first tran- sha Yasawa Denki Kitakyushu, Japan 
sistor, a load element connected between the collector of Filed Feb. 25, 1985, Ser. No. 704,710 
sid second transistor and the first power source terminal, _ Claims priority, application Japan, Jan. 9, 1985, 60-1769 
a current source element connected between the emitters Int. Cl.4 HO2K 41/02 
of said first and second transistors and a second power US, Cl. 310—12 4 Claims 
source terminal, a bias circuit coupled to receive a collec- ; rmanen i rising 
tor output of said second transistor including means for Bor ade = ee ee : 
generating a bias voltage to be fed to the base of said sai4 rotor being made of a cylindrical laminated iron core 
second transistor, and an output terminal coupled to the = Winse outer periphery is toothed at an equal pitch and the 
collector of said second transistor, wherein said load anther of tecsat abidli ie inant 


element and said bias circuit have circuit parameters : . : x . 
which are set so that said input circuit generates an output said stator being made of a laminated iron core whose inner 


signal at said output terminal which has a high voltage 
level substantially equal to the high voltage level of said 
input signal and a low voltage level higher than the low 
voltage level of said input signal; and 

an ECL circuit coupled between the first power source 
terminal and the second power source terminal for receiv- 


periphery is formed so as to face said rotor at an air gap 
between said rotor and said stator, wherein thin plate 
permanent magnets are attached on the surface of the 
stator teeth facing said air gap, said permanent magnets 
are disposed at an equal pitch and polarized such that the 
polarities of adjacent pole pieces differ from each other, 
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a relation 
the stator 


the number of pole pieces is Ns, has 
Ns=2(Nr+Np), where Np is an integer, and 


grooves are half opened or closed and have multi-phase 2 
Np pole distributed windings. 


4,563,603 
HOLDER ARRANGEMENT FOR THE RECIPROCATING 
ROD OF ELECTROMAGNETIC RECIPROCATOR 
DEVICE 
Toshio Mikiya, 9-17, Todoroki 1-chome, Setagaya-ku, Tokyo, 


Japan 
Filed May 11, 1984, Ser. No. 609,342 
Claims priority, application Japan, May 12, 


69831[U] 
Int. Cl.4 HO2K 33/00 


1983, 58- 


1. An electromagnetic reciprocator device comprising: 

an electromagnet; 

a rod holder operatively positioned relative to said electro- 
magnet and spaced a prescribed distance apart from the 
same for swingably mounting said rod holder to move 
toward and away from said 

c'teciganditing oo hailing 0 ites tnd Sed 0 cocont.cit eal 
first end being fixed to said rod holder and extending to 
pass through the vicinity of said electromagnet and said 
second end of said rod being fixed to a diaphragm member 
which is movable in a reciprocating manner; and 

an armature fixed to said reciprocating rod in the vicinity of 
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magnet to enable said armature to enter a space between 
said pair of magnetic poles of said electromagnet; and 

a compression spring being mounted on said first end of said 
reciprocating rod which is fixed to said rod holder 
wherein said compression spring imparts a resilient biasing 
force to said reciprocating rod. 


4,563,604 
ELECTROMAGNETIC STEPPING MOTOR WITH TWO 
COUPLED ROTORS 
Mai T. Xuan, Chavannes, Switzerland, assignor to Omega SA, 
Switzerland 


Bienne, 
Filed Sep. 11, 1984, Ser. No. 649,347 
aaa priority, application Switzerland, Sep. 16, 1983, 


Int. Cl.* HO2K 37/00 


US. Cl. 310—49 R 4 Claims 


1. A single phase electromagnetic stepping motor for time- 
piece applications comprising a stator, at least one energizing 
winding mounted on core means associated with said stator, a 
pair of openings cut into the stator each exhibiting two polar 
expansions and a rotor placed in each of said openings so as to 
be subjected to flux generated by said winding, said rotors each 
being formed by a diametrally magnetized permanent magent 
and each bearing a pinion meshing with a transmission wheel 
common to both, said stator being arranged and adapted to 
subject a first of said rotors to a flux ¢) essentially opposite to 
the flux $2 applied to the second rotor when said winding is 
energized, the magnetization sense of said first rotor being 
opposite to the magnetization sense of said second rotor in such 
a manner that said rotors rotate in the same sense when sub- 


said electromagnet so as to be moved toward and away jected to fluxes of opposed senses. 


from said electromagnet; 

said electromagnet comprises a C-shaped field core pro- 
vided with a pair of magnetic poles opposite to and spaced 
a prescribed distance apart from each other; 

said rod holder being supported in a cantilever-like manner 
and constructed of a thin plate including a rectangular 
frame shape having a large width wherein said rod holder 
acts as an effective cooling fan during its swinging move- 
ment and further includes a cantilever type tongue portion 
extending into an aperture provided in a middle portion 

said reciprocating rod has a sufficient rigidity and one end 
thereof is perpendicularly fixed to said tongue portion of 
said rod holder; 

said armature being disposed outside a magnetic circuit 
formed of said field core of said electromagnet, a width of 
said armature being narrower than said prescribed dis- 
tance between said pair of magnetic poles of said electro- 


4,563,605 

DAMPING DEVICE FOR ROTARY STEPPING MOTOR 
Heinz J. Gerber, West Hartford, Conn., assignor to Gerber 

Scientific Inc., South Windsor, Conn. 

Filed Jul. 10, 1984, Ser. No. 629,280 
Int. Cl.* HO2K 37/00, 7/02 

US, Cl. 310—74 13 Claims 

1. A damping device for use with a rotary stepping motor, 
said device comprising an inertial mass having a central axis 
and a central opening concentric with said axis, an inner mem- 
ber with an opening concentric with said central axis of said 
inertial mass and adapted for attachment to the output shaft of 
a stepping motor, said inner member being located within said 
central opening of said inertial mass and being of smaller exter- 
nal diameter than the internal diameter of said central opening 
so as to define an annular space between said inertial mass and 
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said inner member, a pair of seals located respectively at oppo- 
site ends of said annular space, said pair of seals permitting 
rotary motion of said inertial mass relative to said inner mem- 
ber about said central axis and closing said opposite ends of 
said annular space to/define a closed annular chamber, and a 
plurality of rolling elements positioned in said closed annular 


chamber and providing a rolling bearing support for said iner- 
to rotate relative to said inner member about said central axis, 
and a quantity of viscous material received in said annular 
chamber and filling the space thereof not occupied by said 
rolling elements. 


4,563,606 
ELECTRIC ROTARY MACHINE WITH TOROIDAL 
WINDINGS ON AN ANNULAR STATOR CORE 
Iko Fukasawa, Hitachi, and Yuji Kumagai, Ibaraki, both of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Jul. 13, 1983, Ser. No. 513,423 
Claims priority, application Japan, Jul. 14, 1982, 57-121179 
Int. Cl.4 HO2K 3/28, 23/26 
9 Claims 


1. An electric rotary machine with a toroidal winding com- 
prising a seamless annular stator core formed by a plurality of 
annular laminations, said stator core having a number of mag- 
netic poles with slots being formed in said stator core between 
adjacent ones of said magnetic poles, a plurality of stator unit 
coils wound along respective ones of said slots in the outer 
periphery of said stator core, crossover conductor portions 
interconnecting said unit coils so that said unit coils can be 
successively wound by a single electrical conductor, and 
wherein insulation members are mounted on said stator core so 
that outer peripheral portions of said insulation members are 
wound with respective ones of said unit coils, said insulation 
members including means for retaining said crossover conduc- 
tor portions leading from said unit coils. 
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4,563,607 
RADIAL CLAMP ASSEMBLY FOR DYNAMOELECTRIC 
MACHINE STATOR COIL END TURNS 

Glenn D. Cooper; Charles M. Rowe, both of Orlando, and Henry 
M. Holly, III, Casselberry, all of Fla., assignors to Westing- 

house Electric Corp., Pittsburgh, Pa. 

Filed May 11, 1984, Ser. No. 609,254 
Int. Cl.* HO2K 3/46 

3 Claims 


1. A dynamoelectric machine comprising: 

a stator core with slots therein and top and bottom coils 
contained in each of said slots and extending from the end 
of said core; 

a radial clamp securing a pair of adjacent top coils together 
with a pair of bottom coils and comprising a top support 
block radially inside said pair of top coils and a bottom 
support block radially outside said pair of bottom coils, 
each of said support blocks having a central aperture, said 
apertures being on a substantially radial line in relation to 
the axis of the machine; 

a radially extending, cured and pretensioned loop of resin 
impregnated banding material running through said cen- 
tral apertures of said blocks; 

a transverse pin respectively on each of said support blocks, 
an end of said loop being disposed over each of said pins 
and holding said pins in tight engagement with said blocks 
and said coils; 

said loop being twisted in a portion thereof between said 


pins; 

a shim located between one of said pins and its adjacent 
block; and springs located between the other of said pins 
and its adjacent block. 


4,563,608 
GAS FLOW STABILIZED MEGAVOLT SPARK GAP FOR 
REPETITIVE PULSES 
Robert N. Lawson; Martin W. O’Malley, and Gerald J. Roh- 
wein, all of Albuquerque, N. Mex., assignors to The United 

States of America as represented by the United States Depart- 

ment of Energy, Washington, D.C. 

Filed Nov. 8, 1982, Ser. No. 440,202 
Int. Cl.4 HO1J 17/26, 61/28 
US. Cl. 313;231.71 

1. A high voltage spark gap switch comprising: 

a housing including first an second end walls spaced apart by 
a predetermined distance; 

a hollow first electrode positioned on said first end wall, said 
electrode having a first outer surface and a first annular 
opening; 

means for supplying gas to said housing through said first 
annular opening, said means including a gas inlet conduit 
and a nozzle, said nozzle having a tip located a predeter- 
mined distance inwardly from said first outer surface; a 
second electrode positioned on said second end wall and 
spaced from said first electrode by a predetermined gap, 
said second electrode having a second surface defining a 
second annular opening operatively aligned with said first 
annular opening for receiving gas from said first annular 
opening; 


6 Claims 
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means for pumping the gas flowing within said housing; 

means for recirculating a portion of the pumped gas flow 
through said housing, said flow being entrained by the gas 
from said first annular opening in cylindrical flow pat- 
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terns, the flow patterns passing over each of said first and 
second surfaces; and 

means for exhausting the remaining portion of said pumped 
gas flow. 


4,563,609 
DIRECTLY-HEATED CATHODES 
Guy Clerc, Thonon; Pierre Gerlach, and Roger Hoét, both of 
Thonon-les-Bains, all of France, assignors to Thomson-CSF, 
Paris, France 
Filed Aug. 18, 1983, Ser. No. 524,234 
Claims priority, application France, Aug. 31, 1982, 82 14894 
Int. Cl.4 A47B 88/00 
US. Cl. 313—343 12 Claims 


1. A directly heated cathode for electron tubes comprising: 

a rod for connection to a voltage source; 

a tube for connection to the voltage source; 

a first electrically conductive plate connected to said rod; 

a second electrically conductive plate connected to said tube 
whereby the voltage source establishes a potertial differ- 
ence between said plates; 

a sleeve means for forming an emissive portion of the cath- 
ode, said sleeve means including a plurality of crossed 
wires which have thermal expansion coefficients different 
from the thermal expansion coefficients of said first and 
second plates; 

first means electrically connecting the crossed wires of said 
sleeve means to said first plate; and 

bellows means electrically and movably connecting the 
crossed wires of said sleeve to said second plate, said 
bellows means including flexing means which permits the 
crossed wires to move with respect to said second plate to 
compensate for a difference in thermally induced defor- 
mation between the sleeve wires and said second plate, 
said flexing means including a pair of annular elements 
fixed together at an inner edge of each element, each 
element being shaped to diverge away from the other 
element to define a V-shape so the outer ends of said 
annular elements are spaced apart axially of said sleeve 
means, one of said element outer ends being fixed to said 
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second plate and the other element outer end being fixed 
to the wires of said sleeve means, said diverging elements 
being flexible toward and away from each other axially of 
said sleeve means. 


4,563,610 
DEVICE FOR GENERATING NEGATIVE-ION BEAMS BY 
ALKALINE METAL ION SPUTTERING 

Toshinori Takagi, Nagaokakyo; Junzo Ishikawa, Mukou, and 

Koji Matsuda, Kusatsu, all of Japan, assignors to Nissin-High 

Voltage Co., Ltd., Kyoto, Japan 

Filed Mar. 23, 1983, Ser. No. 477,971 
Claims priority, Japan, Dec. 20, 1982, 57-223221 
Int. Cl.* HO1J 27/22, 49/14; HOSH 1/24 

US. Cl. 313—362.1 


1. A negative ion source comprising means for discharging 
neutral alkaline metal particles together with alkaline metal ion 
particles; an electrode for generating negative ions which 
serves as an extraction electrode for extracting said alkaline 
metal ion particles and as a target for being bombarded with 
said alkaline metal ion particles and which is provided with 
means for holding negation-ion seed material in the portion 
bombarded with said alkaline metal ion particles and with an 
aperture for permitting negative-ion particles to exit; and a 
negative-ion extraction electrode for said negative ions. 


4,563,611 
IMAGE PICK-UP TUBE TARGET 
Yasuhiko Nonaka; Eisuke Inoue, both of Mobara; Keiichi 
Shidara, Tama, and Kenkichi Tanioka, Tokyo, all of Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 319,795, Nov. 9, 1981, 
abandoned. This application Nov. 2, 1983, Ser. No. 548,022 
Claims priority, application Japan, Nov. 10, 1980, 55-157084 
Int. Cl.4 HO1J 31/26 


US. Cl. 313—366 4 Claims 


HIGH-LIGHT 
STICKING 


HIGH- LIGHT 
AFTER IMAGE 


HIGH~LIGHT AFTER IMAGE (SEC) 
HIGH-LIGHT STICKING (%) 


40 
LIF DOPED REGION IN ® LAYER (%) 


60 80 


1. In a photoconductive image pick-up tube target compris- 
ing an N-type conductive film formed on a transparent sub- 
strate, and a P-type photoconductive film in rectifying contact 
with said N-type conductive film and having a plurality of 
layers, each containing Se and As and one containing Te as 
sensitizers, said P-type photoconductive film being doped with 
fluoride as an impurity, the improvement wherein the doping 
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of said p-type photoconductive film with fluoride is effected 
from the light incident end surface of said film in the direction 
of the thickness of said film continuously and at a substantially 
uniform concentration lying within a range of from 0.1 to 3.0% 
by weight to a depth which is 10 to 50% of the thickness of the 
Te-containing layer. 


4,563,612 

CATHODE-RAY TUBE HAVING ANTISTATIC SILICATE 

GLARE-REDUCING COATING 
Samuel B. Deal, Manheim Township, Lancaster County; Donald 
W. Bartch, Hellam Township, York County, and Steven C. 
Forberger, Manheim Township, Lancaster County, all of Pa., 

assignors to RCA Corporation, Princeton, N.J. 

Filed Jun. 25, 1984, Ser. No. 624,371 

Int. Cl.* HO1J 31/00 


US. Cl, 313—478 11 Claims 


1. A cathode-ray tube comprising a glass viewing window 
having, on its external viewing surface, an antistatic, glare- 
reducing image-transmitting coating, said coating having a 


rough surface for imparting said glare-reducing characteristics 
and consisting essentially of a silicate material which accumu- 
lates static charge during the operation of said tube, and an 
inorganic metallic compound present in operative concentra- 
tions for imparting said antistatic characteristic to said coating. 


4,563,613 
GATED GRID STRUCTURE FOR A VACUUM 
FLUORESCENT PRINTING DEVICE 

Frank C. Genovese, Fairport; James W. Lannom, Webster, and 
Joel M. Pollack, Rochester, all of N.Y., assignors to Xerox 

Corporation, Stamford, Conn. 

Filed May 1, 1984, Ser. No. 605,729 
Int. Ci.* HO1J 1/62, 63/04 

16 Claims 
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a first series of conductive traces on an upper surface of said 
substrate aligned in columns; 

a second series of conductive traces on a botton surface of 
said substrate aligned in rows, said first and second con- 
ductive traces being printed on said substrate to control 
surface potentials along the electron trajectory, and 

a resistive coating painted over the inside surface of said 
apertures, the area surrounding each aperture and in be- 
tween said traces on said substrate to act as a voltage 
divider so that every point on the surfaces of said substrate 
is defined in voltages regardless of impinging electron 
current. 


4,563,614 
PHOTOCATHODE HAVING FIBER OPTIC FACEPLATE 
CONTAINING GLASS HAVING A LOW ANNEALING 
TEMPERATURE 
Jonathan R. Howorth, Maldon, England, assignor to English 
Electric Valve Company Limited, Chelmsford, England 
Continuation of Ser. No. 353,955, Mar. 2, 1982, abandoned. This 
application Jan. 24, 1985, Ser. No. 694,251 
Claims priority, application United Kingdom, Mar. 3, 1981, 


8106665 
Int. Cl.4 HO1S 1/78, 1/34, 40/06 


US. Cl. 313—524 8 Claims 
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1. A photocathode arrangement including a photosensitive 
electron emitter comprising a 3-5 compound semiconductor 
bonded to a fiber optic face plate consisting of core glass and 
clad glass in which the annealing temperatures of both glasses 
are not greater than about 575° C., to thereby minimize the 
formation of crystal dislocations in said emitter, and in which 
the softening temperatures of the core glass and the clad glass 
are both not less than about 680° C., and the expansion coeffici- 
ent of the core glass lies between 5 and 8 x 10—*per degree C. 


4,563,615 
ULTRA HIGH FREQUENCY RADIO ELECTRIC WAVE 
GENERATORS 
Georges Mourier, Le Port Marly, France, assignor to Thomson- 
CSF, Paris, France 
Filed Apr. 2, 1984, Ser. No. 595,993 
Claims priority, France, Apr. 6, 1983, 83 05603 
Int. Cl.4 HO1S 25/34 
USS, Cl, 315—39,3 6 Claims 


1. An ultra-high frequency wave generator which includes 


1. A control grid structure for controlling the flow of elec- an electron gun and a collector between which is to be propa- 


trons along a trajectory, comprising: 
an insulated substrate having a matrix of apertures therein; 


gated an electron beam along cycloidal paths in a transverse 
magnetic field and a resonant structure intermediate between 
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the gun and the collector to be traversed by the electron beam 
characterized in that the electron gun comprises a cathode, and 
first and second electrodes positioned opposite one another for 
defining a space therebetween for flow of the electron beam, 
said electrodes being shaped to provide a steady increase in 
said space, said cathode being positioned essentially as an 
extension of the first electrode at its end of minimum spacing 
from the second electrode. 


4,563,616 
NON-SATURATING, SELF-DRIVEN SWITCHING 
INVERTER FOR GAS DISCHARGE DEVICES 
Carlile R. Stevens, 468 El Rio Rd., Danville, Calif, 94526 
Filed Jun, 13, 1983, Ser. No. 503,766 
Int. Cl.* HOSB 37/02 


1. In a DC to AC switching inverter, the combination com- 
prising: 
an inverter transformer having a primary and a secondary 
winding; 
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a transparent faceplate member overlying said microbeads 
and said substrate member to form a thin assembled dis- 
play screen. 


4,563,618 
S-CORRECTED DEFLECTION CIRCUIT 


a pair of switching transistors connected to said secondary Peter E. Haferl, Adliswil, Switzerland, assignor to RCA Corpo- 


winding for alternately applying power to said trans- 
former primary; 

said secondary winding of said transformer to provide drive 
alternately to said switching transistors; 

resistor means for conducting the power from said second- 


ary winding of said transformer to the bases of said U.S. Cl. 315—370 


switching transistors such that they are alternatley polar- 
ized in an ON condition; 

diode means connected in parallel with each of said resistor 
means to reduce impedance for the connection of nega- 
tively polarized energy from said secondary winding of 
said transformer to as low as possible; 

means connected between the bases of said switching transis- 
tors operably coupled to connect said bases together and 
capable of conducting current in either direction; 

said means connected between the bases of said said switch- 
ing transistors consist of a saturable inductor selected to 
saturate resulting in operably coupling the two bases of 
said transistors together with a low impedance after a 
specified operating time from the first application of drive 
power to said transistors, said time to be less than the 
saturation of said inverter transformer. 


4,563,617 
FLAT PANEL TELEVISION/DISPLAY 
Allen S. Davidson, 3610 147th Pl. NE., Bellevue, Wash. 98007 
Filed Jan. 10, 1983, Ser. No. 456,817 
Int. CL.* HOSB 37/00 
US. Cl. 315—312 42 Claims 
1. A flat panel electronic display screen comprising: 
an electrically insulating substrate member; 
an array of incandescent light-emitting microbeads disposed 
over an inner surface of said substrate member; 
a plurality of row and column electrodes for selectively 
energizing said microbeads, each microbead being opera- 


ration, Princeton, N.J. 
Filed Mar. 27, 1985, Ser. No. 716,685 


Claims priority, application United Kingdom, Apr. 4, 1984, 
8408694 


Int. Cl.* HO1S 29/56 
15 Claims 


1. An S-corrected line deflection circuit, comprising: 
a line deflection winding; 
an S-shaping capacitance coupled to said line deflection 


winding; 

a trace switch coupled to said line deflection winding and 
operated at a line deflection rate for generating a trace 
current in said line deflection winding during a trace 
interval of a line deflection cycle and a retrace current 
during a retrace interval, said trace current being a gener- 
ally sawtooth current modified in accordance with the 
waveshaping provided by said S-shaping capacitance; and 

a resonant circuit tuned to generate a generally sinusoidal 
correction current during the line trace interval that has a 
period of oscillation half that of the trace interval, said 
resonant circuit being coupled to said line deflection 
winding for providing additional modification of the saw- 
tooth trace current in accordance with said correction 
current. 
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4,563,619 
ELECTRIC POWER CONVERTER CIRCUIT 

Rex M. Davis, Leicestershire, and William F. Ray, Nottingham- 
shire, both of England, assignors to Chloride Group Public 
Limited Company, London, England 

PCT No. PCT/GB82/00262, § 371 Date Apr. 6, 1983, § 102(e) 
Date Apr. 6, 1983, PCT Pub. No. WO83/00962, PCT Pub. 
Date Mar. 17, 1983 

PCT Filed Aug. 31, 1982, Ser. No. 486,954 

Claims priority, application United Kingdom, Sep. 8, 1981, 


8127137 
Int. Cl.4 HO2K 29/02 


US. Cl. 318—138 10 Claims 








1. A multi-phase switched variable reluctance motor having 
a number of phase windings each connected in series with at 
least one main thyristor across a D.C. supply, and arranged to 
be energised in sequence by pulses of energy from the supply, 
commutating means arranged to commutate the various thy- 
ristors, and timing means responsive to the current in the 
different windings, and/or in response to the angular position 
of the rotor, for providing signals to commutate and to refire 
the main thyristor of one phase winding at least once in each 
pulse of energy, and for providing signals to commutate and to 
re-fire the main thyristor of the next phase winding in the 
sequence before the final refiring and commutation of the main 
thyristor of the said one phase winding. 


4,563,620 
START-UP METHOD FOR SYNCHRONOUS MOTORS 
Fumito Komatsu, 1632-12 Nomura, Ooazo Hiroaka,, Shiojini; 
Nagand-ken, Japan 
Filed Mar. 28, 1984, Ser. No. 594,081 
Claims priority, application Japan, Apr. 6, 1983, 58-60586 
Int. Ci.4 HO2K 29/00 


US. Cl. 318—138 3 Claims 


1. In a start-up method for synchronous motors having a 
stator armature which produces magnetic poles with alternate 
polarity upon supply of single-phase AC, and a permanent- 
magnet rotor which has been magnetized in harmony with the 
magnetic poles of the stator armature, the stator armature 
being designed to allow the rotor to make a spontaneous stop 
without the pole centers of the stator armature and rotor fall- 
ing on the same axial line of rotation, the method including 
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gradually increasing the frequency of the AC supplied after 
start-up with resulting follow-up of the rotor rotation in fre- 
quency; 
the improvement comprising interrupting the start-up AC 
supplied for a certain period after the initial half-wave has 
been fed, until the angular amplitude of the rotor oscilla- 
tion which is repeated back and forth with the spontane- 
ous stop position as the center of oscillation is reduced to 
a rotational angle in the range which is closer to the spon- 
taneous stop position of rotor than to the central position 
of the magnetic pole of the stator armature, and following 
the interruption with resumption of continuous AC supply 
in the opposite direction to that of the first half-wave 
already supplied. 


4,563,621 
SPEED CONTROL CIRCUIT FOR GOLF CARTS AND 
THE LIKE 
Armistead M. Moore, Houston, Tex., assignor to Travis Elec- 
tronics, Inc., Houston, Tex. 
Continuation-in-part of Ser. No. 559,107, Dec. 7, 1983, 
abandoned. This application Oct. 29, 1984, Ser. No. 665,913 
Int. Cl.4 HO2P 1/10 


US. Cl. 318—-139 7 Claims 














1. A Speed control circuit for an electric motor driven 

vehicle such as a golf cart, comprising: 

(a) first, second and third battery sources of like potential to 
provide DC power at their output terminals; 

(b) speed control contactors with DPDT contacts con- 
nected circuitwise with the terminals, of said first, second 
and third batteries; each said speed control contactor 
operated by a solenoid coil at the individual potential of 
one said battery; a DC motor for propelling said vehicle 
and having armature and field windings of a maximum 
operating potential equal to the series connected potential 
of said batteries; 

(c) circuit means interconnecting said motor, batteries and 
speed control contactors for connecting (1) in series said 
batteries with said motor when said solenoid coils are 
de-energized, (2) in parallel said batteries with said motor 
when all said solenoid coils are energized, and (3) in se- 
ries/parallel said batteries with said motor when only 
some of said solenoid coils are energized; 

(d) a speed control pedal actuating a switch means for selec- 
tively (1) energizing all said solenoid coils for low speed 
motor operation, (2) energizing only some of said solenoid 
coils for intermediate speed motor operation, and (3) 
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de-energizing solenoid coils for high speed motor opera- 
tion; and 

(e) relay control means for activating said solenoid coils of 
said speed control contactors responsive to selected posi- 
tions of said speed control pedal and said relay control 
means providing for different battery combinations in 
series/parallel in the intermediate speed motor operation 
whereby the charge level in said batteries remains substan- 
tially uniform. 


4,563,622 
SIMPLE BRUSHLESS DC FAN MOTOR 

Clyde J. Deavers, Woodstock, and James Reffelt, Shokan, both 
of N.Y., assignors to Rotron Woodstock, N.Y. 
Continuation of Ser. No. 629,753, Jul. 12, 1984, abandoned, 
which is a continuation of Ser. No. 416,504, Sep. 10, 1982, 
abandoned. This application Jan. 10, 1985, Ser. No. 690,401 

Int. Cl.4 HO2P 7/36; HO2K 29/02 


US. Cl. 318—254 22 Claims 


1. A DC motor comprising: 

a rotor with an annular permanent magnet, the magnet 
defining magnetic segments, wherein segments of like 
polarization in the radial outward direction are spaced 
apart circumferentially about the rotor; 

a stator having an electromagnetic structure outside said 
annular magnet, proximate the periphery thereof, the 
electromagnet structure including, in a location to one 
side of the annular magnet and extending less than 180° 
around the magnet, coil means and electromagnetic flux 
conducting means in flux conducting relation to the coil 
and located to establish a magnetic field applying rota- 
tional torque to the annular magnet; 

position detecting means for commutating electrical current 
to the coil means to repeatedly produce said field and 
apply torque to succeeding segments as the rotor rotates. 


4,563,623 
MOTOR SPEED CONTROL APPARATUS 
Shigemichi Matsuka, Hitachi, Japan, assignor to Hitachi, Ltd., 
Tokyo, Japan 
Filed Aug. 17, 1983, Ser. No. 523,951 
Claims priority, application Japan, Aug. 23, 1982, 57-144726; 
Sep. 20, 1982, 57-162356 
Int. Cl.4 GOSB 5/00 
US. Cl. 318—311 4 Claims 
1. A motor speed control apparatus for use in controlling the 
speed of a motor by means of pulse signals applied to the gates 
of thyristors in a thyristor switching circuit for selectively 
applying AC current to said motor, comprising: 
speed detector means for producing a signal having a detec- 
tion value Nn) representing the measure of the speed of 
said motor in each of a succession of predetermined sam- 
pling periods; 
first calculating means for producing a signal representing 
the instantaneous speed Nr(n) which is predicted to occur 
at a predetermined time following each time a detection 
value Nn) has been obtained from said speed detector 
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means, the instantaneous speed Nr(n) being a predicted 
value based on the most current detection value Nn) and 
at least one of the detection values Ni) obtained at a prior 
point of time; and 











second calculating means for producing a speed control 
signal to be applied to a gate pulse generating circuit for 
generating a pulse signal for control of said gates of said 
thyristors on the basis of the deviation between the output 
signal of said first calculating means and an output signal 
of a speed directive apparatus. 


4,563,624 

VARIABLE SPEED REFRIGERATION COMPRESSOR 
Johnny D. Yu, Dayton, Ohio, assignor to Copeland Corporation, 

Sidney, Ohio 

Continuation-in-part of Ser. No. 347,459, Feb. 11, 1982, 
abandoned. This application Jun. 13, 1984, Ser. No. 620,117 
Int. Cl.* GOSD 23/08; H02J 9/00 

US. Cl. 318—472 











1. A refrigerant compression system comprising: 

compressor means; 

two phase motor means drivingly connected to said com- 

pressor means, said motor means including first and sec- 
ond phase stator windings; 

supply means for supplying non-two phase alternating cur- 

rent; 
conversion means for converting said non-two phase alter- 
nating current to two phase alternating current; and 

alternate power supply means operative to connect said two 
phase motor means directly to said supply means and to 
interconnect the stator windings of said two phase motor 
so as to enable said motor to operate directly from said 
supply means in response to a failure of said conversion 
means whereby said motor means may continue to drive 
said compressor means. 

6. An improved two phase motor providing reduced har- 
monic distortion and having a stator assembly and a rotor 
rotatably supported within said stator assembly, said stator 
assembly being operative to generate a rotating magnetic field 
for rotatably driving said rotor, said stator assembly compris- 
ing a plurality of laminations and first and second phase wind- 
ings disposed within slots provided in said laminations, each of 
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said first and second phase windings including at least two 
poles with each pole being defined by a plurality of coils each 
consisting of a predetermined number of turns of an electrical 
conductor and spanning a ined number of said slots, 
the improvement wherein the number of coils per pole, the 
number of slots spanned by each pole and by respective coils 
defining each of said poles and the number of said turns are 
selected such that 


wherein 
A,x=the number of conductor turns for each coil x 
B,=the number of slots spannd by each coil x 
C=the number of slots for each pole 
D=the total number of turns per pole 

and N is equal to the harmonic level to be eliminated. 


4,563,625 
AUTOMATIC DOOR CONTROL SYSTEM 
Henning N. Kornbrekke, Burlington, and Leon Boiucaner, Far- 
mington, both of Conn., assignors to The Stanley Works, New 
Britain, Conn. 
Filed May 17, 1984, Ser. No. 611,479 
Int. Cl.4 GOSB 19/28 


US. Ci, 318—603 22 Claims 





1. An automatic sliding door system of a type wherein at 
least one door is moved along a linear path between closed and 
opened positions by means of the rotary drive of an electric 
motor, said system comprising: 
sliding door means movable between closed and opened posi- 
tions; 
motor means to produce bidirectional multispeed rotary drive 
for drivably moving said sliding door means; 

motor control means to control the direction and speed of said 
motor means and produce dynamic braking therein compris- 
ing circuitry including a pulse width modulator to control 
the speed of the motor means and a braking resistor for 
effecting dynamic braking of the motor means 

position means responsive to the rotary drive of the motor 
means to translate the rotary drive into a linear position scale 
and determine the direction of movement of the rotary drive 
and to produce position signals indicative thereof; 

sensor means to detect an activating event and produce an 
operate signal indicative thereof; and 

motion control means responsive to said position signals and 
operate signal to sequentially control and pace the operation 
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of the motor means, said motion control means transmitting 
direction and speed signals to said motor control means. 


4,563,626 
RECHARGEABLE WIRELESS-CONTROL TOY 
Tsuneo Ohtake, Tokyo, Japan, assignor to Nikko Co., Ltd., 
Tokyo, Japan 
Filed Sep. 13, 1984, Ser. No. 650,003 


1. A rechargeable wireless control toy racer including a 
wireless transmitter, a control signal from which is received by 
a wireless receiver for controlling the toy racer, characterized 
in that the toy racer contains a battery as a power source and 
is provided with a recharging connector terminal therefor, and 
that the wireless transmitter is provided with another recharg- 
ing connector terminal to be connected to another power 
source and connectable to the first-said recharging connector 
terminal of the toy racer. 


4,563,627 
SWITCHING SYSTEM FOR HIGH VOLTAGE BATTERY 
PACK 
John M. Orban, Santa Monica, Calif., assignor to Vivitar Corpo- 
ration, Santa Monica, Calif. 
Filed Jun. 13, 1984, Ser. No. 620,027 
Int. Cl.4 HO2J 7/00 
US. Cl. 320—19 


5. A high voltage rechargeable battery pack for providing a 
relatively high voltage output for electronic devices such as 
electronic flash units and wherein the battery pack is engaged 
with the power unit when in use comprising 

battery converter circuit means for stepping up a relatively 

low battery voltage and providing a high voltage across 
first and second electrical conductors, 

first terminal means connected to one of said conductors for 

providing an electrical output terminal for said pack, 
second terminal means connected to the second of said 
conductors for providing a second output terminal of said 
pack, said first and second terminal means serving to 
provide a high voltage to electrical terminals of a power 
unit when the battery pack is engaged with the power 
unit, said second terminal means comprising switch means 
for connecting said second terminal means to said first 
terminal means through circuit means when said second 
terminal means is disengaged from said power unit to turn 
off said battery converter circuit means and to connect 
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said first and second terminal means through resistance 
circuit means, and 

said battery converter circuit means comprises a plurality of 
rechargeable batteries, a DC to DC converter connected 
to said batteries for stepping up the battery voltage of said 
batteries to said high voltage, and monitor circuit means 
responsive to the voltage across said first and second 
terminal means for turning on and off said converter to 
cause said converter to maintain said high voltage within 
predetermined limits, and said monitor circuit means 
being responsive to closure of said switch means to cause 
said converter to turn off. 


4,563,628 
SUPERVISION SYSTEM FOR MONITORING THE 
CONDITION OF A BATTERY AND A 
SERIES-CONNECTED FUSE 
Joseph G. Tietz, Teaneck, and John M. Wynne, Oak Ridge, both 
of N.J., assignors to Baker Industries, Inc., Parsippany, N.J. 
Continuation of Ser. No. 433,604, Oct. 12, 1982, abandoned. 
This application Aug. 24, 1984, Ser. No. 643,950 
Int. Cl.4 HO2J 7/00 
1 Claim 


J 
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1. A battery and fuse supervision system for monitoring the 
condition of a rechargeable battery and a series-connected 
protective fuse to detect whether the battery is present and 
connected, whether the battery voltage is abnormally low, and 
whether the fuse is present and is effective, wherein the battery 
and fuse are connected, via a series-connected isolating diode, 
to a load to provide backup d-c power for the load in the event 
of a failure of a primary d-c power supply which normally 
applies to the load a d-c operating voltage greater than the 
battery voltage, thereby reverse biasing the isolating diode so 
that normally no load current flows from the battery, said 
supervision system comprising: 

a voltage regulator having its input connected to the pri- 
mary d-c power supply and having first and second series- 
connected output resistors across which resistors is pro- 
vided a d-c charging voltage having an amplitude exceed- 
ing a predetermined reference level; 

a sensing resistor shunt-connected across the series combina- 
tion of the fuse and the battery; 

a coupling circuit, including a series-connected isolating 
diode, for applying the d-c charging voltage from said 
voltage regulator to said sensing resistor and, through the 
fuse, to the battery to charge the battery normally to the 
charging voltage; 

a solid state switch shunt-connected across said second 
output resistor of said voltage regulator; 

means for periodically momentarily turning said solid state 
switch on to essentially short out said second output resis- 
tor in order to periodically momentarily reduce the charg- 
ing voltage to a level below the reference level so that the 
voltage across said sensing resistor, during each momen- 
tary reduction, will normally be isolated from and not 
affected by the charging voltage and will be equal to and 
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reflect the battery voltage, the time duration of each 
momentary reduction of the charging voltage being ex- 
tremely small compared to the time interval between 
successive reductions, 

wherein the voltage across said sensing resistor is relatively 
high when the charging voltage is at its normal magnitude 
and the battery is being charged and is also relatively high 
when the battery voltage is above the reference level, and 
the fuse is present and continuous, but the charging volt- 
age is at its reduced magnitude; 

and wherein the voltage across said sensing resistor is rela- 
tively low when the battery voltage is below the reference 
level, or the fuse is open or disconnected, at the same time 
that the charging voltage is at its reduced level; 

a voltage comparator for comparing the voltage across said 
sensing resistor with a reference voltage, representing the 
reference level, to determine, during each momentary 
reduction of the charging voltage, whether the sensing 
resistor voltage is relatively high, thereby indicating that 
the battery voltage is above the reference level and that 
the fuse is connected and is continuous, or is relatively 
low, thereby signifying that the battery voltage is below 
the reference level or that the fuse is discontinuous or is 
disconnected; 

and indicator means, controlled by said voltage comparator, 
for providing a trouble indication when the sensing resis- 
tor voltage is relatively low. 


4,563,629 

BATTERY RECHARGING CIRCUIT WITH INDICATOR 
MEANS 

R. Steven Keiper, Raleigh, N.C., assignor to Black & Decker 

Inc., Newark, Del. 
Filed Sep. 13, 1983, Ser. No. 531,632 
Int. Cl.4* HO2J 7/04 
USS. Cl. 320—48 
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1. A recharging circuit including a diode and a battery 
serially connected and coupled in parallel to a power source, 
comprising: 

first means connected across said power source for indicat- 

ing the presence of a charging current delivered by the 
power source; 

second means connected between said power source and the 

junction of said diode with said battery for indicating the 
presence of a discharge current delivered by said battery; 
and 

a transistor coupled across said power source and to said 

second indicating means, said transistor being biased on by 
said charging current to prevent energization of said sec- 
ond indicating means and being off in the absence of said 
current to permit energization of said second indicating 
means by said discharge current. 
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4,563,630 
METHOD OF GOVERNING A GENERATOR AND/OR 
APPARATUS FOR GOVERNING A GENERATOR 
Jack L. Woodward, and John T. Boys, both of Auckland, New 
Zealand, assignors to University of Auckland, Auckland, New 
Zealand 


Filed Dec. 22, 1983, Ser. No. 564,512 
Claims priority, application New Zealand, Dec. 22, 1982, 
202894 


Int. CL.* HO2P 9/00 
6 Claims 














1. Apparatus for governing a generator having an alternat- 
ing output voltage comprising a plurality of dump loads elec- 
trically associated or associable with the electrical output of 
said generator measurement means to measure the alternating 
output voltage frequency, detection means to detect a change 
in the measured output voltage frequency of said generator, 
switching means to, in use, switch one or more said dump loads 
into or out of association with said generator in response to 
said detected frequency change so as to vary said alternating 
output voltage frequency so as to substantially compensate for 
said detected frequency change, and damping means to damp 
the rate at which said alternating output voltage frequency 
occurs and 

wherein said measurement means comprises a band-pass 

filter to receive incoming signals, a pulse generator to 
generate count pulses and a counter to count said count 
pulses for a period determined by the frequency of said 
incoming signals passed by said band-pass filter. 


4,563,631 
VOLTAGE REGULATOR FOR CHARGING GENERATOR 
Keiichi Mashino; Keigo Naoi, both of Katsuta, and Kunio 
Kobayashi, Takasaki, all of Japan, assignors to Hitachi, Ltd. 
and Hitachi Automotive Eng. Co., Ltd., both of Tokyo, Japan 
Filed Feb. 10, 1984, Ser. No. 578,975 
Claims priority, application Japan, Feb. 10, 1983, 58-19808 
Int. Cl.4 HO2J 7/14 

9 Claims 














1. A voltage regulator for a charging generator comprising: 

an a.c. generator having an armature coil and a field coil; 

a rectifier for converting the a.c. output of said a.c. genera- 
tor to a d.c.; 

a battery connected to the output of said rectifier and receiv- 
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ing, and charged by, the power supplied from said a.c. 
generator; 

comparison means for comparing the battery voltage with a 
reference voltage; 

a power transistor controlled by the output of said compari- 
son means and controlling a current flowing through said 
field coil; 

a voltage divider connected to a constant voltage source and 
constructed in such a manner that the divided voltage 
thereof becomes said reference voltage; 

a plurality of switching means connected in parallel with a 
part of said voltage divider and forming a bypass circuit to 
bypass predetermined portions of said voltage divider 
when they are conductive; and 

conduction control means for controlling the conduction of 
said switching means in accordance with an ambient tem- 
perature by controlling said switching means to form 
predetermined bypass paths to bypass predetermined 
portions of said voltage divider in accordance with said 
ambient temperature to provide a predetermined change 
in said reference voltage between a maximum value which 
occurs when all of said switching means are non-conduc- 
tive and a minimum value which occurs when all of said 
switching means are conductive. 


4,563,632 
MONOLITHICALLY INTEGRATABLE 
CONSTANT-CURRENT GENERATING CIRCUIT WITH 
LOW SUPPLY VOLTAGE 

Sergio Palara, Bareggio, and Bruno Murari, Monza, both of 

Italy, assignors to SGS-ATES Componenti Elettronici SpA, 

Milan, Italy 

Filed Sep. 21, 1983, Ser. No. 534,146 
Claims priority, application Italy, Sep. 30, 1982, 23522 A/82 
Int. Cl.* GOSF 3/20 

US. Cl. 323—316 


1. A monolithically integratable constant-current generating 
circuit for use with a low supply voltage and having a first and 
a second terminal which are connected to first and second 
poles of a supply voltage generator and having a least one 
output terminal to which a user circuit can be connected, said 
constant current circuit comprising: 

a current-generating circuit means having a control terminal 
and a first terminal and a second terminal, the magnitudes 
of output currents from said first and said second terminals 
being bound by a constant proportionality ratio; 

a current-mirror circuit means having an input branch con- 
nected to said first terminal of said current-generating 
circuit means, and having an output branch, said current- 
mirror circuit means having a current gain which is vari- 
able with respect to its current level, an output terminal of 
said current-mirror being coupled to at least one of said 
terminals of said current-generating circuit means; 
wherein said constant-current generating circuit com- 
prises a current-comparator and amplifier circuit means, 
having a first input terminal and a second input terminal of 
said current-generating circuit means and to said output 
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branch of said current-mirror circuit means, and having an 
output terminal which is connected to said control termi- 
nal of said current-generating circuit means; 

wherein said current-generating circuit means comprises a 
first transistor and a second transistor, each having a first 
type of conductivity and each having a first terminal and 
a second terminal and a control terminal, said first termi- 
nals of said first and second transistors being connected to 
said first pole of said supply voltage generator, said sec- 
ond terminal of said first transistor and said second termi- 
nal of said second transistor respectively comprising said 
first and second output terminals of said current-generat- 
ing circuit means, said control terminal of said first transis- 
tor being connected to said control terminal of said second 
transistor said connection of said control terminals form- 
ing said control terminal of said current-generating circuit 
means; wherein said current-mirror circuit means com- 
prises a third transistor and a fourth transistor, each hav- 
ing a second type of conductivity which is opposite to said 
first type of conductivity and each having a first terminal 
and a second terminal and a control terminal, said first 
terminal of said third transistor being connected by means 
of a resistance to said second pole of said supply voltage 
generator to which said first terminal of said fourth tran- 
sistor is also connected, said control terminal of said 
fourth transistor being connected to said control terminal 
of said third transistor which is connected to said second 
terminal of said same third transistor, said connection 
between said control terminal and said second terminal of 
said third transistor forming said input branch of said 
current-mirror circuit means, and said output branch of 
said current-mirror means is formed by said second termi- 
nal of said fourth transistor; and wherein said current- 
comparator and amplifier circuit means comprises a com- 
parator node connected to said second input terminal of 
said current-generating circuit means and to said output 
branch of said current-mirror circuits means, and a fifth 
transistor having a first terminal coupled to said second 
pole of said supply voltage generator, and having a second 
terminal connected to said control terminal of said cur- 
rent-generating circuit means and a control terminal con- 
nected to said comparator node. 


4,563,633 
APPARATUS FOR SENSING OPENINGS IN SHEET 
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being proportional to the size and number of said openings 
sensed at a particular instant, and 

(b) means for generating a second signal in the event that 
said first signal deviates from a predetermined signal pat- 
tern or value. 


4,563,634 
MEASURING AND LINEARI7'NG CIRCUIT DEVICE 
FOR A CAPACITIVE PRiMARY ELEMENT 

Erhard Lehle, Muehlheim, Fed. Rep. of Germany, assignor to 

Honeywell GmbH, Fed. Rep. of Germany 

Filed Sep. 14, 1983, Ser. No. 531,972 

Claims priority, application Fed. Rep. of Germany, Oct. 18, 

1982, 3238507 
Int. Cl.* GOIR 27/26 

US. Cl. 324—61 R 4 Claims 


1. A circuit arrangement for linearizing a capacitive measur- 
ing sensor comprising: 

a capacitive measuring sensor; 

a reference capacitor; 

multivibrator means having first and second switching 
means, first cross coupling means including said reference 
capacitor for connecting an output of said second switch- 
ing means to an input of said first switching means, and 
second cross coupling means including said capacitive 
measuring sensor for connecting an output of said first 
switching means to an input of said second switching 
means; and, 

difference sensing means having a first input connected to 


Ken R. Johnson, Granville, and Paul S. Sanik, Westerville, both the output of said first switching means and a second input 
of Ohio, assignors to Owens-Corning Fiberglas Corporation, connected to an output of said second switching means, 
Toledo, Ohio said difference means providing an output which is an 

Filed May 11, 1983, Ser. No. 493,540 average of output signals from said first and second 
Int. Cl.* GOIR 31/12 switching means of said multivibrator means. 
US. Cl. 324—54 S50 Saee ee 


4,563,635 
MOISTURE MEASURING METHOD AND APPARATUS 
Delmer W. Wagner, and Edward D. Wagner, both of 392 Pine 
Grove Rd., R.R., Rogue River, Oreg. 97537 
Filed May 16, 1983, Ser. No. 494,953 
Int. Cl.4 GO1IR 27/26 
US. Cl. 324—61 R 


1. An apparatus for sensing openings in a sheet comprising: 

(a) two continuous, electrically conducting surfaces located 
in an electrical circuit and disposed on opposite sides of 
and in contact with said sheet, means for urging at least , : : 
one of said surfaces toward the other said surface, at least | 1- The method of measuring the moisture content of material 
one of said surfaces being sufficiently elastic to extend COmprising: Tephs 
through said openings in said sheet to make electrical passing a radio frequency signal across a region wherein said 
contact with the other said surface thereby completing material is to be received and ascertaining the magnitude 
said electrical circuit and generating an electrical first of the signal thus coupled, 
signal, the instantaneous strength of each said first signal passing said material through said region, 
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shunting away a portion of said signal in a direction along 
said material in accordance with the moisture contained 
therein, 

and ascertaining the change in the signal coupled across said 
region to determine the extent of said moisture. 


4,563,636 
CONNECTION VERIFICATION BETWEEN CIRCUIT 
BOARD AND CIRCUIT TESTER 
Matthew L. Snook; John E. McDermid, and William J. Nicolay, 
all of Loveland, Colo., assignors to Hewlett-Packard Com- 
pany, Palo Alto, Calif. 
Filed Dec. 12, 1983, Ser. No. 560,474 
Int. Cl.4 GOIR 19/00 
US. Cl. 324—66 


10. 


1. A method of verifying electrical coupling between a first 
contact point on a circuit board, and a connection pin on 
another device, the method comprising: 

temporarily coupling a first electrical voltage to a plurality 

of contact points the plurality of contact points including 
the first contact point; 

detecting a second electrical voltage on the connection pin; 

and, 

storing a third electrical voltage, wherein the value of the 

third electrical voltage varies depending on whether the 
second electrical voltage equals the first electrical voltage. 


4,563,637 
SYSTEM FOR MEASURING AMPLITUDE OF 
NOISE-CONTAMINATED PERIODIC SIGNAL 
Marco De Bortoli, Turin; Adler Tofanelli, Collegno, and Luigi 
Varetto, San Mauro Torinese, all of Italy, assignors to Cselt 
Centro Studi e Laboratori Telecomunicazioni S.p.A., Turin, 


Italy 
Filed Jul. 19, 1983, Ser. No. 515,352 


Claims priority, application Italy, Jul. 19, 1982, 67919 A/82 
Int. CL.* GOIR 23/16 


7. A system for measuring the amplitude of a periodic signal 
of generally known frequency and unknown phase arriving 


from a remote source in the presence of a substantial noise 


level, comprising: 
input means arranged to receive the arriving signal; 
sampling means connected to said input means; 
timing means controlling said sampling means for periodi- 
cally extracting pairs of consecutive samples from respec- 


tive cycles of the arriving signal, each pair consisting of a 


OFFICIAL GAZETTE 


JANUARY 7, 1986 


first and a second sample offset from each other by a 
quarter-cycle; 

first accumulating means connected to said sampling means 
and controlled by said timing means for integrating N 
consecutive occurrences of said first sample into a first 
algebraic sum, N being an integer greater than 1; 

second accumulating means connected to said sampling 
means and controlled by said timing means for integrating 
N consecutive occurrences of said second sample into a 
second algebraic sum; 

comparison means connected to said first and second accu- 
mulating means for modifying the operation of said timing 
means after every N occurrences of said pairs to shift the 
instants of extraction of said samples within a cycle, by a 
corrective phase increment, in one sense upon said alge- 
braic sums being of the same sign and in the opposite sense 
upon said algebraic sums being of different signs to make 
the occurrences of said first and second samples more 
nearly coincident with a peak and a zero crossing of the 
arriving signal, respectively; and 

indicator means connected to said first accumulating means 
for deriving a measure of the amplitude of the arriving 
signal from said first algebraic sum upon substantial disap- 
pearance of said second algebraic sum. 


4,563,638 
TIME SELECTIVE FREQUENCY DETECTION BY TIME 
SELECTIVE CHANNEL TO CHANNEL ENERGY 
COMPARISON 
Robert H. Dunn, Thousand Oaks, Calif., assignor to Eaton 
Corporation, Cleveland, Ohio 
Filed Jun. 27, 1983, Ser. No. 508,320 
Int. Cl.4 GOIR 23/16 
US. Cl. 324—77 R 


1. A method of determining the frequency of a narrow band 
signal received at the input of a wideband receiver comprising 
the steps of: 

(a) detecting the energy levels within the narrow band chan- 

nels connected to receive said narrow band signals; 

(b) comparing the energy levels between said narrow band 
channels to produce a plurality of signals, each of said 
plurality of signals having a distinct amplitude verses 
frequency characteristic and being indicative of the en- 
ergy difference between said channels at the received 
signal frequency; 

(c) comparing the amplitudes of said plurality of signals to 
produce second logic signals indicative of the said re- 
ceived signal frequency, 

(d) comparing the said energy levels in said narrow band 
channels with adjacent channels adjacent said respective 
ones of said narrow band channels and producing first 
input signals indicative of narrow band channel to respec- 
tive adjacent channel energy differences, 

(e) establishing channel to channel logic ratios (CCR’s) in a 
logic tree indicative of expected energy level differences 
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between said narrow band channels and respective adja- 
cent channels when said narrow band signal is in its steady 
state condition; 

(f) comparing said first input signals with said CCR’s to 
produce logic signals identifying said first input signals 
which exceed said CRR’s; 

(g) responsive to said logic signals producing a first logic 
signal indicative of the channel location and frequency of 
said received narrow band signal; and 

(h) combining said first logic signal with said second logic 
signal to produce a third logic signal indicative of the 
narrow band frequency location of the signal received at 
the input of the said wideband receiver when the narrow 
band received signal is at its steady state condition. 


4,563,639 
TEMPERATURE AND/OR ELECTRICAL INTENSITY 
MEASURING APPARATUS BASED ON THE FARADAY 
EFFECT 
Daniel Langeac, Grenoble, France, assignor to Commissariat a 
lEnergie Atomique, Paris, France 
Filed Oct. 18, 1983, Ser. No. 542,971 
Claims priority, application France, Oct. 28, 1982, 82 18102 
Int. Cl.* GOIR 15/07; GO1K 1/00, 13/00 


US. Cl. 324—96 1 Claim 


1. An apparatus for measuring the temperature in the vicin- 
ity of an electrical conductor, and/or the amount of electrical 
current through such conductor, said measuring being based 
on the Faraday effect using magneto-optical means, said appa- 
ratus comprising a probe constituted by an optical fibre wound 
in the general form of a solenoid, said conductor lying along 
the longitudinal axis of the solenoid, and two optical fibre 
strands connecting respective ends of the probe to an inlet 
coupled to a polarized light source and an outlet coupled to 
first computer means for measuring the rotation angle of the 
polarizaton plane of the light between its entrance into the inlet 
optical fibre strand and its exit from the outlet optical fibre 
strand, the optical fibre portion constituting the probe being 
twisted about its longitudinal axis in a single random direction, 
the said two optical fibre strands connected to the probe being 
twisted in opposite directions relative to each other, the num- 
ber of twisting turns to the right of one of the said two strands 
being equal to the number of twisting turns to the left of the 
other of said two strands, said apparatus further comprising, at 
the outlet end of said outlet optical fibre strand, a semi-trans- 
parent plate on the outlet face of the said outlet fibre strand 
able to reflect along a return path back into the outlet strand at 
least part of the light beam towrds the inlet face of the inlet 
strand, said apparatus further including at said inlet face an- 
other semi- it plate, inclined by 45° to the incident 
light beam, and able to direct part of the return path light beam 
towards second computer means for measuring the rotation 
angle of the polarization plane of the light from its entrance 
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into the system, and third computer means connected to said 
first and second computer means for generating at its output an 
expression indicative of the current flow through said conduc- 
tor and/or the temperature in the vicinity thereof. 


4,563,640 
FIXED PROBE BOARD 
Yoshiei Hasegawa, 7-9, Wakamatsu 6-chome, Sagamihara-shi, 
Kanagawa-ken, Japan 
Filed May 3, 1982, Ser. No. 374,521 
Claims priority, application Japan, Jun. 3, 1981, 56-86167 
Int. Cl.4 GOIR 1/06, 31/02 


US. Cl, 324—158 P 8 Claims 
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1. A fixed probe board for testing semi-conductor wafer 
chips which comprises: 

a probe support base having four mutually tapered probe 
support surfaces arranged around a center point; and 

a multiplicity of probes having forward contact tips, all of 
said probes being radially supported around said center 
point on said probe support surfaces with said forward 
contact tips lying in a common plane and forming a quad- 
trilateral shape, said four probe support surfaces being 
joined to one another along lines corresponding to exten- 
sions of two diagonal lines of said quadrilateral shape, the 
inner circumference of each probe support surface being 
arcuate so as to be substantially equally distanced from a 
corresponding side of said quadrilateral shape wherein the 
length of the inner ends of all of said probes from said 
inner circumference to said contact tips are substantially 
equal, said probe support surfaces having the same acute 
angle relative to said common plane. 


4,563,641 
RADIATION UPSET THRESHOLD DETECTOR 
APPARATUS 
Edmund J. Vitek, Glen Burnie; Robert O. Cherney, Ellicott 
City, both of Md., and Robert F. Snyder, Jr., Shrewsbury, Pa., 
assignors to The United States of America as represented by 
the Secretary of the Air Force, Washington, D.C. 
Filed Nov. 9, 1983, Ser. No. 550,286 
Int. Cl.4 GOIR 31/02, 19/16 
US. Cl. 324—158 R 7 Claims 
1. A radiation upset threshold detector apparatus comprising 
in combination: 
an input terminal to receive a voltage signal, said voltage 
signal containing radiation induced photo currents, 
means for setting a threshold level. said threshold level 
setting means being variable, said threshold level setting 
means providing an upset threshold voltage, 
means for adding and subtracting said voltage signal and said 
upset threshold voltage, said adding and subtracting 
means providing a sum and difference signal, 
means for comparing said voltage signal with said sum and 
difference signal, said comparing means compares said 
voltage signal with said sum and difference signal to pro- 
vide a first and second compare signal, and 
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latching flip-flop means connected to said comparing means 
to receive said first and second compare signal, said latch- 
ing flip-flop means providing a first and second control 
signal, said latching flip-flop means providing either said 


first or said second control signal in response to the state 
of said first and second compare signal, said first control 
signal indicating a low to high radiation upset level, said 
second control signal indicating a high to low radiation 
upset level. 


4,563,642 
APPARATUS FOR NONDESTRUCTIVELY MEASURING 
CHARACTERISTICS OF A SEMICONDUCTOR WAFER 
WITH A JUNCTION 
Chusuke Munakata, Nishitama, and Noriaki Honma, Hachiojji, 
both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Oct. 5, 1982, Ser. No. 432,805 
Claims priority, application Japan, Oct. 9, 1981, 56- 
149490[U]; May 26, 1982, 57-87944 
Int. Cl.* GOIR 31/26 


US. Cl. 324—158 D 6 Claims 


1. An apparatus for nondestructively measuring at least one 
predetermined characteristic of a semiconductor wafer having 
a junction, comprising: 

means for generating a photo beam modulated by a modula- 

tion signal; 

electrodes disposed so as to oppose each other with a gap 

into which a semiconductor wafer having a junction can 
be inserted; 

at least one of said electrodes being transparent to said photo 

beam and being disposed so as to form capacitance cou- 
pling with said semiconductor wafer; 

means for radiating said photo beam to said semiconductor 

wafer through said transparent electrode; 

means for taking out a photovoltage generated on said semi- 

conductor wafer through both of said electrodes as an 
electric signal; and 

means for determining a particular angular frequency of said 

modulation signal providing specific decay of the ampli- 
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tude of said electric signal and calculating a value for said 
predetermined characteristic of said semiconductor wafer 
from said particular angular frequency, 

wherein said predetermined characteristic includes at least 
one of a cut-off frequency and a carrier lifetime of said 
semiconductor wafer 


4,563,643 
EDDY CURRENT PROXIMITY SENSOR FOR USE IN A 
HOSTILE TURBINE ENVIRONMENT 
Walter C. Leschek, Monroeville, and Robert C. Miller, Penn 
Hills, both of Pa., assignors to Westinghouse Electric Corp., 
Pittsburgh, Pa. 
Filed Jul. 30, 1982, Ser. No. 403,431 
Int. Cl.4 G01B 7/14; HO1F 27/02 
11 Claims 


1. A proximity sensor comprising: 

(a) a hollow non-metallic housing having a central axis and 
having a front face and a cylindrical side wall integral 
with said front face and terminating in a flanged base; 

(b) a non-metallic coil support positioned within said hous- 
ing; 

(c) coil means wound on said coil support; 

(d) a base support member having a circumferential flange 
portion and a hollow stem portion; 

(e) a retaining ring having a shoulder portion sealed to said 
flanged base of said housing and having a flange portion 
sealed to said flange portion of said base support member; 
and 

(f) a multiwire electrical cable extending through said stem 
portion of said base support member and electrically con- 
nected with said coil means; 

(g) a protective tube lying along an axis and having one end 
positioned within said hollow stem portion of said base 
support member; 

(h) said electric cable being positioned within said tube; 

(i) said tube axis being offset from said housing central axis. 


4,563,644 
DEVICE FOR DETECTING METALLIC OBJECTS IN A 
FLOW OF NON-METALLIC MATERIAL 
Bo Lenander, and Lennart Thegel, both of Viisteris, Sweden, 
assignors to Asea Aktiebolag, Viisteras, Sweden 
Filed Mar. 30, 1983, Ser. No. 480,281 
Claims priority, application Sweden, Apr. 1, 1982, 8202094 
Int. Cl.4 GOIN 27/74; GOIR 33/12 
USS. Cl. 324—232 12 Claims 
1. A device for detecting the presence of metallic objects in 
a flow of non-metallic material, comprising: 
a scanning coil located in said flow and including a primary 
coil and a secondary coil; 
at least first and second current sources for providing at least 
first and second alternating currents at different frequen- 
cies to said primary coil; 
an output circuit responsive to the output signals of said 
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secondary coil and providing an output when a metal 
object is sensed by said scanning coil; 

said output circuit including at least first and second means 
for respectively rectifying said output signals of said sec- 
ondary coil corresponding to each of said first and second 
alternating currents and being respectively controlled by 
said first and second alternating current sources with a 
given phase angle relative to the respective alternating 
current thereof; 
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at least first and second means for multiplying the respective 
outputs of said first and second rectifier means by respec- 
tive first and second factors, with at least one of said first 
and second factors including a term representative of the 
relationship between the respective frequencies of said 
first and second alternating currents; and 

means for deriving an output signal from the difference 
between the respective outputs of said first and second 
means for multiplying, said output signal being representa- 
tive of the presence of metallic objects in said flow of 
non-metallic material. 


4,563,645 
INDUCTIVELY BALANCED OSCILLATORY COIL 
CURRENT FOR METAL DETECTION 
Bruce G. Kerr, Amersham, United Kingdom, assignor to Goring 
Kerr Limited, England 
Filed Feb. 9, 1982, Ser. No. 347,228 
Claims priority, application United Kingdom, Feb. 9, 1981, 
8103943 
Int. Cl.4 GOIN 27/72; GOIR 33/12 
10 Claims 


1. A metal detection apparatus including: 

an oscillator coil; 

oscillator means connected to feed oscillatory electrical 
signals through the oscillator coil; 

detector coil means inductively coupled to the oscillator coil 
for providing output signals indicating a change in cou- 
pling between said detector coil means and said oscillator 
coil induced by a metallic substance; and 

balancing circuit means for receiving said output signals and 
applying balancing signals to the output signals received 
from the detector coil means to cancel residual currents 
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produced by said detector coil means, the balancing cir- 
cuit means including: 

first and second means for producing amplitude controlled 
first and second balancing signals having orthogonal 
phase components at the frequency of oscillation of the 
oscillator means; 

signal combining means for combining said balancing signals 
with the output signals provided by the detector coil 
means; 

control means connected to receive the combined signal 
produced by the signal combining means, having means 
for producing first and second control signals which are a 
function of the magnitude of orthogonal phase compo- 
nents in the combined signal and further having means for 
storing said first and second control signals, said means for 
storing having a time constant which is reduced in re- 
sponse to an activating signal; 

feedback means connected to receive the first and second 
control signals stored by the storing means, and being 
connected to said first and second means to control the 
amplitude of the first and second balancing signals pro- 
duced by the said first and second means; 

time constant control means including threshold means 
coupled to receive the first and second control signals for 
providing an output signal when the magnitude of at least 
one of the first and second control signals passes a thresh- 
old value, coupled to said storing means to provide an 
activating signal for reducing the time constant of the 
storing means from a relatively long time constant to a 
relatively short time constant; and 

means responsive to said detector coil means output signals 
and connected to said means for storing for inhibiting 
operation of said time constant control means for a prede- 
termined period after metal is detected and said threshold 
value is exceeded, whereby said storing means retains said 
first and second signals for an expected time that metal is 
to be in proximity to said detector coil means, whereby 
said time constant is not reduced when metal is detected. 


4,563,646 
OPTICAL MAGNETOMETER USING A LASER 
COUPLED TO A MAGNETO-OPTICAL MEDIUM 
Bernard Désormiére, Paris, France, assignor to Thomson CSF, 
Paris, France 
Filed Apr. 5, 1983, Ser. No. 482,285 

Claims priority, application France, Apr. 6, 1982, 82 05967 

Int. Cl. GO1R 33/02; G02F 1/09 


US. Cl. 324—244 10 Claims 


PHOTODETECTOR ~12 


1. An optical magnetometer for measuring the component h 
of a magnetic field in a direction x, comprising: 

laser means having first and second opposite faces, for sup- 
plying linear polarized light through said faces; 

first polarization-retaining optical transmission means, cou- 
pled to said first face, for carrying said light; 

magneto-optical means, having a first coupling end and a 
second coupling end coupled to said first transmission 
means and arranged so that light entering said magneto- 
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optical means travels in a direction parallel to x, for pro- 
ducing a Faraday effect on said light; 

means for inducing in said magneto-optical means an alter- 
nating magnetic field superimposed on said component h 
parallel to said direction x and having a frequency f; 

second polarization-retaining optical transmission means, 
coupled to said second face and said first coupling end, for 
carrying said light to cause said light from said first and 
second faces to travel in opposite directions and return to 
said laser means at a face opposite the face said light was 
transmitted through, to cause said light traveling in oppo- 
site directions to be recoupled at said laser means; 

optical transmission means, coupled to said second face, for 
receiving a portion of said recoupled light; 

photodetector means, coupled to said optical transmission 
means, for producing a signal ig corresponding to said 
recoupled light; and 

first filter means, coupled to said photodetector means, for 
filtering said signal ig at said frequency f and providing an 
output signal proportional to said component h. 


4,563,647 
NUCLEAR MAGNETIC RESONANCE METHODS AND 
APPARATUS 

Ian R. Young, Sunbury-on-Thames, England, assignor to Picker 

International Limited, Wembley, England 

Filed Jun. 2, 1983, Ser. No. 500,328 

Claims priority, application United Kingdom, Jun. 9, 1982, 

8216715 


Int. Cl.* GOIR 33/08 


US. Cl. 324—309 9 Claims 
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6. A system for exciting nuclear magnetic resonance at a 

particular location in a body, said system comprising: 

(a) apparatus and circuitry configured and positioned to 
excite first nuclear spins in the body so that spins occur- 
ring in a first selected region of the body have their spin 
vectors lying in a first direction and any spins occurring 
elsewhere in the body have their spin vectors lying in a 
plane normal to the first direction; 

(b) second apparatus and circuitry for dephasing the spins in 
the body whose vectors lie in said plane without dephas- 
ing the spins in the body whose vectors lie in said first 
direction, and 

(c) third apparatus and circuitry for exciting nuclear spins in 
a second selected region of the body which intersects said 
first region at said particular location so that the vectors of 
the resultant spins in said particular location only are 
aligned in said plane. 
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4,563,648 
GEOMETRIC COMPENSATION OF MAGNETIC 
SUSCEPTIBILITY PERTURBATIONS IN AN RF 
SPECTROMETER 
Howard D. Hill, Cupertino, Calif., assignor to Varian Associ- 
ates, Inc., Palo Alto, Calif. 
Filed Sep. 22, 1983, Ser. No. 534,899 
Int. Cl.* GOIR 33/08 
US. Cl. 324—318 


1. An improved probe coil for an NMR spectrometer com- 
prising, 

conductive material having a finite magnetic susceptibility 
displaced at substantially constant radial displacement 
from an axis and forming a saddle coil about said axis, and 

the distribution of said material per unit axial length com- 
prises a constant distribution with respect to displacement 
along said axis. 


4,563,649 
CATHODE RAY TUBE TRACKING TESTER AND 
METHOD OF TESTING 
Barry A. Arenson, Sioux Falls, S. Dak., assignor to Sencore, 
Tac., Sioux Falls, S. Dak. 
Filed Jul. 11, 1983, Ser. No. 512,177 
Int. Cl.4 GOIR 31/24; HO4N 9/20 
US. Cl. 324—404 


1. A method of determining the tracking characteristics of a 
multiple cathode ray gun system and of identifying which, if 
any, of the cathode ray guus has less than an acceptable cath- 
ode emission current, comprising the steps of 

selectively measuring the cathode emission currents of each 

of said guns under the same operating conditions, 
storing voltages proportional to the cathode emission cur- 
rents of each of said guns, then 

selecting the maximum one of said voltages, 

selectively comparing the maximum one of said voltages to 

each of said voltages, and 

providing for each of said voltages an indication of whether 

that voltage differs from the maximum one of said volt- 
ages by more or less than a predetermined percentage. 
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4,563,650 
POWER LINE COMMUNICATION RECEIVER WITH 
DUAL THRESHOLD SIGNAL INTERROGATION 
CAPABILITY 
Theodore H. York, and James V. Faulkner, Jr., both of Raleigh, 

N.C., assignors to Westinghouse Electric Corp., Pittsburgh, 
Pa. 

Filed Jan. 13, 1984, Ser. No. 570,488 

Int. Cl.4 HO3D 03/18; HO3K 09/04 


1. A demodulator apparatus for demodulating incoming 
phase shift key carrier signals having digital data symbols 
modulated thereon, said apparatus comprising: 

means for generating a plurality of phase signals, each of said 

phase signals being representative of the phase of a prese- 
lected one of a plurality of overlapping portions of said 
incoming carrier signals; 

means for comparing each of said phase signals with a prese- 

lected threshold magnitude; 
means for selecting said preselected threshold magnitude 
from a plurality of alternative threshold magnitudes; and 

for generating a Carrier Detect signal when one of 
said phase signals exceeds said preselected threshold mag- 
nitude. 


4,563,651 
FM DEMODULATOR WITH VARIABLE BANDPASS 
FILTER 
Tomozo Ohta; Yoshio Tsutsumi, and Yoshihiro Konishi, all of 
Tokyo, Japan, assignors to Oki Electric Industry Co., Ltd., 
Tokyo, Japan 
Filed Apr. 22, 1982, Ser. No. 370,795 
Claims priority, application Japan, Apr. 28, 1981, 56-63384; 
Apr. 28, 1981, 56-63385 
Int. Cl.4 HO3D 3/00 


US. Cl, 329—110 9 Claims 


6 
FIXED BPF 


SIGNAL LEVEL DETECTOR, C/N DETECTOR 


1. An FM signal demodulation system comprising: 

(a) an input terminal for obtaining an FM signal, 

(b) a reference bandpass filter having a fixed bandwidth, and 
having an input coupled to said input terminal, 

(c) detection means for detecting information relating to the 
signal level of the signal output from said reference band- 
pass filter, 

(d) an adaptive bandpass filter having an input coupled with 
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the output of said reference bandpass filter for controlling 
the bandwidth of said FM signal, 

(e) a frequency discriminator coupled with the output of said 
adaptive bandpass filter for demodulating the FM signal, 

(f) an output terminal coupled with the output of the dis- 
criminator to provide a demodulated signal, the band- 
width of said adaptive bandpass filter being continuously 
controllable according to the output of said detection 
means so that said bandwidth becomes narrower as the 
signal level becomes lower, and said bandwidth becomes 
wider as the signal level becomes higher, the bandwidth of 
said adaptive bandpass filter being wider than that of said 
reference bandpass filter when the signal level is higher 
than a threshold level for demodulating an FM signal 
defined by the bandwidth of said reference bandpass filter, 
and the bandwidth of said adaptive bandpass filter being 
narrower than that of the reference bandpass filter when 
the signal level is lower than the threshold level. 


4,563,652 
DUAL-STAGE FILTER WITH FEEDBACK 
Bruce E. Hofer, Beaverton, Oreg., assignor to Audio Precision, 
Inc., Beaverton, Oreg. 
Filed Apr. 12, 1985, Ser. No. 722,774 
Int. Cl.4 HO3F 1/34, 3/68 
US. Cl. 330—107 

















FIRST STAGE 


1. A dual-stage filter, comprising: 

(a) a first stage comprising a first inverting adder having an 
input and an output, a first inverting integrator having an 
input and an output, the output of said first inverting adder 
being connected to the input of said first inverting integra- 
tor, a second inverting integrator having an input and an 
output, the output of said first inverting integrator being 
connected to the input of said second inverting integrator 
and providing a first stage band pass output, and the out- 
put of said second inverting integrator being connected to 
the input of said first inverting adder, and a second invert- 
ing adder having an input and an output, the input of said 
second inverting adder being connected to the output of 
said first inverting integrator and being adapted for re- 
ceiving a filter input signal, and the output of said second 
inverting adder being connected to the input of said first 
inverting adder and providing a first stage band reject 
output; 

(b) a second stage comprising a third inverting adder having 
an input and an output, a third inverting integrator having 
an input and an output, the output of said third inverting 
adder being connected to the input of said third inverting 
integrator, a fourth inverting integrator having an input 
and an output, the output of said third inverting integrator 
being connected to the input of said fourth inverting 
integrator and providing a band pass filter signal output, 
and the output of said fourth inverting integrator being 
connected to the input of said third inverting adder, and a 
fourth inverting adder having an input and an output, the 
input of said fourth inverting adder being connected to the 
output of said third inverting integrator and to a selected 
output of said first stage, and the output of said fourth 
inverting adder being connected to the input of said third 
inverting adder and providing a band reject filter signal 
output; and 
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(c) feedback means connected between a selected one of said said second MOS transistor, said third and second MOS tran- 


band pass and band reject filter signal outputs and its 
corresponding node in said first stage for providing a 
predetermined portion of the signal at said selected output 
to said corresponding node. 


4,563,653 
SERVO PREAMPLIFIER AND DEMODULATOR CHAIN 
USING TRANSCONDUCTANCE BALANCED 
MODULATORS 
Avraham Perahia, San Jose, Calif., assignor to Pertec Computer 
Corporation, Los Angeles, Calif. 
Division of Ser. No. 248,992, Mar. 30, 1981, Pat. No. 4,384,309. 
This application Sep. 23, 1982, Ser. No. 421,845 
Int. Cl.* HO3G 3/10; HO3P 3/45 


US. Cl. 330—254 2 Claims 


1. A method for amplifying and separating an input signal 
into first and second segments and providing a first output 
signal comprising said first segments and a second output 
signal comprising said second segments, the steps comprising: 

amplifying an input signal by a differential amplifier having 

first and second amplifying means; 

providing a clock signal synchronized to said input signal 

and having a first state in time-correspondence with said 
first segment to be separated and a second state in time- 
correspondence with said second segment to be separated; 
and 

directing an amplified output of said differential amplifier to 

a first output terminal pair if said clock signal is in said first 
state or to a second output terminal pair if said clock signal 
is in said second state. 


4,563,654 
MOS-TRANSISTOR AMPLIFIER 
Ikuya Arai; Toshinori Murata, both of Yokohama, and 
Masafumi Kazumi, Tokyo, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Feb. 17, 1984, Ser. No. 581,271 
Claims priority, Japan, Feb. 18, 1983, 58-24558 
Int. Cl.4 HO3F 3/16, 3/45 
US. Cl. 330—277 17 Claims 
1. An amplifying circuit having a first MOS transistor used 
as an amplifying element and a second MOS transistor used as 
a load of said first MOS transistor, a gate electrode of said 
second MOS transistor being connected to a first predeter- 
mined potential for biasing said second MOS transistor, 
wherein a third MOS transistor is connected in parallel with 


sistors being complementary transistors, and a gate electrode 


of said third MOS transistor is connected to a second predeter- 
mined potential for biasing said third MOS transistor. 


4,563,655 
AGC CIRCUIT 
Edwin B. Merrick, Stow, Mass., assignor to Hewlett-Packard 
Company, Palo Alto, Calif. 
Continuation-in-part of Ser. No. 595,756, Apr. 2, 1984. This 
application Jun. 18, 1984, Ser. No. 621,402 
Int. Cl.4 H03G 3/10 
11 Claims 


1. A circuit for deriving a gain control voltage that varies in 
value with changes in the amplitude of a periodic alternating 
voltage wave, comprising 

an input to which alternating wave may be applied, 

a capacitor across which the gain control voltage is to ap- 
pear, 

a current source responsive to an alternating voltage wave, 
when present at said input, for passing current to said 
capacitor only during first portions of each cycle of the 
alternating voltage wave, 

a current source responsive to an alternating wave, when 
present at said input, for passing current from said capaci- 
tor only during second portions of each cycle of the alter- 
nating voltage wave, said second portions having different 
duration than said first portions, the ratio of the durations 
of said first and second portions being related to the ampli- 
tude of the alternating voltage wave, 

said current sources being such that one passes the same 
amount of integrated current as the other during a cycle of 
the alternating voltage wave when the wave has a given 
amplitude, more integrated current than the other during 
acycle of the alternating voltage wave when its amplitude 
is greater than the given amplitude, and less integrated 
current than the other during a cycle of the alternating 
voltage wave when its amplitude is less than the given 
amplitude. 
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4,563,656 
WIDEBAND TRANSIMPEDANCE OPTICAL RECEIVER 
Peter N. Baum, Bedford, Mass., assignor to GTE Laboratories 
Incorporated, Waltham, Mass. 
Filed Nov. 5, 1984, Ser. No. 668,585 
Int. Cl.4 HO3F 3/08 
US. Cl. 330—308 








1. A wideband transimpedance optical receiver comprising 

optical detection means for providing an electrical signal in 
response to an optical signal; 

a field effect transistor having a gate electrode coupled to 
receive said electrical signal, a source electrode adapted to 
be coupled to a point of reference potential, and a drain 
electrode; 

first impedance means for coupling said drain electrode to a 
source of voltage of a first polarity; 

unilateral amplifying means having a constant input impe- 
dance, an input coupled to said drain electrode, and an 
output; 

feedback resistive means coupling said output to said gate 
electrode; and 

an emitter follower coupled to receive said output from said 
unilateral amplifying means, and to provide an isolated 
output therefrom, wherein said unilateral amplifying 
means comprises 

a first transistor having an emitter, a collector, and a base 
electrode; 

a first resistance for coupling said source of said voltage of 
said first polarity to said first transistor emitter; 

a serial capacitive-resistive circuit coupling said base of said 
first transistor to said collector of said first transistor; 

a first collector resistor for coupling said first transistor 
collector to a source of voltage of a second polarity; 

a second transistor having an emitter, a collector, and a base 
electrode; 

a second resistance for coupling said source of said voitage 
of said first polarity to said second transistor emitter; 

a common emitter resistor for coupling said emitters of said 
first transistor and said second transistor together; 

a voltage divider circuit for coupling across said source of 
voltage of said first polarity and said point of reference 
potential, and for applying a direct current bias to said 
base of said second transistor; 

a capacitor for coupling said second transistor base to said 
point of reference potential; and 

an impedance circuit for coupling said second transistor 
collector to said source of voltage of said second polarity. 
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4,563,657 
FREQUENCY SYNTHESIZER AND DIGITAL PHASE 
LOCK LOOP 


Shahid U. H. Qureshi, Natick, and Yosef Linde, Needham, both 


of Mass., assignors to Codex Corporation, Mansfield, Mass. 
Filed Mar. 15, 1982, Ser. No. 358,450 
Int. Cl.4 HO3L 7/00 


US. Cl, 331—25 8 Claims 








1. Apparatus for synthesizing a train of pulses at a desired 
frequency comprising 

first circuitry for providing signals that represent a first pulse 
train having a first frequency higher than said desired 
frequency, 

divide down circuitry responsive to said first circuitry for 
providing a synthesized pulse train at a lower frequency 
than said first frequency, and 

second circuitry for changing the frequency of said synthe- 
sized pulse train to said desired frequency by modifying 
said representative signals so that the first pulse train 
which they represent undergoes a plurality of phase shifts 
during the time that elapses between successive pulses of 
said synthesized pulse train. 


4,563,658 
NOISE FILTER 
Takeshi Ikeda, 5-6-213 Sanno-2, Ohta-ku, Tokyo 143, Japan 
Filed May 17, 1984, Ser. No. 611,498 
Claims priority, application Japan, May 18, 1983, 58-85925; 
Jul. 25, 1983, 58-134377 
Int. Cl.* HO3H 7/01, 7/09 


US. Cl, 333—181 9 Claims 


1. A noise filter comprising: 

a first foil layer of an electrically conductive material of a 
selected length; 

a second foil layer of an electromagnetically conductive 
material of substantially the same selected length as the 
first foil layer; 

first terminal means for conductively connecting to substan- 
tially each end of the first foil layer, said first terminal 
means disposed to be the input and output terminals of the 
filter; 

second terminal means for conductively connecting to the 
second foil layer, said second terminal means disposed to 
be connected to ground; 

a first insulative layer, substantially the same selected length 
of said first foil layer, disposed intermediate the first and 
second foil layers; and 
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a second insulative layer, substantially the same selected 
length as said first foil layer, disposed on the other side of 
one of the first and second foil layers from the first insula- 
tive layer; 

said first and second foil layers and said first and second 
insulative layers being wound in a spiral with the ends of 
the four layers substantially in alignment. 


4,563,659 
NOISE FILTER 

Yukio Sakamoto, Fukui, Japan, assignor to Murata Manufactur- 

ing Co., Ltd., Japan 

Filed Jul. 25, 1983, Ser. No. 516,743 

Claims priority, application Japan, Jul. 28, 1982, 57- 

115471[U}; Jul. 28, 1982, 57-115472[U] 
Int. Cl.4* HO3H 7/0] 


US. Cl. 333—181 23 Claims 


a capacitor having first and second electrodes; 

first and second terminal legs extending from said first elec- 
trode, said first and second terminal legs being electrically 
coupled to one another; 

third and fourth terminal legs extending from said second 
electrode, said third and fourth terminal legs being electri- 
cally coupled to one another; 

a tube made of magnetic material being mounted on one of 
said terminal legs whereby when an electric signal is 
applied to said first terminal leg and said third terminal leg 
is connected to ground, high frequency noise signals con- 
tained in said electric signal are filtered; and 

a feed through capacitor having first and second electrodes, 
said feed through capacitor being mounted on said second 
terminal leg, said first electrode of said feed through ca- 
pacitor being electrically connected to said second termi- 
nal leg and said second electrode of said feed through 
capacitor being electrically connected to one of said third 
and fourth terminal legs. 


4,563,660 
NOISE ISOLATION SYSTEM FOR HIGH-SPEED 
CIRCUITS 
David R. McNeilly, Maryville, Tenn., assignor to The Govern- 
ment of the United States of America as represented by the 
United States Department of Energy, Washington, D.C. 
Filed Dec. 29, 1983, Ser. No. 566,760 
Int. Cl.4 HO3H 7/01 
US. Cl. 333—181 6 Claims 
1. A bypass filter network for essentially isolating high-fre- 
quency noise in a high-speed circuit connected in an electronic 
system having a biasing arrangement including at least one 
power supply bus and a system ground bus; comprising: 
a high-speed circuit having a bias voltage input terminal and 
a ground terminal; 
a local ground bus connected to said ground terminal of said 
high-speed circuit; 
a first impedance element connected between said local 
ground bus and said system ground bus, said first impe- 
dance element having sufficient impedance to substan- 
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tially block high-frequency noise transient signals gener- 
ated at said ground terminal of said high-speed circuit 
from said system ground and substantially dissipate the 
energy of said high-frequency noise transient signals gen- 
erated by said high-speed circuit; 

a second impedance element connected between said at least 
one power supply bus and said bias voltage input of said 
high-speed circuit, said second impedance element having 
sufficient impedance to substantially block high frequency 
noise transient signals generated at said bias voltage input 
of said high-speed circuit from said at least one power 
supply bus; 


a first bypass capacitor connected between said bias voltage 
input of said high-speed circuit and said local ground bus 
so that said high-frequency noise transient signals gener- 
ated at said bias voltage input of said high-speed circuit 
are coupled directly to said local ground bus; and 

a second bypass capacitor connected between said at least 
one power supply bus and said system ground bus to 
directly couple high-frequency noise signals on said at 
least one power supply bus to said system ground bus 
thereby essentially isolating said high-speed circuit from 
high-frequency noise signals appearing on said at least one 
power supply bus. 


4,563,661 
DIELECTRIC FOR MICROWAVE APPLICATIONS 

Henry M. O’Bryan, Jr., Plainfield, N.J.; James K. Plourde, 

Allentown, Pa., and John Thomson, Jr., Wall Township, Mon- 

mouth County, N.J., assignors to AT&T Bell Laboratories, 

Murray Hill, N.J. 

Filed Dec. 26, 1984, Ser. No. 686,240 
Int. Cl.4 HO1P 1/30, 7/10 

US. Cl. 333—202 


1. An apparatus for processing microwave electrical energy 
with frequency between 0.4 and 200 GHz comprising dielec- 
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tric material for interaction with the microwave electrical 
energy, means for introducing microwave electrical energy 
into the dielectric material, conducting member to contain the 
microwave electrical energy in the apparatus in which the 
dielectric material comprises at least 90 weight percent bari- 
um-titanium compound with nominal formula BazTigO20 Char- 
acterized in That 
the barium-titanium compound has composition 


Ba2Tio(1 —x— ySn9yO20 


where y varies from 1-10 percent and x varies from 0-5 
percent. 


4,563,662 
MOUNTING DIELECTRIC RESONATORS 
William Thorpe, Felixstowe, England, assignor to British Tele- 
communications, London, England 
Filed Aug. 15, 1983, Ser. No. 523,059 
Claims priority, application United Kingdom, May 25, 1983, 
8314460 
Int. Cl.4 HOIP 7/00, 1/207, 1/203 


US. Cl, 333—219 16 Claims 


1. An assembly comprising a microwave dielectric resonator 
fixed between two polymeric layers of low dielectric constant, 
wherein the layers are heat bonded together. 


4,563,663 

CORE MEMBER FOR AN ELECTROMAGNETIC RELAY 
Yukihisa Niekawa, and Shigeyuki Tsuchiya, both of Yokohama, 

Japan, assignors to Fujisoku Electric Co. Ltd., Japan 

Filed May 19, 1983, Ser. No. 496,024 

Claims priority, application Japan, Jul. 16, 1982, 57-124137; 

Jul. 16, 1982, 57-107730[U]; Feb. 28, 1983, 58-28308[U] 
Int. Cl.4 HO1H 51/22 


1. An electromagnetic relay for driving a movable member 
utilizing a sum of magnetic fields acting in different directions 
and produced by an electromagnet and a magnetic field pro- 
duced by a permanent magnet, and for switching a-contact 
mechanism in synchronism with an operation of said movable 
member, comprising: 

an electromagnet having first and second ends and including 

an iron core, a coil wound around said iron core, said 
electromagnet being capable of changing its energizing 

a yoke of magnetic material having a central portion and 

first and second ends, said first and second ends of said 
yoke and said iron core being disposed adjacent each 
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other, said first end of said yoke having a pair of side walls 
each of which is disposed at a predetermined distance 
from opposite sides of said first end of said iron core, and 
the second ends of said yoke and core being coupled 
together whereby the magnetic pole of the second end of 
said iron core is produced near two side surfaces at said 
first end of said iron core; 

a movable member including a permanent magnet which has 
at the center thereof, an iron piece coupled to each pole of 
said permanent magnet, one of said iron pieces extending 
into the space between each sidewall and said iron core, 
and said movable member being movable in a direction 
perpendicular to an axis iron core when said coil is ener- 
gized; 

said contact mechanism arranged near said electromagnet; 
and 

a drive member, disposed on said movable member, for 
driving said contact mechanism in accordacne with move- 
ment of said movable member. 


4,563,664 
FORCE MOTOR WITH CONTOURED SPRING 
COUPLING 

Philip C. Chin, Huntington Beach, and Charles T. Lindsey, 

Irvine, both of Calif., assignors to Parker-Hannifin Corpora- 

tion, Cleveland, Ohio 

Filed Apr. 4, 1984, Ser. No. 596,491 
Int. Cl.4 HO1F 7/08 

US. Cl. 335—274 


oo 











1. A force motor comprising: 

a casing; 

first and second pole pieces arranged on opposite ends of 
said casing; 

a magnetic assembly located within said casing and between 
said pole pieces, said magnetic assembly including a per- 
manent magnet and one or more electrical coils; 

an armature that includes a mechanical extension and that is 
movable between said pole pieces in response to an input 
signal to said magnetic assembly; and 

a spring assembly having two, complementary arranged, 
cantilevered springs that are mechanically coupled to said 
armature by the mechanical extension, each of said springs 
having an inner edge and the mechanical extension of said 
armature having a contoured surface to provide substan- 
tial line contact between said mechanical extension and 
one face of said cantilevered springs at a radius adjacent 
the inner edge of said cantilevered springs, said spring 
assembly opposing movement of said armature from a 
reference position, the Opposing force of said spring as- 
sembly when said armature is out of said reference posi- 
tion being greater than the force of the permanent magnet 
of the magnetic assembly with no input current to the 
coils. 
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4,563,665 
METHOD FOR MIXING AND TRANSFERRING 
POLYMER-COATED CATALYST COMPOSITIONS 
Raymond G. Rohifing, Bartlesville, Okla., assignor to Phillips 
Petroleum Company, Bartlesville, Okla. 
Continuation of Ser. No. 282,312, Jul. 10, 1981, abandoned. This 
application Jul. 15, 1983, Ser. No. 514,387 
Int. Cl.* BOIF 15/02; GOSD 7/00 


US. Cl. 366—184 9 Claims 
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1. A method for mixing and transferring polymer-coated 
catalyst compositions from a vessel having a cylindrical outlet 
conduit at the vessel bottom comprising: 

(a) agitating polymer-coated catalyst compositions employ- 
ing agitator means comprising an axially aligned agitator 
shaft in a vertically aligned, elongated vessel having an 
axially aligned cylindrical outlet conduit at the vessel 
bottom; 

(b) further agitating polymer-coated catalyst compositions 
collected in said cylindrical outlet conduit of said elon- 
gated vessel using a spirally configured extension of said 
agitator shaft, said spirally configured extension sized to 
move freely within said outlet conduit, and 

(c) passing polymer-coated catalyst compositions from said 
outlet conduit of said elongated vessel. 


4,563,666 
MINIATURE FUSE 
John Borzoni, Des Plaines, Ill., assignor to Littelfuse, Inc., Des 
Plaines, fll. 
Filed Jun. 4, 1984, Ser. No. 616,901 
Int. Cl.4 HO1H 85/02 


1. A fuse comprising: 

an elongated substantially rectangular body of insulating mate- 
rial having an elongated cavity therein with its long dimen- 
sion parallel to the length of the body and opening onto at 
least one longitudinal side surface of said body; 

a pair of terminals secured within opposite end portions of said 
insulating body and conductive fuse element attachment 
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surfaces forming conductive extensions at the inner ends of 
said terminals beyond the margins of said cavity, said attach- 
ment surfaces being at diagonally opposite end portions of 
said body where they are on opposite sides of the longitudi- 
nal axis thereof, said terminals projecting from said body for 
making direct electrical connection to an external circuit; 

said body having a pair of aligned narrow grooves extending 
outwardly from diagonally opposite margins of said cavity 
toward and in the vicinity of said attachment surfaces and 
opening onto opposite longitudinal sides of said body other 
than said one side so a fuse element can be dropped into the 
aligned grooves; 
fuse element disposed in said grooves and conductively 
secured between said exposed surfaces of said terminals and 
passing over or within an open side of said cavity, the defin- 
ing walls of said grooves forming arc barriers to prevent 
expansion of an arc onto said attachment surfaces when the 
fuse element blows; and 

enclosure means for sealing all openings in the longitudinal 
sides of said insulating body. 


4,563,667 
TEMPERATURE AND/OR CURRENT SENSITIVE 
ELECTRICAL SWITCH 

Peter Hofsiiss, Strietweg 45, 7530 Pforzheim, Fed. Rep. of Ger- 

many 

Filed Sep. 9, 1983, Ser. No. 530,700 

Claims priority, application Fed. Rep. of Germany, Sep. 16, 

1982, 3234373 
Int. Cl.4 HO1H 37/12, 37/52 


US. Cl, 337—349 13 Claims 
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1. A device based on thermal expansion for electrical switch- 
ing purposes, comprising an insulating supporting part, a bime- 
tallic element, means supporting said bimetallic element on said 
support part adjacent one end of said bimetallic element with 
the opposite end of said bimetallic element being completely 
free for movement with temperature changes, a moving 
contact mounted on the free end of said bimetallic element for 
movement relative to a counter-contact, said moving contact 
and said counter-contact being designed to be switched by said 
bimetallic element on the temperature changing past a certain 
limit, spaced first and second terminal elements for connection 
of leads to said contacts, said first and second spaced terminal 
elements being common to said moving contact and said coun- 
ter-contact, respectively, and wherein means are provided in 
the form of a passive spring member for elastically and giv- 
ingly supporting said counter-contact on said supporting part 
for movement in a direction away from said moving contact in 
response to a force against the counter-contact by the bimetal- 
lic element and moving contact with further temperature 
change after the the temperature has changed past said certain 
limit whereby damage to the bimetallic element and substantial 
change in said certain temperature limit caused thereby can be 
avoided. 
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4,563,668 
OBSTRUCTION MARKER LIGHT 
Peter V. Martino, 9960 65th Rd., Rego Park, N.Y. 11205 
Filed Dec. 12, 1983, Ser. No. 560,436 
Int. Cl.4 EO1F 9/00 


US. Cl. 340—114 R 11 Claims 


1. A marker light assembly for use with a battery and light 
bulb, comprising: 

a blow molded unitary plastic canister having generally 

uniform thickness and having generally cylindrical upper 

and lower portions with the lower portions being dimen- 


sioned to receive the battery and with the diameter of the 
upper portion being larger than the diameter of the lower 
portion, said upper and lower portions being non-concen- 
trically aligned with respect to one another and with their 
respective longitudinal axes being parallel, said lower 
portion including at least one array of four inwardly di- 
rected indentations, each said indentation in said array 
comprising a flat bottom the plane of which is generally 
parallel to the longitudinal axis of said lower portion, each 
said array of indentations comprising first and second 
pairs of indentations with the bottoms of the indentations 
in each said pair being parallel to one another and with the 
bottoms of the indentations in said first pair being perpen- 
dicular to the bottoms of the indentations in the second 
pair, the flat bottoms of the four indentations in said array 
defining four sides of a generally rectangular channel 
extending at least partly along the inside of said lower 
portion, said rectangular channel extending generally 
parallel to the longitudinal axis of said lower portion, said 
flat-bottom indentations further defining a plurality of 
hand grips on the outside of the lower portion; 

said lower portion including a plurality of said arrays of the 
inwardly directed flat-bottom identations, with said arrays 
being spaced apart, such that a generally circular array of 
outwardly extending grooves are disposed on the inside of 
said canister intermediate adjacent arrays; 

a circuit board assembly mounted in said canister, said cir- 
cuit board assembly being electrically connected to the 
battery and the bulb; and 

a switch rigidly mounted in the upper portion of said canis- 
ter and being electrically connected to said bulb and said 
circuit board assembly, whereby the generally rectangular 
channel defined on the inside of said lower portion by the 
array of indentions securely guides and retains the battery 
therein and whereby the indentations fascilitate secure 
gripping of the outside of the canister by a user thereof. 
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4,563,669 
INTEGRATED DIGITAL/ANALOG CONVERTER 
Reinhard Petschacher, Villach, and Werner Luschnig, S. Mag- 
dalen, both of Austria, assignors to Siemens Aktiengesell- 
schaft, Berlin and Munich, Fed. Rep. of Germany 
Filed Jan. 9, 1984, Ser. No. 569,131 
Claims priority, application Fed. Rep. of Germany, Jan. 31, 
1983, 3303117 
Int. Cl.4* HO3K 13/02 
18 Claims 


1. In an integratable digital/analog converter with a digital 
input signal to be converted and a signal output that provides 
an analog signal that is the product of the conversion, in which 
every bit of the digital input signal controls a specific elec- 
tronic switch for a specific constant current, in which the 
constant current is delivered by a specific constant current 
source which is binarily weighted in such a manner that the 
significance of the specific constant current conducted through 
individual switches corresponds in each case to the value of the 
bit in the digital input signal, in which, in addition, each of 
these switches which are identical to one another comprises a 
differential amplifier which further comprises identical transis- 
tors which have their current input electrodes, driven by the 
respective specific constant current source and which are 
controlled at their control electrodes by the respective bit to be 
evaluated in such a manner that for a control bit corresponding 
to the logic “1” state, the specific constant current generated 
by the respective constant current source is switched for all 
these switches to a common signal output that is responsible 
for the analog signal that is to be generated, while for a control 
bit corresponding to the logic “0” state, the constant current is 
applied instead to another common signal output, the improve- 
ment wherein: 

each of said switches conducting said specific constant cur- 

rents comprises a combination of six identical transistors, 
a first and a second transistor of said six identical transis- 
tors being cross-coupled to form an RS flip-flop, the cur- 
rent output electrode of said first and second transistors 
being connected in each case through a load resistance 
(RL) to a supply terminal that delivers a first supply po- 
tential (Ucc) and, in addition, to a respective current 
output electrode of two more of said six transistors the 
current input electrodes of said first and second transistors 
being jointly driven by a first strobe signal (S1), the cur- 
rent input electrodes of each one of said two more transis- 
tors being connected through their current output elec- 
trodes with one of two signal terminals (Q, if of said 
flip-flop (FF) and being driven by another common strobe 
signal (S2), the control electrode of one of said two more 
transistors being controlled by the respective bit of said 
digital input signals that is assigned to said switch (Uj), and 
the control electrode of the other of said two more transis- 
tors being driven by a reference voltage (UR2) which is 
derived from a reference potential (Ugg) supplied by 
another supply terminal, control electrodes of two last 
transistors of said six identical transistors being connected 
to one of said two signal terminals (Q, Q) of said flip-flop 
(FF), said two last transistors being connected through a 
resistance (RE) in each case to the output of a common 
current source (Q1) whose base comprises a supply termi- 
nal for a reference potential (Up), said two signal termi- 
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nals (Q, Q) of said flip-flop being connected to one of the 4,563,671 
two control inputs of the respective switch (Uj) in such a CODING TECHNIQUE 
manner that said constant current conducted through said Tong L. Lim, Middletown, and Arun N. Netravali, Westfield, 
switch (U) only arrives at a common analog signal output a oe assignors to AT&T Bell Laboratories, Murray 
to be generated if the bit that controls said switch (Uj) ° 

. = “64 Filed May 18, 1983, Ser. No. 495,707 
through said flip-flop (FF) has a value of “1”. Int. C4 HOAN 7/12 
US. Cl. 340—347 DD 


4,563,670 
HIGH SPEED MULTIPLYING DIGITAL TO ANALOG 
CONVERTER 
Richard W. Stallkamp, Dayton, Ohio, and Marc L. Ranger, 
Clackamas, Oreg., assignors to Tektronix, Inc., Beaverton, 





Filed Dec. 14, 1983, Ser. No. 561,400 
Int. Cl.4 GO8C 9/00 





10. Apparatus for use in conjunction with a variable length 
coder of the type which, for at least one value of n, assigns n 
code words of a variable length code to respective ones of n 
words that are expected to occur more frequently than at least 
one other word in image signals of a first predetermined type, 
said apparatus comprising, 


1. A high speed multiplier circuit for adjustment of its differ- 
ential output voltage independent of the selection of the D.C. 
voltage offset of the output signals, said circuit comprising: 

a first pair of control devices each having an output terminal, 

a control terminal, and a common terminal, said common 
terminals being connected together; 

a second pair of control devices each having an output 
terminal, a control terminal, and a common terminal, said 
common terminals being connected together; 

output means cross-coupling the output terminals of the first 
and second pairs of control devices for providing differen- 
tial output signals; 

means for cross-coupling the control terminals of the first 
and second pairs of control devices; 

means for differentially applying currents to the connected 
common terminals of the first and second pairs of control 
devices to independently produce a selected D.C. offset 
voltage in the differential output signal; 


a pair of input devices each having an output terminal, an jy 'S. Cl. 340—512 


input terminal, and a current receiving terminal, said input 
terminals being disposed to receive an input signal differ- 
entially therebetween, and said current receiving termi- 
nals being disposed to receive substantially equivalent 
currents; 

a current coupling device interconnected between the cur- 
rent receiving terminal of each of the input devices; 

a pair of diode means each being coupled to a different one 
of the cross-coupled control terminals of the first and 
second pairs of control devices and to a different one of 
the output terminals of the pair of input devices for differ- 
entially applying signal representative of the differential 
input signal to the cross-coupled control terminals of the 
first and second pairs of control devices. 


means for receiving an image signal of a second predeter- 
mined type, said received image signal including a plural- 
ity of words in which said one other of said words is 
expected to occur at least as frequently as at least one of 
said n expected words, 

means for changing said other of said words in said received 
plurality to be said at least one of said n expected words, 
and 

means for applying the resulting plurality of words to said 
coder. 


4,563,672 
MICROPROCESSOR AUTOMATIC PROGRAM FAIL 
RESET CIRCUIT 


Stephen F. Anderson, Flower Mound, Tex., assignor to Wormald 


US., Inc., Marinette, Wis. 
Filed Feb. 7, 1984, Ser. No. 577,830 
Int. Cl.* GO8B 29/00 


1. An alarm system of the type having processing means 
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located in a central station for controlling a plurality of remote 
input and output devices, wherein the improvement comprises: 
first one shot means for monitoring a chain of continuous 
pulses generated at predetermined time intervals by said 
processing means; 
second one shot means for generating a resetting pulse, 
responsive to said first one shot means such that when 
there is an interruption in the chain of continuous pulses, 
the resetting pulse resets said processing means; and 
indicating means responsive to said first one shot means for 
providing an indication that a resetting signal has not reset 
said processing means. 


4,563,673 
ANTI-THEFT ALARM DEVICE FOR VIDEO CASSETTE 
RECORDER 

Heinz J. B. Fechner, Sunderland, England, assignor to Vainaga 

Limited, Sunderland, England 

Filed Apr. 3, 1984, Ser. No. 596,300 

Claims priority, application European Pat. Off., Feb. 1, 1984, 

84.300628.9 
Int. Cl.4 GO8B 13/14 

US. Cl. 340—568 





1. An anti-theft alarm device for a video cassette recorder 
comprising a housing for location in the cassette-receiving 
mechanism of the recorder, an abutment member mounted in 
said housing, a control mechanism operable from externally of 
the housing for moving the abutment member between an 
inoperative position within the housing and an operative posi- 
tion projecting from the housing, and a battery-operated, 
movement-sensitive electrical switching mechanism contained 
within said housing and including a switch movable between 
an inoperative position and an operative position, and a warn- 
ing mechanism the circuit of which is completed on movement 
of said switch to its operative position, the arrangement being 
such that, on location of the housing in the cassette-receiving 
mechanism of the recorder and with the abutment member in 
its operative position, said member co-operates with the re- 
corder to prevent removal of the housing from the cassette- 
receiving mechanism other than by actuation of said control 
mechanism to move the abutment member to its inoperative 
position and subsequent withdrawal of the device from said 
cassette-receiving mechanism. 


4,563,674 
OIL LEAK DETECTOR 
Satoru Kobayashi, Hitaka, Japan, assignor to Junkosha Com- 
pany Ltd., Tokyo, Japan 
Filed Sep. 13, 1983, Ser. No. 531,749 
Claims priority, application Japan, Sep. 16, 1982, 57-140132 
Int. Cl.* GO8B 21/00 
US. Cl. 340—620 4 Claims 
1. Apparatus for detecting oil floating on the surface of 
water, the apparatus comprising: 
a detecting device floating on the surface of said water and 
capable of absorbing oil floating on the surface of said 
water, the detecting device having warning means which 
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is operated according to a change in the electrical conduc- 
tivity of the detecting device that is caused by absorption 
of oil, and 


a layer of cloth affixed outside said detecting device such 
that it forms a boundary of water at a height above the 
general surface of the water adjacent the outer periphery 
of said apparatus. 


4,563,675 
SYSTEM FOR MONITORING METAL-TO-METAL 
CONTACT IN ROTATING MACHINERY 

Robert C. Miller, Penn Hills, and James W. Wonn, Hempfield, 

both of Pa., assignors to Westinghouse Electric Corp., Pitts- 

burgh, Pa. 

Filed Dec. 20, 1982, Ser. No. 451,565 
Int. Cl.4 GO8B 21/00 

US. Cl. 340—679 


1. Apparatus for detecting rubs in rotating machinery com- 

prising: 

(A) a stationary machine assembly; 

(B) a rotating assembly, rotatable relative to said stationary 
assembly and subject to an electrical charge build-up 
during rotation; 

(C) grounding means connecting said rotating assembly to 
ground potential for conducting discharge current when 
said electrical charge is discharged; 

(D) voltage monitoring means for sensing the electrical 
potential of said rotating assembly for providing an indica- 
tion of said discharge; and 

(E) means for determining coincidence between said indica- 
tion of discharge provided by said voltage monitoring 
means and said discharge current through said grounding 
means, the absence of said coincidence being indicative of 
an alternate path to ground of said electrical charge, vther 
than through said grounding means. 
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4,563,676 
COMPUTER 
Steven Leininger, Arlington, Tex., assignor to Tandy Corpora- 
tion, Fort Worth, Tex. 
Division of Ser. No. 342,069, Jan. 25, 1983, Pat. No. 4,500,956, 
which is a division of Ser. No. 261,976, May 8, 1981, Pat. No. 
4,430,649, which is a continuation of Ser. No. 926,957, Jul. 21, 
1978, abandoned. This application Aug. 22, 1983, Ser. No. 
525,167 
Int. Cl,* G09G 1/00 


US. Cl. 340—749 8 Claims 











1. A video mixing circuit comprising; 

means for establishing a sync signal, 

for establishing a video binary signal, 

and mixing circuit means comprising first and second 
switching transistors each having an input terminal and a 
pair of output terminals with the transistor input terminal 
for respectively receiving the sync and video binary sig- 
nals, and means coupling output terminals of the transis- 
tors in series to thus connect the transistors in series, said 
coupling means including resistor means having an output 
terminal at which the composite video appears, 

said resistor means comprising a first resistor coupling from 
the first transistor output terminal to the circuit output 
terminal, a second resistor coupling from the second tran- 
sistor Output terminal to the circuit output terminal, and a 
third resistor coupled in parallel with said second resistor 
and second transistor. 


4,563,677 
DIGITAL CHARACTER DISPLAY 
William J. Seiler, Scotts Valley, Calif., assignor to Victor Tech- 
nologies, Inc., Scotts Valley, Calif. 
Filed Oct. 19, 1982, Ser. No. 435,199 
Int. Cl.4 GO9G 1/00 
US. Cl. 340—750 16 Claims 

1. A digital character display system for a raster scan display 

unit, said system comprising: 

a control unit for receiving control information characters 
from an associated source, said control unit including 
means for generating vertical and horizontal sync timing 
signals to be coupled to said display; 

first memory means having an input coupled to said control 
unit for storing multi-bit controller characters, each char- 
acter having a first multi-bit portion specifying font char- 
acter addresses and a second multi-bit portion specifying 
character attributes, said first memory means having an 
output; 

second memory means coupled to a first multi-bit portion 
output of said first memory means and containing a plural- 
ity of multi-bit font characters each addressable by a 
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corresponding one of said first multi-bit portions of said 
multi-bit controller characters; 

shift register means having an input coupled to said second 
memory means for successively storing font characters 
individually output from said second memory means and 
for converting said characters from parallel to serial form, 
said shift register means having an output; and 


video control means having a first input coupled to the 
output of said shift register for converting said characters 
output from said shift register means to video information 
signals, said video control means having a second input for 
receiving the character attribute multi-bit portion of each 
controller character output from said first memory means 
for modifying said video information signals. 


4,563,678 
LCD INDICATOR WITH BUILT-IN FIXED 
INFORMATION DISPLAY 

Wolfgang Ziegler, Furth, Fed. Rep. of Germany, assignor to 

Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 

Filed Apr. 20, 1983, Ser. No. 486,684 

Claims priority, application Fed. Rep. of Germany, Apr. 22, 

1982, 3214988 


US. Cl. 340—765 


Int. Cl.4 G09G 3/36 
5 Claims 
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1. Method of making an LCD indicator device in which 
front and back plates thereof are provided with conductive 
electrode layers, orienting layers and polarizer layers, fol- 
lowed by the application of an annular adhesive appliqué near 
enough to the perimeter of one of said plates for defining a 
perimetral bonding area for said plate, and sealing the plates 
together by said perimeter appliqué, as well as filling the space 
between said plates surrounded by said appliqué with liquid 
crystal indicator material, wherein prior to filling of the space 
surrounded by said perimeter appliqué with said liquid crystal 
indicator material and before the sealing of said plates together 
by said adhesive perimeter appliqué, there is performed the 
step of adhesively bonding to one of said plates at least one 
appliqué patch which is thinner than said perimeter appliqué 
and which bears fixed information for display of said informa- 
tion in said device, and wherein the sealing of the plates to- 
gether produces enough spreading of said perimeter appliqué 
to assure a tight seal but by virtue of the lesser thickness of said 
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appliqué patch does not smudge the information which said 
appliqué patch bears. 


4,563,679 
CARRIER CONTROL METHOD BY USING 
PHASE-PULSE SIGNALS 

Yukio Arai, Saitama, and Masayasu Endo, Tokyo, both of Ja- 

pan, assignors to Osaki Electric Co., Ltd., Tokyo, Japan 

Filed Mar, 23, 1983, Ser. No. 478,057 
Claims priority, application Japan, Mar. 26, 1982, 57-47241 
Int. Cl.4 H04Q 9/00; GO8C 19/24 

U.S. Cl. 340—825.7 
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1. A carrier control method using phase-pulse signals, com- 
prising the steps of: 

forming an address discriminating channel and a plurality of 
terminal selection channels having a respective predeter- 
mined phase width in a low-noise region of a first one of 
every two succeeding cycles of an alternating current 
carrier wave, and a plurality of return channels having 
said respective predetermined phase width in the low- 
noise region of the second cycle of said every two suc- 
ceeding cycles, said low-noise region being in the vicinity 
of the zero phase of a predetermined phase in a cycle of 
the alternating current carrier wave; 

inserting an address discrimination phase-pulse signal in said 
alternating current carrier wave in said address discrimi- 
nation channel of said first cycle and a terminal selection 
phase-pulse signal in said alternating current carrier wave 
in said terminal selection channels of said first cycle at a 
receiver; and 

inserting a return phase-pulse signal in said alternating cur- 
rent carrier wave in said returning channels of said second 
cycle at a terminal equipment, when said address discrimi- 
nation phase-pulse signal is detected on said address dis- 
crimination channel, and when said terminal selection 
phase-pulse signal having an address code coinciding with 
the address code of said terminal equipment is detected on 
said terminal selection channels. 


4,563,680 
DIGITAL RADIO PAGING RECEIVER 
Takeshi Nakajima, Tokyo, Japan, assignor to Nippon Electric 
Co., Ltd., Tokyo, Japan 
Filed Jan. 25, 1983, Ser. No. 460,962 
Claims priority, application Japan, Jan. 27, 1982, 57-12400 
Int. Cl.4 HO4M 11/02 
US. Cl. 340—825.44 6 Claims 
1. A multi-address digital radio paging receiver of the type 
adapted to detect the presence of multi-address codewords in a 
selective calling signal, said receiver comprising: 
means for receiving said selective calling signal; 
first memory circuit means for storing a first address code- 
word assigned to said receiver and comprised of a BCH 
code and providing the content thereof in response to the 
received selective calling signal, said BCH code constitut- 
ing one of said multi-address codewords detectable by 
said receiver; 
second memory circuit means for storing a plurality of code- 
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words and providing the content thereof in response to 
the received selective calling signal, each of said plurality 
of codewords comprising a BCH code whose information 
contents differ from said first address codeword by such 
content that exclusive OR operation on said first address 
codeword and each of said plurality of stored codewords 
results in the other of said multi-address codewords; 























code generating means responsive to said received selective 
calling signal for performing said exclusive OR operation 
to provide the other of said multi-address codewords; and 

means for comparing said received selective calling signal 
with said first codeword and the other of said multi- 
address codewords, respectively, to provide, if they are 
identical with each other, an identity signal and to thereby 
detect the presence of said multi-address codewords in 
said received selective calling signal. 


4,563,681 
TONE RECEIVER FOR DIGITAL DATA 
COMMUNICATION SYSTEMS 
Dominique Godard, Le Rouret, France, assignor to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Jun. 13, 1983, Ser. No. 504,008 
Claims priority, application European Pat. Off., Jun. 25, 1982, 


82430016.4 
Int. Cl.* H04Q 5/00; GO6F 7/38 





1. A tone receiver for use in a digital data communication 
system for detecting a presence, within a received signal, of a 
tone whose frequency lies outside the spectrum of a data sig- 
nal, said receiver including: 

an analog-to-digital converter (ADC) for sampling the re- 
ceived signal and converting samples Xn thereof to digital 
form and outputting said converted samples; 

a first recursive digital bandpass filter having an input and an 
output and centered at the frequency of the tone signal, 
the input of which is connected to said ADC output; 

a limiter having an input and an output and serially inserted 
within the feedback loop of said first bandpass filter; 
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an input feedforward loop having an input and an output and 
connected to said ADC output and providing a predeter- 
mined gain ‘y; “4 F 

an adder having at least two inputs and an output said inputs 


being connected to the outputs of said first filter and of 


said feedforward loop; 

a hard limiter having an input and an output and connected 
to the output of said adder; 

a second digital filter connected to the output of said hard 
limiter and providing an input signal; and, 

means responsive to the signal provided by said second 
digital filter for measuring the energy V of the signal 
provided thereby and for indicating receipt of said tone 
when the energy V exceeds a predetermined threshold 
value. 


4,563,682 
SCANNING TEMPERATURE DISPLAY SYSTEM 
Stephen L. Merkel, Bay Village, Ohio, assignor to Nordson 
Corporation, Amherst, Ohio 
Filed Mar. 11, 1983, Ser. No. 472,321 
Int. Cl.4 GO8C 15/12, 19/12 
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1. A scanning display system for a plurality of temperature 

signals comprising: 

a plurality of temperature signal inputs which may include 
one or more unused inputs; 

a plurality of temperature set point signal inputs, each associ- 
ated with a different input of the plurality of temperature 
signal inputs; 

multiplexing means, coupled to the temperature signal inputs 
and having an output, for sequentially coupling the inputs, 
one at a time, to the output in response to clocking signals 
at a clocking signal input, the multiplexing means being 
alternatively coupled, in a set point mode, to the tempera- 
ture set point signal inputs and sequentially coupling the 
inputs, one at a time, to the multiplexing means output in 
response to clocking signals at the clocking signal input; 

means for producing a first clocking signal having a first 
frequency; 

means for producing a second clocking signal having a 
second frequency higher than said first frequency; 

means for coupling the first clocking signal to the clocking 
signal input of the multiplexing means; 

means, coupled to the output of the multiplexing means, for 
coupling the second clocking signal to the clocking signal 
input of the multiplexing means when an unused tempera- 
ture signal input is coupled to the output of the multiplex- 
ing means; 

a display coupled to the output of the multiplexing means 
operable to provide a visual indication of the temperature 
represented by the signal at the multiplexer output; 

means for producing discrete clocking signals; and 

manually activated means for decoupling the first clocking 
signal from the clocking signal input of the multiplexing 
means, for placing the multiplexing means in a set point 
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mode by coupling the multiplexing means to the tempera- 
ture set point signal inputs, and for coupling said discrete 
clocking signals to the clocking signal input of the multi- 
plexing means. 


4,563,683 
CAPACITIVE-TYPE POSITION AND REFERENCE 
ANGULAR ROTATION DETECTING APPARATUS 


Hiroaki Tanaka, and Shigeyuki Akita, both of Okazaki, Japan, 


assignors to Nippon Soken, Inc., Nishio, Japan 


Division of Ser. No. 358,903, Mar. 17, 1982, Pat. No. 4,499,465. 


This application Oct. 31, 1984, Ser. No. 666,630 
Claims priority, application Japan, Mar. 18, 1981, 56-40051; 


May 25, 1981, 56-78872; May 27, 1981, 56-80585; Jun. 5, 1981, 
56-86507 


Int. Cl.* GO8C 19/10 
6 Claims 


1. A capacity type rotation detecting apparatus comprising: 

a first plate mounted on a stationary part and having a first 
input electrode and a second input electrode each thereof 
including a plurality of electrode pieces, said electrode 
pieces of said first and second input electrodes being 
arranged along a first circumference at respective equal 
intervals and contiguously intermeshed, a third input 
electrode including a plurality of electrode pieces ar- 
ranged along a second circumference at respective differ- 
ent intervals, and a fourth input electrode including a 
plurality of electrode pieces arranged at respective prede- 
termined equal intervals with respect to the electrode 
pieces of said third input electrode; 

a second plate mounted on a rotational part to face said first 
plate and having first detection electrode means arranged 
to face said first plate-first and second input electrodes and 
second detection electrode means arranged to face said 
first plate-third and fourth input electrodes wholly only 
once for every rotaiiun of said second plate; 

a periodic signal supply circuit for supplying two periodic 
signals of opposite phase respectively to said first plate- 
first and second input electrodes and to said first plate- 
third and fourth input electrodes; 

a rotational position signal generating circuit for detecting 
the phases of periodic signals appearing at said second 
plate-first detection electrode means in response to the 
rotation of said second plate and the periodic signals from 
said periodic signal supply circuit to generate a rotational 
position signal; 

a reference angular position signal generating circuit for 
detecting the phases of a periodic signal appearing at said 
second plate-second detection electrode means in re- 
sponse to the rotation of said second plate and the periodic 
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signals from said periodic signal supply circuit to generate 
a reference angular position signal; and 

signal transmission means for effecting the transmission of 
signals between said first and second plates. 


4,563,684 
METHOD OF PREDICTING THE APPROACHING 
STALL OF AN AIRCRAFT WING 

John M. Maris, Port Orange, Fla., assignor to Marinvent Cor- 

poration, Toronto, Canada 
Continuation-in-part of Ser. No. 219,188, Dec. 22, 1980, Pat. No. 

4,435,695. This application Oct. 3, 1983, Ser. No. 538,255 

Claims priority, application United Kingdom, Dec. 24, 1979, 
7944397 

The portion of the term of this patent subsequent to Mar. 6, 
2001, has been disclaimed. 
Int. Cl.4 GO8B 23/00 
6 Claims 


1. Apparatus for predicting the approaching stall of an air- 
craft wing, comprising: 

means for sensing airspeed over the wing at a predetermined 
location spaced above the top surface of the wing and for 
thereby producing input signals representative of airspeed 
fluctuations at said location, said fluctuations being caused 
by air turbulence over the wing; 

means for using said input signals to produce a signal repre- 
sentative of the ratio of the airspeed fluctuations at said 
location to the average airspeed at said location; and 

means for using said ratio signal to produce a signal indica- 
tive of imminent stalling. 


4,563,685 
RETURN ROUTE INDICATION DEVICE FOR 
AUTOMOTIVE VEHICLES 
Muneaki Matsumoto, Okazaki; Akira Kuno, Obu, and Koji 
Numata, Toyokawa, all of Japan, assignors to Nippon Soken, 
Inc., Nishio, Japan 
Filed Dec. 6, 1982, Ser. No. 446,873 
Claims priority, application Japan, Dec. 7, 1981, 56-195563 
Int. Cl.4 GO8G 1/12 
6 Claims 

















1. A device for indicating return route information for an 
automative vehicle, comprising: 
direction detection means, mounted on the vehicle, for gen- 
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erating a direction signal corresponding to the direction of 
travel of the vehicle; 

distance detection means for generating a distance signal 
corresponding to the distance of travel of the vehicle; 

route-to-destination/return-route indication generation 
means for generating an indication of either the vehicle is 
enroute to its destination or returning from the destina- 
tion; 

storing means, responsive to an enroute destination indica- 
tion by said indication generation means, for successively 
storing direction signals for each predetermined distance 
of travel of the vehicle based on the distance signal; 

return route indication signal generation means, responsive 
to a returning from destination indication by said indica- 
tion generation means, for generating, per predetermined 
distance of travel indicated by the distance signal, a signal 
indicating the return route to be traveled at least to the 
extent of a predetermined distance in the forward direc- 
tion on the return-route on the basis of the previously 
stored direction signals and distance signals; and 

return-route data display means, responsive to the signal 
from said return-route indication means, for displaying the 
return-route data at least to the extent of the predeter- 
mined distance in the forward direction along the return- 
route. 


4,563,686 
RANGE/DOPPLER SHIP IMAGING FOR ORDNANCE 


Sol Boles, Syosset, N.Y., assignor to Grumman Aerospace Cor- 
poration, Bethpage, N.Y. 
Filed Jun. 17, 1982, Ser. No. 389,368 
Int. Cl.4 GO1S 13/90 
US. Cl. 343—17 


1. In conjunction with an airborne synthetic aperture radar 
system having an interferometer antenna and a range versus 
azimuth display, a method for forming a range/doppler image 
having improved azimuth resolution of a ship target under the 
influence of sea state conditions comprising the steps of: 

(a) processing the received signals from the scatterers com- 
prising the ship target to obtain an estimate of the net 
doppler producing cross line-of-sight velocity of the radar 
bearing aircraft relative to the ship; 

(b) determining from the estimated cross line-of-sight rela- 
tive velocity the values of predetermined system parame- 
ters to be used predictively in the succeeding integration 
interval in forming the range/doppler image; 

(c) displaying in a range versus azimuth coordinate frame the 
formed range/doppler image of the ship target; and 

(d) removing the isodop distortion in the formed range/dop- 
pler image and centering the displayed range/doppler 
image of the ship target. 
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4,563,687 including an orifice plate defining a plurality of orifices 
ADJUSTABLE ANTENNA MOUNT which communicate with said reservoir such that fluid 
Eric V. Berger, Brookline, Mass., assignor to GTE Communica- supplied to said reservoir under pressure emerges from 
tions Products Corporation, Waltham, Mass. said orifices as a plurality of fluid filaments, 
Filed Feb. 6, 1984, Ser. No. 577,443 transducer means, responsive to a drive signal, for apply- 
Int. Cl.* HO1Q 1/12, 3/02 ing vibrational energy to said orifice plate to stimulate 
US. Cl. 343—882 breakup of said filaments into streams of drops of sub- 
stantially uniform size and spacing, 
sinusoidal drive means for applying a substantially sinusoi- 
dal drive signal to said transducer means so that said 
filaments are stimulated to break up into drops, and 
cleaning drive means for causing replacement of said 
sinusoidal drive signal by a pulse train at substantially 
the same frequency as said substantially sinusoidal drive 
signal and at an amplitude such that cleaning of said 
print head is produced by harmonic frequencies of said 
pulse train. 


1. An antenna mount allowing independent adjustment of 
azimuth and elevation, comprising; 4,563,689 
(a) a mechanical ground plate having a threaded hole; METHOD FOR INK-JET RECORDING AND APPARATUS 
(b) a baseplate adapted to rotate on said mechanical ground THEREFOR 
plate, Kiyotaka Murakami, Hino, and Yoshiaki Kimura, Hachioji, 
said baseplate having an arc-shaped slot; both of Japan, assignors to Konishiroku Photo Industry Co., 
(c) an antenna mounting plate adapted to hold an antenna; Ltd., Tokyo, Japan 
(d) a hinge coupling an edge of said antenna mounting plate Filed Feb. 6, 1984, Ser. No. 577,142 
to said baseplate; Claims priority, application Japan, Feb. 5, 1983, 58-18458; 
(e) a bracket affixed to said baseplate; Feb. 5, 1983, 58-18459 
(f) an adjustable brace extending between said bracket and Int. Cl.4 GOID 15/18 
said antenna mounting plate for holding said antenna U.S. Cl. 346—1.1 14 Claims 
mounting plate in relation to said baseplate; and 
(g) a bolt extending through said arc-shaped slot into said 
threaded hole for locking said baseplate to said mechani- PROTA SETTING 


cal ground plate. 
gr Pp [ TIMER(1)] 


FLUID JET PRINTER AND METHOD OF ULTRASONIC "Te SETTING 
iG IN PI 
Hilarion Braun, Xenia, Ohio, assignor to Eastman Kodak Com- woot Serine 7 TIMER(S) 
pany, Rochester, N.Y. 
Filed May 16, 1983, Ser. No. 495,183 


o le 
US. Cl. 346 oe erie «setae cacti 17 Claims 9: A process for controlling the size of an ink droplet in an 


on-demand type ink-jet recording apparatus comprising: 

an ink-jet printer head including an ink chamber, an electro- 
mechanical transducer coupled to said ink chamber, a 
nozzle in communication with said ink chamber and from 
which said ink droplet is to be ejected and an ink supply- 
ing passage through which said ink is supplied to the ink 
chamber; and comprising applying a main electrical pulse 
to said electro-mechanical transducer to eject an ink drop- 

let, 

said process further comprising: 
variably controlling the position of the meniscus of the ink 
in the nozzle by applying to said electro-mechanical 
transducer at least one preceding electrical pulse prior 
to application of said main pulse, and controlling the 
energy of said at least one preceding pulse as a function 
of the desired ink droplet size to be ejected responsive 
to said main pulse, said at least one preceding pulse 
1. A fluid jet system for producing a plurality of jet drop having insufficient energy to cause ink to be ejected 
streams, comprising: from the nozzle prior to applying thereto the main 
print head means defining a fluid receiving reservoir and pulse. 
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4,563,690 substrate, the latent heat energy of each of the heater 
THERMAL PRINTER elements, the history of energization of the individual 
Hiroshi Tomita; Junji Maeda, both of Kyoto, and Michio Kuni- heater elements and selected heater elements proximate 
mitsu, Yawata, all of Japan, assignors to Sanyo Electric Co., thereto, and the resistance of each heater element; 
Ltd., Moriguchi, Japan means for combining said data to generate a pulse duration 
Filed Mar. 26, 1985, Ser. No. 716,379 signal singly corresponding to each of the heater elements; 
Claims priority, application Japan, Mar. 30, 1984, 59-64642; and 
Mar. 30, 1984, 59-47084[U]; Mar. 30, 1984, 59-47085[U]; Mar. 
30, 1984, 59-47086[U] 
Int. Cl.* B41J 13/10 
US. Cl. 346—76 PH 





PRINTING DATA GATE CONTROL CIRCUIT 




















1. A thermal printer characterized by providing: 
a casing; 
an opening formed in said casing for feeding therethrough means for gating said pulse duration signals to said corre- 
fan-fold form printing paper into said casing; sponding heater elements in accordance with printing 
a pair of left- and right-hand reel plates disposed in said signals selectively indicating which of the heater elements 
casing and for supporting therebetween a roll around are to be energized during the printing of a line of images 
which roll form printing paper is wound; on the medium. 
a guide shaft for the fan-fold form printing paper, which is 
detachably mounted to said pair of left- and right-hand 
reel plates; 4,563,692 
a platen; HEAD AND RIBBON DRIVING MECHANISM FOR 
a thermal head which is disposed opposite to said platen and THERMAL PRINTER 
capable of contacting with or moving away from said Moriyasu Negita; Masao Fukai, and Masatoshi Tokoro, all of 
platen; Suzaka, Japan, assignors to Fujitsu Limited, Kawasaki, Japan 
means for supporting a roll around which an ink sheet is Filed Mar. 14, 1985, Ser. No. 711,636 
wound; and Claims priority, application Japan, Mar. 19, 1984, 59-53224 
an ink sheet transportation mechanism which transports said : Int. Cl.4 GO1ID 15/10 - 
ink sheet passing between said platen and said thermal «5 1, 346—76 PH 7 Claims 
head opposite to each other; 
whereby when said roll having printing paper wound 
thereon is mounted between said pair of left- and right- 
hand reel plates, roll form printing paper is drawn out 
from said roll, and 
when said guide shaft for fan-fold form printing paper is 
mounted between said pair of left- and right-hand reel 
plates, fan-fold form printing paper can be inserted into 
said casing from the exterior thereof through said opening 
and brought into slidable contact with the periphery of 
said guide shaft, 
and thereafter the particular form of printing paper being 
supplied is transported and passed between said platen and 
said thermal head to be printed with the ink of said ink 
sheet. 


1. A head-driving and ink ribbon feeding mechanism for an 


4,563,691 ink er th . : 
O-SENSITIVE -transf ermal printer having an elongated platen over 
be-oemete RECORDING APPARATUS which recording paper is advanced for receiving plural, ther- 


pois: a ae all - zs ho psec oan mal ink-transfer print images thereon in each of desired, suc- 
ors to Fuji Xerox Co., Ltd., Tokyo, Japan cessive line positions, comprising: 
Filed Dec. 24, 1984, Ser. No. 685,382 4 ne eRnn I ; ; 
Int. Cl.4 GO1D 15/10 means for mounting said print carriage to permit selective, 
US. Cl. 346—76 10 Claims translational movement thereof in a parallel axial direction 
8. A thermo-sensitive recording apparatus for thermally relative to said platen and to prevent rotation thereof 
recording selected images on successive lines of a medium by about said axial direction, . 
the selective energization of a plurality of heater elements said print carriage comprising a frame, support means pivot- 
formed in a substrate and constituting a thermal head, the ally mounted on said carriage frame and supporting adja- 
apparatus comprising: cent a free end thereof a thermal print head disposed 
means for generating data concerning the temperature of the toward said platen, means for resiliently biasing said piv- 
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otal support means normally to urge said thermal head 
toward said platen in a head-down position, said frame 
being adapted for receiving a thermo-ink ribbon cartridge 
having therein a thermo-ink ribbon and supply and take- 
up spools therefore, so as to dispose a length of said ther- 
mo-ink ribbon extending between said spools intermediate 
said print head and said elongated platen, and a shaft 
rotatably mounted on said frame for drivingly engaging 
the take-up reel of the thermo-ink ribbon cartridge re- 
ceived on said frame, and 

mechanical actuating means selectively switchable between 
a first position engaging said shaft for rotating same dur- 
ing said translational movement of said print carriage, and 
thereby driving said take-up spool to advance said ther- 
mo-ink ribbon past said thermal print head when in the 
head-down position and a second position displaced from 
said shaft and engaging said pivotal support means for said 
thermal head for switching same, against said urging said 
resilient biasing means, to a head-up position in which said 
thermal head is displaced from said thermo-ink ribbon. 


4,563,693 
GRADATION RECORDER 
Yosuke Masaki, Soma, Japan, assignor to Alps Electric Co., 
Ltd., Japan 
Filed Jun. 18, 1984, Ser. No. 621,437 
Claims priority, application Japan, Jun. 17, 1983, 58-107943 
Int. CL.* B41S 3/02 


US. Cl. 346—76 PH 2 Claims 


1. A gradation recorder comprising: 

a plurality of shift registers corresponding to a plurality of 
heat-producing resistors in a thermal head, each shift 
register having an enabling terminal for receipt of an 
enabling bit signal to enable said shift register to store a 
plural-bit binary gradation signal therein, 

a decoder for decoding a plural-bit binary address signal into 
a second address signal having a number of bits corre- 
sponding to said plurality of shift registers, said decoder 
including a corresponding plurality of connections to said 
enabling terminals of said shift registers, 

means for supplying a series of plural-bit binary gradation 
data to all shift registers simultaneously in parallel which 
indicate the shades of the dots forming a character, or the 
like, to be printed by said resistors of said thermal head 
through successive bit signals supplied by said shift regis- 
ters, and 

means for supplying a series of binary address signals to said 
decoder to be decoded into second address signals provid- 
ing bit signals for enabling each shift register in series to 
store a binary gradation data supplied by said supplying 
means, 

the data stored in the shift registers being successively re- 
trieved by applying clock pulses to the shift registers such 
that the resistors are successively energized or de-ener- 
gized selectively corresponding to the delivery of each 
one bit of the data from the shift registers, thereby per- 
forming printing using a plurality of shades. 
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4,563,694 
IMAGE INFORMATION RECORDING APPARATUS 


Masaharu Ohkubo, Yokohama; Yoshihiro Murasawa, Kawasaki; 


Yasumasa Ohtsuka, and Jun Asai, both of Yokohama, all of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 6, 1984, Ser. No. 577,239 
Claims priority, application Japan, Feb. 10, 1983, 58-20733 
Int. Cl.4 G0iD 15/14 


US. Cl. 346—160 24 Claims 





1. An image information recording apparatus comprising: 

a movable photosensitive member movable by a pre-expo- 
sure station, charging station, laser beam exposure station, 
developing station and transfer station in the order named; 

information beam producing means for producing a laser 
beam corresponding to an information signal of an image 
to be recorded; 

pre-exposure means, located at said pre-exposure station, for 
substantially uniformly exposing said photosensitive mem- 
ber to illumination light; 

charging means, located at said charging station, for charg- 
ing said photosensitive member; 

optical means for scanningly deflecting said laser beam to 
expose said photosensitive member to the laser beam at 
said laser beam exposure station; 

laser beam power control means for controlling power of 
the laser beam incident on said photosensitive member in 
accordance with the wavelength of said laser beam and 
sensitivity of said photosensitive member; and 

pre-exposure control means for controlling the power of the 
illumination light from said pre-exposure means in accor- 
dance with the sensitivity of said photosensitive member; 

wherein said laser beam power control means and said pre- 
exposure control means includes a common detection 
means for detecting the sensitivity information of a photo- 
sensitive member mounted in said apparatus, and wherein, 
in response to the signal from said detection means, said 
laser beam power control means controls the power of the 
laser beam, and said pre-exposure control means controls 
the power of the illumination light. 


4,563,695 
SUPERCONDUCTING SWITCHING DEVICE 
Yoshinobu Tarutani, Kitatsuru, and Toshikazu Nishino, Kawa- 
saki, both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Jan. 30, 1984, Ser. No. 575,273 
Claims priority, application Japan, Jan. 28, 1983, 58-11541 
Int. Cl.4 HOLL 39/22 


U.S. Cl. 357—5 7 Claims 


SRK LLL 
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1. A superconducting switching device characterized in that 
a control line film is disposed at the same level as that of a base 
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electrode layer of a sandwich type superconducting tunnel 
junction. 


4,563,696 
BALLISTIC TRANSPORT-TYPE SEMICONDUCTOR 
DEVICE FOR DEFLECTING ELECTRONS 


Paul R. Jay, Paris, France, assignor to Thomson-CSF, Paris, 
France 


Filed Jan. 20, 1982, Ser. No. 340,965 
application France, Jan. 27, 1981, 81 01466 
Int. Cl.4 HOIL 29/76 


Claims priority, 


US. Cl. 357—22 3 Claims 


1. An electron deflection device of the ballistic transport 
type, comprising: 

a semiconductor chip; 

at least one cathode electrode located on one side of said 
chip and at least one anode electrode located on the oppo- 
site side of said semiconductor chip; 

said anode and said cathode electrodes forming ohmic 
contacts with said chip; 

said chip including a first buried electrode forming a first 
Schottky contact and a second buried electrode forming a 
second Schottky contact; 

means for applying polarization voltages to the first and the 
second buried electrodes in such a manner that an electron 
beam propagated between the anode and the cathode 
electrodes in response to a voltage applied between said 
anode and said cathode electrodes is deflected as a func- 
tion of the potential difference between said first and said 
second buried electrodes; and including at least one sup- 
plementary anode electrode arranged in such a way that 
said electron beam passes through a selected one of the 
anode electrodes on modifying by a given quantity the 
ratio of the voltages respectively applied to the first and 
the second buried electrodes; wherein the cathode elec- 
trode, first and second buried electrodes and anode elec- 
trodes form rows of parallel electrodes, the first and sec- 
ond buried electrodes forming an interdigitated grid. 


4,563,697 
SEMICONDUCTOR PRESSURE SENSOR 
Shunji Miura, Matsumoto, Japan, assignor to Fuji Electric 
Company, Ltd., Kawasaki, Japan 
Filed Feb. 14, 1983, Ser. No. 466,125 
Claims priority, application Japan, Feb. 25, 1982, 57-29296 


Int. Cl.* HO1IL 29/84 
US, Cl. 357—26 4 Claims 

1. A semiconductor pressure sensor comprising: 

a sealing reference pressure container formed by a cap and a 
metal bottom plate having a pedestal disposed substan- 
tially at the center of said metal bottom plate, wherein said 
pedestal is mounted on a pressure guiding pipe to commu- 
nicate air from the environment, and wherein said metal 
bottom plate has a bottom metal cap connected thereto 
and to said pedestal, and wherein said guiding pipe is 
connected to said bottom metal cap and extends through 
an opening in said bottom metal cap; 

a pressure sensitive diaphragm of semiconductor material 
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accommodated within said sealed reference pressure con- 
tainer and attached to said pedestal of said metal bottom 
plate but having communication with the environment 
outside said reference pressure chamber by receiving air 
traveling through said pressure guiding pipe; 

a supportng metal plate accommodated within said sealed 
reference pressure container and attached to the metal 
bottom plate only over a relatively small area of the inter- 
face between the supporting metal plate and the metal 
bottom plate, said small area of attachment effectively 
mounting the metal supporting plate to the metal bottom 
plate; 


a ceramic circuit substrate accommodated within said sealed 
reference pressure chamber and attached to the upper 
surface of said supporting metal plate over substantially 
the entire interfacing area between said ceramic circuit 
substrate and its supporting metal plate; 

a strain gauge circuit connected to the pressure sensitive 
diaphragm, and connected to an output lead which pro- 
vides an output signal indicative of the pressure in the 
environment; and 

wherein the thermal expansion factors of the supporting 
metal plate and said ceramic circuit substrate are approxi- 
mately equal, to reduce thermal stress to the circuit sub- 
strate. 


4,563,698 
SCR HAVING MULTIPLE GATES AND PHOSPHORUS 
GETTERING EXTERIORLY OF A RING GATE 
Anders Nilarp, Rancho Palos Verdes, Calif., assignor to Interna- 
tional Rectifier Corporation, Los Angeles, Calif. 
Filed Aug. 12, 1982, Ser. No. 407,425 
Int. Cl.* HOIL 27/24, 29/08, 29/06, 29/44 


US, Cl. 357—38 12 Claims 


1. A controlled rectifier having a ring gate; said controlled 
rectifier comprising a wafer of monocrystalline semiconductor 
material having generally flat parallel first and second surfaces; 
said first surface containing a central emitter diffusion region 
having a generally flat cathode contact secured thereto; said 
emitter region being of one of the conductivity types; said 
emitter region being formed in and surrounded at said first 
surface by a second region which is of the other of the conduc- 
tivity types; and a ring-shaped gate contact surrounding and 
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radially spaced from the exterior of said central emitter diffu- 
sion region and from the exterior of said flat cathode contact; 
first and second auxiliary emitter regions of said one of said 
conductivity types formed in said first surface and circumfer- 
entially spaced from one another and at least partly underlying 
the outer periphery of said ring gate and in electrical contact 
with said ring gate and first and second auxiliary gate contacts 
connected to said first surface and on said second region; said 
first and second auxiliary gate contacts being disposed adjacent 
said first and second auxiliary regions respectively and having 
portions thereof spaced from said ring gate by different respec- 
tive distances, whereby said first and second auxiliary gate 
contacts have different firing sensitivities only one of said first 
and second gate electrodes being selected for the operation of 


4,563,699 
TELEVISION RECEIVER OR PROJECTION TYPE 
Toshiro Watanabe, Kanagawa; Takashi Tohyama, and Akio 
Ohkoshi, both of Tokyo, all of Japan, assignors to Sony Cor- 
poration, Tokyo, Japan 
Filed Feb. 18, 1983, Ser. No. 467,856 
Claims priority, application Japan, Feb. 26, 1982, 57-31354 
Int. Cl.4 HO4N 9/3] 
10 Claims 


1. A television receiver of the projection type comprising: 

acolor cathode ray tube having a phosphor face with a color 
phosphor pattern and on which an image may be formed; 

a projection screen; 

projection lens means for projecting an image on said face of 
the cathode ray tube as a projected color pattern onto said 
projection screen; and 

prism plate means comprising a plurality of prisms disposed 
in front of said color cathode ray tube for splitting light 
from said color cathode ray tube into a plurality of images 
which are shifted relative to each other by a predeter- 
mined distance on said projection screen; 

characterized in that an inclination angle of each prism in a 
central portion of said prism plate means is different from 
an inclination angle of each prism in a peripheral portion 
of said prism plate means, whereby light forming the 
images is split by said prism plate means by different 
amounts, such that the split images are uniformly sepa- 
rated by a predetermined amount across the entire screen 
to reduce distortion. 


4,563,700 
PICTURE SIGNAL PROCESSING METHOD AND 
APPARATUS THEREFOR 
Yuichi Sato, Kawasaki, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Filed May 2, 1983, Ser. No. 490,415 
Claims priority, application Japan, May 8, 1982, 57-76918 
Int. Cl.4 HO4N 1/46 
US. Cl. 358—75 23 Claims 
1. A picture signal processing method for obtaining a picture 
signal having plural vertical scanning lines from an input pic- 
ture signal having a plurality of horizontal scanning lines, 
comprising the steps of: 
sampling the input picture signal at each horizontal scanning 
line thereof by means of first sampling signals generated at 
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an interval substantially corresponding to the horizontal 
scanning period of the input picture signal; 

filtering the signal obtained by sampling with said first sam- 
pling signals to obtain vertical scanning signals; and 


sampling the vertical scanning signals a number of times, 
which number is different from the number comprising 
the plurality of horizontal scanning lines in the input 
picture signal. 


4,563,701 
DIGITAL DIAGNOSTIC IMAGING SYSTEM 
Chaim Gilath, Rechovot, and Haim Melman, Herzlia, both of 
Israel, assignors to Elscint Ltd., Haifa, Israel 
Filed Nov. 14, 1983, Ser. No. 551,699 
Int. Cl.4 HO4N 5/32 
US. Cl, 358—111 


1. A medical diagnostic video imaging system for providing 

display images of objects, said system comprising: 

(a) video processing means for processing data receiving 
from video camera means to convert said data to digital 
data; 

(b) computer means for operating on the digital data to 
enhance the images of the objects; 

(c) display means for displaying the enhanced images; 

(d) means for selectively providing video data to said pro- 
cessor from either a radiographic or fluorographic source, 
and 

(e) said radiographic source including film illuminator means 
whereby an x-ray film recorded in the past can be readily 
compared with a fluorographic display. 


4,563,702 
VIDEO SIGNAL SCRAMBLING AND DESCRAMBLING 
SYSTEMS 
Jerrold A. Heller, and Woo H. Paik, both of San Diego, Calif., 
assignors to M/A-COM Linkabit, Inc., San Diego, Calif. 
Filed May 27, 1983, Ser. No. 498,875 
Int. Cl.4 HO4N 7/16; HO4L 9/00 
US. Cl. 358—119 25 Claims 
1. A system for scrambling video information lines, compris- 
ing 
a memory; 
storage means for sequentially storing groups of a plural 
predetermined number of said video information lines in 
the memory; and 
retrieval means for forming groups of a corresponding num- 
ber of scrambled video information lines by retrieving the 
stored video information from the memory in a sequence 
different from the sequence within the stored group in 
which said information was stored; 
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characterized by the retrieval means comprising mens for 
retrieving a portion of a first stored video information line 
from a first position therein to form a portion of a first 
scrambled video information line occupyiny a second 
position therein; retrieving a portion of the first stored 
video information line from the corresponding second 
position therein to form a portion of a second scrambled 


HSH HY ercree ~ +e! 24° 


video information line occupying a position therein other 
than the corresponding second position; and forming the 
portion of the first scrambled video information line occu- 
pying the corresponding first position therein by retriev- 
ing a portion of a stored video information line other than 
the first stored video information line from a position 
therein other than the corresponding first position. 


4,563,703 
VIDEO PROCESSING SYSTEMS 

Richard J. Taylor, London; Paul R. N. Kellar, and Neil R. 

Hinson, both of Newbury, all of England, assignors to Quantel 

Limited, Kenley, England 

Filed Mar. 16, 1983, Ser. No. 475,789 

Claims priority, application United Kingdom, Mar. 19, 1982, 

8208054 
Int. Cl.4 HO4N 5/14, 9/535 


US. Cl. 358—160 12 Claims 


3. A video processing system comprising: 

a frame store; 

input means for receiving sequences of picture point signals 
defining successive pictures; 

address means for determining selected addresses in said 
frame store for picture point signals separated by more 
than one picture point; 

said address means being operative to provide said selected 
addresses for pictures separated by more than one picture; 

address interpolation means for interpolating picture point 
addresses not determined by said address means in succes- 
sive pictures including said separated pictures and includ- 
ing intermediate pictures, and means for writing picture 
point signals in a predetermined order into said frame 
store means. 
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4,563,704 
NOISE REDUCTION CIRCUIT FOR A VIDEO SIGNAL 


Filed Jun. 16, 1982, Ser. No. 389,041 
Claims priority, application Japan, Jun. 19, 1981, 56-94670; 
Jun. 19, 1981, 56-94671 
Int. Cl.* HO4N 5/21, 9/535 
US. Cl. 358—167 


1. A noise reduction circuit comprising: 

lowpass filter means supplied with an input luminace signal 
having a noise component of an input video signal, said 
lowpass filter means having a characteristic which elimi- 
nates a high-frequency component including said noise 
component; 

delay means for delaying said input luminance signal by a 
predetermined time period 7 so that an output signal of 
said delay means has a leading edge which occurs after 
said predetermined time period 7, said time period begin- 
ning at the start of a rise in an output signal of said lowpass 
filter means, said predetermined time period 7 being equal 
to a rise time of the output signal of said lowpass filter 
means; 

first subtraction means comprising a first adder means which 
is directly supplied with the output signals of said delay 
means and is supplied with the output signal of said low- 
pass filter means via a first phase inverting means for 
subtracting the output signal of said lowpass filter means 
from the output signal of said delay means; 

limiter means for amplitude-limiting an output signal of said 
first subtraction means; and 

second subtraction means comprising a second adder means 
which is directly supplied with the output signal of said 
delay means and is supplied with the output signal of said 
limiter via a second phase inverting means for subtracting 
an output signal of said limiter means from the output 
signal of said delay means to produce a luminance signal 
from which said noise component has been substantially 
eliminated. 


4,563,705 
AUTOMATIC FOCUS CONTROLLING APPARATUS AND 
METHOD 
Kenichi Oinoue, Tokyo; “Masahiro Aoki, Fussa; Masatoshi Ida, 
Hachioji; Junichi Nakamura, Hachioji, and Asao Hayashi, 
Hachioji, all of Japan, assignors to Olympus Optical Co., 
Ltd., Tokyo, Japan 
Filed Nov. 24, 1982, Ser. No. 444,155 
Claims priority, application Japan, Nov. 27, 1981, 56-189242 
Int. Cl.4 HO4N 3/26 


US. Cl, 358—227 7 Claims 


/4 
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1. An automatic focus controlling apparatus comprising: 
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a two-dimensional solid state image sensing device formed 4,563,707 

on a substrate; METHOD AND SYSTEM FOR REGULATING THE 
an optical lens coupled in a fixed position with respect to MAXIMUM OUTPUT CURRENT OF A 

said substrate and positioned to project an image of an PHOTOMULTIPLIER 

object upon said image sensing device; Yoshihiro Kishida, Uji, Japan, assignor to Dainippon Screen 
means for detecting a focusing condition of the image pro- Mfg. Co., Ltd., Kyoto, Japan 

jected on said image sensing device, including at least one Filed May 15, 1984, Ser. No. 610,527 


light receiving element array formed on the same sub- Cisims priority, application Japan, Sep. 8, 1963, 58-166172 
strate with said two-dimensional solid state image sensing 
device such that a portion of the image of an object re- 
ceived from said lens is projected upon said light receiving 
element array to produce a focusing error signal, said at 
least one light receiving element array being discrete from 
and operating independently of said image sensing device; 
and 


Int. Cl.* HO4N 1/02 
US. Cl. 358—294 


means responsive to said focusing error signal for moving 
said substrate with respect to the said fixed optical lens 
along an optical axis of said lens in a direction to produce 
high speed automatic focus of an image on said image 
sensing device. 








1. A method for regulating the maximum output current of 

a photomultiplier being employed in an input scanning head of 

an image reproducing system by using a control signal ob- 

4,563,706 tained by comparing the output voltage corresponding to the 

IMAGE FORMING SYSTEM output current of the photomultiplier being exposed to a beam 

Nao Nagashima, Yokohama, Japan, assignor to Canon Kabu- of certain intensity to a reference voltage input from a color 

shiki Kaisha, Tokyo, Japan computation device included in the image reproducing system, 

application Jun. 6, 1984, Ser. No. 617,723 (a) producing the initial control voltage for controlling the 

Claims priority, application Japan, Oct. 3, 1980, 55-137670 cathode voltage of the photomultiplier according to the 
Int. C1.* HO4N 1/40 type of the aperture to be used; 

10 Claims —_() controlling the cathode current of the photomultiplier 
according to the initial control voltage or the subsequent 
control voltage; and 

(c) continuing to renew the control voltage to the extent the 
difference between the output voltage and the reference 
voltage becomes zero. 


4,563,708 
METHOD AND APPARATUS FOR CONTROLLING 
STORAGE TIME IN CHARGE STORING 
PHOTOELECTRIC CONVERTER 
Kenzo Ishibashi, Tokyo, Japan, assignor to Asahi Kogaku Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Filed Apr. 23, 1984, Ser. No. 602,983 
Claims priority, application Japan, Apr. 22, 1983, 58-69997 
Int. Cl. HO4N 3/14 
US, Ci. 358—213 4 Claims 


1. An image forming apparatus comprising: 

plural input means for generating plural input image data aEerere 
signals, comprising means for generating original image ei 
data signals by scanning an original; Sk dob MET FY 5 

plural memories; 

plural output means comprising means for reproducing the 
image of said original on a copying material; and 

process means for storing the image data from one or more 
of said purality of said input means in either one of said 
plurality of said memories and for releasing the image data 
from one or more of said plurality of said memories to one 
or more of said plurality of said output means, said process 
means being operable, even upon occupation of one of 
said memories, to store the image data from one of said 
input means in another one of said memories. 1. In a method for controlling the storage time in a charge 
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storing photoelectric converter, wherein a plurality of monitor 
light-detecting elements are positioned adjacent to a group of 
lighi-detecting elements for receiving reflected light in the 
photoelectric converter such that the monitor light-detecting 
elements and their respective adjacent light-detecting elements 
receive substantially the same reflected light in a substantially 
identical optic path, the improvement comprising: terminating 
storage of charge in the group of light-detecting elements 
when any one of said monitor light-detecting elements has 
received a predetermined amount of light. 


4,563,709 
ROTARY RECORD HAVING A SPIRAL TRACK WITH A 
VIDEO SIGNAL AND TWO AUDIO SIGNALS 
RECORDED THEREON 

Atsumi Hirata, Fujisawa, Japan, assignor to Victor Company of 

Japan, Ltd., Yokohama, Japan 
Continuation of Ser. No. 523,668, Aug. 15, 1983, abandoned. 
This application May 2, 1985, Ser. No. 729,088 
Claims priority, application Japan, May 31, 1983, 58-96767 
Int. Cl.4 HO4N 5/76, 5/91, 5/78 
US. Cl. 358;342 


1. A rotary recording medium comprising a spiral track 
made up of a plurality of consecutive track turns on which a 
television signal made up of a video signal and two channels of 
audio signals are recorded, there being television signals re- 
lated to different programs, the television signals being seg- 
mented and recorded at a rate of X fields in each track turn, 
where X is an even integer equal to or greater than two, said 
medium to be played on a reproducing apparatus which has a 
reproducing element for reproducing the recorded television 
signal from said rotary recording medium, said rotary record- 
ing medium having: 

Z programs successively switched over and recorded on 
said spiral track in a time-sequence, said recording being in 
terms of | fields, where: Z is a positive integer described 
by an equation Z=(X/m)+1, m is an arbitrary number 
greater than zero, (X/m) is a positive integer, and 1=m 
when m2 1 and 1=1 when m< 1; 

a plurality of program connecting positions occurring in said 
spiral track at the locations where the programs switch 
over and connect to each other, said two channels of 
audio signals in the television signal being related to one 
program and being substantially the same in the two chan- 
nels; and 

a plurality of audio switchover positions where the audio 
signals in the television signal are related to different 
programs, said audio switchover positions being the loca- 
tions where the audio signals switch over and connect to 
each other in each of said two channels, each of said audio 
switchover positions being located within a track part 
corresponding to a vertical blanking period of the video 
signal, each of said audio switchover positions of the audio 
signal of one channel being mutually in nonalignment 
along in a track scanning direction with respect to a corre- 

one of said audio switchover positions of the 
audio signal of the other channel, so that the television 
signal related to one program is arbitrarily and selectively 
reproduced at one time from among said Z programs 
which are recorded over Z mutually adjacent track turns 
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within the same angular range of said rotary recording 
medium. 


4,563,710 
DIGITAL TELEVISION TAPE RECORDING 
John L. E. Baldwin, Eastleigh, United Kingdom, assignor to 
— Broadcasting Authority, London, United King- 


PCT No. PCT/GB82/00030, § 371 Date Oct. 5, 1982, § 102(e) 
Date Oct. 5, 1982, PCT Pub. No. WO82/02810, PCT Pub. 
Date Aug. 19, 1982 
Continuation of Ser. No. 438,878, Oct. 5, 1982. This PCT 

application Feb. 5, 1982, Ser. No. 617,850 


Claims priority, application United Kingdom, Feb. 5, 1981, 
8103502 


Int. Cl.4 HO4N 5/008, 5/76 


.S. Cl. 360—9.1 14 Claims 


4 IN CONTACT 
rode on THE TIME 


1. Apparatus for recording or playing back a digital televi- 
sion signal comprising a helical scanning device including a 
drum which may be rotatable, a rotatable headwheel provided 
with a plurality of recording/playback heads, guide means for 
wrapping a magnetic recording tape around a portion of the 
circumference of the drum, means for rotating the headwheel, 
and means for moving the tape around the surface of the drum 
whereby one field of a television video picture is recorded or 
played back by a plurality of rotations of the headwheel, cha- 
racterised in that the recording/playback heads are disposed 
on the headwheel and the degree of wrap of the tape around 
the drum is such that for one complete revolution of the head- 
wheel there is a period of time during which there is no head 
in operative contact with the tape, and storage means are 
provided for receiving information in the form of digital words 
to be recorded or played back for altering the timing of the 
information whereby on recording all the information received 
is recorded and on playback the information on the tape is 
recovered and returned to the timing relationship existing for 
the original information. 


4,563,711 
TAPE PLAYER 
Kazuki Takai, Tokyo, Japan, assignor to Clarion Co., Ltd., 
Tokyo, Japan 
Filed Dec. 8, 1983, Ser. No. 559,403 
Claims priority, application Japan, Dec. 9, 1982, 57-214684; 
Dec. 14, 1982, 57-217779 
Int. CL.* G11B 15/44 
US. Cl. 360—74.1 
1. A tape player which comprises: 
a fast-forwarding operation lever; 
a rewinding operation lever; 
a pair of reel bases; 
a pair of flywheels for driving capstans; 
acontrol plate movable responsively to actuation of any one of 
said operation levers; 
a play mode idler gear; 
an idler gear plate carrying thereon said play mode idler gear 
and rotatable from a position where said play mode idler 
gear engages one of said reel bases to another position where 
said idler gear engages the other of said reel bases; 


5 Claims 
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a fast-forwarding and rewinding mode idler gear; 

a changeover lever carrying thereon said fast-forwarding and 
rewinding mode idler gear and rotatable from a position 
where said idler gear engages one of said reel bases to an- 
other position where said idler gear engages the other of said 
reel bases; and 


as determined by said direction instruction signal and in 
response to said step signal; 

detecting means for generating an output signal when it 
detects that said magnetic head is located in the outer 
peripheral limit location of said floppy disk; and 

control means for generating an inhibition signal to said 
second drive means in response to both an output signal 
from said detecting means and said direction instruction 
signal, indicative of the outer peripheral direction, to 
inhibit said second drive means from driving said mag- 
netic head over said outer peripheral limit location of said 
floppy disk, said second drive means being inhibited from 
driving said magnetic head until said direction instruction 
signal is changed to indicate an inner peripheral direction. 


4,563,713 
METHOD AND APPARATUS FOR POSITIONING AND 
INDEXING READ/WRITE ON A MULTIPLE TRACK 
RECORDING MEDIUM 
Dale L. Cahoon, and Larry D. Zolnosky, both of Sunnyvale, 
Calif., assignors to Xebec, San Jose, Calif. 
Filed Jul. 9, 1982, Ser. No. 396,696 
Int. Cl.4 G11B 21/02 


an interlock means interlocking said changeover lever with 
said idler gear plate and responsive to a position of said 
control plate to keep said idler gear plate or said changeover 360 
lever at a neutral position where said idler gear thereon is US. C. 7s 
disposed away from said reel bases. 





4,563,712 
FLOPPY DISK DRIVE APPARATUS 
Yasuharu Nishio, and Shunji Saito, both of Numazu, Japan, 
assignors to Tokyo Electric Co., Ltd., Tokyo, Japan 
Filed Dec. 29, 1983, Ser. No. 566,500 
Claims priority, application Japan, Jan. 14, 1983, 58-4429 
Int. Cl.4 G11B 21/02 





1. A method of positioning a read/write head with any one 
of a plurality of information containing tracks on a recording 
medium, comprising the steps of: 

locating a first edge of a reference signal on the recording 

medium; 

cating a second opposed edge of the reference on the 

recording medium; 
using the locations of the first and second edges to calculate 
the position of the centerline of the reference signal; and 

using the centerline position as a reference point for position- 
ing the head with respect to a selected one of a plurality of 
information tracks on the recording medium for facilitat- 
ing transfer of information between the head and the 
selected track. 


4,563,714 
METHOD AND DEVICE FOR CONTROLLING THE 


1. A floppy disk drive apparatus, comprising: 


TRACKING 


a control signal generating circuit for generating a step Motohiko Takeuchi, Yokohama, Japan, assignor to Tokyo 


signal and a direction instruction signal indicative of one 
of an inner and an outer peripheral direction; 
first drive means for rotating a floppy disk; 


second drive means for driving a carrier to which a magnetic U.S. Cl. 360—77 


head is attached, in the radial direction of said floppy disk, 


Shibaura Denki Kabushiki Kaisha, Kawasaki, Japan 


Filed Mar. 19, 1984, Ser. No. 591,324 
Int. Cl.4 G11B 5/56 
12 Claims 


1. A method for controlling the tracking in a playback mode 





JANUARY 7, 1986 


in accordance with at least four pilot signals of different fre- 
quencies fl, f2, f3 and f4 which are recorded together with 
information signals on sequential tracks of a recording medium 
in a predetermined cyclic sequence and which satisfy a rela- 
tionship |fl—f2|:|f2—f3|:|f3—f4|—A:B:A, comprising the 
steps of: detecting, as two difference frequency signal compo- 
nents which respectively have predetermined constant fre- 
quencies in every track, differences between two pilot signal 
components extracted from two tracks adjacent to both side of 


a reproduced track of the recording medium and correspond- 
ing one of four reference signals which respectively have the 
same relationship those of the four pilot signal frequencies fl, 
f2, f3 and f4 and which are supplied in corresponds to sequen- 
tial reproduced tracks in a different cyclic sequence from that 
of the four pilot signals; and detecting a difference between 
levels of the two difference frequency signal components so as 
to obtain a tracking control signal of a polarity and level corre- 
sponding to a tracking error. 


4,563,715 
HEAD POSITION CONTROL DEVICE 

Noriyuki Kawamura; Nobuhiro Aizawa, both of Chichibu; 

Shigeki Koizumi, Yokoze; Masaru Koyahara, and Tetsuo 

Tomita, both of Chichibu, all of Japan, assignors to Canon 

Denshi Kabushiki Kaisha, Tokyo, Japan 

Filed Jan. 12, 1983, Ser. No. 457,487 
Claims priority, application Japan, Jan. 22, 1982, 57-8617 
Int. Cl.4 G11B 5/55 

US. Cl. 360—78 


NW 15 


TRACK DETECTING TRACK "00" 
SWITCH 


CIRCUIT 
LDIRECTION IN | 
H 
step 


7—ORIVE SELECT 


1. A head position control device operative in cooperation 
with a magnetic disc, said device comprising: 
mutually linked plural magnetic heads for information write- 
in and read-out to and from tracks on a magnetic disk; 
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memory means for memorizing track addresses of said plural 
heads; 

a means for generating a select signal for switching over 
information write-in or read-out from one of s2id heads to 
another thereof; 

comparator means for comparing the track address of one of 
said heads with that of another of said heads when the 
information write-in and read-out are switched over from 
said one of said heads to said other of said heads in re- 
sponse to a select signal and for producing a comparison 
signal representing said comparison; and 

means, in response to a comparison signal from said compar- 
ator means, for moving said other of said heads to the 
track address of said another head memorized in said 
memory means. 


4,563,716 
RANDOM ACCESS DATA STORAGE SYSTEM 
Frederick P. Shultz, Columbia, Md., assignor to Debtec Corpo- 
ration, Annandale, Va. 
Filed Mar. 21, 1983, Ser. No. 477,504 
Int. Cl.4 G11B 15/68 
US. Cl. 360—92 


1. Recording medium container and transport apparatus for 
a random access data storage system, comprising in combina- 
tion: 

at least one cartridge including a continuous length of elon- 

gated data storage medium contained therein, said length 
of storage medium having a row of sprocket holes along 
each side thereof, as well as one or more reference holes 
selectively located in relation to said sprocket holes, said 
cartridge further having a pair of relatively large opposing 
side walls and a plurality of relatively smaller intermediate 
end walls, at least one of said side walls having a first port 
for receiving drive means therein for transporting said 
storage medium within said cartridge, a second port in 
said one side wall for receiving at least signalling means 
therein for counting sprocket holes and said reference 
holes in said storage medium, both said cartridge side 
walls having raised inner side surface portions being struc- 
tured to define a guide paih for said storage medium along 
the inner surface of one of said end walls as well as an 
enclosed storage area for said storage medium, said one 
end wall having a third port for accessing a portion of said 
storage medium in said guide path by an external selec- 
tively positioned read/write head, and at least one fourth 
port located in said end wall for providing a signal path 
for said signalling means; and 

a drive unit engageable with said at least one cartridge for 

selectively driving and transporting said continuous 
length of storage medium linearly past a read/write head 
when in engagement with said cartridge, said drive unit 
comprising a housing containing at least one transport 
mechanism including actuator means, motor driven drive 
sprocket means comprising a single drive sprocket locat- 
able in the first recited port of said at least one side wall of 
said cartridge, said drive sprocket being additionally mov- 
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able by said actuator means and including means to en- 
gage said storage medium with a forward rotational 
movement for preventing damage to said storage medium 
when contact is initially made therewith, signalling means 
locatable at said at least one fourth port for counting said 
sprocket holes and said one or more reference holes in said 
storage medium for determining a predetermined data 
sector of a plurality of data sectors along the length of said 
storage medium, a read/write head and a drive motor 
thereafter located in said housing adjacent said third port 
and including means for selectively moving said read/- 
write head on command transversely back and forth 
across said medium, and motor means for driving said 
drive sprocket when said read/write head is located adja- 
cent said third port of said cartridge. 


4,563,717 
HELICAL SCAN CASSETTE RECORDER WITH 
IMPROVED TAPE THREADING 
Harald Fleck, Vienna, Austria; Johannes C. A. Muller, Eindho- 
ven, Netherlands, and Heinrich Hiitter, Vienna, Austria, 
assignors to U.S. Philips Corporation, New York, N.Y. 
Filed Jul. 30, 1982, Ser. No. 403,374 
Claims priority, application Austria, Sep. 8, 1981, 3884/81; 
Mar. 15, 1982, 1032/82 
Int. Cl.4 G11B 15/66, 5/008 


US. Cl. 360—95 17 Claims 














1. A helical scan cassette recorder for use with a cassette 
containing a record carrier tape and having at least one aper- 
ture for withdrawing the tape from the cassette after the cas- 
sette has been inserted into the recorder, comprising 

a tape guide drum having a circumferential surface, and a 

tape guide device comprising two levers each supporting 
a respective tape guide which levers are pivotable about 
two parallel pivotal axes, and are arranged to overlap each 
other at an area of overlap which varies as the levers are 
pivoted, a driving device for pivoting said levers between 
a rest position and an operating position, and a coupling 
device which acts directly on said levers for coordinating 
their pivotal movements; in the rest position said guides 
being located behind the tape within the cassette at the 
location of the aperture in said cassette; during movement 
from the rest position to the operating position, said guides 
pulling a length of the tape from within the cassette and 
wrapping said length of tape around the tape guide drum; 
and in the operating position said tape guides keeping the 
record carrier wrapped around said drum; 

characterized in that the coupling device includes a link- 

motion mechanism comprising a .sliding block which 
extends in the same direction as the pivotal axes of the two 
levers, a carrier device arranged to be movable trans- 
versely of the pivotal axes, a link-motion surface on a least 
one of said levers, means for urging the sliding block 
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against the link-motion surface, and means for maintaining 
said sliding block in force-sustained cooperation with said 
carrier device, 

said carrier device moving said sliding block along a path of 
movement defined by the carrier device and extending 
through an area of instantaneous overlap of said two 
levers, 

said sliding block being in force-sustained engagement with 
said two levers at the location of the area of instantaneous 
overlap, engagement of the block with said one lever 
being provided by said means for urging said carrier de- 
vice moving said sliding block along a path of movement 
which is defined by the carrier device and which extends 
through the area of instantaneous overlap of the two 
levers. 


4,563,718 
TAPE CASSETTE LINER 


Hideo Shirako, Tokyo, Japan, assignor to Olympus Optical Co., 


Ltd., Tokyo, Japan 
Filed Jan. 26, 1983, Ser. No. 461,208 
Claims priority, application Japan, Feb. 4, 1982, 57-14300[U] 


The portion of the term of this patent subsequent to May 7, 2002, 


has been disclaimed. 
Int. Cl.4 G11B 23/02, 15/32; GO3B 1/04 


US. Cl, 360—132 


1. A tape cassette comprising: 

a pair of cassette halves coupled with each other to form a 
housing, each cassette half having an inner surface facing 
the inner surface of the other cassette half, a plurality of 
projections formed on the inner surface, and a pair of reel 
shaft insertion holes; 

a pair of reel hubs rotatably housed in the housing; 

a magnetic tape housed in the housing and wound around 
the reel hubs; and 

a pair of liner sheets arranged individually between the 
cassette halves and the magnetic tape to hold the magnetic 
tape elastically on both sides, thereby preventing irregular 
winding of the magnetic tape, each liner sheet having a 
plurality of first protrusions protruding toward each op- 
posite cassette half from those portions of the liner sheet 
which correspond to the projections of the opposite cas- 
sette half and elastically abutting against their correspond- 
ing projections, and a plurality of second protrusions 
protruding toward the magnetic tape and elastically abut- 
ting against the magnetic tape. 
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4,563,719 
BALLASTS WITH BUILT-IN GROUND-FAULT 
PROTECTION 
Ole K. Nilssen, Caesar Dr. Rte. 5, Barrington, Ill. 60010 
Continuation of Ser. No. 412,771, Aug. 30, 1982, abandoned. 
This application Aug. 13, 1984, Ser. No. 640,240 
Int. Cl.4 HO2H 3/33 

US. Cl. 361—45 


28. A ballasting means for a gas discharge lamp, comprising: 

power supply operable to connect with an ordinary electric 
power line and to provide a current-limited voltage opera- 
tive to properly power said lamp from a first terminal and 
a second terminal; 

sensing means operative to provide a disable signal in re- 
sponse to substantive difference in magnitude, waveshape 
and/or phase-angle of current flowing out of said first 
terminal as compared with current flowing into said sec- 
ond terminal; and 

disable means operative to cause a substantive reduction in 
the magnitude of said current-limited voltage in response 
to said disable signal. 


4,563,720 
HYBRID AC LINE TRANSIENT SUPPRESSOR 
O. Melville Clark, Tempe, Ariz., assignor to General Semicon- 
ductor Industries, Inc., Tempe, Ariz. 
Filed Apr. 17, 1984, Ser. No. 601,229 
Int. Cl.4 HO2H 9/04 
US. Cl. 361—56 





14. A pulse suppressor circuit for suppressing a transient 
overvoltage and accompanying current surge on an AC power 
line, said pulse suppressor circuit comprising in combination: 

(a) first and second metal oxide varistors, each havng first 
and second terminals, each having a breakdown voltage 
greater than any normal AC voltage appearing on said AC 
power line; 

(b) first and second inductors each having first and second 
terminals, said second inductor having a substantially 
higher inductance than said first inductor; 

(c) surge suppressor means having first and second termi- 


(dja hot line terminal for connection to a hot line conductor 
of said AC power line, and a neutral line terminal for 
connection to a neutral line conductor of said AC power 
line; 

(e) a hot supply terminal for connection to a circuit to be 


protected; 
(9 fir first means for coupling said first terminal of said first 
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metal oxide varistor and said first terminal of said first 
inductor to said hot line terminal; 

(g) second means for coupling said second terminal of said 
first inductor, said first terminal of said second metal oxide 
varistor, and said first terminal of said second inductor 
together to an intermediate conductive node; 

(h) third means for coupling said first terminal of said surge 
suppressor means and said second terminal of said second 
inductor to said hot supply terminal; and 

(i) fourth means for coupling said second terminals of said 
first and second metal oxide varistors and said second 
terminal of said surge suppressor means to said neutral line 
terminal, 

wherein said inductance of said second inductor is approxi- 
mately twice the inductance of said first inductor. 


4,563,721 
CIRCUIT ARRANGEMENT FOR ACTUATING 
ELECTROMAGNETIC SWITCHGEAR 

Gerhard Schroether, Amberg, Fed. Rep. of Germany, assignor to 

Siemens Aktiengesellschaft, Munich and Berlin, Fed. Rep. of 

Germany 

Filed Oct. 7, 1983, Ser. No. 540,086 

Claims priority, application Fed. Rep. of Germany, Oct. 27, 

1982, 3239840 
Int. Cl.4 HO1H 47/18 

US. Cl. 361—196 


1. In a circuit arrangement for energizing and delayed de- 
energizing of exciting coils of an electromagnetic switchgear 
using a capacitor parallel to an excitation voltage source and an 
on-off switch for the arrangement, the improvement compris- 
ing a clock generator, connected in parallel with the capacitor, 
and an electronic switch, controlled by the clock generator, 
connected ahead of the exciting coil. 


4,563,722 
ANTISTATIC SHELF FOR ELECTRONIC CIRCUIT 
BOARDS 
Ralf P. Maroney, and Gregory A. Fishkind, both of Milford, 
Conn., assignors to Plug-In Storage Systems, Inc., Milford, 
Conn. 
Filed Aug. 28, 1984, Ser. No. 645,053 
Int. Cl.* HOSK 7/18, 9/00 
US. Cl. 361—212 10 Claims 

1. An antistatic shelf for adjustably supporting electronic 

circuit boards in a storage cabinet or the like comprising: 

a base having parailel planar top and bottom surfaces; 

a plurality of parallel grooves disposed in said top surface, a 
first set of said grooves having a relatively narrow width 
and a second set of said grooves having a relatively wide 
width; 

a complementary plurality of parallel grooves disposed in 
said bottom surface extending in the same direction and in 
alignment with the grooves in said top surface, individual 
grooves in the bottom surface having a width correspnd- 
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ing to that of the groove aligned therewith on the top 
surface; and 
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through all plies in a direction of a thickness of the stack and 
approximately in a center of one side thereof; 


means for adjustably mounting said base in a storage cabinet; surfaces formed in the consolidated stack by said ends of said 


said base and grooves molded as a unit from a conductive 
plastic. 


4,563,723 
CHARGEABLE ELECTRICAL POWER SOURCE 
Joseph Meyers, Cloverdale, Calif., assignor to Gordon G. Wal- 
tenspiel, Santa Rosa, Calif. 
Filed Jul. 30, 1984, Ser. No. 635,789 
Int. Cl.* H01G 1/01, 9/00 


US. Cl. 361—305 3 Claims 


Mecece 96 
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1. A rechargeable electrical power source comprising: 

first and second elements of electron absorptive substance, 
each element being adapted for collecting electrons dur- 
ing a charging mode and for emitting electrons during a 
discharging mode, the first element further having a ca- 
pacity for prolonged electron emissivity when negatively 
charged relative to the second element and operably cou- 
pled therewith, said first element being formed from a 
mixture of silica, carbon, selenium, tantalum, copper and 
cadmium; and 

a layer of insulation material between the first and second 
elements. 


4,563,724 
ELECTRICAL CAPACITOR CONSISTING OF A 
CONSOLIDATED STACK OF MUTUALLY LAYERED, 
METALLIZED DIELECTRIC PLIES AND A METHOD 
FOR THE MANUFACTURE THEREOF 

Reinhard Behn, Munich, Fed. Rep. of Germany, assignor to 
Siemens Aktiengesellschaft, Berlin & Munich, Fed. Rep. of 
Germany 

Filed Oct. 3, 1984, Ser. No. 657,188 
Claims priority, application Fed. Rep. of Germany, Nov. 23, 
1983, 3342329 
Int. Cl.* HO2B 1/04; H01G 13/06, </08 

US. Cl. 361—306 
1. An electrical capacitor, comprising: 

a consolidated stack of layered dielectric plies each of which is 
provided with a metal coating thereon, said coatings extend- 
ing alternately from ply to ply up to the ends of one of two 
projections; 

said two projections being formed by an incision extending 


16 Claims 


projections being provided with metal layers serving for 
contacting, said metal layers connecting the respective coat- 
ings to one another at each projection; 


said dielectric plies comprising plastic films and said coatings 


comprising regenerably thin layers of valve metal and cov- 
ering a respective surface of said dielectric plies substantially 
up to edges at lateral sides of the plies substantially up.to the 


ends of said projections, and substantially to a region near an 
edge of an upper side of said stack which lies opposite a 
lower side at which a portion of said incision is located; 


from dielectric ply to dielectric ply 5 said projections being 


alternately provided with metal-free insulating strips such 
that a depth of said incision toward said upper side is greater 
than a width of a remaining metal strip formed between the 
metal-free strip and projection end; and 


said metal layers of the projection ends being metal sprayed 


layers. 


4,563,725 
ELECTRICAL ASSEMBLY 


Peter L. Kirby, Newcastle Upon Tyne, England, assignor to 


Welwyn Electronics Limited, Northumberland, England 
Filed Dec. 28, 1983, Ser. No. 566,459 
Claims priority, application United Kingdom, Jan. 6, 1983, 


8300247; Apr. 25, 1983, 8311200 


Int. Cl.* HOSK 1/18 


US. Cl. 361—388 


1. An electrical assembly comprising: 

a multiplicity of chip carriers each containing a chip em- 
bodying a semiconductor integrated circuit, said chip 
being supported in a body of rigid material having a gener- 
ally planar face with the chip being connected to an array 
of terminals on said planar face; 

a circuit board of flexible material capable of undergoing 
movement in and out of and within the plane thereof and 
provided with electrical conductors on a face thereof; 

soldered joints between the terminals and the electrical 
conductors mounting said chip carriers against one face of 
the circuit board without insertion of the terminals into 
the board and with the flexibility of said circuit board 
minimizing strain in said interconnections and consequen- 
tial risk of said chip carriers becoming detached; 

regions of said circuit board underlying said chip carriers 
defining holes through said circuit board; 
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a plate of thermally conductive material against the other 
face of the circuit board, said plate having heat sink pillars 
that project through said holes into direct contact with the 
undersides of said chip carriers while remaining detached 
from said chip carriers; and 

means urging said chip carriers into thermally effective 
contact with said heat sink pillars, flexure and planar 
extension or compression of the circuit board permitting 
said direct contact to take place and the detachment of 
said chip carriers from said heat sink pillars permitting 
strain-releasing lateral movement of said chip carriers 
relative to said pillars. 


4,563,726 
ILLUMINATED CHEMILUMINESCENT DRINKING 
MUG 

Nelson F. Newcomb, and Nelson F. Newcomb, Jr., both of Mir- 

ror Lake, N.H. 03853 

Filed Aug. 20, 1984, Ser. No. 642,399 
Int. Cl.4 F21K 2/00 

US. Cl. 362—34 








1. A molded plastic drinking mug comprising 

a substantially flat circular bottom, 

a light transmitting circular wall extending upward from the 
periphery of said bottom and integral therewith, 

said bottom and wall defining a liquid container, 

a hole through said bottom, 

an elongated vertically disposed light transmitting hollow 
post closed at its upper end and extending upwardly from 
said bottom and attached at its lower open end to the 
boundary of said hole, 

said post being wholely within the confines of said wall and 
having a vertical dimension of at least three inches which 
said dimension is also greater than one half the height of 
said wall, 

a vertically disposed chemiluminescent light stick remov- 
ably positioned within said post, 

removable means at the lower end of said post for maintain- 
ing said chemiluminescent light stick within said post, 

said chemiluminescent light stick being of a length that is 
greater than one half the height of said wall but less than 
the said vertical dimension of said post and having a light- 
ing life of at least three hours and 

a circular concentric supporting rim extending downward 
from said bottom, the exterior diameter of said rim being 
slightly less than the interior diameter of the top of said 
wall, whereby said mug may be securely stacked on an- 
other identical mug therebelow. 


4,563,727 
SELF-CHARGING SOLAR BATTERY 
Raymond F. Curiel, P.O. Box 30355, Phoenix, Ariz. 85046 
Filed Jan. 14, 1985, Ser. No. 690,966 
Int. Cl.* F21L 13/00; HO1M 12/00 

US. Cl. 362—183 15 Claims 

15. A flashlight employing a self-charging solar battery 
assembly comprising: 
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a flashlight housing formed at least partially of a transparent 
material, 

an open-ended cylindrical battery housing formed at least 
partially of a transparent material, 

a rechargeable battery cell means mounted in said battery 
housing with its transparent material positioned adjacent the 
transparent material of said flashlight housing and compris- 
ing positive and negative terminals, one at each end thereof, 

a solar electric panel comprising photo-voltaic cell means 
having positive and negative terminals, 

said panel being mounted within said battery housing with said 
photo-voltaic cell means juxtapositioned to said transparent 
material of said battery housing such that solar rays may pass 
through said transparent material of said flashlight housing 
and said battery housing and excite said photo-voltaic cell 
means, 

a diode means mounted in said battery housing and comprising 
an anode and a cathode, 


a first means for connecting said positive terminal of said 
photo-voltaic cell means to said anode and for connecting 
said cathode to said positive terminal of said battery cell 
means, 

a second means for connecting said negative terminal of said 
battery cell means to said negative terminal of said photo- 
voltaic cell means, and 

cap means for closing each end of said battery housing, 

a first one of said cap means comprising a positive battery 
terminal for the battery assembly, and a second one of said 
cap means forming a negative terminal for the battery assem- 
bly, 

said first cap means connecting said positive terminal of said 
battery cell means to said positive terminal of the battery 
assembly, 

said second cap means connecting said negative terminal of 
said battery cell means to the negative terminal of the bat- 
tery assembly. 


4,563,728 
PEN LIGHT WITH ABUTTING CONTACT CLIP 

Paul Bruggeman, and Nova C. Hastings, both of Norwalk, 

Conn., assignors to Wonder Corporation of America, Nor- 

walk, Conn. 

Filed Aug. 27, 1984, Ser. No. 644,773 
Int. Cl.* F21L 9/00 

US. Cl. 362—206 4 Claims 

1. A pen light comprising an outer casing, a lamp within the 
lower end of the casing, battery means within the casing in 
electrical contact with a first terminal of the lamp, a conduc- 
tive clip for engaging the battery means toward the upper end 
of the casing, and a conductive member within the casing 
engaging a second terminal of the lamp and extending into 
proximity with a free end of the clip so that the free end of the 
clip can be pushed through a contact opening in the casing into 
electrical contact with said conductive member to turn on the 
lamp, wherein said clip is shaped so that it abuts against the 
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upper edge of said contact opening at a point above said free 
end such that the electrical circuit to the lamp can be closed 








when pressure is applied to the clip at the free end but cannot 
be closed when pressure is applied to the clip above said point. 


4,563,729 
DOUBLE-INSULATED, COMPACT, FOLDED 
FLUORESCENT TUBE FIXTURE 
Alfons Jendrewski, Munich, Fed. Rep. of Germany, assignor to 
Patent-Treuhand-Gesellschaft fur Elektrische Gluhlampen 
mbH, Munich, Fed. Rep. of Germany 
Filed Jun. 26, 1984, Ser. No. 624,596 
Claims priority, application Fed. Rep. of Germany, Jul. 18, 
1983, 3325840; Jul. 18, 1983, 8320650[U] 
Int. Cl.4 F21S 2/00 
US. Cl. 362—218 
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1. Double-insulated, compact folded fluorescent tube fixture 
having 
a folded fluorescent tube (2); 
fluorescent tube operating accessory apparatus (14); 
and electrical terminal devices (9, 11), 
comprising 
an assembly of 
a support base (3) of plastic material, an insulated cover cap 
(4) of plastic material and a closure cap (5) of transparent 
plastic material, 
the cover cap (4) and the closure cap (5) being fitted over the 
support base (3) and defining therewith an enclosed cham- 
ber; 
the fluorescent tube being located in the chamber beneath 
the transparent closure cap (5), and the fluorescent tube 
operating accessory apparatus (14) being located in said 
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chamber, and secured to the support base of plastic mate- 
rial; and 

a metal plate (16) secured to the support base and located at 
a region thereof outside of said chamber to dissipate heat 
generated in operation of the lamp within the accessory 
apparatus (14), 

wherein the region of the support base (3) opposite the 
fluorescent tube accessory apparatus (14) is thickened 
with respect to the remaining portion of the support base 
to provide for increased electrical insulation between the 
accessory apparatus (14) and the metal plate (16) fitted 
against the outside of the support base. 


4,563,730 
VEHICLE HEAD LAMP WITH SYNTHETIC RESIN 
REFLECTOR AND RING-SHAPED HEAT SHIELDING 
MEMBER 
Hidenori Saito, Ishehara, Japan, assignor to Ichikoh Industries, 
Ltd., Tokyo, Japan 
Filed Dec. 10, 1982, Ser. No. 448,761 
Claims priority, application Japan, Dec. 24, 1981, 56- 
191723[U] 
Int. Cl.4 F21V 29/00 


USS. Cl. 362—264 5 Claims 





1. A vehicle head lamp, comprising: 

a synthetic resin reflector provided with an attachment hole 
at the back end thereof and a reflecting material on the 
inner surface thereof; 

a synthetic resin lamp holder having a through-hole and 
being fixed in said attachment hole; 

a lamp having at least a filament housed in a glass envelope 
and being attached to said lamp holder in such a way that 
said filament is positioned inside said reflector; and 

a ring-shaped heat shielding member which covers the cir- 
cumferential face of said lamp holder, which has a plural- 
ity of projections which attach the heat shielding member 
to said lamp holder, and which is made of a metal which 
is reflective to reflect light directly projected from said 
filament; 

wherein said heat shielding member has a side wall which 
extends backward from the inner circumference thereof to 
cover the inner side wall of the circumferential face of said 
lamp holder. 
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4,563,731 
RESONANT TYPE CONSTANT VOLTAGE SUPPLY 
APPARATUS 

Toshiaki Sato, Hirakata; Mikio Maeda, Katano, and Masahiro 

Kosaka, Suita, all of Japan, assignors to Matsushita Electric 

Industrial Co., Ltd., Osaka, Japan 

Filed Jan. 4, 1983, Ser. No. 455,533 

Claims priority, application Japan, Jan. 7, 1982, 57-1456; Jan. 
18, 1982, 57-6312; Jan. 21, 1982, 57-8364; Jan. 22, 1982, 
57-9291; Jan. 25, 1982, 57-10752 

Int. Cl.* HO2P 13/22 

US. Cl. 363—17 


1. A constant voltage supply apparatus comprising: 

at least an input terminal for feeding an input direct current 
from an external direct current source; 

at least a switching element connected in series with same 
input terminal for switching said input direct current; 

a converter-transformer, a primary winding of said convert- 
er-transformer being connected in series with said switch- 
ing element; 

a resonance capacitor connected in series with said primary 
winding of said converter-transformer; 

a common input terminal connected in series with said reso- 
nance capacitor; 

a first rectifier circuit coupled to a secondary winding of said 
converter-transformer for producing a rectified signal 
from a signal appearing across terminals of said secondary 
winding of said converter-transformer; 

a smooth circuit for smoothing said rectified signal so as to 
thereby obtain a dc output voltage; 

a dc output terminal for feeding said dc output voltage to an 
external load; 

a control transformer, a primary winding thereof being 
connected in parallel with said resonance capacitor, said 
control transformer further having a third winding for 
controlling an inductance of said control transformer by 
means of an electric signal fed thereto as a function of said 
dc output voltage; and 

a second rectifier circuit coupled to a secondary winding of 
said control transformer for rectifying a voltage signal 
produced across said secondary winding of said control 
transformer and for directly feeding a rectified voltage to 
said dc output terminal of said apparatus. 


4,563,732 
STATIC CONVERTER FOR HVDC POWER 
TRANSMISSION 
Rolf Ljungqvist, and Sven B. Liibeck, both of Ludvika, Sweden, 
assignors to ASEA Aktiebolag, Viisteris, Sweden 
Filed Oct. 9, 1984, Ser. No. 658,837 
Claims priority, application Sweden, Aug. 24, 1984, 8404218 


Int. Cl.* HO2J 3/36 

US, Cl. 363—35 9 Claims 

1. A method for controlling a convertor in an HVDC power 
transmission system, said convertor being supplied with a 
current order for control of the direct current of the convertor, 
which method involves 

measuring the direct current of the convertor, 

determining the difference between on the one hand the 
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measured current and, on the other hand, the current 
order decreased by a current margin value, 

controlling the convertor with a control angle which is 
dependent on the one hand, on a proportional component 
being a linear function of said difference and, on the other 
hand, on an integral component corresponding to the time 
integral of the said difference, 








characterized in that 

the integral control angle component is limited to a value 
corresponding to a first value of the control angle of the 
convertor in such a way that, when the component thus 
limited is added to the proportional component, the con- 
verter receives a positive current-voltage characteristic at 
a direct current which is lower than the current order. 


4,563,733 

STARTUP CIRCUIT FOR A SWITCHED POWER SUPPLY 
Manfred Schlenk, Bobingen, Fed. Rep. of Germany, assignor to 

Siemens Aktiengesellschaft, Berlin & Munich, Fed. Rep. of 

Germany 

Filed Mar. 6, 1984, Ser. No. 586,745 

Claims priority, application Fed. Rep. of Germany, Mar. 22, 

1983, 3310380 
Int. Cl. HO2P 1/00 


CONTROL 
CIRCUIT 


1. A startup system for a switched power supply having an 
undervoltage monitoring unit and a pulse width modulator as 
a regulating portion with at least one soft start input and one 
enable input, comprising: 

first and second comparators whose outputs are connected 

by a NAND gate to the enable input of the pulse width 
modulator, said comparators each having two respective 
inputs; 

a capacitor chargeable via a resistor, the capacitor being 

connected to the first input of the first comparator; 

a controllable electronic switch connected parallel to said 

chargeable capacitor; 

a first reference voltage connected to the second input of 

said first comparator; 

a second reference voltage equal to or smaller than said first 
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reference voltage connected to the first input of the sec- 
ond comparator; 

an output voltage of the switched power supply connected 
to the second input of said second comparator; 

a voltage generated at said capacitor being connected to the 
soft start input of the pulse width modulator by a biased 
rectifier having a bias voltage applied thereto equal to or 
smaller than said first reference voltage; 

a control circuit comprising an input for startup instructions, 
a input for switching off instructions, and an output con- 
nected to a control input of said electronic switch; and 

the enable input of said pulse width modulator being con- 
nected to said input for the switchoff instructions. 


4,563,734 
MULTIVARIABLE 
PROPORTIONAL-INTEGRAL-DERIVATIVE PROCESS 
CONTROL APPARATUS 

Yasuchika Mori, Kawasaki, and Takashi Shigemasa, Yokohama, 

both of Japan, assignors to Tokyo Shibaura Denki Kabushiki 

Kaisha, Kawasaki, Japan 

Filed Sep. 13, 1983, Ser. No. 531,649 

Claims priority, application Japan, Sep. 25, 1982, 57-166040 

Int. CL.* GOSB 13/04, 17/02; GO6F 15/31 


US. Cl. 364—157 5 Claims 

















1. A process control apparatus for an N- (where N is any 
positive-integer not less than 2) input/output process compris- 


Proportional-Integral-Derivative (PID) controller means 
for controlling said process in accordance with PID pa- 
rameters and control errors as differences between N 
outputs from said process and set-point signals for the N 
outputs; 

signal generating means for superposing N persistently excit- 
ing identification signals on the N inputs to said process; 

identifying means for identifying Z-transfer functions corre- 
sponding to all input-to-output combinations, in accor- 
dance with the N inputs to said process and the N outputs 
from said process, while the N persistently exciting identi- 
fication signals are superposed on the N inputs; 

calculating means for calculating an S-transfer function of 
said process in accordance with identified Z-transfer func- 
tions; and 

tuning means for matching an S-transfer function between a 
set-point signal for a process control system and a process 
output which is obtained from a calculated S-transfer 
function with an S-transfer function of an N-input/output 
decoupled reference model with no interference between 
process variables, and for tuning the PID parameters of 
said PID controller means in accordance with matched 
results. 
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4,563,735 
PROCESS CONTROLLING METHOD AND SYSTEM 
INVOLVING SEPARATE DETERMINATION OF STATIC 
AND DYNAMIC COMPENSATION COMPONENTS 
Kazuo Hiroi, Hachioji, and Kojiro Ito, Machida, both of Japan, 
assignors to Tokyo Shibaura Denki Kabushiki Kaisha, Kawa- 
saki, Japan 
Filed Mar. 21, 1983, Ser. No. 477,384 
Claims priority, application Japan, Mar. 26, 1982, 57-47349; 
Mar. 26, 1982, 57-47350; Aug. 25, 1982, 57-147155 
Int. Cl.4 GO6F 15/46 


US. Cl. 364—165 6 Claims 








1. A method of process control comprising in combination a 
(1) feed-back control in which a deviation of a controlled 
variable with reference to a target value is applied to a velocity 
type controller and a manipulated variable is determined in 
accordance with the output of the controller and a (2) a feed- 
forward control in which a disturbance is detected and a dis- 
turbance compensation is determined and used with the output 
of the controller in determining the manipulated variable to 
counteract the effect of the disturbance, said method compris- 
ing the steps of: 

(a) determining, in accordance with the detected distur- 
bance, a static compensation component and a dynamic 
compensation component of the disturbance compensa- 
tion, 

(b) converting the static compensation component to a ve- 
locity type signal, 

(c) adding the converted static compensation component to 
the output of the controller to obtain a first sum, 

(d) converting the first sum to a position type signal, 

(e) adding the dynamic compensation component to the 
converted first sum to obtain a second sum, and 

(f) determining, in accordance with the second sum, the 
manipulated variable. 


4,563,736 
MEMORY ARCHITECTURE FOR FACILITATING 
OPTIMUM REPLACEABLE UNIT (ORU) DETECTION 
AND DIAGNOSIS 

Daniel A. Boudreau; Edward R. Salas, and Richard C. Zelley, all 

of Billerica, Mass., assignors to Honeywell Information Sys- 

tems Inc., Waltham, Mass. 

Filed Jun. 29, 1983, Ser. No. 509,265 
Int. Cl.* GO6F 13/00 

USS. Cl. 364—200 43 Claims 

1. A data processing system including a processing unit for 
generating memory read and write requests, each request 
coded to specify the type of memory operation, an address 
specifying where in memory data is being accessed from or 
written into, in addition to any data to be written therein and 
a main memory system having a number of memory modules, 
said data processing system being subdivided into a number of 
optimum replaceable units (ORUs) wherein each of said mem- 
ory modules is a separate ORU, another one of said ORU’s 
including a number of memory ports included in said main 
memory system for receiving said memory requests, each 
memory port including a plurality of sections, said sections 
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including an address section, an input data section and output 
data section for storing said request address and data for trans- 
fer to said memory module ORUs and for storing receiving 
data read out from said memory module ORUs when said port 
is granted access to said memory system, the outputs of each of 
said address sections being connected in common to one end of 
a memory address bus whose other end connects in common to 
each memory module ORU and the output of each of said 
input data sections and the input of each of said output data 
sections being connected in common to one end of a memory 
input/output data bus whose other end connects in common to 
said each memory module ORU, said another ORU further 
including apparatus for enabling errors to be isolated to a 
faulty one of said ORUs during testing, said apparatus compris- 
ing: 

address register means coupled to said address bus and to 











said processing unit, said address register means being 
connected to receive and store address signals representa- 
tive of each section port address transferred to said ad- 
dress bus during memory read and write operations; and, 

control means coupled to said processing unit, to said ad- 
dress register means, to said input data sections and to said 
output data sections of said memory ports, said control 
means being operative during said testing to selectively 
condition said address register means to transfer address 
signals to said processing unit and for selectively condi- 
tioning said output data sections for storing and transfer- 
ring to said processing unit data signals representative of 
said input memory data being transferred to said memory 
data bus by corresponding ones of said input data sections 
for enabling said processing unit to isolate faults within 
said memory system to a faulty ORU memory module or 
memory port. 


4,563,737 
VIRTUAL STORAGE MANAGEMENT 

Tomoaki Nakamura, Hitachi; Keiichi Nakane, Kokubunji; 

Hiroaki Nakanishi, Hitachi, and Koji Hirai, Katsuta, all of 

Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Filed Dec. 9, 1982, Ser. No. 448,274 
Claims priority, application Japan, Dec. 11, 1981, 56-200645 
Int. Cl.4 GO6F 13/00, 9/00 

US. Cl. 364—200 5 Claims 

1. A method of virtual storage administration in which the 
storage addresses of a main storage device storing a program 
and data are managed by a logical virtual address, comprising: 
dividing the virtual storage area which can be appointed by the 
virtual address into two parts including an address non-tran- 
slating area in which address translation from the virtual ad- 
dress into the real address of the main sotrage device is not 
necessary and an address translation area in which the address 
translation is necessary; dividing said address translation area 
into an address fixed area and an address variable area; in said 
address fixed area, causing the virtual address and the read 
address in said main storage device to correspoond to each 
other in a 1:1 fashion at the time of the system generation; in 
the address variable area, causing correspondence between the 
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virtual address and the read address in said main storage device 
at the time of commencement of execution of said program; 
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and dismissing the address correspondence in aaid address 
variable area when the execution of the program is completed. 


4,563,738 
DATA PROCESSING SYSTEM HAVING A CENTRAL 
MAIN MEMORY AND A PLURALITY OF PROCESSOR 
UNITS CONNECTED IN SERIES 
Friedrich Klan, Taufkirchen, Fed. Rep. of Germany, assignor to 
Siemens Aktiengesellschaft, Berlin & Munich, Fed. Rep. of 
Germany 
Filed Nov. 19, 1982, Ser. No. 442,903 
Claims priority, application Fed. Rep. of Germany, Dec. 23, 


1981, 3151120 
Int. Cl.* GO6F 3/00, 13/00 


US. Cl. 364—200 9 Claims 


1. A data processing system comprising: 

a main memory including a port interface having a plurality 
of ports for connection to respective independent process- 
ing units; 

a plurality of processor units each including a processor unit 
interface, said processor unit interfaces connected in a 
chain with the processor unit interface of the first proces- 
sor unit of the chain connected to one of said ports of said 
port interface, said processor units including identical 
interface controls operable to monitor and control said 
processor unit interfaces in both directions to and from 
said main memory; 

said interface controls each including means operable in 
mutual dependency on one another in response to access 
requests for said main memory from the processor units of 
the chain to connect a requesting processor unit to said 
one port and reciprocally inhibit the other processor units 
of the chain without addressing said one port as though 
only a single processor were connected to said one port; 
and 

said processor unit interfaces each including means operable 
to generate interface signals and variable connector con- 
trols for controlling memory traffic, including controlling 
access to said one port and controlling execution of a 
requested memory operation selectively in response to 
status signals and internally generated interface signals to 
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forward signals through the chain to transmit signals of its 
Own processor unit and to inhibit the other processor 
units. 


4,563,739 
INVENTORY AND BUSINESS MANAGEMENT SYSTEM 
WHICH ACCOUNTS FOR THE CONTENTS OF FULL 
AND PARTIALLY FILLED PRODUCT CONTAINERS 
George E. Gerpheide, Salt Lake City, Utah; B. Craig Anderson, 
and Linda Hill, both of Whitefish, Mont., assignors to Impulse 
Computer Systems, Inc., Billings, Mont. 
Filed Jul. 18, 1983, Ser. No. 515,079 
Int. Cl.4 GO6F 15/24 





‘SYSTEM BUS 


1. A system for taking inventory of and obtaining inventory 
reports on a plurality of different products which are dispensed 
in full containers and in predetermined quantities less than the 
full amount from the containers, each container including a 
code associated therewith which uniquely identifies the prod- 
uct contained within the coded container, said system compris- 
ing: 

identifying means for identifying each particular product 

dispensed, including means for sensing the code of the 
coded container and for deriving a product identification 
signal related to the code sensed and the product identi- 
fied thereby and the container from which the product is 
dispensed; 


weighing means for separately weighing each container of 
each of the plurality of particular products and any prod- 
uct contained therein and for supplying a weight signal 
related to the weight of each container and any product 
contained therein; 

information entering means for entering information includ- 
ing the number of full containers of each particular identi- 
fied product and for supplying a number signal related to 
the number of full containers of the particular identified 
products entered; 

computer means operatively connected to receive the prod- 
uct identification signal from said identifying means and 
the weight signal from said weighing means and the num- 
ber signal from said information entering means, said 
computer means operatively responding upon receipt of a 
product identification signal to thereafter accept at least 
one of the weight signal or the number signal and to 
correlate the product identification signal with the weight 
and number signal for each particular container identified, 
said computer means including (a) data store memory 
means for containing product record information on each 
particular product identified and for containing previous 
and current inventory data on the quantity of each partic- 
ular product previously on-hand and currently on-hand 
respectively, said product record information including 
the specific gravity of each particular product and the 
weight of each empty container for each particular prod- 
uct and the quantity of product contained within each full 
container; and (b) program memory means containing 
data for controlling said computer means to create at least 
one inventory report by utilizing the product identifica- 
tion, weight and number signals and the product record 
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information and inventory data contained in said data 
store memory means; said computer means for operatively 
correlating the product identification signal with the cor- 
responding product record information for each container 
identified and automatically calculating the quantity of 
each particular product in each full container identified by 
multiplying the quantity of product contained in each full 
container by the number of full containers represented by 
the number signal and automatically calculating the quan- 
tity of particular product contained within any less-than- 
full container which has been identified and weighed by 
subtracting the weight of the empty container from the 
weight represented by each weight signal and performing 
at least one mathematical operation on the result of such 
subtraction using a number related to the specific gravity 
of the particular product identified, said computer means 
further adding the quantities of particular product in all 
full and less-than-full containers to obtain a total quantity 
amount in creating a current inventory report, the inven- 
tory reports including information describing the quantity 
of each particular product at the time when the previous 
and current inventory data was obtained; and 

said computer means adapted to be connected to copy pro- 
ducing means, said copy producing means operatively 
producing perceptible copies of inventory reports created 
by said computer means. 


4,563,740 
METHOD AND MEANS FOR AUTOMATICALLY 

VARIABLY CONTROLLING DISPLAY PARAMETERS 
James E. Blake, New Berlin, and James D. Hajicek, Burlington, 

both of Wis., assignors to General Electric Company, Milwau- 

kee, Wis. 

Filed Nov. 17, 1983, Ser. No. 552,664 
Int. Cl.* HO3K 29/00 

USS. Cl. 364—414 


1. For use in controlling the Gray scale level of a video 
display and the display window of CT numbers in a computed 
tomography system, apparatus for automatically and variably 
generating a pulse train comprising 

manually operated pulse generation means for generating a 

first pulse train, 

means for receiving said pulse train and responsive to the 

frequency thereof for generating a second pulse train, the 
frequency of said second pulse train being nonlinearly 
proportional to the frequency of said first pulse train, said 
means for receiving including an oscillator and a plurality 
of frequency dividers connected with said oscillator for 
producing pulses at a plurality of pulse rates, and logic 
means for selecting a pulse rate depending on said fre- 
quency of said first pulse train, said logic means including 
a frequency to voltage converter connected to receive 
said first pulse train and generate a voltage in response 
thereto, a plurality of voltage comparators for receiving 
and comparing said voltage and a plurality of reference 
voltages and generating logic signals in response thereto, 
and logic gate means operably connected to receive said 
logic signals and in response thereto selecting a pulse rate. 
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4,563,741 
ROTATIONAL ANGLE SIGNAL GENERATING SYSTEM 
FOR INTERNAL COMBUSTION ENGINES 
Masami Matsumura, Hyogo, Japan, assignor to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed May 21, 1982, Ser. No. 380,598 
Claims priority, application Japan, May 25, 1981, 56- 
76278[U] 
Int. Cl.4 GO6F 15/46; GO1P 3/489; HO3K 5/00 
US. Cl. 364—431.12 


1. A rotational angle signal generating system for an internal 
combustion engine, comprising; a magneto-generator mounted 
in an ignition distributor, said magneto-generator comprising 
an a.c. generator for generating an a.c. signal having a period 
corresponding to two degrees of the rotational angle of said 
ignition distributor; a waveform shaper for converting the 
output signal of said magneto-generator into square waves; a 
first pulse generator generating first pulses in synchronism 
with the leading edges of said square-wave output signal of 
said waveform shaper; a second pulse generator for generating 
second pulses in synchronism with the trailing edges of said 
square-wave output signal of said waveform shaper; and logi- 
cal circuit means for logically summing said first and second 
pulses, each of said first and second pulse generators compris- 
ing fixed-angle pulse generators for generating pulses having a 
pulse width corresponding to 0.5 degrees of the rotational 
angle of said ignition distributor. 


4,563,742 
COMBINED MOTION CUEING ATTITUDE INDICATOR 
Kenneth W. McElreath, Cedar Rapids, Iowa, assignor to Rock- 
well International Corporation, El Segundo, Calif. 
Filed Sep. 26, 1983, Ser. No. 535,520 
Int. Cl.4 GO8G 5/00 
US. Cl. 364—433 


1. In an attitude indicator instrument for an aircraft, 

an aircraft symbol positionable in accordance with pitch and 
bank attitudes of said aircraft, 

a horizon indicator positionable in accordance with pitch 
and bank attitudes of said aircraft; 

cueing control circuitry receiving inputs proportional to the 
experienced pitch and bank attitudes of said ai‘craft, said 
cueing control circuitry selectively effecting the position- 
ing of both said aircraft symbol and said horizon indicator 
as a function of at least one of the magnitude and rate of 
change characteristics of at least one of the pitch and bank 
attitude signals applied to said cueing control circuitry. 
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4,563,743 
MANEUVER-FORCE GRADIENT SYSTEM 

Richard D. Murphy, and Douglas H. Clelford, both of Trumbull, 

Conn., assignors to United Technologies Corporation, Hart- 

ford, Conn. 

Filed Feb. 22, 1983, Ser. No. 468,750 
Tat. Ci.4 GOSD 1/08 

USS. Cl. 364—434 





1. A maneuver-force gradient system for causing the nose of 
an aircraft to pitch nose down in a turn involving roll, compris- 
ing: 
actuator means for positioning the pitch axis aerodynamic 
surfaces of the aricraft in response to a command signal; 

roll angle sensor means for providing a roll angle signal 
indicative of the aircraft roll angle as measured from 
wings-level flight; and 

control means for causing the aircraft to pitch nose down in 

the turn as a function of the aircraft roll angle by provid- 
ing the command signal to the actuator in response to the 
roll angle signal. 


4,563,744 
APPARATUS FOR ADJUSTING STARTING POSITIONS 
OF HIGH SPEED INJECTION 
Hiroyuki Tsuboi, Zama, Japan, assignor to Toshiba Kikai Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Feb. 13, 1983, Ser. No. 467,948 
Claims priority, application Japan, Feb. 23, 1982, 57-26875 
Int. Cl.4 GO6F 15/46; GOSB 19/18 


US. Cl. 364—476 2 Claims 
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1. Apparatus for adjusting a starting position of high speed 

injection in a die cast machine, comprising: 

a position detector for detecting a stroke position of an 
injection plunger; 

a computer including means for calculating a first position of 
said injection plunger at which an instruction signal for 
starting a high speed injection is generated, and a second 
position of said injection plunger at which said injection 
plunger actually reaches a desired speed; 

data input means for presetting into said computer a pre- 
dicted time interval (ip) between an instant at which said 
instruction signal for starting a high speed injection is 
generated and an instant at which the plunger speed act 
ally changes to said high speed, a predicted low injection 
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4,563,746 
METHOD OF OPERATING POWER PLANTS 


speed, said calculating means, based upon said preset data, Kenichi Yoshida; Takao Watanabe, both of Hitachi, and Takashi 


determining said first position (lov7) corresponding to an 
initial state of the injection plunger stroke operation in 
accordance with the following first equation: 


lour=!starT—(VL‘tD) 


and, then determining said first position (I’ov7) corre- 
sponding to at least one successive stroke operation of the 
injection plunger in accordance with the following second 
equation: 


fout=!starT—(lxn—!louT) 


where ly represents said second position calculated at at 
least one successive stroke operation of the injection 
plunger; and 

an output circuit means responsive to an output of said 
computer for issuing said instruction signal for starting 
high speed injection of said injection plunger when said 
detected position of the injection plunger coincides with 
said first position during at least one stroke operation of 
the injection plunger. 


4,563,745 

PROCESS AND APPARATUS FOR THE AUTOMATIC 

WELDING OF JOINTS ON LARGE GAUGE SHEETS 
Cesare Panzeri, Macherio, Italy, assignor to Ansaldo S.p.A., 

Genoa, Italy 

Filed Dec. 18, 1979, Ser. No. 104,685 
Claims priority, application Italy, Dec. 22, 1978, 31246 A/78 
Int. Cl.* GO6F 15/46; B23K 9/12 

US. Cl. 364—477 


1. An apparatus for continuously welding large sheets of 
high gauge, the sheets defining an open chamfer where the 
weld is to be made and having a longitudinal axis, said appara- 
tus comprising: a welding torch, feeler means for sensing the 
chamfer shape and displacement along a vertical axis Y and 
along a transverse axis Z relative to the chamfer axis, means for 
causing the torch to follow the same path as the feeler, motor 
means for moving said feeler transversely relative to the cham- 
fer axis for measuring the chamfer width and for moving said 
feeler along the chamfer axis, and an electronic programming 
means for comparing said width with stored data relating to a 
desired width of a weld line which is to be formed in the 
chamfer. 


Kiguchi, Mito, all of Japan, assignors to Hitachi, Ltd., Tokyo, 


Japan 
Filed Oct. 12, 1982, Ser. No. 433,908 
Claims priority, application Japan, Oct. 14, 1981, 56-164632 
Int. Cl.4 GO6F 15/46 


US. Cl. 364—492 


1. A plant ~perating method comprising the steps of: 

detecting plant data from a plant; 

identifying the actual status of all members of the plant 
indicating an abnormality of the plant from the detected 
plant data; 

estimating a cause of an occurrence of the abnormality in 
accordance with the actual status of the plant members; 

predicting the status of all plant members after a given per- 
iod of time has passed in accordance with the estimated 
cause: 

determining whether or not the actual status of the plant 
members are present in the predicted status of the plant 
members; 

repeatedly carrying out the step of estimating a cause of 
occurrence of the abnormality and predicting the status of 
all plant members in accordance therewith when it is 
determined that the actual status of all the plant members 
are not present in the predicted status of the plant mem- 
bers detected until the actual status of all the plant mem- 
bers come to exist in the predicted status of the plant 
members; 

selecting a plant operation plan for overcoming the esti- 
mated cause of occurrence of the abnormality when the 
actual status of all of the plant members are present in the 
status of the predicted plant members; and 

operating the plant according to the selected operation plan. 


4,563,747 
PHOTOCOMPOSING APPARATUS AND METHOD 


James A. Tidd, Laconia, N.H., assignor to Bedford Computer 


Corporation, Bedford, N.H. 
Filed Dec. 1, 1982, Ser. No. 446,040 
Int. Cl.4 B41B 13/00; GOSB 15/02 


























1. Apparatus for photocomposing comprising 

a rotatable cylinder having means to hold a photorecord 
member on the surface of said cylinder, 

drive means adapted to rotate said cylinder, 

sensing ..eans to sense rotation of said cylinder and to gener- 
ate signals corresponding to such rotation, 

computer means, 
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means to convey to said computer means said signals corre- 
sponding to cylinder rotation, 

a slidable optical carriage mounted to move along the length 
of said cylinder, an array having a multiplicity of individu- 
ally excitable solid-state light emitting devices, each hav- 
ing a control electrode exciting said light emitting devices 
in response to an input signal, said array arranged in rows 
across the direction of cylinder rotation and in columns 
displaced from one another with respect to said direction 
of cylinder rotation, the displacement being of an order of 
distance such that a plurality of light emitting devices are 
brought to bear and overlap on each individual pixel on 
said photorecord member as said cylinder moves through 
a single revolution, 

optical means mounted on said carriage to focus on said 
cylinder surface a projected image of light as emitted by 
said light emitting devices, 

means to drive said carriage along said cylinder whereby 
said image of light is moved along said cylinder surface 
and, 

means connecting said electrodes individually to said com- 
puter means, 

said computer means being adapted to determine the rota- 
tional position of said cylinder and the position of said 
carriage along said cylinder and to direct to each of said 
light emitting devices signals coordinated with said rota- 
tional position and corresponding to a desired pattern to 
be recorded on a photorecord member positioned on said 
cylinder. 


4,563,748 
TEMPERATURE MEASURING SYSTEM 


Tadashi Hanaoka, Tanashi, Japan, assignor to Citizen Watch 


Company Limited, Tokyo, Japan 
Filed Oct. 19, 1982, Ser. No. 435,574 
Claims priority, application Japan, Oct. 20, 1981, 56-167533; 


Oct. 20, 1981, 56-167534 


Int. Cl.* G01K 7/00; F23N 5/20 
9 Claims 
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1. A temperature measurement system comprising: 

a capacitance-resistance oscillator circuit having a time 
constant circuit including at least one thermistor function- 
ing as a resistive element, for producing an output signal at 
a frequency which varies with ambient temperature in a 
manner determined by a temperature coefficient of said 
thermistor; 

control circuit means coupled to receive said oscillator 
circuit output signal, and responsive thereto for periodi- 
cally producing groups of pulses, with the number of 
pulses in each of said groups varying in a manner deter- 
mined by the value of said oscillator circuit output signal 
frequency during generation of said group; and 

a logarithmic transformation circuit coupled to receive said 
groups of pulses from said control circuit means, and 
responsive to each of successive ones of said groups for 
producing digital data representing a numeral which is the 
logarithm of the number of pulses in said group, whereby 
said digital data varies in accordance with ambient tem- 
perature in a substantially linear manner within a limited 
range of temperatures. 
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4,563,749 
FLOATING POINT DIGITAL DIFFERENTIAL 
ANALYZER 

Shigeru Yabuuchi, Tokyo; Takeyuki Endo, Kodaira; Kazuyuki 

Kodama, Hachioji, and Jushi Ide, Mito, all of Japan, assign- 
ors to Hitachi, Ltd., Tokyo, Japan 

Filed Dec. 14, 1982, Ser. No. 449,662 
Claims priority, application Japan, Dec. 18, 1981, 56-203719 
Int. Cl.4 G06J 1/02 


US. Cl. 364—702 3 Claims 


























1. A digital differential analyzer comprising: 

first memory means for storing the value Y of an integrand 
in a floating point form including a mantissa and an expo- 
nent; 

second memory means for storing as a third increment AZ 
an increment of a quantized output of the integrated value 
of said integrand in a floating point form including a 
mantissa and an exponent; 

third memory means for storing a value R which is obtained 
by subtracting the value of the quantized output from said 
integrated value, said value R being stored in a floating 
point form including a mantissa and an exponent; 

first arithmetic operation means connected to receive prede- 
termined values from said second memory means as sec- 
ond increments (AY;, 1~AY;,/) for producing a total in- 
crement thereof 


I 
SDY;= 2 AY;jj; 
( 1 jet v) 


and for adding the total increment and said value of said 
integrand (Y;— 1) to produce a new value of said integrand 
(Yj), said new value of said integrand being outputted to 
said first memory means; 

second arithmetic operation means connected to receive a 
predetermined value from said second memory means as a 
first increment (AX;) for multiplying said new value of 
said integrand (Yj) from said first arithmetic operation 
means by said predetermined value and for adding the 
result of said multiplication (Y;AX;) and the value (Rj—1) 
of a residue of the integrated value stored in said third 
memory means, the result of addition (R;_1+YrAX,) 
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being quantized and outputted to said second memory 
means as the third increment; 

third arithmetic operation means for subtracting the third 
increment (AZ,), outputted from said second arithmetic 
operation means to said second memory means, from the 
result of addition obtained by said second arithmetic oper- 
ation means, the result of subtraction (Rj—1+Y;AX- 
i—AZ)) being outputted to said third memory means; and 

fourth arithmetic operation means for outputting to said 
second memory means the third increment (AZ;) obtained 
by said second arithmetic operation means while setting 
the mantissa (AZ,4)) of said third increment (AZ;) to zero, 
+1 and —1 when said new value of integrand (Y,) ob- 
tained by said first arithmetic operation means is zero, 
larger than zero and smaller than zero, respectively, and 
setting the exponent (AZ ,)) of said third increment (AZ;) 
to AZz;— | (AZ z;_ 1 being the value of the exponent of the 
third increment read from said second memory means), 
AZri-1—1, AZzi-1+1, and AZgz;-;—1 when said new 
value of said integrand (Y;) obtained by said first arithme- 
tic operation means is zero, when said new value of said 
integrand (Yj) and the value of said integrand (Y;—1) 
before the addition by said first arithmetic operation 
means are of opposite sign, when both said values of said 
integrand (Yj) and (Y;—1) are of the same sign and 


Yj-1 
[7] <1 


is satisfied, and when both said values of said integrand 
(Y)) and (Y;—1) are of the same sign and 


Yj-1 
[Zt] 


is satisfied, respectively, 

said second, third and fourth arithmetic operation means 
being made operative even when the value of the first 
increment read from said second memory means is zero. 


4,563,750 
FAST FOURIER TRANSFORM APPARATUS WITH DATA 
TIMING SCHEDULE DECOUPLING 
William L. Clarke, 2221 Aralia St., Newport Beach, Calif. 92660 
Filed Mar. 4, 1983, Ser. No. 472,067 
Int. CL.* GO6F 15/31 


US. Cl. 364—726 13 Claims 














1. Fast Fourier transform (FFT) apparatus for obtaining the 
Fourier spectrum, fm, from a sequence of N time-variable 
function samples, S,, in accordance with the general matrix 
equation: 
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N-1 
Sn= % Sn [Wmal, 
n=0 


and the equivalent, expanded matrix equation 


N- 


1 
Sm = 5n0 [me—!] . [Me-2)... [M°) Sp, 


obtained by factoring the matrix [Wm] into a series of a sparse 
matrices [M*—!][M@—2] . . . [M2], the number a being deter- 
mined in accordance with N=2*, each of the sparse matrices 
[Mo-—1], [M¢—2], . . . [M2] being equivalent to the operation of 
N/2 pairs of butterfly operations of the general form: 


A(x)' =A(x)+ W)-AQy), and 
A(y)' =A(x)— WG)-AO), 


wherein A(x) and A(y) are data terms which include the signal 
data S,, and W(,) is the appropriate matrix term of the associ- 
ated sparse matrix, the sequence of A(x), A(y) and W(z) terms 
for each of the a sets of N/2 pairs of operation being predeter- 
mined and based on the numbers a and N, said fast Fourier 
transform apparatus comprising: 

(a) FFT data processing means for computing a first set of 
said N/2 pairs of butterfly operations, said processing 
means being connected for receiving said S, data and 
including: 

(1) first memory means for storing said A(x) and A(y) 
data, including said S, data; 

(2) second memory means for storing said predetermined 
W(,) data; 

(3) timing means for providing a timing schedule clock of 
frequency, f; 

(4) address generating means for locating A(x), A(y) and 
W(,) data in said memories; 

(5) butterfly computing means responsive to said timing 
means for receiving said A(x), A(y) and W(,) data in 
accordance with a first, data input timing schedule and 
for using the data to sequentially perform said N/2 pairs 
of said butterfly operations in accordance with a sec- 
ond, data retrieving timing schedule, said butterfly 
computing means including: 

(i) multiplying/accumulating means for receiving A(y) 
and W(,) data, for performing complex W(z)-A(y) 
multiplication and for accumulating the results 
thereof; 

(ii) adding/subtracting means for receiving A(x) and 
W(.)-A(y) data and for performing complex 
A(x)+W(,)-A(y) addition and complex A(x)—W(:. 
)-A(y) subtraction thereof; 

(iii) microcoding means for establishing and enabling 
said first and second timing schedules, and 

(iv) data decoupling means connected between said first 
memory means and said multiplying/accumulating 
means and between said first memory means and said 
adding/subtracting means for buffering the flow of 
A(x) and A(y) data therebetween so as to operation- 
ally decouple said first timing schedule from said 
second timing schedule, thereby enabling the butter- 
fly computing means to be computing at least two 
different pairs of said butterfly operations at the same 
time; and 

(b) means enabling iterative computing of a—1 subsequent 
sets of N/2 pairs of butterfly computations, by using the 
N/2 pairs of A(x)’ and A(y)’ output complex numbers 
from any butterfly computations as the input set of A(x) 
and A(y) complex numbers for the next-in-sequence set of 
N/2 pairs of butterfly computations, and for outputting 
the last-in-sequence set of N/2 pairs of A(x)’ and A(y)’ 
complex numbers as the Fourier spectrum, fj. 
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4,563,751 
CARRY PROPAGATE ADDER CIRCUIT WHICH 
DIFFERENTIALLY SENSES A CARRY INPUT 
Charles E. Barker, Round Rock, Tex., assignor to Motorola, 
Inc., Schaumburg, Ill. 
Filed Apr. 26, 1984, Ser. No. 604,252 
Int. Cl.4 GO6F 7/50 


1. A carry propagate adder circuit for adding first and sec- 
ond input bits in conjunction with an input carry bit, having 
sum bit generation means for receiving the first and second 
input bits and providing an output sum bit and having carry 
output bit generation means for providing a carry output bit in 
response to the first and second input bits and the input carry 
bit, comprising: 

first and second carry bit conductors having first and second 

input terminals for receiving the input carry bit and the 
complement thereof, respectively, and first and second 
output terminals for providing the carry output bit and the 
complement thereof, respectively; 

precharge means coupled to the output terminals of the 

carry bit conductors, for selectively charging the first and 
second carry bit conductors to a predetermined voltage 
level; and 

sense amplifier means having first and second inputs coupled 

to the first and second input terminals of the carry bit 
conductors, respectively, and an output coupled to the 
sum bit generation means, for sensing a difference in the 
voltage levels of the first and second carry bit conductors. 


4,563,752 
SERIES/PARALLEL/SERIES SHIFT REGISTER 
MEMORY COMPRISING REDUNDANT 
PARALLEL-CONNECTED STORAGE REGISTERS, AND 
DISPLAY APPARATUS COMPRISING A PICTURE 
MEMORY THUS ORGANIZED 
Marcellinus J. M. Pelgrom; Arie Slob; Hendrik A. Harwig, and 

Jan W. Slotboom, all of Eindhoven, Netherlands, assignors to 

US. Philips Corporation, New York, N.Y. 

Filed Jun. 6, 1983, Ser. No. 501,464 
Claims priority, application Netherlands, Jun. 11, 1982, 
8202365 
Int. Cl.* G11C 19/08; GO6F 11/20 
US. Cl. 364—900 9 Claims 

1. A series-parallel-series shift register memory comprising: 

a serial data input (200) for first electrical signals having a 
value range of at least two values; 

a redundancy generator (202, 204) fed by said serial data 
input for generating, on the basis of a plurality of p succes- 
sive first electrical signals, (n-p) greater than or equal to 
one redundant electrical signal; 

a converter (22) fed by said redundancy generator for re- 
ceiving said p first electrical signals and thereafter said 
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(n-p) redundant electrical signals and converting each of 
these electrical signals into a series of p data representa- 
tions; and 

a substrate comprising storage positions for the storage of a 
data representation as represented by a single physical 
quantity in that storage position; 

said substrate having a serial input register (206) fed by said 
converter; 

a plurality of parallel storage registers (208) fed in parallel by 
parallel outputs of said serial input register; and 

a serial output register (210) fed in parallel by the output of 
each of said storage registers; and comprising: 

a serial data output (32), wherein said storage registers com- 
prise first storage registers for transiently storing data 
representations of said first electrical signals in series of 
equal lengths of m>2 storage positions each; and 

second storage registers for transiently storing data repre- 
sentations of said redundant electrical signals in a second 
series ad equal lengths of 1<t=(m—1) storage positions 


DODO 


said shift register memory having a transfer control device 
for transferring these representations in parallel to the 
storage registers after introduction of n data representa- 
tions in the input register and at the same time transferring 
n data representations from the storage registers to the 
output register; 

said transfer control otherwise activating only the input/and 
output registers, whereby the storage length of said first 
storage registers is longer than the storage length of said 
second storage registers; 

said shift register memory furthermore comprising a second 
converter (34) fed by said serial data output for reconsti- 
tuting electrical signals from data representations re- 
ceived; and 

a redundancy reducer (212, 214) fed by said second con- 
verter for receiving first said (n-p) redundant signals and 
thereafter said p first electrical signals and thereby cor- 
recting at least one deficient electrical signal within said p 
first electrical signals for outputting said p first electrical 
signals on a serial data output (230) element. 


4,563,753 
CIRCUIT FOR REDUCING DEGRADATION OF 
VOLTAGE DIFFERENTIAL IN A MEMORY 
William J. Donoghue, Round Rock, Tex., assignor to Motorola, 
Inc., Schaumburg, Ill. 
Filed Sep. 4, 1984, Ser. No. 646,725 
Int. Cl.4 G11C 11/40 
US. Cl. 365—104 6 Claims 
1. A virtual ground memory in which a transistor memory 
cell is selected when a virtual ground line to which the selected 
memory cell is coupled is switched to a predetermined voltage 
level, comprising: 
a first bit line; 
a first virtual ground line adjacent to the first bit line; 
a second virtual ground line adjacent to the first bit line; 
coupling means for selectively coupling the first bit line to a 
common line; 
a first transistor memory cell having a first terminal coupled 
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to the first bit line, a second terminal coupled to the first mately equal to the potential of the power supply source, said 
virtual ground line, and a control terminal coupled to a static-type RAM device comprising: 
bit-line pulling-up means, operatively connected to the bit 
line pairs, for pulling up the potential of one of the bit lines 
of a selected bit line pair to a voltage which is approxi- 
mately greater than or equal to the power supply voltage; 
and 
word-line pulling-up means, operatively connected to the 
word lines, for pulling up the potential of a selected word 
line to a voltage which is greater than the power supply 
voltage after the data is written into the memory cell. 


load means connected between the first bit line and the 
second virtual ground line for coupling current therebe- 4,563,755 
tween when the first virtual ground line switches to the Patent Not Issued For This Number 
predetermined voltage level. 


4,563,756 
PSEUDO-RANDOM NOISE GENERATOR 
CALIBRATION FOR ACOUSTIC HYDROPHONES 

4,563,754 Gerald L. Assard, Waterford, Conn., assignor to The United 

STATIC-TYPE RANDOM-ACCESS MEMORY DEVICE States of America as represented by the Secretary of the Navy, 
Keizo Aoyama, Yamato; Takahiko Yamauchi, and Teruo Seki, | Washington, D.C. 
both of Kawasaki, all of Japan, assignors to Fujitsu Limited, Filed Apr. 1, 1983, Ser. No. 481,532 
Kawasaki, Japan Int. Cl.4 HO4R 29/00 
Filed Mar. 30, 1983, Ser. No. 480,582 U.S. Cl. 367—13 
Claims priority, application Japan, Mar. 31, 1982, 57-51152 
Int. Cl.4 G11C 7/00 
15 Claims 














1. An acoustic signal simulator for calibrating at the hydro- 
phone level within an acoustic array comprising: 
a hydrophone preamplifier; 
pseudo-random noise generator means having a plurality of 
1. A static-type RAM device having static-type memory shift registers for developing a time function comprised of 
cells disposed at the intersecting portions of bit line pairs and a set of bi-level signals generated at the clock frequency, 
word lines, operatively connected to a power supply source said pseudo-random noise generator means adapted for 
which supplies a power supply voltage, writing data into a providing said signals to said hydrophone preamplifier; 
memory cell, a potential level of a memory cell being approxi- and 
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hard clipper means for providing a bi-level signal of prede- 
termined period to said hydrophone preamplifier; and 

selector means for selecting either of said pseudo-random 
noise generator means or said hard clipper means. 


4,563,757 
METHOD AND APPARATUS FOR ACQUIRING SEISMIC 
SIGNALS IN A BOREHOLE 

Jean-Luc Decorps, Paris, and Guy Blanpain, Montrouge, both of 

France, assignors to Schlumberger Technology Corporation, 

Houston, Tex. 

Filed Jul. 8, 1983, Ser. No. 511,809 
Claims priority, application France, Jul. 13, 1982, 82 12253 
Int. Cl.4 GO1V 1/40, 3/18 
16 Claims 


1. Method for seismic signal acquisition at successive levels 

in a borehole, comprising the steps of: 

(i) lowering to a first level a sonde comprising: an elongated 
body member, a seismic wave detection means in said 
body member and an anchoring pad placed at the end of a 
support articulated on the body member, said support 
being maintained in the retracted position, substantially 
along the body member, during the lowering; 

(ii) deploying the support to place the pad in contact with 
the borehole wall and bring the body member into en- 
gagement with the borehole wall in an area opposed to the 
area engaged by the pad; 

(iii) displacing the support in a direction away from the body 
member by means of a reversible drive device located in 
the body member, to anchor the pad to the wall and 
couple the body member and the seismic wave detection 
means to the borehole wall; 

(iv) actuating the seismic wave detection means; 

(v) displacing the support, in a direction towards the body 
member by means of said reversible drive device to re- 
lease the pad from its anchored position on the wall to a 
position still in contact with the borehole wall; 

(vi) raising the sonde to a second level while maintaining the 
pad in contact with the borehole wall by the action of an 
elastic device, the drive device being uncoupled from the 
support during this step; and 

(vii) repeating the sequence of operations (iii) to (vi) for each 
of the next succeeding levels. 
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4,563,758 
UNDERWATER COMMUNICATOR 
Charles J. Paternostro, 9732 Dartridge St., Dallas, Tex. 75238 
Filed Sep. 29, 1982, Ser. No. 427,450 
Int. Cl.* HO4B 11/00 


US. Cl. 367—132 20 Claims 


1. An apparatus for underwater communication between 
divers, comprising: 

a waterproof case for carrying by a diver; 

a keyboard mounted on said case for entry of a message to be 

communicated by the diver; 

a speech synthesizer within said case for acoustically trans- 
mitting the message to be communicated to another diver, 
the transmitted message being aurally comprehensible to 
the other diver; and 

a visual display mounted in said case for visual display of the 
message to be communicated. 

3. The apparatus of claim 1 further comprising pressure 
sensor means for sensing the air pressure in the air tank of the 
diver and warning means for acoustically warning the diver 
when the air pressure in the tank decreases below a predeter- 
mined level. 


4,563,759 
METHOD OF AND SYSTEM FOR THREATENING PESTS 
Hideo Hayakawa, Ibaragi, Japan, assignor to Tokyo Elite Co., 
Ltd., Tokyo, Japan 
Filed Apr. 17, 1984, Ser. No. 601,405 
Claims priority, application Japan, Jun. 17, 1983, 58-107623 
Int. Cl.4 HO4B 1/02 


US. Cl. 367—139 1 Claim 


1. A system for threatening pests by sonifying an area with 

ultrasonic energy emission, comprising: 

an oscillator circuit, 

a control for generating a control signal which is fed to said 
oscillator circuit to change an oscillation frequency from 
said oscillator circuit, 

an amplifier circuit to amplify an output of said oscillator 
circuit; and 

a transducer connected to said amplifier circuit for convert- 
ing an electrical output from said amplifier circuit to a 
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mechanical oscillation to emit same as the ultrasonic en- 
ergy to the area, 

said control circuit having therein a random signal generator 
to form and feed to said oscillator circuit the control signal 
which randomly fluctuates in its voltage level and con- 
tains a sharply fluctuating part in the voltage level, based 
on random signals issued from said random signal genera- 
tor, whereby said oscillator circuit causes a random and 
continuous change in its oscillation frequency, in response 
to to the voltage fluctuation in such control signal from 
said control circuit and generates an impacting portion in 
its output electrical signal at the sharp fluctuating part in 
the control signal, the oscillation frequency sharply 
changing from a rapid drop to a rapid rise at the impacting 
portion, 

wherein said random signal generator is formed by a shift 
register having plurality of stages to store information 
patterns, a pulse generator for controlling a shift operation 
of said shift register and an exclusive OR gate as a coinci- 
dence detection circuit, which gate inputs a result of the 
detection to a lowermost stage of said shift register shift- 
ing information to upper stages one by one under control 
of a pulse signal issued from said pulse generator to pre- 
pare a signal which is random in voltage value depending 
on the information in the selected stages of said shift 
register and which controls a pulse repeating cycle of said 
pulse generator and is fed to said oscillator circuit to 
control same. 


4,563,760 
METHOD OF DETECTING LIGHT SPOT CONTROL 
SIGNAL 
Takeshi Maeda, Kokubunji; Kazuo Shigematsu, Saitama; 
Masahiro Takasago; Yasumitsu Mizoguchi, both of Odawara; 
Zenji Tsutsumi, Kokubunji; Yoshito Tsunoda, Mitaka, and 
Motoo Uno, Kokubunji, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Jul. 22, 1982, Ser. No. 401,020 
Claims priority, application Japan, Sep. 4, 1981, 56-138583 
Int. Cl.4 G11B 7/00 
US. Cl. 369—44 7 Claims 
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1. A method of detecting a light spot control signal, compris- 
ing the steps of: 

irradiating an information recording medium with a light 
beam so as to direct a light spot onto a track provided on 
the recording medium, the track having pits formed 
therein by irradiation of the recording medium with a 
light beam modulated by an information signal; 

converting light reflected from the recording medium into a 
first electric signal corresponding to the reflected light; 

producing a second electric signal from the first electric 
signal wherein the second electric signal is representative 
of the level of the portions of the first electric signal which 
correspond to light reflected from the recording medium 
where no pit is formed; and 

utilizing the second electric signal to generate the light spot 
control signal. 


4,563,761 
RESONATOR ASSEMBLY HAVING DIRECT CURRENT 
COMPONENT BYPASS MEANS FOR USE IN A VIDEO 
DISK PLAYER 
Shuhei Kamada, Mino, Japan, assignor to Sanyo Electric Co., 
Ltd., Osaka, Japan 
Filed Aug. 19, 1982, Ser. No. 409,531 
Claims priority, application Japan, Aug. 19, 1981, 56-129822 
Int. Cl.4 G11B 9/06 
US. Cl. 369—126 


1. In a resonator assembly employed in a capacitive pick-up 
assembly for use in a video disc system, said resonator assem- 
bly including an oscillator and a resonator, the improvement 
wherein said resonator comprises: 

an electrode provided on a stylus for reading information 
carried on a disc as a track of the disc moves relatively 
past said stylus; 

a tuned line having a first end accommodated in a resonator 
cavity and a second end connected to said stylus elec- 
trode; 

a capacitive element connected between said first end of the 
tuned line and an inner face of said resonator cavity; and 

a bypass circuit connected between said tuned line and said 
inner face of said resonator cavity, said bypass circuit 
having a high impedance with respect to a high frequency 
signal produced from said oscillator, whereby said bypass 
circuit impedes current flow of high frequency alternating 
current component corresponding to an output signal of 
said oscillator modulated in accordance with said informa- 
tion carried on said disc read by said electrode while 
permitting current flow of only direct current component, 
whereby electrostatic discharge between said stylus and 
said disc is prevented. 


4,563,762 
VITAL COMMUNICATION SYSTEM FOR 
TRANSMITTING MULTIPLE MESSAGES 
Henry C. Sibley, Adams Basin, N.Y., assignor to General Signal 
Corp., Stamford, Conn. 
Continuation of Ser. No. 273,299, Jun. 15, 1981, Pat. No. 
4,471,486. This application Apr. 23, 1984, Ser. No. 581,745 
The portion of the term of this patent subsequent to Sep. 11, 
2001, has been disclaimed. 
Int. Cl.* GO6F 11/00 
USS. Cl. 371—16 12 Claims 
1. A processor for performing a function and for testing its 
own operation wherein correct execution of said function 
depends on said testing, comprising: 
programmable means responsive to a stored program and 
input information for sensing said input information, stor- 
ing said sensed input information, and if said stored pro- 
gram is complete and correct for performing said func- 
tion, 
test means for performing a test on said programmable 
means and for storing one or more indications in response 
to said test, 
said test means including means to store said one or more 
indications to complete said stored program so that if 
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correct indications are stored said stored program will be 
complete and correct, 


EVID 











whereby an indication or indications indicating a failure of 
said test results in incorrect performance of said function. 


4,563,763 
METHOD AND APPARATUS FOR COOLING A SLAB 
LASER 
Kelin J. Kuhn, Mountain View, Calif., assignor to Board of 
Trustees, Leland Stanford University, Stanford, Calif. 
Filed Aug. 22, 1983, Ser. No. 524,876 
Int. Cl.4 HO1S 3/04 


US. Cl. 372—35 12 Claims 
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1. In a method for operating a slab laser of the type wherein 
a slab of lasant material having a pair of broad faces separated 
by at least one narrow face, is optically pumped by optical 
radiation directed into the lasant slab through at least one of 
said broad faces to produce stimulated emission of coherent 
radiation within the lasant slab, such stimulated emission of 
radiation being internally reflected of the slab along a zig-zag 
path back-and-forth between said pair of broad faces, THE 
IMPROVEMENT COMPRISING: 
cooling said optically pumped broad face of said lasant 
material predominantly by heat transfer to a gas coolant 
disposed in heat exchanging relation with said optically 
pumped broad face of said lasant slab; 
cooling said gas coolant predominantly by heat transfer to a 
flow of optically transparent liquid coolant partitioned 
from said gas coolant via an optically transparent ther- 
mally conductive liquid-gas partition; and 
passing said pumping radiation through said liquid coolant, 
said liquid-gas partition, and said gas coolant to said slab. 


4,563,764 
SEMICONDUCTOR LASER DEVICE 

Takao Kuroda, Kokubunji; Takashi Kajimura; Yasutoshi Ka- 

shiwada, both of Hinodemachi; Naoki Chinone, Hachioji; 

Hirobumi Ouchi, Hino, and Tsukuru Ohtoshi, Kokubunji, all 

of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Filed Sep. 13, 1983, Ser. No. 531,710 
Claims priority, application Japan, Sep. 13, 1982, 57-158136 
Int. Cl.4 HO1S 3/19 

US. Cl. 372—45 6 Claims 

1. In a semiconductor laser device having at least an optical 
confinement region which is formed on a predetermined sub- 
strate and which optical confinement region includes a semi- 
conductor assembly comprising a first semiconductor layer, 
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and second and third semiconductor layers holding said first 
semiconductor layer therebetween, said second and third semi- 
conductor layers having a greater band gap and a lower refrac- 
tive index than those of said first semiconductor layer and 
having conductivity types opposite to each other with one of 
said second and third layers being doped with a donor impurity 
to be of n-conductivity type; a first electrode which is formed 
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on the substrate side of said laser device; and a second elec- 
trode which is formed on the semiconductor assembly side of 
said laser device, wherein a relationship between a donor 
density (NpX 10!7 cm—3) of the n-conductivity type semicon- 
ductor layer in said second or third semiconductor layers and 
a proportion (I, %) of an optical output existing in said n-con- 
ductivity type semiconductor layer relative to a total optical 
output of said laser is set at Npx I ,2500. 


4,563,765 

INTRA-CAVITY LOSS-MODULATED DIODE LASER 
Dean Z, Tsang, Waltham, and James N. Walpole, Concord, both 

of Mass., assignors to Massachusetts Institute of Technology, 

Cambridge, Mass. 
Continuation of Ser. No. 344,144, Jan. 29, 1982, abandoned. This 

application Jul. 11, 1984, Ser. No. 629,639 
Int. Cl.4 HO1S 3/19 


US. Cl. 372—50 6 Claims 
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1. In an amplitude modulated diode laser comprising a dou- 
ble heterostructure having a substrate, an active layer and a 
cap layer, an improved heterostructure comprising: 

(a) an amplifier section comprising a doped portion of the 
active layer and a diode junction between the active layer 
and the substrate; 

(b) bias means for exciting the amplifier section; 

(c) a loss modulating section comprising a shallow ion- 
implanted portion of the cap layer and a second diode 
junction formed in the cap layer electrically isolated and 
physically remote from the active layer but capable of 
influencing the active layer when the second junction is 
reverse biased; 

(d) means for modulating the losses in the modulator section, 
the modulating means comprising 
(i) means for applying a reverse bias voltage to the second 

junction; and 
(ii) means for superimposing a modulating electric wave- 
form upon the reverse bias voltage; and 

(e) a passive waveguide section located in the active layer 
between the amplifying and modulating sections and hav- 
ing low dopant concentration and sufficient length to 
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electrically isolate the amplifying and modulating sections 
from each other, the heterostructure having cleaved ends 
with mirror facets defining a laser resonating cavity there- 
between. 


4,563,766 
ELECTRIC ARC FURNACE FOR MELTING METAL, 
ESPECIALLY STEEL 
Klaus Bick, Paderborn; Lothar Harmsen, Lingen; Wilhelm 
Lachenmayer, Detmold, and Jiirgen Zieschang, Lingen, all of 
Fed. Rep. of Germany, assignors to Benteler-Werke AG, 
Paderborn, Fed. Rep. of Germany 
Filed Oct. 9, 1979, Ser. No. 82,753 
Claims priority, application Fed. Rep. of Germany, Oct. 7, 
1978, 2843881 
Int. Cl.4 F27D 1/00; F27B 3/00 
9 Claims 





1. In an electric arc furance for melting metal, especially 
steel, a container having an upper open ended substantially 
cylindrical wall portion into which the metal to be melted is 
fed and a lower substantially cylindrical wall portion extending 
downwardly from said upper wall portion and being closed at 
the bottom to receive during operation of the furnace a bath of 
molten metal having an upper level at a predetermined maxi- 
mum elevation above the closed bottom of the container, said 
container including an outer cylindrical metal shell and refrac- 
tory material covering the inner surface of said upper wall 
portion, said lower wall portion and the closed bottom thereof, 
said upper wall portion having at a distance of at least 300 mm 
above said predetermined maximum elevation of the upper 
level of the molten metal bath an inner diameter which is at 
least 100 mm greater than the outer diameter of the shell at said 
lower wall portion. 


4,563,767 
METHOD OF PHASE-SYNCHRONIZING A TRANSIT 
EXCHANGE IN A DIGITAL TELECOMMUNICATION 
NETWORK 

Harald E. Brandt, Débelnsgatan, Sweden, assignor to Telefonak- 

tiebolaget LM Ericsson, Stockholm, Sweden 
PCT No. PCT/SE83/00068, § 371 Date Nov. 8, 1983, § 102(e) 

Date Nov. 8, 1983, PCT Pub. No. WO83/03175, PCT Pub. 

Date Sep. 15, 1983 

PCT Filed Mar. 1, 1983, Ser. No. 556,242 
Claims priority, application Sweden, Mar. 10, 1982, 8201494 
Int. Cl.* HO4J 3/06 

US. Cl. 375—107 4 Claims 

3. Method of synchronizing the phase of clocks from a link 
from a different station in a transit exchange in a digital tele- 
communication network, including a signal-controlled oscilla- 
tor, the output of which is dependent on phase differences 
between a local exchange clock and the clock of the other 
station, characterized in that for avoiding a phase jump the 
following steps are carried out: 

a signal corresponding to the phase difference is sampled for 

the incoming link, producing sampled values; 
the sampled values are differentiated, producing differenti- 
ated values; 
the differentiated values are compared with a limiting value 
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for indicating a phase jump when said limiting value is 
exceeded; 

when this limiting value is exceeded, a compensation signal 
having a control signal’s highest vaiue but with opposite 


sign is added to the differentiated value to form a compen- 
sated differentiated value; 

the compensated differentiated value is processed for obtain- 
ing the control signal. 


4,563,768 
MAMOGRAPHIC DEVICE USING LOCALIZED 
COMPRESSION CONE 
Mark E. Read, Woodstock, and Ronald L. Boswell, Char- 
lottesville, both of Va., assignors to weno of Virginia 
Alumni Patents Foundations, Charlottesville, V: 
Filed Jul. 11, 1983, Ser. No. 512,870 
Int. Cl.* A61B 6/04, 10/00; G03B 42/02; HOSG 1/28 
19 Claims 


1. A Mammographic device comprising: 

X-ray source means for emitting X-rays along a predeter- 
mined path; 

film holder means disposed in the predetermined path of the 
X-rays for holding film to be exposed to the X-rays; 

compression plate means disposed in the predetermined path 
of the X-rays, and positionable for compressing, and hold- 
ing in position, against the film holder means a woman’s 
breast to be X-rayed; and 

suspension means suspended between the X-ray source 
means and the compression plate means for holding the 
X-ray source means and the compression plate means in a 
fixed relative mutual position so that the distance between 
the X-ray source means and the compression plate means 
remains constant; 

said compression plate means and said suspension means 
together forming a suspended structure having a laterally 
arctuated recess permitting operator manipulation therein. 
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4,563,769 
X-RAY GENERATOR DEVICE 
Jens U. Madsen, Farum, Denmark, assignor to Andrex Radia- 
tion Products A/S, Denmark 
Filed Dec. 21, 1982, Ser. No. 452,013 
Denmark, Dec. 29, 1981, 5816/81 
Int. Cl.4 HO1J 35/04 


Claims priority, 


US, Cl, 378—121 4 Claims 


rile toe | he ed 
geo SSSA a7 


S SN i=— asl) Y) 
SSM SS Yj 
4 Wn = = Ly 


RS 9» wise Wi 


kz 





1. An X-ray generator device comprising: 

an electron gun having an apertured anode member; 

a focusing and deflecting system for controlling an electron 
beam emitted from the electron gun; 

a slender, elongate, tubular probe connected at one end with 
said focusing and deflecting system to receive said elec- 
tron beam; 

an electron beam diaphragm disposed in the interior of said 
probe in proximity to the other, free end thereof and 
having a comparatively narrow aperture; 

a target member disposed in the interior of the free end of 
said probe with a conically tapering front part facing said 
diaphragm; 

a target carrier positioned substantially coaxially in the 
probe and electrically insulated with respect to said dia- 
phragm, and adapted to support said target member; and 

mechanical adjusting means provided in said probe and 
accessible from the exterior of the probe for fine alignment 
of the conically tapering front part of the target member 
and the opposed aperture of the diaphragm with respect to 
each other by displacement of either in any direction in a 
radial plane with respect to the axis of the probe. 


4,563,770 
MEASURING DEVICE AND METHOD 
Jerome H. Lemelson, 85 Rector St., Metuchen, N.J. 08840, and 
Christian Grund, 2035 Burr Ave., The Bronx, N.Y. 10461 
Filed Oct. 3, 1979, Ser. No. 81,365 
Int. Cl.4 G10L 1/00 
11 Claims 





1. A measuring device comprising: 

a housing, 

a speaker supported by said housing, 

electrical circuit means supported within said housing, 
sensing means connected to said electrical circuit means for 
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sensing a variable to be measured and operable for output- 
ting electrical signals which vary in accordance with 
variations in the variable sensed, 
said electrical circuit means including a signal processing 
means for receiving and processing said electrical signals 
generated by said sensing means, 
said electrical circuit means also including a microminiature 
solid state electronic synthetic speech signal generating 
means for generating speech signals of words of numbers, 
said electrical circuit means having means for controlling 
said synthetic speech generating means including; 
comparator means for receiving electrical signals gener- 
ated by said signal processing means, 
control means connected to said comparator means for 
causing synthetic speech signals of words of speech 
defined by the output of said synthetic speech generat- 
ing means to be passed to said speaker, 
means for operating said control means to cause selected 
speech signals defining numbers indicative of a variable 
sensed to be passed to said speaker when said sensing 
means senses a true measurement of the variable sensed, 
said control means including a clock pulse generating 
means operable to control said control means when said 
sensing means fails to detect and generate signals defin- 
ing further variations in the variable sense so as to 
permit said speaker to generate sounds of a train of 
words defining numbers which are indicative of a mea- 
surement made. 


4,563,771 
AUDIBLE SECURITY VALIDATOR 
Robert L. Gorgone, Mentor, and Anthony H. Dolejs, Bedford 
ee eee ai Ee, 


Filed Oct. 5, 1983, Ser. No. 539,082 
Int. Cl.* GN6K 9/00 
US. Cl. 382—7 








1. A table top security validator for determining the validity 
and denomination of paper currency, regardless of which of 
the four common orientations in which the bill is presented, 
said validator comprising: 

(a) a casing having a tray for receiving and defining a path 

for a piece of currency; 

(b) conveyor means for transporting the currency along said 
path; 

(c) means for activating said conveyor means when a piece 
of currency is present; 

(d) sensor means of the reflectance type positioned along the 
path for obtaining data from the currency, said sensor 
means including a pair of sensors, one each above and 
below said path; 

(e) means in juxtaposition to each said sensor for urging the 
currency toward each said sensor such that a high resolu- 
tion data reading may be obtained; 

(f) processing means connected to and receiving said data 
from said sensor means; 

(g) said processing means determining, from data received 
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from said sensor means, where a margin on said currency 
terminates and a data-bearing portion begins, said process- 
ing means receiving and processing data only beyond said 
margin; 

(h) said processing means containing data for determining 
the authenticity and denomination of a plurality of denom- 
inations of currency, irrespective of the four possible 
attitudes in which the currency is presented into said tray; 
and 

( means for audibly identifying such piece of currency as to 
its validity and denomination. 


4,563,772 
HIGH FREQUENCY MIXER STAGE 

Heinz Beneking, Aachen; Rainer Stahlmann, Aachen-Rich- 

terich, both of Fed. Rep. of Germany, and Christos Tsironis, 

Montgeron, France, assignors to Licentia Patent-Verwal- 

tungs-GmbH, Frankfurt am Main, Fed. Rep. of Germany 

Filed May 5, 1983, Ser. No. 491,940 

Claims priority, application Fed. Rep. of Germany, May 5, 

1982, 3216776 
Int. Cl.4 HO4B 1/26 


US. Cl. 455—321 3 Claims 


1. High frequency mixer stage comprising a field-effect 
transistor tetrode with two gate electrodes, means supplying a 
high frequency input signal to one of the gate electrodes, and 
two terminal means connected between the second gate elec- 
trode (G2) and a ground terminal for setting operating point of 
the tetrode such that self-oscillation and, consequently, fre- 
quency conversion occurs substantially due to cooperation of 
said tetrode and said two-terminal means, wherein said two 
terminal means is an inductive load. 


4,563,773 
MONOLITHIC PLANAR DOPED BARRIER 
SUBHARMONIC MIXER 

Samuel Dixon, Jr., Neptune, and Roger J. Malik, Summit, both 

of N.J., assignors to The United States of America as repre- 

sented by the Secretary of the Army, Washington, D.C. 

Filed Mar. 12, 1984, Ser. No. 588,612 
Int. Cl.* HO4B 1/26 


US. Cl. 455—327 13 Claims 


1. A monolithic signal mixer for millimeter wave frequency 
applications, comprising: 
a dielectric transmission line medium including a semi- 
insulating substrate of a given material located on a con- 
ductive ground plane, said dielectric transmission line 
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including first and second transmission line portions ex- 
tending in opposite directions along said ground plane and 
an intermediate area of reduced thickness separating said 
portions; 

a monolithic semiconductor signal mixing device including a 
substrate of said given material integral with and grown 
on said intermediate area and spaced from the intermedi- 
ate area ends of said transmission line, said mixing device 
including conductive means coupling across said area of 
reduced thickness to respective said intermediate ends of 
each of said first and second transmission line portions; 

an input signal source and a local oscillator sigual source 
being respectively coupled to opposite ends of said trans- 
mission line; and 

intermediate frequency transmission line means located on 
said ground plane and being coupled to said mixing device 
for translating an intermediate frequency signal resulting 
from the heterodyne action between said input signal and 
said local oscillator signal. 


4,563,774 
ADDRESS CODED COMMUNICATION SYSTEM 
Detlef C. Gloge, Colts Neck, N.J., assignor to AT&T Bell Labo- 
ratories, Murray Hill, N.J. 
Filed Oct. 25, 1982, Ser. No. 436,576 
Int. Cl.4 H04J 1/16; HO4B 9/00 
US. Cl. 455—607 

















1. A digital communication system comprising a plurality of 
terminals, each terminal having a transmitter (11) and a re- 
ceiver (12), guided transmission means (13, 14) for transmitting 
a digital message from each and every transmitter to each and 
every receiver, means at each receiver for generating for and 
thereby identifying each receiver by a different and unique 
digital word address, means (22, 23) at each transmitter for 
individually encoding each of the digital message bits to be 
transmitted to a particular receiver in the digital word address 
of that receiver, each address encoded message bit sequence 
being transmitted to said receiver a predetermined number of 
times, a plurality of correlator means (25) at each receiver each 
of which serves to correlate the incoming message information 
directed thereto with the receiver’s digital address, each corre- 
lator means producing an autocorrelation peak when a re- 
ceived address encoded message bit matches the receiver’s 
digital address, means (27) for summing the autocorrelation 
peaks from each of the correlator means, a means (26, 29) for 
reconfiguring a local receiver to match a given remote re- 
ceiver prior to transmission to the latter from the local trans- 
mitter, the reconfigured local receiver serving to detect if the 
remote receiver is busy, and means (24) for inhibiting the 
transmission from the local transmitter if a busy condition is 
detected. 
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4,563,775 
APPARATUS FOR CONTROLLING TRANSMISSION 
OUTPUT POWER 
Shigeru Yokosuka, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Aug. 14, 1984, Ser. No. 640,656 
Claims priority, application Japan, Aug. 18, 1983, 58-150800 
Int. Cl.* HO4B 1/04; H03G 3/00 
US. Cl. 455—126 1 Claim 

1. Transmission output power control apparatus comprising: 

power amplifier means for amplifying a transmission signal; 

circuit means for deriving out a portion of an output of said 
power amplifier means; 

detector means for detecting an output of said circuit means; 

reference voltage generating circuit means for generating a 
reference voltage corresponding to a predetermined out- 
put; 

comparator means for comparing an output voltage of said 
detector means with said reference voltage and producing 
an error signal; 

control voltage generator means coupled to the detector 
means for producing a control voltage in accordance with 
the output of said detector means; 

voltage gain DC amplifier means for amplifying said error 
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signal, a gain thereof being controlied by said control 
voltage; and 


means coupled to the power amplifier means for controlling 
either one or both of an input level and an output gain of 
said power amplifier means in response to said amplified 


error signal. 
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282,020 782,022 
COMBINED HEADBAND AND RADIO TOE CAP FOR BALLET SHOES 
Pu G. Gwon, 5857 Arden, Highland, Calif. 92346 Paul E. Wright, 7 Hasp St., Seventeen Mile Rocks, Brisbane, 
Filed Sep. 6, 1983, Ser. No. 529,226 Queensland, Australia (4073) 
Term of patent 14 years Filed Jul. 21, 1983, Ser. No. 515,692 
U.S. Cl. D2—230 Term of patent 14 years 
U.S. Cl. D2—314 


282,023 
DESK 
Ettore Sottsass, and Michele De Lucchi, both of Milan, Italy, 
282,021 assignors to Olivetti Synthesis, S.p.A., Ivrea, Italy 
POCKETED ATHLETIC SHOE UPPER Division of Ser. No. 456,772, Jan. 10, 1983. This application 
Danny Linn, 132 Duane St., New York, N.Y. 10013 Mar. 7, 1985, Ser. No. 709,188 
Filed Jun. 1, 1983, Ser. No. 500,115 Claims priority, application Italy, Jul. 8, 1982, 53489-B/82[U] 
Term of patent 14 years Term of patent 14 years 
US, Cl. D2—314 
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282,024 
PICTURE FRAME 
Martti Muranen, Kangasala, Finland, assignor to Aaltosen Teh- 
taat Oy, Tampere, Finland 
Filed Nov. 17, 1983, Ser. No. 552,946 
Term of patent 14 years 
US. Cl. D6—300 


282,025 
SWING 
Eliseo M. Roquiz, 5271 Robinhood La., Erie, Pa. 16509 
Filed Aug. 3, 1983, Ser. No. 520,294 
Term of patent 14 years 
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282,026 
ACCESSORY WORK SEAT FOR A BEAUTICIAN’S CHAIR 
OR THE LIKE 


Christopher Georgevich, 1001 Oakhill Rd., Lafayette, Calif. 
94549 


Filed Jul. 6, 1983, Ser. No. 511,144 
Term of patent 14 years 
US. Cl. D6—353 


282,027 


CHAIR 
Moses R. Schultz, Barto, Pa., assignor to Knoll International, 
Inc., New York, N.Y. 
Continuation-in-part of Ser. No. 372,325, Apr. 27, 1982. This 
application Sep. 15, 1982, Ser. No. 418,478 
Term of patent 14 years 
US. Cl. D6—373 


282,028 
BOAT CHAIR 
Bernard J. Kennedy, Maplewood, Minn., assignor to Kennedy 
Houseboats, Inc., Miller, S. Dak. 
Filed Jun. 30, 1983, Ser. No. 509,349 
Term of patent 14 years 
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282,029 282,031 

BUNK BED FRAME DESK 
Daniel E. Ells, 217 Circle Rd., Pasadena, Md. 21122 Ettore Sottsass, and Michele De Lucchi, both of Milan, Italy, 

Filed Oct. 28, 1983, Ser. No. 546,723 assignors to Olivetti Syrhe.:, S.p.A., Ivrea, Italy 
Term of patent 14 years Division of Ser. No. 456,772, Jan. 10, 1983. This application 
Mar. 7, 1985, Ser. No. 709,187 
Claims priority, application Italy, Jul. 8, 1982, 53489-B/82[U] 
Term of patent 14 years 
US. Cl. D6—428 


282,032 
282,030 TOY BOX 
DESK Gary R. Lemmeyer, East Aurora, N.Y., assignor to The Quaker 
Ettore Sottsass, and Michele De Lucchi, both of Milan, Italy,  ©#t8 Company, Chicago, Ill. 
assignors to Olivetti Synthesis, S.p.A., Ivrea, Italy Filed Feb. 2, 1984, Ser. No. 576,267 
Division of Ser. No. 456,772, Jan. 10, 1983. This application Term of patent 14 years 
Mar. 7, 1985, Ser. No. 709,189 U.S. Cl. D6-—440 
Claims priority, application Italy, Jul. 8, 1982, 53489/82[U] 
Term of patent 14 years 
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282,035 
BACK FOR A SAFETY SEAT 


282,033 
DESIGN FOR A DISPLAY STAND 
Calif. 94086 Thomas W. Roney, Battle Creek, Mich., assignor to Clark 


Keith W. Gray, 450 N. Mathilda Ave., 
Filed Sep. 30, 1982, Ser. No. 429,770 
Term of patent 14 years 
US. Cl. D6—455 


282,034 
PRINTER BENCH 
Scott P. Janke, 121 Peavy La., Wayzata, Minn. 55391 
Filed Dec. 6, 1982, Ser. No. 447,278 
Term of patent 14 years 


Equipment Company, Buchanan, Mich. 


Filed Aug. 4, 1983, Ser. No. 520,159 
Term of patent 14 years 
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TWIN PILLOWS 
William B. Ritchie, Jr., and Marguerite M. Ritchie, both of 
Richmond, Va., assignors to The Ritchie Family Company, 


Richmond, Va. 
Filed Jan. 26, 1983, Ser. No. 461,225 
Term of patent 14 years 
US. Cl. D6—601 


MATTRESS INSERT 
Douglas R. Lawson, and Michael W. Fountain, both of Kent, 
England, assignors to Thomas Jourdan pic, Windsor, England 
Filed Mar. 23, 1983, Ser. No. 478,206 
Claims priority, application United Kingdom, Sep. 23, 1982, 


1008864 
Term of patent 14 years 
U.S. Cl. D6—606 
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282,038 282,040 
SUGAR BOWL SUGAR BOWL 
Larry R. Laslo, New York, N.Y., assignor to American Commer- Toschio Murai, Tajimi, Japan, assignor to American Commer- 
cial Incorporated, Secaucus, N.J. cial Incorporated, Secaucus, N.J. 
Filed Jul. 27, 1983, Ser. No. 517,857 Filed Jul. 28, 1983, Ser. No. 518,084 
Term of patent 14 years Term of patent 14 years 


US, Cl, D7—17 


282,039 
SUGAR BOWL 
Walter Everhan, Klettenberg, Fed. Rep. of Germany, assignor to 
American Commercial Incorporated, Secaucus, N.J. 
Filed May 26, 1983, Ser. No. 497,866 
Term of patent 14 years 


282,041 
PLATE OR THE LIKE 
Ming-Ter Chen, 1232-1236 E. Factory Pl., Los Angeles, Calif. 
90013 
Filed May 9, 1983, Ser. No. 492,883 
Term of patent 14 years 
U.S. Cl. D7—35 
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282,042 282,043 
SERVING TRAY RAISED SERVING BOARD 
Abigail H. Galiagher, Chicago, Ill., assignor to American Hospi- Andre R. Morin, Dollard des Ormeaux, Canada, assignor to 
tal Supply Corporation, Evanston, Ill. Namaar Enterprises Inc., Bolton, Canada 
Filed May 31, 1983, Ser. No. 499,255 Filed Jun. 13, 1983, Ser. No. 490,238 
Term of patent 14 years Term of patent 14 years 
US. Cl. D7—37 U.S. Cl. D7—37 
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282,044 282,046 
COVER FOR A CASSEROLE GAS METER SHUT-OFF WRENCH 
Donald R. McClelland, Wooster, Ohio, assignor to Rubbermaid Joseph E. Dumond, 9217 Penmar, Santee, Calif. 92071, and Dee 
Incorporated, Wooster, Ohio W. Trepanier, 5362 Via Acquario, San Diego, Calif. 92111 
Filed Jul. 6, 1982, Ser. No. 395,653 Filed Feb. 14, 1983, Ser. No. 466,194 
Term of patent 14 years Term of patent 14 years 
U.S. Cl. D7—40 U.S. Cl. D8—21 


Roberto Cerutti, Milan, Italy, assignor to Vicom Italiana Di 
Nave Libero, Milan, Italy 
Filed Sep. 12, 1983, Ser. No. 531,913 
Claims priority, application Italy, Mar. 11, 1983, 21091 
B/83[U] 
Term of patent 14 years 


282,045 
COMBINED TOASTER COVER AND BASE 
Lillian Pratt, 525 East 86th St., New York, N.Y. 10028 
Filed Jul. 19, 1962, Ser. No. 399,355 DEVICE FOR MAINTAINING A GASOLINE PUMP 
Form of patent 14 years NOZZLE IN THE OPEN POSITION 


US. Cl. D7—390 Milton Scanlon, 5058 Lexington Blvd., Fort Meyers, Fla. 33907 
Filed Dec. 7, 1983, Ser. No. 559,021 
Term of patent 14 years 
US. Cl. D8—349 
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282,049 282,051 
HOSE REEL BOTTLE 
Bill P. P. Nederman, F.M. Franzen Gate 2, S-252 33 Helsing- Alexander M. Cree, Dorchester, England, assignor to Eldridge, 
borg, Sweden Pope & Co. plc, Dorset, England 
Filed Mar. 3, 1983, Ser. No. 471,705 Filed Jul. 8, 1983, Ser. No. 512,006 
Claims priority, application Sweden, Sep. 8, 1982, 82-2138 Claims priority, application United Kingdom, Mar. 18, 1983, 
Term of patent 14 years 1012050 
US. Cl. D8—358 Term of patent 14 years 
US. Cl. D9—395 





282,050 282,052 
CONTAINER BODY FOR LIQUIDS AND THE LIKE CONTAINER BODY FOR LIQUIDS AND THE LIKE 
Ted L. Beaver, Roselle, and George R. Conrad, Elk Grove, both Ted L. Beaver, Roselle, and George R. Conrad, Elk Grove, both 
of Ill., assignors to Quaker State Oil Refining Corporation, of Ill., assignors to Quaker State Oil Refining Corporation, 
Oil City, Pa. Oil City, Pa. 
Filed Dec. 12, 1983, Ser. No. 560,485 Filed Dec. 12, 1983, Ser. No. 560,484 
Term of patent 14 years Term of patent 14 years 
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282,053 282,055 
COMBINED CLOSURE AND HOOK THEREFOR LOCKET FOR THE PRESERVATION OF PERSONAL 
Edward L. Paas, Minneapolis, Minz., assignor to Minnesota DATA 
Mining and Manufacturing Company, Saint Paul, Minn. Edith Brinkers, 2, Leidsegracht, 1016 CK Amsterdam, Nether- 
Filed Oct. 12, 1982, Ser. No. 433,739 lands 
Term of patent 14 years Filed Sep. 7, 1983, Ser. No. 530,068 
US. Cl. D9—436 Claims priority, application Netherlands, Mar. 28, 1983, 
DM/002367 
Term of patent 14 years 
US. Cl. D11—80 














282,056 
NOVELTY SCULPTURE 
Daniel E. Levine, 4207 Argosy Ct., Madison, Wis. 53714 
Filed May 4, 1983, Ser. No. 492,481 
Term of patent 14 years 
US. Cl. D11—157 


282,054 
PICTURE HANGING AIDE 
Saul Hoffman, 301 Hudson Ave., Tenafly, N.J. 07670 
Filed Jul. 22, 1983, Ser. No. 516,471 
Term of patent 14 years 
U.S. Cl. D10—62 


282,057 
SNOW SLED 
Peter G. Krovina, 11258 Occidental Ave. South, Seattle, Wash. 
98168 





Filed Mar. 11, 1983, Ser. No. 474,345 
Term of patent 14 years 
US. Ci, D12—9 


495-167 O.G.-86-27 
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282,058 282,061 
MOTORCAR LUGGAGE CASE FOR MOTORCYCLE 

Tetsu Tanaka, Higashikurume, and Kazuyuki Tairabune, Niiza, Karl H. Abe, Steinebach/Wéorthsee, Fed. Rep. of Germany, 

both of Japan, assignors to Honda Giken Kogyo Kabushiki assignor to Bayerische Motoren Werke Aktiengesellschaft, 

Kaisha, Tokyo, Japan Fed. Rep. of Germany 

Filed Mar. 4, 1983, Ser. No. 472,008 Filed Apr. 26, 1983, Ser. No. 488,723 
Claims priority, application Japan, Sep. 8, 1982, 57-40706 Claims priority, application Fed. Rep. of Germany, Oct. 26, 
Term of patent 14 years 1982, 13 131 
US, Cl. D12—91 Term of patent 14 years 
US. Cl. D12—158 


282,062 
282,059 FLUORESCENT LAMP ADAPTER 
VEHICLE TIRE John H. Cummings, Santa Ana, Calif., assignor to Luma Light- 
Hiroshi Kojima; Junichi Kawajiri, and Toshio Hayakawa, all of ing Industries, Inc., Santa Ana, Calif. 


Tokyo, Japan, assignors to Bridgestone Tire Co., Ltd., Tokyo, Filed Aug. 1, 1983, Ser. No. 519,408 
Japan Term of patent 14 years 


Filed Jan. 24, 1983, Ser. No. 460,714 US. Cl, D13—25 


Claims priority, application Japan, Jul. 23, 1982, 57-33124 
Term of patent 14 years 
US. Cl. D12—140 


282,063 
MICROPHONE 
Alan R. Watson, Niles, Mich., assignor to Electro-Voice, Incor- 
porated, Buchanan, Mich. 
Filed Aug. 12, 1983, Ser. No. 522,785 
282,060 Term of patent 14 years 

CARRIER FOR SKI EQUIPMENT US. C. Di4¢—12 
Sante DiAntoni, 12619 N. Yvonne Dr., Mequon, Wis. 53092 

Filed Oct. 3, 1983, Ser. No. 538,751 

Term of patent 14 years 

U.S, Cl. D12—157 


Lia al 


ee > 
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282,064 
GUITAR BODY OR SIMILAR ARTICLE 
Hartley D. Peavey, 4383 - 18th Ave., Meridian, Miss. 39301 
Filed Oct. 7, 1983, Ser. No. 539,985 
Term of patent 14 years 
US, Cl. D17—20 


282,065 
LOUDSPEAKER BASKET 
William D. Piercy, Franklin Park, Ill., assignor to TRU-DIE, 
Inc., Franklin Park, Il. 
Filed Oct. 17, 1983, Ser. No. 542,586 
Term of patent 14 years 
US. Cl. D14—37 


282,066 
TELEPHONIC RECEIVER 

Laurent Menei, Avrille; Bernard Bachelet, Margency, and Ray- 

mond Blaszykowski, Argenteuil, all of France, assignors to 

Thomson-CSF T Colombes, France 

Filed Apr. 26, 1983, Ser. No. 488,871 
Claims priority, application France, Oct. 29, 1982, 823,775 
Term of patent 14 years 

US. Cl. D14—58 


U.S. PATENT AND TRADEMARK OFFICE 


282,067 
PUSH BUTTON 


Hiroshi Inaba, Yokohama, Japan, assignor to Nippon Tsushin 


Kogyo Kabushiki Kaisha, Kanagawa, Japan 
Filed Apr. 29, 1983, Ser. No. 490,145 
Claims priority, application Japan, Dec. 24, 1982, 57-57464 
Term of patent 14 years 


US. Cl, D14—59 


2 or 


282,068 
CUIT TELEVISION SYSTEM ENCLOSURE 


CLOSED-CIR 
Joseph H. Claggett, 1017 E. 4th Ave., Mitchell, S. Dak. 57301 


Filed Aug. 30, 1983, Ser. No. 527,815 
Term of patent 14 years 
US. Cl. D14—77 


282,069 
KEYBOARD 

Per O. R. Lindhé, Stockholm, Sweden, assignor to Telefonak- 

tiebolaget LM Ericsson, Stockholm, Sweden 

Filed Mar. 2, 1983, Ser. No. 471,463 
Claims priority, application Sweden, Sep. 14, 1982, 82-2208 
Term of patent 14 years 

US. Cl, D14—100 
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282,070 282,073 
COMPUTER ROTATING HEAD FOR DRILLING 

Tadashi Nakamura, Tokyo, and Yutaka Nakano, Kawasaki, both Robert M. Bearden, Fort Smith, and W. A. Haynes, Greenwood, 

both of Ark., assignors to Arkoma Machine Shop, Inc., Fort 
; . Smith, Ark. 
Claims priority, application Japan, Oct. 14, 1982, 57-46688 Filed Feb. 23, 1983, Ser. No. 468,933 
Term of patent 14 years Term of patent 14 years 
US. Cl. D14—100 US. Cl. D15—21 


INTERNAL COMBUSTION ENGINE 
Tetsuo Nakamura, Saitama, Japan, assignor to Honda Giken 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 25, 1983, Ser. No. 478,941 
Claims priority, application Japan, Oct. 20, 1982, 57-47691 282,074 
Term of patent 14 years PORTABLE SEWING MACHINE 
US. Cl, DIS—1 Tsuneo Seyama, Yono, Japan, assignor to Kabushiki Kaisha 
Niida Seisakusho, Sanjo, Japan 
Filed Mar. 3, 1983, Ser. No. 471,827 
Claims priority, application Japan, Sep. 3, 1982, 57-39974 
Term of patent 14 years 
US. Cl. D1i5—69 


POWER UNIT FOR PAINT ROLLER 

David C. Miller; Robert E. Dawson, both of Ridgefield; Thomas 

J. Pendleton, North Wilton, and Jacob A. Krapowicz, Ridge- 

field, all of Conn., assignors to Wagner Spray Tech Corpora- 

tion, Minneapolis, Minn. 282,075 

Filed Aug. 15, 1983, Ser. No. 522,967 ADJUSTABLE LATHE WORK STOP 
Term of patent 14 years Charles T. Schell, Box 737, Marina, Calif. 92933 
US. Cl. D15—7 Filed Jun. 17, 1983, Ser. No. 505,302 
Term of patent 14 years 
US. Cl, D1S—138 
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282,076 282,078 
CRUSHER UNIT FOR NUTS, CANS, OYSTERS SHELLS BENCH-TYPE BELT SANDER 
OR THE LIKE Lawrence E. House, II, Raleigh, N.C., assignor to The Black and 
George F. Taylor, P.O. Box 625, Moultrie, Ga. 31768 Decker Manufacturing Company, Towson, Md. 
Filed Jul. 6, 1982, Ser. No. 395,274 Filed Aug. 10, 1982, Ser. No. 406,970 
Term of patent 14 years Term of patent 14 years 
U.S. Cl. D1S—123 US. Cl. D15—125 


SPECTACLE FRAME 
Cari Zalloni, Stuebing, Austria, assignor to Omatic AG, Switzer- 
land 


Filed Aug. 9, 1984, Ser. No. 639,191 
Term of patent 14 years 
US, Cl. D16—102 


282,077 
INDUSTRIAL ROBOT 
Takeshi Abe, Tokyo; Masato Sibayama, Sayama; Yuhiko Yabe, 
Tochigi; Ryouichi Hisatomi, Tochigi; Yoshiaki Yoshikawa, 282,080 
Tochigi; Yuuichi Namura, Tochigi, and Takeshi Sasaki, To- ELECTRONIC TYPEWRITER 
chigi, all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan Mario Bellini, Milan, Italy, assignor to Ing. C. Olivetti & C., 
Filed May 18, 1983, Ser. No. 495,676 S.p.A., Ivrea, Italy 
Claims priority, application Japan, Nov. 26, 1982, 57-53042; Filed Sep. 7, 1983, Ser. No. 530,040 
Mar, 14, 1983, 58-10169 Claims priority, application Italy, Mar. 7, 1983, 53014/83[U] 
Term of patent 14 years Term of patent 14 years 
US. Cl. D15—199 US. Cl. D18—1 
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282,081 282,083 
WORD PROCESSOR ILLUMINABLE NOTE PAPER TRAY 
Jurji Hirooka, Higashimurayama, Japan, assignor to Canon Mike Kier, 9134 Dillon, La Mesa, Calif. 92041 
Kabushiki Kaisha, Tokyo, Japan Filed Jul. 13, 1983, Ser. No. 513,462 
Filed Jul. 22, 1983, Ser. No. 516,461 Term of patent 14 years 
Claims priority, application Japan, Apr. 6, 1983, 58-14744 U.S. Cl. D19—92 
Term of patent 14 years 
US. Cl. D18—2 


282,082 
PRINTER 

Masayuki Morishita, Nagoya, Japan, assignor to Brother Kogyo 

Kabushiki Kaisha, Nagoya, Japan 

Filed Mar. 5, 1984, Ser. No. 585,939 
Claims priority, application Japan, Oct. 18, 1983, 58/45103 
Term of patent 14 years 

US. Cl. Di8—13 


282,084 
PROCESSED WATER VENDING MACHINE 
Walter L. Koch, Caldwell, N.J., assignor to Water Marketers, 
Inc., Boston, Mass. 
Filed Feb. 14, 1983, Ser. No. 466,093 
Term of patent 14 years 
US. Cl. D20—1 
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282,085 282,087 
HEXAGONAL BOARD FOR A GAME RIDING TOY 

Heinz H. Hensley, Dreieich, Fed. Rep. of Germany, assignor to Kenzou Kassai, Osaka, Japan, assignor to Kassai Kabushiki 

Lillian Hensley Unternehmensberatungs GmbH, Dreieich, Kaisha, Osaka, Japan 

Fed. Rep. of Germany Filed Oct. 21, 1983, Ser. No. 544,376 

Filed Sep. 9, 1982, Ser. No. 416,252 Claims priority, application Japan, Apr. 28, 1983, 58-18131 

Claims priority, application Fed. Rep. of Germany, May 14, Term of patent 14 years 

1982, 8 MR 562 US. Cl. D2i—78 
Term of patent 14 years 

US. Cl. D21—25 


282,088 
TOY VAN 

Frederick H. Kroll, 72 Wood Hollow La., New Rochelle, N.Y. 

10804, and Rosalind M. Fox, Indialantic, Fla., assignors to 

Frederick H. Kroll, New Rochell, N.Y. 

Filed May 5, 1983, Ser. No. 491,729 
Term of patent 14 years 

US. Cl. D21—78 


282,086 
SIMULATIVE RATTLE 
Norman R. Emms, Welwyn Garden City, England, assignor to 
Hestair Kiddicraft, Surrey, England 
Filed May 2, 1983, Ser. No. 490,870 
Claims priority, application United Kingdom, Oct. 22, 1982, 
1009372 


Term of patent 14 years 
US. Cl. D21—65 282,089 
AERIAL TOY 
Foster N. Andersen, 190 Norman Rd., Rochester, N.Y. 14623 
Filed Jul. 27, 1983, Ser. No. 517,761 
Term of patent 14 years 
US. Cl. D21—86 
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282,090 282,093 
TOY CONSTRUCTION PIECE PUSH STICK FOR A HOOP 

Tokuo Takahashi, Tokyo, Japan, assignor to Kawada Co., Ltd., Thayard A. McGuire, 8617 Parkway Cir., Riverview, Fla. 33569 

Tokyo, Japan Filed May 19, 1983, Ser. No. 496,131 

Filed Sep. 16, 1983, Ser. No. 532,850 Term of patent 14 years 
Claims priority, application Japan, Jun. 15, 1983, 58-25478 U.S. Cl. D21—210 
Term of patent 14 years 

US. Cl. D2i—108 


re et 
f 4 


us 


282,094 
PUTTER 
John D. McFarland, 7401 Dempsey St., Van Nuys, Calif. 91406 
Filed May 18, 1983, Ser. No. 495,635 
282,091 Term of patent 14 years 
TOY VEHICLE US. Cl. D21—217 

Shinroku Nakao, Kanagawa; Yoshiyasu Ishii, and Kazuo 

Nagata, both of Tokyo, all of Japan, assignors to Combi Co., 

Ltd., Tokyo, Japan 

Filed Oct. 31, 1983, Ser. No. 547,281 
Claims priority, application Japan, May 18, 1983, 58-20777 
Term of patent 14 years 

US. Cl. D2i—128 


282,092 282,095 
CHILD’S ELEPHANT FIGURE TOY ROLLER SKATE 

Peter G. Adams, East Grinstead, England, assignor to Hestair Frederick B. Robjent, Orchard Park, N.Y., and Reuben B. 

Kiddicraft, Surrey, England Klamer, La Jolla, Calif., assignors to The Quaker Oats Com- 

Filed May 2, 1983, Ser. No. 490,871 pany, Chicago, Ill. 
Term of patent 14 years Filed Feb. 9, 1984, Ser. No. 578,488 
US. Cl. D21—162 Term of patent 14 years 
US. Cl. D21—226 
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282,096 
KIDNEY SHAPED POOL TABLE 
Morton J. Levand, 4379 E, Dartmouth, Denver, Colo. 80222 
Filed Jul. 18, 1983, Ser. No. 514,953 
Term of patent 14 years 
US. Cl. D21—232 


282,097 
FISHING KNIFE 
George Nativo, 15011 Florwood, Hawthorne, Calif. 90250 
Filed May 31, 1983, Ser. No. 499,509 
Term of patent 14 years 
US. Cl. D22—1 


282,098 
SPRINKLER 

Stpehen A. Gural, W. 6595 Harbor Dr., Coeur d’Alene, Id. 

83814; Robert L. Kay, Box 1701, Sandpoint, Id. 83864, and 

Arthur W. Gural, 3375 E. Driftwood Dr., Coeur d’Alene, Id. 

83814 

Filed Jan. 24, 1983, Ser. No. 460,535 
Term of patent 14 years 


U.S. Cl. D23—7 
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282,099 
FROSTPROOF HYDRANT 
Philip L. Tropeano, Salem, Mass., assignor to Larchmont Engi- 
neering and Irrigation, Inc., Lexington, Mass. 
Filed Sep. 20, 1982, Ser. No. 419,785 
Term of patent 14 years 
U.S. Cl, D23—12 


282,100 
OILSTOVE 
Kazuhiro Tanaka; Youichi Sekigawa Kamo, and Shigeki Yama- 
guchi, Niigata, all of Japan, assignors to Toshiba Heating 
Appliances Co., Ltd, Kamo, Japan 
Filed Nov. 2, 1983, Ser. No. 547,948 
Claims priority, application Japan, Jul. 20, 1983, 58-31411 
Term of patent 14 years 
US. Cl. D23—122 
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282,101 
COMBINED ELECTRIC FAN AND FAN HEATER 


John S. Yuen, Kowloon, Hong Kong, assignor to John Manufac- Raymond Gregoire, 97 High 


turing Limited, Kowloon, Hong Kong 
Filed Dec. 9, 1982, Ser. No. 


448,288 
Claims priority, application United Kingdom, Jun. 11, 1982, U.S. Cl. D25—63 


1007220 
Term of patent 14 years 
US. Cl. D23—122 


282,102 
COMBINED ELECTRIC FAN AND FAN HEATER 

John S. Yuen, Kowloon, Hong Kong, assignor to John Manufac- 

turing Limited, Kowloon, Hong Kong 

Filed Dec. 9, 1982, Ser. No. 448,289 

Claims priority, application United Kingdom, Jun. 11, 1982, 

1007219 
Term of patent 14 years 

US. Cl. D23—122 
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282,103 
SPIRAL STAIRCASE 
St., Stoneham, Mass. 02180 
Filed Apr. 4, 1983, Ser. No. 481,785 
Term of patent 14 years 


282,104 

STAKE FOR SUPPORTING AN OUTDOOR CHRISTMAS 
LIGHT 

Beverly W. Taylor, Hermann, Mo., assignor to Blanke Plastic 

Company, Inc., Hermann, Mo. 
Filed Dec. 13, 1982, Ser. No. 449,458 
Term of patent 14 years 
US. Cl. D25—77 
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282,105 
FLOORING UNIT 


U.S. PATENT AND TRADEMARK OFFICE 


282,107 
ADJUSTABLE COSMETIC APPLICATOR 


Pierre A. Moreau, Calgary, Canada, assignor to BCM Manufac- Henry J. Cassai, 163-47 85th St., Howard Beach, N.Y. 11414, and 


turing Ltd., Calgary, Canada 

Filed May 7, 1982, Ser. No. 375,944 
Claims priority, application Canada, Mar. 
25-03-82-11 


25, 1982, 


Term of patent 14 years 
US. Cl. D25—91 


282,106 
LUMINAIRE 
William D. Freytag, Newark, Ohio, assignor to Manville Service 
Corporation, Denver, Colo. 
Filed May 9, 1983, Ser. No. 493,128 
Term of patent 14 years 


Gino H. Cassai, 924 E. 96th St., Brooklyn, N.Y. 11236 


Filed May 16, 1983, Ser. No. 494,656 
Term of patent 14 years 


US. Cl. D28—7 


282,108 
HAIR TREATMENT SOLUTION COLLECTOR AND 


'ACLE 
Luigi G. Losenno, 2741 Thomas Ave. South, Minneapolis, Minn. 
6 


5541 
Filed May 26, 1983, Ser. No. 498,357 
Term of patent 14 years 
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282,109 
FIRE EXTINGUISHER 
William H. Golden, and Olive H. Golden, both of 127 Valencia 
Dr., Ft. Walton Beach, Fla. 32548 
Filed Jan. 3, 1984, Ser. No. 567,642 
Term of patent 14 years 
US. Cl. D29—2 


282,110 
MACHINE FOR FLOOR MAINTENANCE 

Hartwell F. Tucker, 1300 Holly Ave., Los Altos, Calif. 94022; 

Jeffrey R. Tucker, 2544 Katrina Way, Mountain View, Calif. 

94040, and Dennis W. Ross, 1746 Carpentier St., San Lean- 

dro, Calif. 94577 

Filed Aug. 17, 1983, Ser. No. 523,759 
Term of patent 14 years 

US. Cl. D32—15 


Jerry W. Obenchain, Rte. 3, Box 349, Salem, Va. 24153 
Filed Jan. 10, 1983, Ser. No. 439,746 
Term of patent 14 years 
U.S, Cl. D32—35 
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282,112 
BROOM SHROUD 

Daniel A. Maust, Winfield, and Charles E. Nichols, Woodridge, 

both of Ill., assignors to The Drackett Company, Cincinnati, 

Ohio 

Filed Jun. 3, 1983, Ser. No. 500,663 
Term of patent 14 years 

U.S. Cl. D32—50 


Ss 


(HI) 
ri 


MATERIAL DIVERTER CHUTE 
Robert W. White, Rte. 2, Box 17, Maquoketa, Iowa 52060 
Filed Mar. 17, 1982, Ser. No. 358,844 
Term of patent 14 years 
US. Cl. D34—28 


282,114 
AUTOMATIC TELLER MACHINE 
Yoshiaki Nishida, Tokyo, Japan, assignor to Tokyo Shibaura 
Denki Kabushiki Kaisha, Japan 
Filed Aug. 19, 1983, Ser. No. 524,554 
Claims priority, application Japan, Mar. 30, 1983, 58-12760 
Term of patent 14 years 
US. Cl. D99—28 
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282,115 
ANIMATED COIN SORTING BANK OR SIMILAR 
ARTICLE 
John R. Nottingham, 4875 Stacy Ct., Richmond Heights, Ohio 
44143, and John W. Spirk, Jr., 2533 Euclid Heights Blvd., 
Cleveland Heights, Ohio 44106 
Filed Jun. 30, 1983, Ser. No. 509,412 
Term of patent 14 years 
US. Cl, D99—36 








LIST OF PATENTEES 


TO WHOM 


PATENTS WERE ISSUED ON THE 7TH DAY OF JANUARY, 1986 


Nore.—Arranged in accordance with the first significant character or word of the name 
(in accordance with city and telephone directory practice). 


Abe, Hitoshi; and Kojima, Sadao, to Kyoritsu Seiki Corporation. Cut- 
ting machine having stock suction means. 4,563,115, Cl. 409-134.000. 

Abe, Mitsuo; Atomori, Seiichi; Tsutsumi, Tadahiko; and Noro, 
Masahiko, to Japan Synthetic Rubber Co., Ltd. Process for produc- 
ing thermop! lastic graft copolymer resin containing nitrile. 4,563,505, 
Cl. 525-316.000. 

Abernethy, William J. Sea anchor or changeable drag. 4,562,788, Cl. 
114-311.000. 

Abo, Toshimi; and Ueno, Takashi, to Nissan Motor Company, Limited. 
System and method for controlling fuel supply to an internal combus- 
tion engine. 4,562,814, Cl. 123-488.000. 

ACF Industries, Incorporated: See— 

Krug, John A.; and nd Buffone, Angelo J., 4,563,117, Cl. 410-56.000. 

Acs, Tibor: See— 

Ezer, Elemer; Szporny, Laszlo; Hajos, Gyorgy; Szantay, Csaba; 
Keve, Tibor; Fekete, Gyorgy; Megyeri, Gabor; Acs, Tibor; and 
Bolcskei, Hedvig, 4,563,464, Cl. 514-299.000. 

Adam, Milan: See— 

Stol, Miroslav; Tolar, Miroslav; Adam, Milan; Cefelin, Pavel; and 
Kalal, Jaroslav, 4,563,490, Cl. 524-24.000. 

Adamek, Joachim; and Gaide, Albert, to Mistral Windsurfing AG. 
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Battistini, iaeteute N., to Talleres Metalurgicos “Condor” Battistini & 
Cia, S.A.. Tomato ’peeling device operating through vacuum and 
temperature. 4,562,772, Cl. 99-472.000. 

Bauer, Kurt, to Karosseriewerke Weinsberg GmbH. Vehicle roof with 
a cover which closes a roof opening and is at least capable of being 
swung out. 4,563,036, Cl. 296-218.000. 

Bauer, Robert S.: See— 

Tihanyi, Peter; and Bauer, Robert S., 4,563,368, Cl. 427-82.000. 

Baum, Peter N., to GTE Laboratories Incorporated. Wideband tran- 
simpedance optical receiver. 4,563,656, Cl. 330-308.000. 

Bauman, Robert A., to Colgate-Palmolive Company. N-Alky] isosteara- 
mide antistatic agents, detergent compositions containing such 
agents, and processes for washing laundry in the presence of such 
agents, and with such compositions. 4,563,288, Cl. 252-8.800. 

Bayer Aktiengesellschaft: See— 

Eckstein, Udo, 4,563,532, Cl. 548-144.000. 
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Grohe, Klaus; Petersen, Uwe; and Kuck, Karl-Heinz, 4,563,459, Cl. 
514-254.000. 

Henk, Hermann, 4,563,518, Cl. 534-638.000. 

Kohler, Peter; and Heine, Heinrich, 4,563,220, Cl. 106-288.00B. 

Kramer, Wolfgang; Weissmuller, Joachim; Berg, Dieter; Reinecke, 
Paul; Hanssler, Gerd; and Brandes, Wilhelm, 4,563,447, Cl. 
514-184.000. 

Lindner, Christian; Muller, Friedemann; Peters, Horst; Kress, 
Hans-Jurgen; and Buekers, Josef, 4,563,496, Cl. 524-430.000. 

Petersen, Uwe; Grohe, Klaus; and Kuck, Karl-Heinz, 4,563,448, Cl. 
514-187.000. 

Schreckenberg, Manfred; Dhein, Rolf; Lange, Ralf; and Walden- 
rath, Werner, 4,563,516, Cl. 528-196.000. 

Sirinyan, Kirkor; Lange, Peter M.; Merten, Rudolf; and Mitschker, 
Alfred, 4,563,371, Cl. 427-305.000. 

Widdig, Arno; Kabbe, Hans-Joachim; Knorr, Andreas; and Benz, 
Ulrich, 4,563,458, Cl. 514-253.000. 

Wiehe, Hans R.; and Hueber, Herbert, 4,563,384, Cl. 428-231.000. 

Bayliss, George T.; Ahmad, Edward S.; and Hutchcocks, John A.., to Ti 
—_ & Pollock Limited. Golf club shafts. 4,563,007, Cl. 273- 

.0OA. 
BBC Brown, Boveri & Company: See— 
Perrenoud, Blaise, 4,563,554, Cl. 200-48.00R. 
BBC Brown, Boveri & Company, Limited: See— 
Muri, Werner, 4,562,887, Cl. 165-158.000. 
Sova, Vladimir, 4,563,257, Cl. 204-129.850. 

BBC Brown Boveri Inc.: See— 

Dzomba, James C., 4,563,545, Cl. 174-152.00R. 

Becher, David Z.; and Magin, Ralph W., to Monsanto Company. High 
concentration encapsulation by interfacial polycondensation. 
4,563,212, Cl. 71-118.000. 

Beck, James R.; and Lynch, Michael P., to Eli Lilly and Company. 
Herbicidal 5- -halo-1-halophenyl- -1H-pyrazole-4-carbonitriles. 
4,563,210, Cl. 71-92.000. 

Beck, Jeffrey L., to Conoco Inc. Direct coupling of a vortex injector to 
a centrifugal pump. 4,563,123, Cl. 415-52.000. 

Becker, Erwin; and Ehrfeld, Wolfgang, to Kernforschungszentrum 
Karlsruhe GmbH. Method for producing multichannel plates. 
4,563,250, Cl. 204-6.000. 

Becker, Erwin; Ehrfeld, Wolfgang; and Becker, Frank, to Kernfor- 
schungszentrum Karlsruhe GmbH. Layered multichannel metal 
piates for image amplifiers. 4,563,251, Cl. 204-6.000. 

Becker, Frank: See— 

Becker, Erwin; Ehrfeld, Wolfgang; and Becker, Frank, 4,563,251, 
Cl. 204-6.000. 

Becker, Uwe: See— 

Krocher, Harro; Krautzenberger, Dieter; Sybertz, Hans; and 
Becker, Uwe, 4,562,873, Cl. 144-356.000. 

Beckwith, Bruce R.: See— 

Kingsbury, Charles M.; and Beckwith, Bruce R., 4,562,753, Cl. 
74-838.000. 

Bedell, Richard L.; and Bushee, Joseph J., to Bedell, Richard Lund. 
Fabricated toy animal whisker construction and methods and a; 
tus for producing and applying same. 4,563,390, Cl. 428-357.000. 

Bedell, Richard Lund: See— 

Bedell, Richard L.; and Bushee, Joseph J., 
428-357.000. 

Bedford Computer Corporation: See— 

Tidd, James A., 4,563,747, Cl. 364-523.000. 

Beffa, Fabio, to Ciba Geigy Corporation. Asymmetric 1:2 chrome 
complex dyes containing an azo and an azomethine compound. 
4,563,193, Cl. 8-685.000. 

Behn, Reinhard, to Siemens Aktiengesellschaft. Electrical capacitor 
consisting of a consolidated stack of mutually layered, metallized 
dielectric plies and a method for the manufacture thereof. 4,563,724, 
Cl. 361-306.000. 

Bell Microcomponents, Inc.: See— 

Bell, Robert L., 4,562,742, Cl. 73-718.000. 

Bell, Robert me to Bell Microcomponents, Inc. Capacitive pressure 
transducer. 4,562,742, Cl. 73-718.000. 

Benard, Claude, to Saint-Gobain Vitrage. Apparatus for tempering 
glass sheets suspended in a vertical orientation. 4,563,206, Cl. 
65-348.000. 

Bend Research, Inc.: See— 

Speckman, Calvin A., 4,562,794, Cl. 119-156.000. 

Bender, Richard E.: See— 

Tanner, Curtis J.; Bender, Richard E.; Simson, Anton K.; and 
McCutchen, Hugh, Jr., 4,563,391, Cl. 428-365.000. 

Benedek, Herman; and Fischbein, Mike, to Elegant Merchandising Inc. 
Jewelry clasp. 4,562,704, Cl. 63-2.000. 

Beneking, Heinz; Stahlmann, Rainer; and Tsironis, Christos, to Licentia 
Patent-Verwaltungs-GmbH. High frequency mixer stage. 4,563,772, 
Cl. 455-321.000. 

Bengtson, Bjorn. Alignment jig for attaching nocks on archery arrows. 
4,562,647, Cl. 33-286.000. 

Benko, Gyorgy: See— 

Feuer, Laszlo ; and Benko, Gyorgy, 4,563,479, Cl. 514-562.000. 

Bennetto, John: See— 

Bezette, Ian G.; and Sugden, David B., 4,562,974, Cl. 241-283.000. 

Benteler-Werke AG: See— 

Bick, Klaus; Harmsen, Lothar; Lachenmayer, Wilhelm; and Zies- 
chang, Jurgen, 4,563,766, Cl. 373-72.000. 

Bentz, Hanne: See— 

Nathan, Ranga; Seyedin, Saied; Piez, Karl; and Bentz, Hanne, 
4,563,350, Cl. 424-95.000. 


4,563,390, Cl. 
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Benz, Ulrich: See— 
Widdig, Arno; Kabbe, Hans-Ji i rr, Andreas; and Benz, 

Ulrich, 4,563,458, Cl. 514-253 ‘000. 

Berentzen, Hardo, to Theodor Groz & Sohne & Ernst Beckert Nadel- 
fabrik Commandit-Gesellschaft. Composite punched knitting ele- 
ment, for example knitting machine knitting needle. 4,562,705, Cl. 
66-121.000. 

Berg, Dieter: See— 

Kramer, Wolfgang; Weissmuller, Joachim; Berg, Dieter; Reinecke, 
Paul; Hanssler, Gerd; and Brandes, Wilhelm, 4,563,447, Cl. 
514-184.000. 


Eric V., to GTE Communications Products Corporation. 
‘Adjustable antenna mount. 4,563,687, Cl. 343-882.000. 
Bergmann, Udo; Hansen, Guenter; —— Dietrich; and Zeidler, Georg, 
to BASF complexes of dis- or trisazo 
ssiipeends Cable «sali oeed it twice substituted by 
hydroxy and/or amino. 4,563,520, Cl. 534-678.000. 
Bergner, Brian C., to E. R. Squibb & Sons, Inc. Strontium-rubidium 
infusion system. 4,562,829, Cl. 128-1.100. 
ili and Francois, to Rhone-Poulenc Gum 
temperature reaction apparatus. 4,562,778, 


Berner, Godwin; and Manser, Aloysi ius H., to Ciba Geigy ee. 
Liquid mixture of photoinitiators. 4,563,438, cl. 502-168.000. 


Bertaud, Yves: See— 
Francoise; Picard, Gerard; Tremillon, Bernard; and Bertaud, 
Yves, 4,563,338, Cl. 423-76.000. 
Bertels, Alfons J.: See— 
De Jaeger, Antoine A.; Bertels, Alfons J.; Poot, Albert L.; De 
Keyzer, Rene M.; and Sels, Francis J., 4,563,410, Cl. 430-204.000. 


ue: See— 
Parchet, Pree; and Bertho, Dominique, 456632, CL 29-281.100. 
A. naeenst having 


G.; and Sugden, David B., to Bezette, Ian G .; and Bennetto, 

’ ing apparatus. 4,562,974, Cl. 241-283.000. 
Anilkumar C.; Doran, Donald E.; a, ane to 
i Machines Hybrid glass cloth for 


Corporation. 
circuit boards. 4,563,385, Cl. 428-251.000. 
i Lothar; Lachenmayer, Wilhelm; and Zieschang, 
Jurgen, to Benteler-Werke AG. Electric arc furnace for melting 


—— a — 4,563,766, Cl. 373-72.000. 
Bio-Con Systems, Inc.: See— 

Ward, N. Robert, Jr., 4,563,418, Cl. 435-7.000. 
Bio-Rad Inc.: See— 


Laboratories, 
McEachern, Dan L., 4,563,275, Cl. 210-198.200. 
Biogen N.V.: See— 
_ Murray, ~; yg and MacKay, Patricia, 4,563,423, Cl. 435-68.000. 
Carlo: See— 


Frascaroli, Francesco; and Biondi, Carlo, 4,562,986, Cl. 
248-188. 100. 
Birat, Jean-Pierre; Neu, Patrick; and Senaneuch, Denis, to Institut de 


de la Siderurgie Francaise. al ae task stirring 
4,562,879, 64-468.000. 


nage y pty Schama ee ory 

Birat, Jean-Pierre: See— 

Larrecq, Michel; Tromp, Denis; and Birat, Jean-Pierre, 4,562,880, 
Cl. 164-455.000. 

mite. David J. G.: See— 

Bishop, Thomas D.; and Bishop, David J. G., 4,562,947, Cl. 
226-121.000. 

Bishop, Thomas D.; and Bishop, David J. G., to Deritend -y~ | 
Company Ltd. , The. A for treatment of continuous w 
material. 4,562,947, ¢ Cl. 226-121.000. 

i Rescue apparatus. 4,563,156, Cl. 441-99.000. 


Corporation: 
Trask, Blair D., 4,562,607, Cl. 12-146.00D. 

Black, Charles E., Ill; and Habecker, John W., to Indak Manufacturing 
Corp. Electrical switch having assured low-resistance electrical 
contact between terminal rivets and contact plates. 4,563,551, Cl. 
200-16.00C. 

Black & Decker Inc.: See— 

, R. Steven, 4,563,629, Cl. 320-48.000. 
io eet cake ae toseeeel omeemey 
Fastener assembly with improved temporary 
or 4,563, 380, Cl. 428-100.000. 
lackston, | D., to Heise Mfg., Inc. Breakaway for revolving 
doors. 4,562,665, Cl. 49-44.000. 

Blake, James E.; and Haji James D., to General Electric Company. 
Method and means for Te variably controlling display 
parameters. 4,563,740, Cl. 364-414.000. 

Blake, Joseph W., bis and DiCesare, Paul C. Surgical instrument. 
4,562,839, Cl. 128-326.000. 

Blanchard, Clarence E., to Outboard 
moun! 51.000. 


Marine Co: 
ited —— assembly. 4,563,155, Cl. 
Blan; Guy: See— 
Jean-Luc; and Blanpain, Guy, 4,563,757, Cl. 367-33.000. 
Bleyer, Franz, to Peter Wukovich OHG. Machine for folding sheet 


metal blanks. 4,562,721, Cl. 72-384,000. 
Block, Detlef: See— 


Weisner, Eike; oe Werner; Thiele, Paul; Block, Detlef; 
and Reimann, Heinz, 4,563,252, Cl. 204-9.000. 
Blum, Otto, to Chemie Linz Ak! haft. Heat-sterilizable blan- 
ket, and a process for its dhe =m 4,562,869, Cl. 139-413.000. 
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Blum, Randall S.: See— 
as EA Robert D.; and Blum, Randall S., 4,563,565, Cl. 219- 
Blyth, Jeffrey. Hologram 
283-91.000. 
Board of Regents, The University of Texas System: See— 
Houtchens, Bruce A., 4,563,198, Cl. 55-41.000. 
Board of Trustees, Leland Stanford University: See— 
Kuhn, Kelin J., 4,563,763, Cl. 372-35.000. 

Bock, Mark G.; Freidinger, Roger M.; Evans, Ben E.; and Hartman, 
George D., to Merck & Co., Inc. Quinazolino-1,4-benzodiazepin- 
5,13-diones. 4,563,451, Cl. 514-219.000. 

Bodenseewerk Perkin-Elmer & Co., GmbH: See— 

Witte, Wolfgang, 4,563,090, Cl. 356-328.000. 

Bodicky, Raymond O., to Sherwood Medical To Eyl Method for 

Bon ape be gh in tubing. 4,563,171, Cl. 604-51.000. 


Clem, Gladys Pi Boeck, LaVerne D.; Anderson, Marie T.; and 
Michel, Karl H, 4,563,442, Cl. 514-9.000. 

Boehringer Mannheim GmbH: See— 

Gente, Ulfert; Lange, Hans; and Rittersdorf, Walter, 4,563,422, 
Cl. 435-27.000. 

Bohannon, William D., Jr.; Brent, Herbert E.; Hamilton, Alfred S.; and 
Kinard, Michael D., to AT&T Technologies, Inc. Bonded sheath 
cable. 4,563,540, Cl. 174-23.00R. 

Bohm, Leslie E.: See— 

Jackson, W. Shaun; and Bohm, Leslie E., 4,562,944, Cl. 224-39.000. 

Boiucaner, Leon: See— 

Kornbrekke, Henning N.; and Boiucaner, Leon, 4,563,625, Cl. 
318-603.000. 

Bolcskei, Hedvig: See— 

Ezer, Elemer; Szporny, Laszlo; Hajos, Gyorgy; Szantay, Csaba; 
Keve, Tibor; Fekete, Gyorgy; Megyeri, Gabor; Acs, Tibor; and 
Bolcskei, Hedvig, 4,563,464, Cl. 514-299.000. 

Boles, Sol, to Grumman Aeros Ts Corporation. a et ship 
imaging for — control. 4,563, 686, Cl. 343-17. 

Boliden Aktibolag: See— 

Gunnarsson, Lennart K.; and Nilsson, Rolf O., 4,563,342, Cl. 
423-556.000. 

Bolte, Steven B.: See— 

Knapp, John F.; Gruber, Robert J.; and Bolte, Steven B., 4,563,086, 

. 355-14.00D. 

Boltrek, Henry, to Westinghouse Electric Corp. Handrail apparatus. 
4,562,914, Cl. 198-336.000. 

Bomadier-Rotax-Wien Produktions- und Vertriebsgesellschaft mbH: 
See— 

Ranner, Dietrich, 4,562,891, Cl. 172-821.000. 

Bonine, Richard L., to Gearhart Industries, Inc. Cable elongation 
measurement apparatus. 4,562,743, Cl. 73-828.000. 

Bonk, Thomas J.; and Simpson, J. Thomas, to Minnesota Mining and 
Manufacturing Company. Polyolefin substrate coated with acrylic- 
type normally tacky and pressure-sensitive adhesive and a method of 
making same. 4,563,388, Cl. 428-304.400. 

Bonner, Howard E.., to Litton Systems, Inc. Microwave oven construc- 
tion. 4,563,560, Cl. 219-10.55D. 

Bononi, Walter. End piece of a spectacle frame earpiece. 4,563,066, Cl. 
351-122.000. 

Bookout, Charles C.; Stotts, Robert E.; Waring, Dou; R.; and 
Folsom, Lawrence R., to Mechanical Technology Incorporated. 
Variable displacement blower. 4,563,131, Cl. 417-221.000. 

Booth, Paul to AT&T Bell Laboratories. Loop-start/ground-start 
line interface circuit. 4,563,547, Cl. 179-16.0AA. 

Bopp, Erich: See— 

Moller, Rolf; Hirscher, Gerhard; and Bopp, Erich, 4,562,884, Cl. 
165-76.000. 

Borchardt, John K, to Halliburton Company. Methods for stabilizing 
fines contained in subterranean formations. 4,563,292, Cl. 252-8.55R. 

Bornhofft, Wolfgang; and Irenkler, Gerhard, to Thomson-CSF. Ar- 
ran it for remote sweeping of mines sensitive to magnetic fields. 
4,562,789, Cl. 114-312.000. 

Borzoni, John, to Littelfuse, Inc. Miniature fuse. 4,563,666, Cl. 
337-252.000. 

Bose, Bidyut K., to National Semiconductor Corporation. CMOS 
Schmitt trigger circuit for TTL logic levels. 4,563,595, Cl. 
307-290.000. 

Bosshart, John; Allen, William W.; and Safarik, C. Robert, to Jensen 
Corporation. he momentum’ heating system for an ironer. 
4,562,655, Cl. 38-52.000. 

Boswell, Ronald L.: See— 

Read, Mark E.; and Boswell, Ronald L., 4,563,768, Cl. 378-037.000. 

Boudigues, Serge; Frattacci, Georges; and Ponthieux, Alain, to Office 
National D’Etudes et de Recherches Aerospatiales. Ceramic blades 
for turbomachines. 4,563,125, Cl. 415-115.000. 

Boudreau, Daniel A.; Salas, Edward R.; and Zelley, Richard C., to 
Honeywell Information Systems Inc. Memory architecture for facili- 
aut Sg: replaceable unit (ORU) detection and diagnosis. 

563,736, Cl. 364-200.000. 

Bouillon, Serge; Cailloux, Jean-Francois; and Chevalier, Christian, to 
Essilor International (Compagnie Generale d’ ique). Lens holding 
wee y, for a lens grinding machine. 4,562,671, Cl. 51-216.0LP. 

Yannic; and Arditty, Herve , to Thomson-CSF. Process and 
po for simultaneously measuring the geometrical characteristics 
of an optical fibre. 4,563, -, Nal 356-73.100. 

Bowles Fluidics Corporatio 

Stouffer, Ronald D., 4, 363,867, 867, Cl. 137-811.000. 


identification device. 4,563,024, Cl. 
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Boyington, William B.: See— 

McDorman, Kim C.; Boyington, William B.; and Wynn, Ronald 
K., 4,563,010, Cl. 273-187.00R. 

Boys, John T.: See— 

Woodward, Jack L.; and Boys, John T., 4,563,630, Cl. 322-8.000. 

Brach, Ulrich; and Persch, Alois, to Zeller Plastik, Koehn, Grabner & 
Co. Pilfer-proof closure with tear-away holding claws. 4,562,931, Cl. 
215-220.000. 

Braddick, Britt O. Method and apparatus for rotating and reciprocating 
well bore liner. 4,562,889, Cl. 166-381.000. 

Brandenstein, Manfred; Haas, Roland; and Hans, Rudiger, to SKF 
ee GmbH. Rolling bearing unit. 4,563,099, Cl. 
384-458.000. 

Brander, Rita 'W.: See— 

Thomas, Michael E.; Brander, Rita W.; Raap, Teresa A.; and 
Rankowitz, Marshall M., 4,563,362, Cl. 426-104.000. 

Brandes, Wilhelm: See— 

Kramer, Wolfgang; Weissmuller, Joachim; Berg, Dieter; Reinecke, 
Paul; er, ‘d; and Brandes, Wilheim, 4,563,447, Cl. 
514-184.000. 

Brandt, Harald E., to Telefonaktiebolaget LM Ericsson. Method of 
phase-synchronizing a transit exchange in a digital telecommunica- 
tion network. 4,563,767, Cl. 375-107.000. 

Branham, Barry: See— 

Cox, James L.; Ferguson, T. Bruce, Jr.; Lofland, Gary K.; and 
Branham, Barry, 4,562,846, Cl. 128-696.000. 

Brass Craft Manufacturing Company: See— 

MacDonald, Robert D., 4,562,994, Cl. 251-175.000. 

Bratkowski, Walter V.: See— 

bes James C.; Stephenson, William I.; and Bratkowski, Walter 

, 4,563,553, Cl. 200-17.00R. 

Braun, 1 Hilarion, to Eastman Kodak Company. Fluid jet printer and 
method of ultrasonic cleaning. 4,563,688, Cl. 346-1.100. 

Braun, Werner: See— 

Heinzmann, Ulrich; and Braun, Werner, 4,563,255, Cl. 204-67.000. 

Braunschweig, Peter M:; and Ruffles, Thomas J., Jr., to Astronics 
Corporation. Check filing cabinet. 4,563,047, Cl. 312-350.000. 

Brausen, Benjamin: See— 

Sherlock, Paul; Brausen, Benjamin; and Klein, Phillip P., 4,562,984, 


Cl. 248-95. 000. 
Breco Kunststoffverarbeitungs-GmbH & Co. KG: See— 


Breher, Rudolf, 4,563,323, Cl. 264-279.100. 

Breher, Rudolf, to Breco Kunststoffverarbeitungs-GmbH & Co. KG. 
Mi apparatus for the manufacture of a continuous serrated 
belt. 4,563,323, Cl. 264-279. 100. 

Bremer, Noel J.; and Dria, Dennis E., to Standard Oil Company, The. 
Preparation of mixed vanadium phosphorus oxide catalysts. 

4,563,439, Cl. 502-209.000. 


Brenner, John W., to Dow Chemici -ompany, The. Expandable 
synthetic resinous thermoplastic particles, method for the preparation 
thereof and the application therefor. 4,563,481, Cl. 521-56.000. 

Brent, Herbert E.: 

Bohannon, William D., Jr.; Brent, Herbert E.; Hamilton, Alfred S.; 
and Kinard, Michael D., 4,563,540, Cl. 174-23.00R. 

Breuer, Heinz G.: See— 

Janssen, Karl-Egon; and Breuer, Heinz G., 4,562,767, Cl. 89-14.300. 

Briden, Frank C C., to Diamond Shamrock Chemicals mpany. Poly- 
functional aziridines for use in crosslinking applications. 4,563,307, 
Cl. 260-239.00E. 

Bridges, William B., to Hughes Aircraft Company. Method and appara- 
tus for separating isoto using electrophoresis in a discharge. 
4,563,258, Cl. 204-157.1 

Briggs Mop ufacturing, Inc.: ‘See— 

riggs, Stanley E., 4,562,779, Cl. 111-1.000. 

Briggs, Stanley E., to Briggs Manufacturing, Inc. Foldable drill iraple- 
ment. 4,562,779, Cl. 1111.00. 

British Steel Corporation: See— 

Davies, David H., 4,562,737, Cl. 73-622.000. 

British Telecommunications: 

Thorpe, William, 4,563,662, Cl. 333-219.000. 

Britt, Franklin J. Safety valve. 4,562,852, Cl. 137-68.100. 

Brockway, Brian P.; Dreher, Robert D.; Huntwork, Daniel E.; Lind- 
stedt, Brock S.; Morrison, Douglas C.; and Mills, Perry A., to Car- 
diac P; Inc. Programmable multi-mode cardiac pacemaker. 
4,562,841, Cl. 128-419.0PG. 

Bronstein- —— Irena Y., to Polaroid Corporation. Copolymeric 
mordants and photographic products and processes containing same. 
4,563,411, Cl. 430-213.000. 

— Union Gas Company, The: See— 

Weiss, Irving; and Schorr, Hans P. (said Hans P. Schorr assors. to), 
4,563,203, fC. 62-20.000. 

Brough, Steve A.: See— 

Scott, Mark P.; and Brough, Steve A., 4,562,929, Cl. 213-20.000. 

Brown, Harvey A.; Leichter, uis M.; and Miller, Alan G., to Minne- 
sota Mi and Manufacturing Company. Thermo; hic are 
pH thoylated leuco phenazine dyes. 4,563,415, 
430-340.000. 


Brown, Richard E.: See— 

Musser, John H.; and Brown, Richard E., 4,563,463, Cl. 
514-293.000. 

Bruggeman, Paul; and Hastings, Nova C., to Wonder Corporation of 
America. Pen light with abutting contact clip. 4,563,728, Cl. 
362-206.000. 

Brun, Charles G. H.; Bailleul, Jean F.; Lecendre, Freddy; and Coolen, 
Francoise, to Union Siderurgique du Nord et de l’Est de la France. 
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Process and ep oa for determining the quality of a thin coated or 
uncoated steel sheet. 4,562,715, Cl. 72-167.000. 
Brundige, Virgil L., Jr., to Mobil Oil Corporation. Method and appara- 
tus for the production of liquid gas products. 4,563,201, Cl. 62-11.000. 
Bruning, Jurgen: See— 
Emberger, Roland; Kopsel, Manfred; Bruning, Jurgen; Hopp, 
Rudolf; and Sand, Theodor, 4,563,365, Cl. 426-534.000. 
Budrean, John D.; and Kirkpatrick, John A., to Verson Allstee!l Press 
Company. Method for drawing heavy wall shells with a multi-step 
inside edge. 4,562,719, Cl. 72-349.000. 
Buekers, Josef: See— 
Lindner, Christian; Muller, Friedemann; Peters, Horst; Kress, 
Hans-Jurgen; and Buekers, Josef, 4,563,496, Cl. 524-430.000. 
Buffone, Angelo J.: See— 

Krug, John A.; and Buffone, Angelo J., 4,563,117, Cl. 410-56.000. 
Bugallo, Fernando; and Giamba, feel. Weight lifting apparatus hav- 
ing increased force on the return stroke. 4,563,003, Cl. 272-118.000. 
Bugaut, Andree ; and Andrillon, Patrick, to L’Oreal. Para- 

phenylenediamines which can be used in oxidative hair dyeing. 
4,563,188, Cl. 8-410.000. 
Bui, Ai; and Pargamin, Laurent, to Leewees, S.A. Electrical insulator 
offering reduced sensitivity to pollution. 4,563,544, Cl. 174-140.00C. 
Bumgardner, Donald L., to Nort Telecom Limited. Video display 
mounting mechanism ‘providing pivoting and tilting of the display. 
4,562,988, Cl. 248-349.000. 
Burroughs Wellcome Co.: See— 
Batchelor, John F.; Hodson, Harold F.; and Selway, John W. T., 
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Process and device for producing transparent plastic films, sheets or 
strips of at least two layers, by casting. 4,563,395, Cl. 428-423.300. 

Akihiro; Sakuma, Shin; Nishihara, Tsukasa; Tashiro, 
Tomitaka; Susumi, Sadao; Kawahara, Tetsuo; and Mizokami, Hiro- 
shi, to Judicial Foundation The Chemosero-Therapeutic Research 
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Institute. Method for 
4,563,303, Cl. 260-112.00R. 

Ginsberg, Stephen P.; and Faries, Durward I., Jr., to Ginsberg, Stephen 
P. Intraoc lens. 4,562,600, Cl. 623-6.000. 

Gipson, Lamar H.: See— 

a P.; and Gipson, Lamar H., 4,562,840, Cl. 128- 
419. - 

Gist-Brocades N.V.: See— 

Hofman, Petrus S.; Hall, David W. R.; and Jaitly, Kapil D., 
4,563,473, Cl. 514-397.000. 

Gittos, Maurice W.: See— 

Fozard, John R.; and Gittos, Maurice W., 4,563,465, Cl. 
514-304.000. 

Gladstone, Robert S., to Coopers Filters Limited. Air filtration. 
4,563,200, Cl. 55-294.000. 

Glaxo Group Limited: See— 

Smith, Gordon C. D., 4,563,523, Cl. 544-024.000. 

Glitz, Ekkehard, to Licentia Patent-Verwaltungs-Gmb ibH. Method for 
preventing “compromising radiation” . 4,563,546, Cl. 178-22.010. 

Global ng ee Company: See— 

Leeds, Richard; Leeds, Bruce; and Leeds, Robert, 4,562,987, Cl. 
248-278.000. 

Gloge, Detlef C., to AT&T Bell Laboratories. Address coded commu- 
nication system. 4,563,774, Cl. 455-607.000. 

Gobetti, Marino; and Vandoni, Guido, to Edmond Pharma S.r.1. Ace- 
tylsalicylic acid thioesters, a process for their preparation and phar- 
maceutical compositions containing them. 4,563,443, Cl. 514-29.000. 

Godard, Dominique, to International Business Machines Corporation. 
Tone receiver for digital data communication systems. 4,563,681, Cl. 
340-825.710. 

Goldstein, Michel. Internal combustion circuit breaker. 4,563,556, Cl. 
200-82.00B. 

Gomez, I. Luis, to Monsanto Company. Plasticizer blend for polyvinyl 
butyral. 4,563,296, Cl. 252-182.000. 

Gomez Parra, Vicente; Gonzalez Hernandez, Pedro; Sanchez Alonso, 
Felix; and Torres Cebada, Tomas, to Fabrica De Productos Quimicos 
Y Farmaceuticos Abello, S.A. Process +? gaetmtmaed 5 pyridyl pyri- 
dine-2 (1H)-ones. 4,563,528, Cl. 546-261 

Gonnord, Jacques; and Guillot, Bernard, to Regie Natonale des Usines 
Renault. Cylinder head for internal combustion engines with com- 
pression ignition. 4,562,806, Cl. 123-270.000. 

Gonzalez Hernandez, Pedro: See— 

Gomez Parra, Vicente; Gonzalez Hernandez, Pedro; Sanchez 
Alonso, Felix; and Torres Cebada, Tomas, 4,563,528, Cl. 
546-261.000. 

Goodel, Brian L., to Shell Oil Company. Olefin Pore e. _— 
poe oy cee cs a combination of selectivity control agents. 4,563,512, Cl 


Gooi, Hock C: See— 

Feizi, Ten; Gooi, Hock C.; and Sinay, Pierre G., 4,563,445, Cl. 

514-25.000. 
Gorgone, Robert L.; and Dolejs, Boe H., to Ardac, Inc. Audible 
security validator. 4,563,771, Cl. 382-7.000. 

Goring Kerr Limited: See— 

Kerr, Bruce G., 4,563,645, Cl. 324-233.000. 
Gorker, Michael: See— 

Michael, 


me ey Tristram; 4,562,844, Cl. 
128-675.000. 


Gornowicz, Gerald A.; Tangney, Thomas J.; and Ziemelis, Maris J., 
Dow Corning Corporation. Acrylofunctional silicones. 4,563,539, cL 
556-421.000. 

Gosio, Giovanni: See— 

Arvedi, Giovanni; Gosio, Giovanni; and Piano, Renzo, 4,562,682, 
Cl. 52-648.000. 

Gosselin, Olivier L.; and Dessoude, Maxime. Process and circuit for 
controlling the base drive of a power transistor. 4,563,596, Cl. 
307-297.000. 

Goto, Hideo: See— 

Yoshida, Naoki; Goto, Hideo; and Hayashi, Tomoaki, 4,563,272, 
Cl. 210-93.000. 

Goto, Jiro: See— 

Teraji, Tsutomu; Sakane, Kazuo; and Goto, Jiro, 4,563,449, Cl. 
514-203.000. 

Gottlieb, Robert, to Gang-Nail Systems, Inc. Hinged metal webs for 
truss structures. 4,562,683, Cl. 52-693.000. 

Govett, Peter J., to Tetra Pharmaceuticals Pty. Limited. Adjustable 
mount. 4,562,658, Cl. 42-1.0ST. 

Gowman, Jerry A., to Firestone Tire & Rubber Com; any. a 
Method and a; apparatus for dynamic balance detection o! 
strip. 4,562,730, Cl. 73-150.00R. 
raham, Charles H., III. Outboard motor assembly locking system. 
4,562,707, Cl. 70-58.000. 

, James J.; Kinzler, Darrell D.; and Hunt, Edward P., to Badger 

Company, Inc., The. Process for reducing thermal shock in fluidized 
bed stem coils cycled in and out of service. 4,563,267, Cl. 208-159.000. 

Grain Processing Corporation: See— 

Witt, Paul R., Jr.; and Krone, Pamela A., 4,563,357, Cl. 426-46.000. 

Gray, Larry J.: See— 

Widmer, Gerald L.; and Gray, Larry J., 4,562,968, Cl. 239-655.000. 

Green, James B. P., Jr., to Southern Tool Company. "Tray carton end 

i and sealing assembly. 4,562,687, Cl. 53-383. 000. 

Green, Jerry T., to Tuftco Mee Hook bar clamp assembly for 
tufting machine. 4,562,781, Cl. 112-79.00R. 

Greenwood, Mark E, to Owens-Corning Fiberglas Corporation. Inside 
protector for bottom wall portion of underground tank beneath fill 
tube. 4,562,935, Cl. 220-85.00R. 
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Greenwood, William S.; and Weinmann, Karl, to Thomas & Betts 
Corporation. Device for flat multiconductor cable connection. 
hom 4 Cl. 339-99.00R. 


Deadtikes Rene , 4,563,091, Cl. 356-349.000. 
Gretsch-Unitas GmbH: See— 
von Resch, Julius M., 4,562,667, Cl. 49-176.000. 

Griffin, Paul G.; and Lam, William Y., to Edwin Cooper, Inc. Sulfu- 
rized olefin process. 4,563,302, Cl. 252-45.000. 

Grimmer, John E. Compound turbocharger system for an internal 
combustion engine. 4,563,132, Cl. 417-247.000. 

Grinder, William H., to Minnesota Mining and Manufacturing Com- 
pany. Intraocular lens. 4,562,599, Cl. 623-6.000. 

or. —e O. Flexible cylinder engine. 4,562,802, Cl. 
123-200.000. 

Grohe, Klaus; Petersen, Uwe; and Kuck, Karl-Heinz, to Bayer Aktien- 
gesellschaft. Microbicidal agents based on quinolonecarboxylic acid. 
4,563,459, Cl. 514-254.000. 

Grohe, Klaus: See— 

Petersen, Uwe; Grohe, Klaus; and Kuck, Karl-Heinz, 4,563,448, Cl. 
514-187.000. 

Gron, Poul: See— 

Caslavsky, Vera B.; and Gron, Poul, 4,563,351, Cl. 424-151.000. 

Cm J. Video game security guard apparatus. 4,562,708, Cl. 
7 000. 

Grosj oo green See— 

uenard, Claude; Zanetta, Hugues; and Grosjean, Jean-Claude, 
4,562,961, Cl. 239-79.000. 

Grothe, Wolfgang; and Weible, Robert, to Lechler GmbH & Co. KG. 
Multi-nozzle head. 4, ee. Cl. 239-436.000. 

Gruber, Robert J.: 

John fF Gru Gruber, Robert J.; and Bolte, Steven B., 4,563,086, 

. 355-14.00D. att 
Aerospace Corporation: See— 
weg ee Sol, 4,563,686, Cl. 343-17.000. 


Grund, Christian 
Lamdeed, ierume Us and Grund, Christian, 4,563,770, Cl. 
381-51.000. 

Grunewald, Peter; and Schlomer, Heinz-Jurgen, to Wegmann & Co. 
GmbH. Ammunition bunker in which the shells are inserted in indi- 
vidual storage tubes. 4,562,765, Cl. 89-34.000. 

i, Chester F.: See— 


Frank H,, Jr.; and Grzemski, Chester F., 4,562,930, Cl. 


215-31.000. 
GTE Communications Products tion: See— 
Berger, Eric V., CO. a. 3-882.000. 


GTE Laboratories i 


ted: See— 
656, Cl. 330-308.000. 
See— 


Corporation: 
Smith, Todd R., — Cl. 52-648.000. 

Guenard, Claude; Zanetta, Hi lugues; and Grosjean, Jean-Claude, to 
Institut de Recherches de la Sideruruge F Francaise. Nozzle end-piece 
for hot guniting. 4,562,961, Cl. 239-79.000. 

Guest, Leonard ": See— 

Kelly, John H.; and Guest, Leonard E., 4,563,146, Cl. 425-256.000. 

Guillot, Bernard: See— 

Gonnord, Jacques; and Guillot, Bernard, 4,562,806, Cl. 

123-270.000. 

Gullman, Larry S., to RCA Corporation. Device for maintaining a 
moving curved surface a constant distance from a stationary point. 
4,563,088, Cl. 356-244.000. 

Gunnarsson, Lennart K.; and Nilsson, Rolf O., to Boliden Aktibo! 
Method for producing basic aluminum sulphate (III). 4,563,342, 
423-556.000. 

Gustavsson, Bengt; Curelaru, Johan; and Linder, Lars E. Device for 
sterile storage of a catheter. 4,563, tgs 604-163.000. 

Haaf, William R.; and Lee, Gim F., Jr., to General Electric Company. 
Polyphenylene ether com “73363300, C with ‘Cum strength and 
improved moldability. 4, aad Cl. 525-99, 

Haarmann & Reimer GmbH 

Emberger, Roland; ope I Manfred; tg Derr 
Rudolf; and Sand, Theodor, 4,563,365, Cl. 42 534.000.” 
Haas, Roland: See— 
B in, Manfred; Haas, Roland; and Hans, Rudiger, 
4,563,099, Cl. 384-458.000. 

Haasen, Nicolaas F.: See— 

Plantema, Otto G.; Jetten, Arnold G. M.; and Haasen, Nicolaas F., 
4,563,308, Cl. 260-239.30A. 

Habecker, John W.: See— 

a les E., Ill; and Habecker, John W., 4,563,551, Cl. 

Habenstein, Klaus; and Kohl, Helmut, to Hoechst Aktiengesellschaft. 
Method for dete the presence of endohydrolase in a liquid and 

composition therefor. 4,563, 421, 21, Cl 435-18.000. 

Hackforth GmbH & Co. KG: See— 

Walter, Jurgen; Falz, Ulrich; and Lunke, Manfred, 4,563,166, Cl. 


464-96.000. 
Haddon, William F.: See— 
Soderstrom, Edwin L.; Haddon, William F.; and Myerson, Joel, 
4,563,348, Cl. 424-84.000. 
Haden Drysys International Limited: See— 
Rothon, Stephen; and Collis, Ronald, 4,563,274, Cl. 210-101.000. 
Haferl, Peter E., to RCA Corporation. S-Corrected deflection circuit. 
4,563,618, Cl. 315-370. 000. 
Masakatsu: 


Tateishi, Hiroshi, a and Haga, Masakatsu, 4,563,225, Cl. 148-31.550. 


gen; Hopp, 
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Hager, Nathaniel E., Jr., to World Industries, Inc. High-effi- 
ciency task heater. 4, 563, — Cl. 219-347.000. 
ey Yahya: See— 
Hoppe, Joachim; and Haghiri-Tehrani, Yahya, 4,563,575, Cl. 
235-492.000. 
wara, Tatsuo; and Nagano, Shozi, to Kawasaki Jukogyo Kabushiki 
isha, Micropulverizer. 4.3 4 562,972, Cl. 241-260.000. 
Hele Helmut: See— 
Weiss, Hans J.; Rammler, Roland; Hahn, Helmut; and Dreher, 
Ingo, 4,563,264, Cl. 208-11.00R. 

Manfred; Mohr, Reinhard; and Hohmann, Kurt, to Hoechst 
Aktiengesellschaft. Process for dyeing, in the gel state, fiber material 
composed of wet spun acrylonitrile polymers using dyes with two 
basic groups. 4,563,191, Cl. 8-538.000. 

Haimberger, Hans G.: See— 
Carmichael, D. Murphy; and Haimberger, Hans G., 4,563,364, Cl. 
426-510.000. 
Hajicek, James D.: See— 
Blake, James E.; and Hajicek, James D., 4,563,740, Cl. 364-414.000. 
Hajos, Gyor; ee 
Ezer, zporny, Laszlo; Hajos, Gyorgy; Szantay, Csaba; 
Keve, Tibor; Fekete, Gyorgy; Megyeri, Gabor; Acs, Tibor; and 
Bolcskei, Hedvig, 4,563,464, Cl. 514-299.000. 
Hale, John M., to here Corporation Wilmington, Succursale de 
Collonge-Bellerive. lytical method and sensor for hydro- 
gen determination. 4,563,249, Cl. 204-1.00T. 
Hall, David W. R.: See— 
Hofman, Petrus S.; Hall, David W. R.; and Jaitly, Kapii D., 
4,563,473, Cl. 514-397, 000. 
Hall, Kenneth R.; and Holste, James C., to Precision Measurement, Inc. 
Method and apparatus for measuring the flowrate of compressible 
fluids. 4,562,744, Cl. 73-861.020. 
Halliburton Com; 


pany: See— 
Borchardt, John K., 4,563,292, Cl. 252-8.55R. 
Penny, Glenn S., 4, 363, 291, Cl. 252-8.55R. 

Halvorsen, Robert M.; and Helmrich, William F., to Ex-Cell-O Corpo- 
ration. Variable area means for air systems of air blast type fuel nozzle 
assemblies. 4,562,698, Cl. 60-740.000. 

Hamamichi, Yoshihiro, to Tokyo Electric Co., Ltd. Ribbon-position 
switching device for printer. 4,563,100, Cl. 400-208.000. 

Katsuhiko: pom 


Yoshida, Koichi; Iwaisako, Toshiyuki; Masamoto, Junzo; 
a and Komaki, Hajime, 4,563,536, Cl. 


Hamilton, Alfred S.: See— 

Bohannon, William D., Jr.; Brent, Herbert E.; Hamilton, Alfred S.; 
and Kinard, Michael D., 4,563,540, Cl. 174-23.00R. 

Hammer, Klaus-Dieter; Kindl, Erwin; Luchterhand, Heinz; and Win- 
ter, Hermann, to Hoechst eae pape Tubular food casing 
having a coating on its inside surface, for its manufacture 
and use as a sai skin. 4,563,376, Cl. 28-36.000. 

Hammond, George K., to Owens-Corning Fiberglas Corporation. Glass 
fiber reinforced resin tank with particular joint structure. 4,562,934, 
Cl. 220-75.000. 

Hammond, Milton L.: See— 

ton L.; Jensen, Norman P.; and 


Michael N.; Hammond, Mil 
Zambias, Robert A., 4,563 rie cs 514-459.000. 
Raymond M. : See— 
Adinolfi, Robert G.; “Barlow, Melvin C.; and Hammond, Raymond 
M., 4,563,239, Cl. 156-639.000. 
Tadashi, to Citizen Watch Company Limited. Temperature 
measuring system. 4,563,748, Cl. 364-557.000. 


- Ay evaluating baseball pitching performance. 4,563,005, 3 273- 

26.00 

Hannen, Reiner W., to MSK -Verpackungs-Systeme Gesellschaft Mit 
Beschrankter Haftung. Method of and tus for shrinking an 

envelope around a stack of goods. 4502,685, Cl 5 Cl. 53-434.000. 


Hans, Rudiger: See— 
Brandenstein, Manfred; Haas, Roland; and Hans, Rudiger, 
4,563,099, Cl. 384-458.000. 
Hansen, Guenter: See— 
Bergmann, Udo; Hansen, Guenter; Lach, Dietrich; and Zeidler, 
- 4,563,520, Cl. 534-678.000. 
Hansmann, > See— 
Treber, ; Schlenz, Rolf; Fritsch, Gunter; and Hansmann, 
sana ehh 3605 563, 374, Cl. 428-31.000. 


Kramer, Wolfgang; Weissmuller, Joachim; Berg, Dieter; Reinecke, 
Paul; Hanssler, Gerd; and Brandes, Wilhelm, 4,563,447, Cl. 
514-184.000. 

Hara, Hajime: See— 
Ots Yutaka; Araki, Yoshihiko; Omika, Hiroyoshi; 
Hajime; and Aoyama, Kazuho, 4, 563,501, Cl. 525-108.000. 
Hara, Kenji; and Iijima, Eiji, to KAO Corporation. Hair grower for 
animals. 4,563,353, Cl. 424-195.100. 
Hargassner, Reinhard; and Scheinecker, Alois, to Voest-Alpine Aktien- 
gesellschaft. Apparatus for continuous casting of bars of different 
sizes. 4,562,876, Cl. 164-459.000. 
Harmsen, Lothar: See— 


Bick, Klaus; Harmsen, Lothar; Lachenmayer, Wilhelm; and Zies- 
chang, Jurgen, 4,563,766, Cl. 373-72.000. 

Gary A.; Kavesh, Sheldon; Palley, Igor; and Prevorsek, Dusan 

» to Allied Corporation. Coated extended chain polyolefin fiber. 

4,563, 392, Cl. 428-394.000. 
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Harrison, Anthony W.; to Lucas Industries Public Limited Company. 
Vehicle suspension systems. 4,563,022, Cl. 280-708.000, 
Hartelius, Mark E.; and Jacobs, Randall J., to CPG Products Corp. Toy 
electric oven. 4,563,573, Cl. 219-405.000. 
Hartenstein, Johannes: See— 
Satzinger, Gerhard; Herrmann, Manfred; Fritschi, Edgar; Harten- 
stein, Johannes; and Bartoszyk, Gerd, 4, 563,471, "Cl. 514-369.000. 
Hartevelt, Wim: See— 
Vandervort, James W.; and Hartevelt, Wim, 4,563,154, Cl. 


, Roger M.; Evans, Ben E.; and Hart- 
man, Gees ’D., 451, Ci 514-319.000 
Hartman, Woody W. Sprinkling system and valve therefor. 4,562,962, 
Cl. 239-200.000. 
ig, Hendrik A.: See— 
. Marcellinus J. M.; Slob, Arie; Harwig, Hendrik A.; and 
Slotboom, Jan W., 4,563,752, Cl. 364-900.000. 
Harwood, Michael E.: See— 
Carroll, Michael W.; Harwood, Michael E.; and Aldag, John H., 
4,562,678, Cl. 52-303.000. 
ee Norio: See— 
Toshihiko; Hasegawa, Norio; and Hayashida, Tetsuya, 
er 563,241, Cl. 156-643. 
Hasegawa, Yoshiei, Fixed probe board. 4,563,640, Cl. 324-158.00P. 
Hashikawa, Atsushi: See— 
Ni wa, Mitsuru; Kondo, Yasuo; and Hashikawa, Atsushi, 
4,562,957, Cl. 237-12.30R. 


Hashimoto Denki Co., Ltd.: See— 

Nagasawa, Kiyoshi; Itoh, Eiichi; and Kato, Sadao, 4,562,650, Cl. 

34-149.000. 
Hasl, Siegfried C.; and Jahnel, Werner F. F. Blow molding label trans- 
ferring + agg 4,563,148, Cl. 425-503.000. 

Hasler AG: See. 

Ulrich, Bohdan, 4,563,375, Cl. 428-35.000. 

-: See— 


i ei John C.; Murphy, Desmond L.; and Jansen, 
Scott, 4,563,564, Cl. 219-121.0LJ. 
— Nova C.: See— 
, Paul; and Hastings, Nova C., 4,563,728, Cl. 
-206.000. 
Hattori, Hiroyuki, to Shimadzu Corporation. Scintillation camera. 
4,563,583, Cl. 250-363.00S. 
Hauni-Werke Korber & Co. KG: See— 
Filter, Willi, 4,562,916, Cl. 198-432.000. 
Luders, Elke; and Petersen, Kurt-Eckhard, 
156-64.000. 
: See— 


Hauser, Lud 
ee Hauser, Ludwig; and Steiner, Karl, 4,563,245, Cl. 


4,563,228, Cl. 


erena; von Orelli, Marcus; and Hausermann, Walter, 
4, 563 457, Cl. 514-245.000. 
Hawley, Gil R.: See— 
Masino, Albert P.; Cowan, Kiplin D.; and Hawley, Gil R., 
4,563,511, Cl. 526-119.000. 
Hayakawa, Hideo, to Tokyo Elite Co., Ltd. Method of and system for 
threatening pests. 4,563,759, Cl. 367-139.000. 
Hayashi, Asao: See— 
Oinoue, Kenichi; Aoki, Masahiro; Ida, Masatoshi; Nakamura, 
Junichi; and Hayashi, Asao, 4,563,705, Cl. 358-227.000. 
Hayashi, Tomoaki: See— 
Yoshida, Naoki; Goto, Hideo; and Hayashi, Tomoaki, 4,563,272, 
Cl. 210-93.000. 
Hayashida, Nee oe ben os 
Tanaka, T 


4,563, Bint cl. 156-643 

Hayat, Eric S.; and de Ferran, Max P. Method and apparatus for form- 
ing complex “7 7 images from a set of object-figures. 
4,563,084, Cl. 355-40. 

Hays, George E.; Young, Richard K.; and Nielsen, Richard H., 
Phillips Petroleum Company. Catalytic cracking unit. 4,563,334, ‘cL. 
422-140.000. 

Health Products Research, Inc.: See— 

Stoy, Vladimir A.; and Stoy, George P., 4,563,182, Cl. 604-285.000. 

Hedstrom Corporation: See— 

Cunard, Joel C., 4,562,893, Cl. 180-6.500. 

Heine, Heinrich: See— 

Kohler, Peter; and Heine, Heinrich, 4,563,220, Cl. 106-288.00B. 

Heinemann, Otto: See— 

Schroder, Norbert; Milewski, — Neusser, Manfred; Dorr, 
Hermann; Supp, Armin; Rasch, Heinz; Heinemann, Otto; Baldus, 
Heinz-Dieter; and Manthey, Harald, 4, 563,271, ch 209-427.000. 

Heinzmann, Ulrich: and Braun, Werner, to Swiss Aluminum Ltd. 
Process and device for controlling a crust breaking facility. 4,563,255, 
Cl. 204-67.000. 

Heise Mfg., Inc.: See— 

Blackston, Michael D., 4,562,665, Cl. 49-44.000. 

Heller, Jerrold A.; and Paik, Woo H., to M/A-COM Linkabit, Inc. 
Video signal scrambling and descrambling systems. 4,563,702, Cl. 
358-119.000. 

Helmrich, William F.: See— 

Halvorsen, Robert M.; and Helmrich, William F., 4,562,698, Cl. 
60-740.000. 

Hemmer, Valentine J., to Allied Corporation. Contact assembly for an 
electrical connector. 4,563,055, Cl. 339-262.00R. 


oe Norio; and Hayashida, Tetsuya, 


LIST OF PATENTEES 


JANUARY 7, 1986 


Henderson, Pieter M., to Schmitt, Karl-Heinz, a part interest. Applica- 
tion of surfacing sheet to panels, columns and the like. 4,563,233, Cl. 
156-479.000. 

Henk, Hermann, to Bayer Aktiengesellschaft. Fibre-reactive fluoro- 
thriazine-group-containing azo dyestuffs. 4,563,518, Cl. 534-638.000. 

Henkel Corporation: See— 

Sudderth, R. Brantley; Sierakoski, Joseph M.; and Lewis, Roy G., 
4,563,256, Cl. 204-108.000. 
Henkel Kommanditgesellschaft auf Aktien: See— 
Sustmann, Scarlet, 4,563,398, Cl. 428-542.800. 

Henlan, Inc.: See— 

Tanner, Curtis J.; Bender, Richard E.; Simson, Anton K.; and 
McCutchen, Hugh, Jr., 4,563,391, Cl. 428-365.000. 

Henrick, Clive A.: See— 

Lee, Shy-Fuh; and Henrick, Clive A., 4,563,310, Cl. 260-941.000. 

Hensler, Adolf, to Koflach Sportgerate Gesellschaft m.b.H. Shoe or 
boot. 4,562,652, Cl. 36-102.000. 

Hepar Chimie S.A.: See— 

Curti, Maria; and Fussi, Fernando, 4,563,478, Cl. 514-561.000. 

Herbstler, Horst-Dieter; Terzian, Rouben T.; and Dyson, Lewis R., to 
Marvin Glass & Associates. Stand up doll. 4,563,163, Cl. 446-354.000. 

Hercules Incorporated: See— 

Messer, Wayne R., 4,563,413, Cl. 430-281.000. 

Hermann Berstorff Maschinenbau GmbH: See— 

Koch, Klaus; and Syrbius, Gerhard, 4,563,243, Cl. 162-18.000. 

Herrmann, Manfred: See— 

Satzinger, Gerhard; Herrmann, Manfred; Fritschi, Edgar; Harten- 
stein, Johannes; and Bartoszyk, Gerd, 4,563,471, Cl. 514-369.000. 

Hert, Marius; and Dufosse, Philippe, to Societe Chimique des Charbon- 
nages, S.A. Propylene and ethylene/a-olefin copolymer combina- 
tions applicable to the manufacture of mono-oriented yarns. 
4,563,504, Cl. 525-240.000. 

Hertzenberg, Elliot P.: See— 

McLaughlin, John R.; and Hertzenberg, Elliot P., 4,563,441, Cl. 
502-410.000. 
Hewlett-Packard Company: See— 
Merrick, Edwin B., 4,563,655, Cl. 330-285.000. 
Snook, Matthew L; McDermid, John E.; and Nicolay, William J., 
4,563,636, Cl. 324-66.000. 

Heynau, Hans A.; and Hoover, Charles F., to United Technologies 
Corporation. Spatially modulated, luser aimed sighting system for a 
—— — 4,562,769, Cl. 89-41.060. 

arvin: See— 
Earley, NRonald: and Higginson, Marvin, 4,562,850, Cl. 135-66.000. 

Higuchi, Yasuo: See— 

Kitagawa, Yozo; Nishioka, Akinori; Higuchi, Yasuo; Tsutsumi, 
Tadahiko; Yamaguchi, Takashi; and Kato, Tadashi, 4,563,393, 
Cl. 428-412.000. 
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Gago, Ignace; and Coppens, Guillaume, 4,563,355, Cl. 426-2.000. 
Inui, Toshiharu: See— 

Noguchi, a Moriguchi, Haruhiko; Koizumi, Norihiko; Ohmori, 

Takashi; and Inui, Toshiharu, 4,563,691, Cl. 346-76.000. 
sar =~ Tsuneki; Kawatsura, Yoshihiro; and Ishida, Masato, to Canon 
i Kaisha. I Image formation apparatus with variable scanning 
ae 4,563,079, Cl. 355-8.000. 

Iowa State University Research Foundation, Inc.: See— 

Larock, Richard C., 4,563,537, Cl. 549-79.000. 

Irenkler, Gerhard: See— 

Bornhofft, Wolfgang; and Irenkler, Gerhard, 4,562,789, Cl. 


114-312.000. 
Isaka, Tsutomu; and Nagano, Hiroshi, to Toyo Boseki Kabushiki = 
Production of Solpoie shaped product. 4,563,316, Cl 


4,563,486, Cl. 


sha. 
264-22.000. 
Isartaler Schraubenkompressoren GmbH: See— 
Hofmann, Rudolf; and Magdhuber, Kurt, 4,563,138, Cl. 418-97.000. 





JANUARY 7, 1986 


pes ya Kenzo, to Asahi Kogaku Kogyo Kabushiki Kaisha. Method 
and apparatus for controlling sto: time in charge storing photoe- 
lectric converter. 4,563,708, Cl. 358-213.000. 

Ishida, Masato: See— 

Inuzuka, Tsuneki; Kawatsura, Yoshihiro; and Ishida, Masato, 
4,563,079, Cl. 355-8. 000. 
Ryuichi: See— 

Sugano, Hiroshi; Ishida, Ryuichi; and Yamamura, Michio, 

4,563,306, Cl. 260-112.5TR. 

— Ikuo; and Nagao, Hiroyuki, to Pilot Man-Nen-Hitsu Kabu- 

shiki Kaisha. Process for producing a magnetic recording material 
een produced. oa 397, Cl Cl. 428-469.000. 
Ishihara Sangyo Kaisha L td.: See— 
Nishiyama, Ryuzo; Fujikawa, Kanichi; Yokomichi, Isao; Tsujii, 
Yasuhiro; and Nishimura, Shigeyuki, 4,563,529, Cl. 546-345.000. 

Ishii, Keizou: See— 

Kurauchi, Takeo; Ishii, Keizou; Yamada, Atsushi; and Nozue, Jun, 
4,563,372, Cl. 427-409.000. 

Ishii, Shinzo; Katsumata, Shigeo; Arai, Yuko; Ashizawa, Tadashi; 
Morimoto, Makoto; Shirahata, Kunikatsu; Saito, Yutaka; and Kono, 
Motomichi, to Kyowa Hakko Kogyo Kabushiki. Substance AX-2, a 
a oy for the sume, 4.36 the same and an antitumor composition con- 

the same. 4,563,462, Cl. 514-288.000. 

Ishikawe, Junzo: See— 


Takagi, Toshinori; Ishikawa, Junzo; and Matsuda, Koji, 4,563,610, 
Cl. 313-362. 100. 


ishimura, Sadanori; Maezono, Masakazu; and Ishikawa, Keiichi, 
4 562,905, Cl. 192-0, 032. 


Ishikawa, Masao; Kobayashi, Kazuhiro; and Koboshi, Shigeharu, to 
Konishiroku Photo Industry Co., Ltd. Processing solution having 
bleaching ability for light-sensitive silver halide color photographic 
material. 4,563,405, Cl. 430-460.000. 

Ishikawa, Nobuo, to Kuraray Co., Ltd.; and Daikin Industries Ltd. 
Shaped article of synthetic resin having improved surface. 4,563,394, 
Cl. 428-422.000. 

Ishikawa, Yasuki; Endo, Hiroshi; Sone, Masazumi; and Kawai, Akio, to 
Nissan Motor Company, Limited. Ignition system for an internal 
combustion engine. 4,562,822, Cl. 123-620.000. 


: S dg ae cael ; Onoda, Mi and Ishimaru, Haji 
rr he utsuro; jime, 
562,992, Cl. 251- 159.000. 
i Zenichi, to Nikko Co., Ltd. Toy car remotely controllable by 
ber optic means. 4,563, 162, Cl. 446-175.000. 

bhai Akio; Yamazaki, Hisashi; and Yamazaki, Kikuo, to Fuji Photo 
oe peal Ltd. Radiation image storage panel. 4,563,580, Cl. 

Isobe, Mitsuo; and Ohtani, Takayuki, to Tokyo Shibaura Denki Kabu- 
shiki Kaisha. Transition detector circuit. 4,563,593, Cl. 307-231.000. 

Isobe, Toshiaki: See— 

Kobayashi, Nobuyuki; and Isobe, Toshiaki, 4,562,819, Cl. 
123-491.000. 
Ito, Kojiro: See— 
Hiroi, Kazuo; and Ito, Kojiro, 4,563,735, Cl. 364-165.000. 

Ito, Teruyuki, to Nissan Motor Company, Limited. Fuel injection 
timing control system for internal combustion engine and control 
method therefor. 4,562,817, Cl. 123-478.000. 

Itoh, Eiichi: See— 

Nagasawa, Kiyoshi; Itoh, Eiichi; and Kato, Sadao, 4,562,650, Cl. 
34-149.000. 
Iwahara, Takahisa: See— 
Wakabayashi, Hiroshi; and Iwahara, Takahisa, 4,563,538, Cl. 
556-401.000. 
Iwaisako, Toshiyuki: See— 
Yoshida, Koichi; Iwaisako, Toshiyuki; Masamoto, 
proxy oo Katsuhiko; and Komaki, Hajime, 4,563, 536, Cl CL 


ae Koichi: See— = - 
lagasaki, Haruki; Fujikawa, Shoji; and Iwanaga, Koichi, 
4,563,009, Cl. 273-179.00B. 


Iwasaki, Hideo; and Izumi, Mamoru, to Tokyo Shibaura Denki Kabu- 
shiki Kaisha. Method of defect evaluation for ceramic products. 
4,562,736, Cl. 73-587.000. 

Iwata, Kazuro; Fukushima, Naoto; and Takemura, Toji, to Nissan 
Motor Company, Limited. Shock absorber assembly for automotive 
vehicle suspension. 4,562,997, Cl. 267-8.00R. 

Iyengar, Mike, to American Hospital Supply Corporation. Internally- 
gg closure. 4,562,937, Cl. 220-307.000. 

Izumi : See— 


ru: 
Iwasaki, Hideo; and Izumi, Mamoru, 4,562,736, Cl. 73-587.000. 

Izumi, Yoshikazu: See— 

Yamada, Hideaki; Tani, Yoshiki; and Izumi, Yoshikazu, 4,563,426, 
Cl. 435-119.000. 

J. M. Voith GmbH: See— 

Wanke, Wilhelm; Hauser, Ludwig; and Steiner, Karl, 4,563,245, Cl. 
162-358.000. 

Jachimowicz, Felek, to W. R. Grace & Co. Polyurethane catalysts. 
4,563,484, Cl. 521-129.000. 

Jackson, Keith L.; Jones, W. Clifford; and Schauster, John L., to Luk- 
ens General Industries, Inc. Railway vehicle with end and intermedi- 
ate trucks. 4,562,775, Cl. 105-186.000. 

Jackson, Robert E.: See— 

Crawford, LeRoy A.; Jackson, Robert E.; and Hudson, Earl A., 
4,563,026, Cl. 287-2.000. 

Jackson, W. Shaun; and Bohm, Leslie E., to Eclipse, Inc. a 

connections on cycle rear carrier. 4, 562,944, Cl. 224-39.000. 
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Jacobs, Randall J.: See— 
Hartelius, Mark E.; and Jacobs, Randall J., 4,563,573, Cl. 
219-405.000. 
Jacquemin, Maurice: See— 
oa Michel; and Jacquemin, Maurice, 4,563,541, Cl. 174- 


Pr omg Ben E. Sampler for dry materials. 4,562,747, Ci. 73-863.540. 
Ji Felicien. Device for the pressureless accumulation of loads on 
roller conveyors. 4,562,920, Cl. 198-781.000. 
Jahnel, Werner F. F.: See— 
Hasl, Siegfried C.; and Jahnel, Werner F. F., 4,563,148, Cl. 
425-503.000. 
Jaitly, Kapil D.: See— 
Hofman, Petrus S.; Hall, David W. R.; and Jaitly, Kapil D., 
4,563,473, Cl. 312357000 
ammes, Michel . Method for making a woven band. 4,562,868, Cl. 
139-118.000. 


Janeke, Charl E. Air conditioning method and installation. 4,562,883, 
Cl. 165-1.000. 

Jansen, Se Bi 

Ericsen, Hastings, John C.; Murphy, Desmond L.; and Jansen, 
Scott, 4, "563, 564, Ci. 219-121 ou. é 

Janssen, Karl-Egon; and Breuer, Heinz G., to Rheinmetall GmbH. 
Muzzle recoil dampener. 4,562,767, Cl. 89-14. 300. 

Japan Synthetic Rubber Co., Ltd.: See— 

Abe, Mitsuo; Atomori, Seiichi; Tsutsumi, Tadahiko; and Noro, 
Masahiko, ‘4,563,505, Cl. 525-316.000. 

Kitagawa, Yozo; Nishioka, Akinori; Higuchi, Yasuo; Tsutsumi, 
Tadahiko; Y: hi, Takashi; and Kato, Tadashi, 4,563,393, 
Cl. 428-412.000. 

Japan Vilene Co. Ltd.: See— 

Minami, Akinori; and Yamauchi, Katsuyoshi, 4,563,488, Cl. 
523-222.000. 

Jardine, George W. Jump rope. 4,563,002, Cl. 272-75.000. 

Jasper Corporation, The: See— 

Frobose, James W., 45630 563,041, Cl. 297-452.000. 

Jay, Paul R., to Thomson-CSF. Ballistic transport-type semiconductor 
device for deflectin electrons. 4,563,696, Cl. 357-22.000. 

Jeanmairet, Maurice: 

Daly, Peter; and Jeanmairet, Maurice, 4,563,122, Cl. 414-732.000. 

Jeffery, Maurice S.: See— 

Mercer, Frank B.; Jeffery, Maurice S.; and Martin, Keith F., 
4,563,358, Cl. 426-89.000. 

Jendrewski, Alfons, to Patent-Treuhand-Gesellschaft fur Elektrische 
Gluhlampen mbH. Double-insulated, compact, folded fluorescent 
tube fixture. 4,563,729, Cl. 362-218.000. 

Jenkins, Joe H.: See— 

Chechovsky, Dardis W.; and Jenkins, Joe H., 4,563,027, Cl. 
292-339.000. 

Jennings, David G.: See— 

Davis, John M.; and Jennings, David G., 4,562,610, Cl. 15-228.000. 

Jennings, Thomas P., to Kidde Recreation Products, Inc. Compound 
bow. 4,562,824, oo 124-23.00R. 

Jensen Corporation: See— 

Bosshart, John; Allen, William W.; and Safarik, C. Robert, 
4,562,655, Cl. 38-52.000. 
Jensen, Norman P.: ae 
Chang, Michael Milton L.; Jensen, Norman P.; and 
Zambias, ahers A., 4,563,476, Cl. 514-459.000. 
Jervis, James E.; and Caponigro, , Dennis A., to Raychem Corporation. 
flow catheter for injecting fluids. 4,563, 180, Cl. 604-280.000. 
Jeswine, William W. Release mechanism. 4,562,623, Cl. 24-573.000. 
Jett Labs, Inc.: See— 
ter, Tristram; and Gorker, 4,562,844, Cl. 
128-675.000. 
Jetten, Arnold G. M.: See— 
Plantema, Otto G.; Jetten, Arnold G. M.; and Haasen, Nicolaas F., 
4,563,308, Cl. 260-239.30A. 
Jidosha Kiki Co., Ltd.: See— 
Takizawa, Tozo, 4,563,568, Cl. 219-270.000. 

Jiminez, Miguel A. Cavitation-producing carburation apparatus and 
method. 4,562,820, Cl. 123-557.000. 

Johns, David L., to Suncoast Medical Manufacturing, Inc. Battery 
powered cautery with improved protective cover arrangement. 
4,563,570, Cl. 219-240.000. 

Johnson, Dennis E. J.; and Johnson, Scott J. System of ionized oxygen 
allotrope gas water ” purification and method and apparatus for. 
4,563, 286, Cl Cl. 210-721.000. 

Johnson, John J.: See— 

Pringle, Ronald E.; Morris, Arthur J.; and Johnson, John J., 
4,562,854, Cl. 137-155.000. 

Johnson, Ken R.; and Sanik, Paul S., to Owens-Corning Fiberglas 
=a Apparatus for sensing openings in sheet. 4, 563, 633, Cl. 
324-54.000. 

Johnson, Scott J.: See— 

Johnson, Dennis E. J.; and Johnson, Scott J., 4,563,286, Cl. 
210-721.000. 

Jones, Dedger. Wave driven engine. 4,563,591, Cl. 290-53.000. 

Jones, W. Clifford: See— 

Jackson, Keith L.; Jones, W. Clifford; and Schauster, John L., 
4,562,775, Cl. 105-186.000. 

Jordan, John A. Portable ionization chamber and alignment apparatus. 
4,563,586, Cl. 250-374.000. 

Jorg, Horst, to Keiper Recaro GmbH & Co. Hinge joint for use in the 
seats of motor vehicles and the like. 4,563,039, Cl. 297-362.000. 


Michael, 
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Josserand, Marie R., to Maatel. Device for storing and/or retrieving 
objects. 4,563,120, Cl. 414-273.000. 
Jost-Werke GmbH: See— 
Dreyer, Hans; and Rieger, Manfred, 4,563,574, Cl. 235-95.00B. 
or mat Foundation The Chemosero-Therapeutic Research Institute: 


Tonal Akihiro; Sakuma, Shin; Nishihara, Tsukasa; Tashiro, 
Tomitaka; Susumi, Sadao; Kawahara, Tetsuo; and Mizokami, 
Hiroshi, 4,563,303, Cl. 260-112.00R. 

Julian, John D. Electrolyte for electro-chemical cells. 4,563,403, Cl. 
429-198.000. 

Junger, Miguel C.; and Kleinschmidt, Klaus, to Junger, Miguel C. 
Sound absorptive structural block with sequenced cavities. 4,562,901, 
Cl. 181-285.000. 

Junkosha Company Ltd.: See— 

Kobayashi, Satoru, 4,563,674, Cl. 340-620.000. 

K. G. Coles & Co. Pty Limited: See— 

Dehring, Alexander, 4,562,774, Cl. 104-42.000. 

Kabayama, Yoshiaki, to Kabushiki Kaisha Daikin Seisakusho. Clutch 
disc. 4,562,912, Cl. 192-106.200. 

Kabbe, Hans-Joachim: See— 

Widdig, Arno; Kabbe, Hans-Joachim; Knorr, Andreas; and Benz, 
Ulrich, 4,563,458, Cl. 514-253.000. 

Kabelmetal Electro GmbH: See— 

Weisner, Eike; Sczepaniak, Werner; Thiele, Paul; Block, Detlef; 
and Reimann, Karl-Heinz, 4,563,252, Cl. 204-9.000. 

Kabivitrum AB: See— 

Chang, Stephen S.; and Lindmark, Lars, 4,563,354, Cl. 424-195.100. 

Kabushiki Kaisha Daikin Seisakusho: See— 

Kabayama, Yoshiaki, 4,562,912, Cl. 192-106.200. 

Takeuchi, Hiroshi, 4,563,165, Cl. 464-64.000. 

Kabushiki Kaisha Daisei Kikai: See— 

Suzuki, Tomosaburo; and Kawakami, Sanji, 
198-505.000. 

Kabushiki Kaisha Kobe Seiko Sho: See— 

Yokoyama, Kageki; and Amano, Itaru, 4,563,139, Cl. 425-47.000. 

Kabushiki Kaisha Komatsu Seisakusho: See— 

Nagai, Shunichi; and Hiramura, Kazuo, 4,563,578, Cl. 250-221.000. 

Kabushiki Kaisha Toshiba: See— 

Okamoto, Arata, 4,562,924, Cl. 206-330.000. 

Shimamoto, Yoshiharu, 4,563,046, Cl. 308-10.000. 

Kabushiki Kaisha Yasawa Denki Seisakusho: See— 

Nagasaka, Nagahiko, 4,563,602, Cl. 310-12.000. 

Kagaya, Kenichi: See— 

Matsui, Shigekazu; Kagaya, Kenichi; Ushida, Masao; and 
Maruyama, Kouichi, 4,563,407, Cl. 430-5.000. 

Kai, Fumio: See— 

Inouye, Shigeharu; Niida, Taro; Miyauchi, Keinosuke; Matsumoto, 
Kuniomi; Akita, Eiichi; Koyama, Masao; Kai, Fumio; and 
Tsuruoka, Takashi, 4,563,472, Cl. 514-381.000. 

Kaiser, Joachim, to Teldix GmbH. Laser rotation rate sensor. 4,563,092, 
Cl. 356-350.000. 

Kajimura, Takashi: See— 

Kuroda, Takao; Kajimura, Takashi; Kashiwada, Yasutoshi; Chi- 
none, Naoki; Ouchi, Hirobumi; and Ohtoshi, Tsukuru, 4,563,764, 
Cl. 372-45.000. 

Kajita, Shunsuke, to Nissan Shatai Company, Limited. Method and 
apparatus for air conditioner control. 4,562,954, Cl. 237-2.00A. 

Kajita, Tetsuya: See— 

Sadaki, Hiroshi; Imaizumi, Hiroyuki; Takeda, Kenji; Inaba, 
Takihiro; Takeno, Ryuko; Morita, Seishi; Kajita, Tetsuya; and 
Saikawa, Isamu, 4,563,534, Cl. 548-194.000. 

Kalal, Jaroslav: See— 

Stol, Miroslav; Tolar, Miroslav; Adam, Milan; Cefelin, Pavel; and 
Kalal, Jaroslav, 4,563,490, Cl. 524-24.000. 

Kalama Chemical Inc.: See— 

Marinak, Michael J.; and Simonson, John L., 4,563,531, Cl. 
546-345.000. 

Kamada, Shuhei, to Sanyo Electric Co., Ltd. Resonator assembly 
having direct current component bypass means for use in a video disk 
— 4,563,761, Cl. 369-126.000. 

Raymond V., to R. R. Brink Locking Systems, Inc. Door 
ae monitor with automatic adjustment. 4,562,664, Cl. 49-14.000. 

Kamei, Eiichi; and Shimomura, Yasushi, to UBE Industries, Ltd. Pro- 
cess of producing porous thermoplastic resin article. 4,563,317, Cl. 
264-28.000. 

Kamen, Dean L. Catheter stabilization pad. 4,563,177, Cl. 604-177.000. 

Kamo, Roy: See— 

Woods, Melvin E.; Cheng, Chi; and Kamo, Roy, 4,562,799, Cl. 
123-193.00C. 

Kampfer, Robert D.; and Blum, Randall S., to Minnesota Mining and 
Manufacturing Company. Method for forming a peripheral edge on 
contact lenses. 4,563,565, Cl. 219-121.0LJ. 

Kanakura, Akihiro: See— 

Umemoto, Hirotoshi; Tanabe, Hisaki; Kanakura, Akihiro; and 
Nakano, Shinji, 4,563,492, Cl. 524-90.000. 

Kanatani, Fujio, to Nippon Kogaku K.K. Microscope optical system 
and method for microscopic examination. 4,563,062, Cl. 350-520.000. 

—, Philip F.; and Marincic, Nikola, to Battery Engineering, Inc. 

trochemical cell with adjustable step-like output voltage. 
4, rc 401, Cl. 429-91.000. 

Kanegafuchi Kagaku Ko; yo Kabushiki Kaisha: See— 

be oy Hiroshi; and Iwahara, Takahisa, 4,563,538, Cl. 


4,562,917, Cl. 
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Kaneko, Tetsuhisa: See— 
Fushiya, Fusao; and Kaneko, Tetsuhisa, 4,562,872, Cl. 
34.00D. 
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Kaneko, Youzi, to Casio Computer Co., Ltd. Waveform information 
generating system. 4,562,763, Cl. 84-1.010. 

Kannan, Gajavalli N. R.: See— 

Subramanian, Panchapagesa; Selvakesavan, Arunachalam; Sriniva- 
san, Laguduva K. I.; Srinivasadesikan, Poonamalle; Srinivasan, 
Kadathur S.; Kannan, Gajavalli N. R.; Sukumaran, Somasun- 
daram; Rajagopalan, Narasimhan; Dhandapani, ayn 
S.; Augustin, Chanassery O.; Devasaha’ yam, ; Sri- 
kantan, Srinivasa; and Udupa, Handady V., 4,563, en Cl. 
423-178.000. 

Kano, Tokio; Tamagawa, Akira; and Doi, Masanori, to Olympus Opti- 
cal Company Limited. Method of judging a particle agglutination 
pattern. 4,563,430, Cl. 436-164.000. 

Kant, Bernhard, to VDO Adolf Schindling AG. Device for the electric 
measurement of a liquid level. 4,562, 733, Cl. 73-295.000. 

Kanzaka, Yoshihiro, to Nippon Notion Kogyo Co., Ltd. Snap fastener 
for use on garments. 4,562,624, Cl. 24-621.000. 

KAO Corporation: See— 

Hara, Kenji; and Iijima, Eiji, 4,563,353, Cl. 424-195.100. 

Kapmeyer, Wolfgang: See— 

Pauly, Hans-Erwin; Kapmeyer, Wolfgang; and Seitz, Ulrich, 
4,563,431, Cl. 436-533.000. 

Karhu, Niilo; and Pesola, Jussi, to Lemminkainen Oy. Window struc- 
ture, a hinge and a latch suitable for it and a cover profile for said 
structure. 4,562,668, Cl. 49-381.000 

Karn, Donald L., to Monarch Marking Systems, Inc. Hand-held labeler. 
4,563,235, Cl. 156-577.000. 

Karosseriewerke Weinsberg GmbH: See— 

Bauer, Kurt, 4,563,036, Cl. 296-218.000. 

Kasai, Yosiharu: See— 

Ueda, Ikuo; Kato, Masayuki; and Kasai, Yosiharu, 4,563,453, Cl. 
514-222.000. 

Kashiwada, Yasutoshi: See— 

Kuroda, Takao; Kajimura, Takashi; Kashiwada, Yasutoshi; Chi- 
none, Naoki; Ouchi, Hirobumi; and Ohtoshi, Tsukuru, 4,563,764, 
Cl. 372-45.000. 

Kasper, Stanley: See— 

Frauen, Leonard L.; and Kasper, Stanley, 4,563,195, Cl. 48- 
197.00R. 

Katada, Hirofumi; Taniguchi, Tetsuya; and Ikarashi, Koji, to Pola 
Chemical Industries Inc. Cosmetics case. 4,562,923, Cl. 206-235.000. 

Katafuchi, Tadashi, to Idemitsu Kosan Company Limited. Method of 
evaluating cooling performance of heat treatment agent and appara- 
tus therefor. 4, 563, 607, Cl. 374-43.000. 

Kataoka, Hiroyuki, to Canon Kabushiki Kaisha. Correct exposure 
annunciator circuit. 4,563,071, Cl. 354-473.000. 

Katayama, Ichiro. Bearing unit for sliding device. 4,563,045, Cl. 308- 
6.00C. 

Kato, Masayuki: See— 

Ueda, Ikuo; Kato, Masayuki; and Kasai, Yosiharu, 4,563,453, Cl. 
514-222.000. 

Ueda, Ikuo; Kato, Masayuki; Nagano, Masanobu; and Akahane, 
Atsushi, 4,563,455, Cl. 514-241.000. 

Ueda, Ikuo; Matsuo, a Tsuji, Kiyoshi; and Kato, Masayuki, 
4,563,524, Cl. 544-366.000. 

Kato, Sadao: 

Nagasawa, Kiyoshi; Itoh, Eiichi; and Kato, Sadao, 4,562,650, Cl. 
34-149.000. 

Kato, Tadashi: See— 

Kitagawa, Yozo; Nishioka, Akinori; Higuchi, Yasuo; Tsutsumi, 
Tadahiko; Yamaguchi, Takashi; and Kato, Tadashi, 4,563,393, 
Cl. 428-412.000. 

Kato, Takehiko: See— 

Sugita, Heiji; and Kato, Takehiko, 4,563,222, Cl. 148-12.00F. 

Katsumata, Shigeo: See— 

Ishii, Shinzo; Katsumata, Shigeo; Arai, Yuko; Ashizawa, Tadashi; 
Morimoto, Makoto; Shirahata, Kunikatsu; Saito, Yutaka; and 
Kono, Motomichi, 4,563,462, Cl. 514-288.000. 

Kavesh, Sheldon: See— 

Harpell, Gary A.; Kavesh, Sheldon; Palley, Igor; and Prevorsek, 
Dusan C., 4,563,392, Cl. 428-394.000. 

Kawabata, Takashi: See— 

Sakai, Shinji; and Kawabata, Takashi, 4,563,069, Cl. 354-402.000. 

Kawado, Yashuhumi: See— 

Morishita, Tuyoshi; Ohsaki, Sigemi; and Kawado, Yashuhumi, 
4,563,329, Cl. 419-9.000. 

Kawaguchi, Akiyoshi; and Nakamura, Morihiko, to Otsuka Chemical 
Co., Ltd. Resinous composition for sliding members. 4,563,495, Cl. 
524-413.000. 

Kawahara, Tetsuo: See— 

Ginnaga, Akihiro; Sakuma, Shin; Nishihara, Tsukasa; Tashiro, 
Tomitaka; Susumi, Sadao; Kawahara, Tetsuo; and Mizokami, 
Hiroshi, 4,563,303, Cl. 260-112.00R. 

Kawai, Akio: See— 

Ishikawa, Yasuki; Endo, Hiroshi; Sone, Masazumi; and Kawai, 
Akio, 4,562,822, Cl. 123-620.000. 

Kawai, Hisasi: See— 

Kohama, Tokio; Obayashi, Hideki; Kawai, Hisasi; Ina, Toshikazu; 
Shigematsu, Takashi; and Tokoro, Setsuo, 4,562,818, Cl. 
123-478.000. 

Moritugu, Mitiyasu; Kawai, and Tokura, Norihito, 
4,562,823, Cl. 123-620.000. 


Hisasi; 
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Kawakami, Akihiko: See— 
Tada, Kohji; Kuhara, Yoshiki; Tatsumi, Masami; and Kawakami, 
Akihiko, 4, 563,093, Cl. 356-368.000. 


and Kawakami, Sanji, 4,562,917, Cl. 


Kawakita, Kenji: See— 
Sakai, Hiroyuki; Kawakita, Kenji; Fujita, Tsutomu; and Takemoto, 
Toyoki, 4,563,227, Cl. 148-187.000. 
Kawamura, Noriyuki; Aizawa, Nobuhiro; Koizumi, Shigeki; “ey 
Masaru; and Tomita, Tetsuo, to Canon Denshi Kabushiki Kaisha. 
Head position control device. 4,563,715, Cl. 360-78.000. 
Kawasaki Jukogyo Kabushiki Kaisha: See 
Hagiwara, Tatsuo; and Nagano, Shosi, 4,562,972, Cl. 241-260.000. 
Kishimoto, Takashi; Shimizu, Kensaku; and Nagai, Yukito, 
4,563,031, Cl. 294-81.210. 
Kawatsura, Yoshihiro: See— 
Inuzuka, Tsuneki; Kawatsura, Yoshihiro; and Ishida, Masato, 
4,563,079, Cl. 355-8.000. 
Kazumi, Masafumi: See— 
Arai, Ikuya; Murata, Toshinori; and Kazumi, Masafumi, 4,563,654, 
Cl. 330-277.000. 
KB Cold Isostatic Press Systems CIPS: See— 
Pettersson, Ola, 4,563,143, Cl. 425-151.000. 
Kegel Company, Inc., The: See— 
Davis, John M.; and Jennings, David G., 4,562,610, Cl. 15-228.000. 
Keiper, R. Steven, to Black & Decker Inc. Battery recharging circuit 
with indicator means. 4,563,629, Cl. 320-48.000. 
Keiper Recaro GmbH & Co.: See— 
_ Jorg, Horst, 4,563,039, Cl. 297-362.000. 
eiser, Bruce A., to Nalco Chemical Company. Metal oxide/silica sols. 
“— 4,563, 298, Ps 252-313.200. 
Kellar, Paul R. N.: See— 
Tye Richard J.; Kellar, Paul R. N.; and Hinson, Neil R., 
4,563,703, Cl. 358-160.000. 
Kellerhals, "Hanspeter; and Allemann, Martin, to Spectrospin AG. 
ure for recording ion-cyclotron-resonance spectra and appara- 
tus for carrying out the procedure. 4,563,579, Cl. 350-291 .000. 
Kelley, Donald C. Stop system for a center pivot irrigation system. 
4,562,904, Cl. 188-32.000. 
Kelly, John H.; and Guest, Leonard E., to Stelco Inc. Apparatus for 
au ically fluxing and casting samples. 4,563,146, Cl. 425-256.000. 
Kendall Com; See— 


pany, The: 
Van Oe Ronald R.; and Miller, Frank N., 4,563,103, Cl. 


Yeckley, Russell L.; and North, Bernard, 4,563,433, Cl. 501-97.000. 

Kernforschungszentrum Karlsruhe GmbH: See— 

Becker, Erwin; and Ehrfeld, Wolfgang, 4,563,250, Cl. 204-6.000. 

Becker, Erwin: Ehrfeld, Wolfgang; and Becker, Frank, 4,563,251, 
Cl. 204-6.000. 

Kerr, Bruce G., to Goring Kerr Limited. Inductively balanced oscilla- 
tory coil current for metal detection. 4,563,645, Cl. 324-233.000. 

Kerr-McGee Corporation: See— 

Lehman, F. Allen; Sleffel, William M.; and Ray, Malcolm G., 
4,562,739, Cl. 73-632.000. 

Kersuzan, Georges; Picault, Michel; and Sourdillon, Roland, to U.S. 
Philips Corporation. Ultra high-frequency circuit with metallized 
through hole. 4,563,543, Cl. 174-68.500. 

Kert, John K.: See— 

Garvey, Paul W.; and Kert, John K.., 4,562,856, Cl. 137-329.300. 

Keve, Tibor: See— 

Ezer, Elemer; Szporny, Laszlo; Hajos, Gyorgy; Szantay, Csaba; 
Keve, Tibor; Fekete, Gyorgy; Megyeri, Gabor; Acs, Tibor: and 
Bolcskei, Hedvig, 4,563,464, Cl. 514-299.000. 

Key Technology, Inc.: See— 

Carmichael, D. Murphy; and Haimberger, Hans G., 4,563,364, Cl. 
426-510.000. 

Keystone Industries, Inc.: See— 

Scott, Mark P.; and Brough, Steve A., 4,562,929, Cl. 213-20.000. 

Kidde Recreation Products, Inc. 

Jennings, Thomas P., 4,562, 824, Cl. 124-23.00R. 

Kiguchi, Takashi: See— 

Yoshida, Kenichi; Watanabe, Takao; and Kiguchi, Takashi, 
4,563,746, Cl. 364-492.000. 

Kikkoman Corporation: See— 

Furukawa, Toshio, 4,563,269, Cl. 209-305.000. 

Kikuchi, Hiroshi; Tomizawa, Akira; and Oka, Hitoshi, to Hitachi, Ltd. 
Electroless copper plating solution. 4,563,217, Cl. 106-1.230. 

Kim, Bang M., to General Electric Company. Method and apparatus 
for continuous ion exchange. 4,563,337, Cl. 423-24.000. 

Kim, Soon; H.: See— 

Pak, In B.; and Kim, Soon; H., 4,562,792, Cl. 119-109.000. 

Kimball, James F. Support for a bicycle and rider. 4,563,017, Cl. 
280-294.000. 

Kimura, Kazuo; Yamazaki, Yasuo; and Mukai, Hiromu, to Minolta 
Camera Kabushiki Kaisha. Light measuring device for a single lens 
reflex camera. 4,563,068, Cl. 354-402.000. 

Kimura, Minoru: See— 

Endo, Michitada; and Kimura, Minoru, 4,562,702, Cl. 62-376.000. 

Kimura, Yoshiaki: See— 

Murakami, Kiyotaka; and Kimura, Yoshiaki, 4,563,689, Cl. 
346-1.100. 

Kinard, Michael D.: See— 

Bohannon, William D., Jr.; Brent, Herbert E.; Hamilton, Alfred S.; 
and Kinard, Michael D., 4,563,540, Cl. 174-23.00R. 
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Kindl, Erwin: See— 
Hammer, Klaus-Dieter; Kindl, Erwin; Luchterhand, Heinz; and 
Winter, Hermann, 4,563,376, Cl. 428-36.000. 
Patrick F.; and Stroud, Stephen G., to Polaroid Corporation. 
. k image dye-providing materials and photographic products and 
processes utilizing same. 4,563,412, Cl. 430-223. 000. 

Kingsbury, Charles M.; and Beckwith, Bruce R., to Emhart Industries, 
Inc. Apparatus for adjusting individual cams of a pusher conveyor. 
4,562,753, Cl. 74-838.000. 

Kingsley, Jack D.: See— 

Hoffman, David M.; Knee. Jack D.; and Ehle, Roger S., 
4,563,584, Cl. 250-368.000. 

Kinsley, Robert J., to Vogel Tool & Die Corp. Tube notching appara- 
tus. 4,562,760, Cl. 83-693.000. 

Kinzler, Darrell D.: See— 

Graham, James J.; Kinzler, Darrell D.; and Hunt, Edward P., 
4,563,267, Cl. 208-159.000. 

Kirby, Peter L., to Welwyn Electronics Limited. Electrical assembly. 
4,563,725, Cl. 361-388.000. 

Kirchweger, Karl, to AVL Gesellschaft fur Verbrennungskraftmas- 
chinen und Messtechnik. Motor vehicle engine cooling arrangement. 
4,562,895, Cl. 180-68. 100. 

Kirisawa, Tadashi: See— 

Nishimura, Yutaka; Kuroiwa, Hiroshi; Kirisawa, Tadashi; and 
Oyama, Yoshishige, 4,562,731, Cl. 73-202.000. 

Kirkpatrick, John A.: See— 

Budrean, John D.; and Kirkpatrick, John A., 4,562,719, Cl. 
72-349.000. 

Kishida, Yoshihiro, to Dainippon Screen Mfg. Co., Ltd. Method and 
system for regulating the maximum: output current of a photomulti- 
plier. 4,563,707, Cl. 358-294.000. 

Kishimoto, Takashi; Shimizu, Kensaku; and Nagai, Yukito, to Kawasaki 
Jukogyo Kabushiki Kaisha. Tube handling device. 4,563,031, Cl. 
294-81.210. 

Kitada, Fumihiko: See— 

Nishikawa, Hideo; Okamoto, Kenzo; Sakai, Hiroichi; and Kitada, 
Fumihiko, 4,562,825, Cl. 126-96.000. 

Kitagawa, Junji; Mizuno, Junji; Akita, Shigeyuki; and Fukami, Akira, to 
Nip Soken, Inc. Device for detecting liquid amount in a vessel. 
4,562,732, Cl. 73-291.000. 

Kitagawa, Yozo; Nishioka, Akinori; Higuchi, Yasuo; Tsutsumi, 
Tadahiko; Yamaguchi, Takashi; and Kato, Tadashi, to Japan Syn- 
thetic Rubber Co., Ltd. Laminate of polyvinylidene fluoride bonded 
to thermoplastic resin. 4,563,393, Cl. 428-412.000. 

Klan, Friedrich, to Siemens Aktiengesellschaft. Data processing system 
having a central main memory and a plurality of processor units 
connected in series. 4,563,738, Cl. 364-200.000. 

Klefbeck, Robert J. Bag holders. 4,562,983, Cl. 248-97.000. 

Klein, Phillip P.: See— 

Sherlock, Paul; Brausen, Benjamin; and Klein, Phillip P., 4,562,984, 
Cl. 248-95.000. 

Kleinschmidt, Klaus: See— 

Junger, Miguel C.; and Kleinschmidt, Klaus, 4,562,901, 
181-285.000. 

Kleinschmit, Peter: See— 

Baacke, Michael; Deller, Klaus; Kleinschmit, Peter; and Kober- 
stein, Edgar, 4,563,480, Cl. 518-728.000. 

Klenk, Ludwig: See— 

Porrmann, Herbert; Seifried, Walter; Klenk, Ludwig; and Stenger, 
Karl, 4,563,231, Cl. 156-90.000. 

Kletzmaier, Karl: See— 

Krij hn Gunther; and Kletzmaier, Karl, 4,562,735, Cl. 73- 


Kiingoabors: Karl, to Battenfeld Extrusionstechnik GmbH. Apparatus 
for controlling the flow resistance in a screw or worm extruder. 
4,563,142, Cl. 425-145.000. 

Klinkenberg, Klaus: See— 

Horster, Horst; and Klinkenberg, Klaus, 4,562,955, Cl. 237-2.00B. 

Kloften & Kloften A/S: See— 

Ege, Sigmund, 4,563,563, Cl. 219-85.00G. 

Klubitschko, Gerd, to Marker International Company. Release mecha- 
nism for safety ski bindings. 4,563,021, Cl. 280-612.000. 

Knapp, John F.; Gruber, Robert J.; and Bolte, Steven B., to Xerox 
Corporation. Copy quality monitoring for magnetic images. 
4,563,086, Cl. 355-14.00D. 

Knaster, Mark ss and ane: Carmen M., to Amchem Products, 
Inc. Composit rocesses for coating ferrous surfaces with 
copper. 4, 563, 216, Cl. oT 166.1230. 230. 

Knight, James W.: See— 

Bhatt, Anilkumar C.; Doran, Donald E.; and Knight, James W., 
4,563,385, Cl. 428-251.000. 

Knorr, Andreas: See— 

Widdig, Arno; Kabbe, Hans-Joachim; Knorr, Andreas; and Benz, 
Ulrich, 4,563,458, Cl. 514-253.000. 

Knoth, Wayne M.; and Corbin, Dennis O., to Universal Forest Prod- 
ucts, Inc. Automatic lattice fabrication apparatus. 4,562,949, Cl. 
227-7.000. 

Knowles, John P., to Texaco Limited. Pulling head for removably 
engaging a conduit end. 4,563,032, Cl. 294-90.000. 

Knudsen, Odd: See— 

Nydahl, Claes; and Knudsen, Odd, 4,562,847, Cl. 128-757.000. 

Kobayashi, Hiroshi, to Nissan Motor Co., Ltd. System for measuring 
quantity of liquid contained in tank. 4,562,734, Cl. 73-311.000. 

Kobayashi, Junya: See— 

Oka, Shotaro; Tahara, Shu; and Kobayashi, Junya, 4,562,725, Cl. 
73-29.000. 
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Kobayashi, Kazuhiro: See— 

Ishikawa, Masao; Kobayashi, Kazuhiro; and Koboshi, Shigeharu, 
4,563,405, Cl. 430-460.000. 

Kobayashi, Kazuo; Asano, Seijiro; Nakamura, Mituo; Ida, Daijiro; 
Asabuki, Hiroshi; and Ashiwara, Hiromoto, to Hitachi, Ltd. Casing 
of blower and ventilating fan utilizing the casing. 4,563,126, Cl. 
415-119.000. 

Kobayashi, Kazutoshi: See— 

Okado, Terumi; Suda, Seiji; Sugiura, Noboru; Yoshinari, Takashi; 
Minorikawa, Hitoshi; Kobayashi, Kazutoshi; and Fujiwara, 
Hiroshi, 4,562,813, Cl. 123-425.000. 

Kobayashi, Kenji; Uchida, Yasuhiko; and Utsunomiya, Tsuyoshi, to 
Matsushita Electric Industrial Co., Ltd. Lead storage battery with 
improved bond between the terminal pole and the cover. 4,563,402, 
Cl. 429-178.000. 

Kobayashi, Kunio: See— 

Mashino, Keiichi; Naoi, Keigo; and Kobayashi, Kunio, 4,563,631, 
Cl. 322-33.000. 

Kobayashi, Nobuyuki; and Isobe, Toshiaki, to Toyota Jidosha Kabu- 
shiki Kaisha. Method and apparatus for controlling fuel supply of an 
internal combustion engine. 4,562,819, Cl. 123-491.000. 

Kobayashi, Satoru, to Junkosha Company Ltd. Oil leak detector. 
4,563,674, Cl. 340-620.000. 

Kobayashi, Tohru; and Nakamura, Kazuo, to Hitachi, Ltd. ECL Circuit 
having a negative feedback differential transistor circuit to increase 
the operating speed of the output circuit. 4,563,600, Cl. 307-455.000. 

Koberstein, Edgar: See— 

Baacke, Michael; Deller, Klaus; Kleinschmit, Peter; and Kober- 
stein, Edgar, 4,563,480, Cl. 518-728.000. 

Koboshi, Shigeharu: See— 

Ishikawa, Masao; Kobayashi, Kazuhiro; and Koboshi, Shigeharu, 
4,563,405, Cl. 430-460.000. 

Koch, Klaus; and Syrbius, Gerhard, to Hermann Berstorff Maschinen- 
bau GmbH. Apparatus and a method for producing wood pulp in a 
hollow cylinder containing a rotatable screw. 4,563,243, Cl. 
162-18.000. 

Kodama, Kazuyuki: See— 

Yabuuchi, Shigeru; Endo, Takeyuki; Kodama, Kazuyuki; and Ide, 
Jushi, 4,563,749, Cl. 364-702.000. 

Koflach Sportgerate Gesellschaft m.b.H.: See— 

Hensler, Adolf, 4,562,652, Cl. 36-102.000. 

Koga, Ryoichi; and Takahashi, Yutaka, to Matsushita Electric Indus- 
trial Company, Limited. Electric water heating device with de- 
creased mineral scale deposition. 4,563,571, Cl. 219-299.000. 

Kohama, Tokio; Obayashi, Hideki; Kawai, Hisasi; Ina, Toshikazu; 
Shigematsu, Takashi; and Tokoro, Setsuo, to Nippon Soken, Inc. 
Method and apparatus for controlling the air-fuel ratio in an internal 
combustion engine. 4,562,818, Cl. 123-478.000. 

Kohda, Akihide; and Kurosaki, Teikichi. Propanone derivatives in 
antiallergic compositions. 4,563,454, Cl. 514-239.000. 

Kohl, Helmut: See— 

Habenstein, Klaus; and Kohl, Helmut, 4,563,421, Cl. 435-18.000. 

Kohler, Peter; and Heine, Heinrich, to Bayer Aktiengesellschaft. Pro- 
duction of bismuth oxide/chromium oxide mixed phase pigments. 
4,563,220, Cl. 106-288.00B. 

Koike, Takashi, to Sanshin Kogyo Kabushiki Kaisha. Engine control 
system for marine propulsion device. 4,562,801, Cl. 123-196.00S. 

Koizumi, Norihiko: See— 

Noguchi, Akio; Moriguchi, Haruhiko; Koizumi, Norihiko; Ohmori, 
Takashi; and Inui, Toshiharu, 4,563,691, Cl. 346-76.000. 

Koizumi, Shigeki: See— 

Kawamura, Noriyuki; Aizawa, Nobuhiro; Koizumi, Shigeki; 
Koyahara, Masaru; and Tomita, Tetsuo, 4,563,715, Cl. 
360-78.000. 

Kojima, Sadao: See— 

Abe, Hitoshi; and Kojima, Sadao, 4,563,115, Cl. 409-134.000. 

Kollberg, Sten, to ASEA Aktiebolag. Method for stirring in continuous 
casting. 4,562,881, Cl. 164-468.000. 

Kollross, Gunter. Method and apparatus for making sausage as a sliced 
product. 4,562,617, Cl. 17-49.000. 

Komada, Kenya, to Ricoh Company, Ltd. Removable belt mechanism 
for image recording apparatus. 4,563,077, Cl. 355-3.0BE. 

Komaki, Hajime: See— 

Yoshida, Koichi; Iwaisako, Toshiyuki; Masamoto, Junzo 
Hamanaka, Katsuhiko; and Komaki, Hajime, 4,563,536, ch 
549-368.000. 

Komatsu, Fumito. ‘Start- -up method for synchronous motors. 4,563,620, 
Cl. 318-138.000. 

Kondo, Yasuo: See— 

jakagawa, Mitsuru; Kondo, Yasuo; and Hashikawa, Atsushi, 
4,562,957, Cl. 237-12.30R. 

Kondo, Yoshikazu: See— 

Shimizu, Keiichi; Tanabe, Junichi; 
4,562,717, Cl. 72-347.000. 

Kondoh, Yukio, to Sumitomo Metal Industries, Ltd. Cold pilger mill. 
4,562,713, Cl. 72-24.000. 

Konishi, Yoshihiro: See— 

Ohta, Tomozo; Tsutsumi, 
4,563,651, Cl. 329-110.000. 

Konishiroku Photo Industry Co., Ltd.: See— 

Ishikawa, Masao; Kobayashi, Kazuhiro; and Koboshi, Shigeharu, 
4,563,405, Cl. 430-460.000. 

Murakami, Kiyotaka; and Kimura, 
346-1.100. 

Ohbayashi, Keiji; and Onodera, Kaoru, 4,563,406, Cl. 430-513.000. 
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Konno, Hidetaka: See— 
Leidheiser, Henry, Jr.; 
204-37.600. 
Kono, Motomichi: See— 
Ishii, Shinzo; Katsumata, Shigeo; Arai, Yuko; Ashizawa, Tadashi; 
Morimoto, Makoto; Shirahata, Kunikatsu; Saito, Yutaka; and 
Kono, Motomichi, 4,563,462, Cl. 514-288.000. 

Kopsel, Manfred: See— 

Emberger, Roland; Kopsel, Manfred; Bruning, ——_ Hopp, 
Rudolf; and Sand, Theodor, 4,563,365, Cl. 426-534. 

Kornberg, Elliot. Aortic graft, device and method for iietiaing an 
intraluminal abdominal aortic aneurysm repair. 4,562,596, Cl. 
623-1.000. 

Kornbrekke, Henning N.; and Boiucaner, Leon, to Stanley Works, The. 
Automatic door control system. 4,563,625, Cl. 318-603.000. 

Korol, Bernard. Synthetic resin wound dressing and method of treat- 
ment using same. 4,563,184, Cl. 604-368.000. 

Kosaka, Masahiro: See— 

Sato, Toshiaki; Maeda, Mikio; and Kosaka, Masahiro, 4,563,731, Cl. 
363-17.000. 

Koskela, Marvin O. Solar water heating system and heat exchanger for 
use with existing hot water systems. 4,562,828, Cl. 126-435.000. 

Kotz, Michael E.; and Van der Zwan, Jacobus J., to Andersons, The. 
Controlled release agglomerated carrier. 4,563,344, Cl. 424-17.000. 

Kouge, Shinichi: See— 

4,562,896, Cl. 


Morishita, Mitsuharu; and Kouge, 
180-142.000. 

Kowalski, Ronald C.; Davis, William M.; Newman, Neil F.; Foroulis, 
Zisis A.; and Baldwin, Francis P., to Exxon Research & Engineering 
Co. Extrusion process for preparing improved brominated butyl 
rubber. 4,563,506, Cl. 525-354.000. 

Kowarsch, Heinrich: See— 

Dimroth, Peter; and Kowarsch, Heinrich, 4,563,519, Cl. 
534-655.000. 

Koyahara, Masaru: See— 

Kawamura, Noriyuki; Aizawa, Nobuhiro; Koizumi, Shigeki; 
Koyahara, Masaru; and Tomita, Tetsuo, 4,563,715, Cl. 
360-78.000. 

Koyama, Masao: See— 

Inouye, Shigeharu; Niida, Taro; Miyauchi, Keinosuke; Matsumoto, 
Kuniomi; Akita, Eiichi; Koyama, Masao; Kai, Fumio; and 
Tsuruoka, Takashi, 4,563,472, Cl. 514-381.000. 

yn Mikio, to Tokyo Shibaura Denki Kabushiki Kaisha. Schmitt 

—— circuit using MOS transistors and having constant threshold 

oltages. 4,563,594, Cl. 307-290.000. 

Kraft, Inc.: See— 

Soucie, William G.; and Chen, Wen-Sherng, 4,563,360, Cl. 
426- 104.000. 

Kraftwerk Union Aktiengesellschaft: See— 

Steinke, Alexander, 4,563,328, Cl. 376-446.000. 

Kramer, Donald L.; and White, James A., to Miles Laboratories, Inc. 
Method and apparatus for converting spectral and light intensity 
values directly to digital data. 4,563,089, Cl. 356-319.000. 

Kramer, Wolfgang; Weissmuller, Joachim; Berg, Dieter; Reinecke, 
Paul; Hanssler, Gerd; and Brandes, Wilhelm, to Bayer Aktiengesell- 
schaft. Combating fungi with 4-piperidino methyl-1,3-dioxolanes. 
4,563,447, Cl. 514-184.000. 

Kranz, Curt, to Mecron Medizinische Produkte GmbH. Joint prosthe- 
sis. 4,562,598, Cl. 623-18.000. 

Kraus, Edith, Reinhild Kraus, Martin Kraus, heirs: See— 

Kraus, Willibald, deceased, 4,562,795, Cl. 122-1.00R. 

Kraus, Willibald, deceased (by Kraus, Edith, Reinhild Kraus, Martin 
Kraus, heirs), to Ferdinand Lentjes Dampfkessel- und Maschinenbau, 
Firma. Process and equipment for reducing the emission of pollutants 
in flue gases from furnace installations. 4,562,795, Cl. 122-1.00R. 

Krautzenberger, Dieter: See— 

Krocher, Harro; Krautzenberger, Dieter; Sybertz, Hans; and 
Becker, Uwe, 4,562,873, Cl. 144-356.000. 

Kreissl, Franz, to Optyl Eyewear Fashion International Corporation. 
Protective glasses with tear-off lenses. 4,563,065, Cl. 351-86.000. 

Kress, Hans-Jurgen: See— 

Lindner, Christian; Muller, Friedemann; Peters, Horst; Kress, 
Hans-Jurgen; and Buekers, Josef, 4,563,496, Cl. 524-430.000. 

Krippner, Gunther; and Kletzmaier, Karl. Installation for monitoring 
parameters of an object. 4,562,735, Cl. 73-432.00R. 

Kristofich, John F. Mounting frames. 4,562,656, Cl. 40-152.000. 

Krocher, Harro; Krautzenberger, Dieter; Sybertz, Hans; and Becker, 
Uwe, to Hombak Maschinenfabrik GmbH & Co. KG. Method of and 
arrangement for milling root butts of round timber. 4,562,873, Cl. 
144-356.000. 

Krone, Pamela A.: See— 

Witt, Paul R., Jr.; and Krone, Pamela A., 4,563,357, Cl. 426-46.000. 

Krug, John A.; and Buffone, Angelo J., to ACF Industries, Incorpo- 
rated. Trailer hitch retainer pin retention apparatus. 4,563,117, Cl. 
410-56.000. 

Kruger, Gerhard, to Metzeler Kautschuk GmbH. Sealing web. 
4,563,379, Cl. 428-61.000. 

Krupp Polysius AG: See— 

Schroder, Norbert; Milewski, Gunter; Neusser, Manfred; Dorr, 
Hermann; Supp, Armin; Rasch, Heinz; Heinemann, Otto; Baldus, 
Heinz-Dieter; and Manthey, Harald, 4,563,271, Cl. 209-427.000. 

Kruschwitz, Werner, to Draftex Industries, Ltd. Window glass mount- 
ing arrangements. 4,562,676, Cl. 52-208.000. 

Kryos Energy Inc.: See— 

Weiss, Irving; and Schorr, Hans P. (said Irving Weiss assors. to), 
4,563,203, vol 62-20.000. 


and Konno, Hidetaka, 4,563,253, Cl. 
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Kubat, Josef; and Manson, Jan-Anders E. Method of injection mould- 
ing. 4,563,324, Cl. 264-328.130. 

Kubo, Yoshiharu, to Awa Engineering Co., Ltd. Apparatus for winding 
video tape on reels of a cassette. 4,563, 234, Cl. 156-505.000. 

Kuck, Karl-Heinz: See— 

Grohe, Klaus; Petersen, Uwe; and Kuck, Karl-Heinz, 4,563,459, Cl. 
514-254.000. 

Petersen, Uwe; Grohe, Klaus; and Kuck, Karl-Heinz, 4,563,448, Cl. 
514-187.000. 

Kuerston, Richard D., to Phillips Petroleum Company. Retort with 
anti-bridging mechanical agitator. 4,563,247, Cl. 202-265.000. 

Kuhara, Yoshiki: See— 

Tada, Kohji; Kuhara, Yoshiki; Tatsumi, Masami; and Kawakami, 
Akihiko, 4,563,093, Cl. 356-368.000. 

Kuhla, Donald E.; Studt, William L.; Campbell, Henry F.; and Yel- 
nosky, John, to William H. Rorer, Inc. 1,2,4-Triazines for treating 
gastrointestinal motility dysfunction. 4,563,456, Cl. 514-242.000. 

Kuhla, Donald E.; Studt, William L.; Campbell, Henry F.; and Yel- 
nosky, John, to William H. Rorer, Inc. Quinoline and quinazoline 
derivatives for treating gastrointestinal motility dysfunctions. 
4,563,460, Cl. 514-260.000. 

Kuhla, Donald E.; Studt, William L.; Campbell, Henry F.; and Yel- 
nosky, John, to William H. Rorer, Inc. Guanidine derivatives for 
treating gastrointestinal motility dysfunction. 4,563,475, Cl. 
514-427.000. 

Kuhn, John B.; Wykhuis, Lloyd A.; and Stricker, David K., to Deere & 
Company. Latch assembly for holding a front mounted implement in 
raised position. 4,563,019, Cl. 280-481.000. 

Kuhn, Kelin J., to Board of Trustees, Leland Stanford University. 
Method and apparatus for cooling a slab laser. 4,563,763, Cl. 
372-35.000. 

Kukimoto, Hiroshi; Morimoto, Kiyoshi; and Toki, Hitoshi, to Futaba 
Denshi Kogyo K.K. Fluorescent composition. 4,563,297, Cl. 252- 
301.40R. 

Kulzer & Co. GmbH: See— 

Schaefer, Roland, 4,563,153, Cl. 433-223.000. 

Kumagai, Yuji: See— 

Fukasawa, Iko; and Kumagai, Yuji, 4,563,606, Cl. 310-208.000. 

Kuna, Wayne A.: See— 

Ferris, Michael J.; and Kuna, Wayne A.., 4,563,011, Cl. 273-243.000. 
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Mobay Chemical Corporation: See— 

Witman, Mark W.; and Reinert, Gerard E., 4,563,503, Cl. 
525-148.000. 

Mobil Oil Corporation: See— 

Brundige, Virgil L., Jr., 4,563,201, Cl. 62-11.000. 

Chu, Pochen; and Garwood, William E., 4,563,435, Cl. 502-71.000. 

Frangatos, Gerassimos, 4,563,299, Cl. 252-49.900. 

Pistner, Timothy W., 4,562,925, Cl. 206-554.000. 

Modak, Shanta: See— 

Fox, Charles L., Jr.; Modak, Shanta; and Reemtsma, Keith, 
4,563,485, Cl. 523-113.000. 

Mode, Duane R., to Champion International Corporation. Compart- 
mented food placemat. 4,562,926, Cl. 206-563.000. 

Mohr, Reinhard: See— 

Hahnke, Manfred; Mohr, Reinhard; and Hohmann, Kurt, 4,563,191, 
Cl. 8-538.000. 

Mokuya, Kinji; Tsushima, Isao; and Sakamoto, Masakatsu, to Hitachi, 
Ltd. Slurry transport system. 4,563, 12, Cl. 406-11.000. 

Moller, Rolf; Hirscher, Gerhard; and Bopp, Erich, to Gebruder Uhl, 
GmbH & Co. KG. Heat-exchange: arrangement. 4,562,884, Cl. 
165-76.000. 

Monarch Marking Systems, Inc.: See-—— 

Karn, Donald L., 4,563,235, Cl. 156-577.000. 

Moniteg Ltd.: See— 

Ward, T. naan 4,563,585, Cl. 250-373.000. 

Monkelbaan, Edwin R.: See— 

Fantuzzo, Joseph; Monkelbaan, Edwin R.; and Till, Henry R., 
4,563,078, Cl. 355-3.00R. 

Monsanto Company: See— 

Becher, David Z.; and Magin, Ralph W., 4,563,212, Cl. 71-118.000. 

Gomez, I. Luis, 4,563,296, Cl. 252-182.000. 

Mooch Domsjo Aktiebolag: See— 

Lindahl, Jonas A. I., 4,562,969, Cl. 241-21.000. 

Mooers, Douglas F.: See— 

Wittmann, John W.; Winkelman, Robert C.; Mooers, Douglas F.; 
and Davie, Richard L., 4,563,282, Cl. 210-619.000. 

Moore, Armistead M., to Travis Electronics, Inc. Speed control circuit 
for golf carts and the like. 4,563,621, Cl. 318-139.000. 

Morduchowitz, Abraham; Sammells, Anthony F.; and Cook, Ronald 
L., to Texaco Inc. Means and method for the electrochemical carbo- 
nylation of nitrobenzene or 2-5 dinitrotoluene with carbon dioxide to 
provide a product. 4,563,254, Cl. 204-59.00R. 

Morfeld, Diane E.; and Charmasson, Henri J. A., to Morfeld, Diane E. 
Blood-loss measurement apparatus. 4,562,842, Cl. 128-638.000. 

Morgan, Allan C., to Hummor, Inc. Making thermoplastic items. 
4,563,320, Cl. 264-151.000. 

Mori, Kogoro; Ohi, Hideo; and Yazawa, Chihiro, to Ihara Chemical 
Industry Co., Ltd. Aquatic organism inhibiting composition. 
4,563,209, Cl. 71-66.000. 

Mori, Yasuchika; and Shigemasa, Takashi, to Tokyo Shibaura Denki 
Kabushiki Kaisha. Multivariable proportional-integral-derivative 
process control apparatus. 4,563,734, Cl. 364-157.000. 

Moriguchi, Haruhiko: See. 

Noguchi, Akio; Moriguchi, Haruhiko; Koizumi, Norihiko; Ohmori, 
Takashi; and Inui, Toshiharu, 4,563,691, Cl. 346-76.000. 

Morimoto, Kiyoshi: See— 

Kukimoto, Hiroshi; Morimoto, Kiyoshi; 
4,563,297, Cl. 252-301.40R. 

Morimoto, Makoto: See— 

Ishii, Shinzo; Katsumata, Shigeo; Arai, Yuko; Ashizawa, Tadashi; 
Morimoto, Makoto; Shirahata, Kunikatsu; Saito, Yutaka; and 
Kono, Motomichi, 4,563,462, Cl. 514-288.000. 

Morishita, Mitsuharu; and Kouge, Shinichi, to Mitsubishi Denki Kabu- 
shiki Kaisha. Power steering control apparatus. 4,562,896, Cl. 
180-142.000. 

Morishita, Tuyoshi; Ohsaki, Sigemi; and Kawado, Yashuhumi, to 
Mazda Motor Corporation. Powder alloy sheet for forming a wear 
resistant layer on a workpiece. 4,563,329, Cl. 419-9.000. 

Morita, Seishi: Se— . 

Sadaki, Hiroshi; Imaizumi, Hiroyuki; Takeda, Kenji; Inaba, 
Takihiro; Takeno, Ryuko; Morita, Seishi; Kajita, Tetsuya; and 
Saikawa, Isamu, 4,563,534, Cl. 548-194.000. 

Moritugu, Mitiyasu; Kawai, Hisasi; and Tokura, Norihito, to Nippon 
Soken, Inc. Ignition device for internal combustion engine. 4,562,823, 
Cl. 123-620.000. 

Morris, Arthur J.: See— 

Pringle, Ronald E.; Morris, Arthur J.; and Johnson, John J., 
4,562,854, Cl. 137-155.000. 


4,563,416, Cl. 


and Furukawa, Hideko, 


and Toki, Hitoshi, 
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Morrison, Douglas C.: See— 

Brockway, Brian P.; Dreher, Robert D.; Huntwork, Daniel E.; 
Lindstedt, Brock S.; Morrison, Douglas C.; and Mills, Perry A., 
4,562,841, Cl. 128-419.0PG. 

Mortensen, Anna B., to Slagteriernes Forskningsinstitut. Method of 

ing obnoxious taint such as boar taint in individual animal 
bodies, preferably carcasses or parts thereof. 4,563,428, Cl. 
436-21.000. 

Mortenson, Carl N., to Magline Inc. Two-wheeled hand trucks. 
4,563,014, Cl. 280-47.180. 

Mosher, Philip C.; and Aleem, Mohd A., to Sundstrand Corporation. 
Method of assembling a magnetic rotor. 4,562,641, Cl. 29-598.000. 
Mosholder, Michael B., to Tokyo Shibaura Denki Kabushiki Kaisha. 
Device for pressure fusing images on to paper in electrostatic copiers. 

4,563,075, Cl. 355-3.0FU. 

Moss, Ernest K.: See— 

Frentzel, Richard L.; and Moss, Ernest K., 4,563,499, Cl. 
525-404.000. 

Motohashi, Katsuichi: See— 

Suzuki, Nobuo; Kurahashi, Takeo; Motohashi, Katsuichi; Sugi- 
yama, Genpei; and Sakai, Takayuki, 4,563,409, Cl. 430-106.000. 

Motorola, Inc.: See— 

Barker, Charles E., 4,563,751, Cl. 364-786.000. 

Donoghue, William J.; and Noufer, Glenn E., 4,563,599, Cl. 
307-448.000. 

Donoghue, William J., 4,563,753, Cl. 365-104.000. 

Garas, Anthony G., 4,563,064, Cl. 350-620.000. 

Moulin, Maurice: See— 

Geffroy, Jean; Hofman, Michel; Moulin, Maurice; and Noel, Jean- 
Paul, 4563: 567, Cl. 219-121 OLU. 

Mourier, Georges, to Thomson-CSF. Ultra high frequency radio elec- 
tric wave generators. 4,563,615, Cl. 315-39.300. 

Mrochek, John E.; Dinsmore, wes and Chandler, Edward W., to 
United States of America, Ener; gy. Disc valve for sampling erosive 
process streams. 4,562,748, Cl. 7863. 730. 

MSK -Verpackungs-Systeme Gesellschaft Mit Beschrankter Haftung: 
See— 


Hannen, Reiner W., 4,562,689, Cl. 53-434.000. 

MTU Motoren-und Turbinen-Union Muenchen GmbH: See— 

Rossmann, Axel, 4,563,128, Cl. 416-92.000. 

MTU Motoren und Turbinen-Union Munich GmbH: 

Zimmermann, Horst; and Lorenz, leodiin, * 563 ,012, Cl. 
277-13.000. 

Mucheyer, Norbert; and Schulte, Heinz, to Mannesmann Rexroth 
GmbH. Hydraulically unblockable non-return valve. 4,562,862, Cl. 
137-522.000. 

Mueller, Martin, to Osgood Industries, Inc. Apparatus and method for 
applying heat-shrinkable members to containers. 4,562,688, Cl. 
53-399.000. 

Mukai, Hiromu: See— 

Kimura, Kazuo; Yamazaki, Yasuo; and Mukai, Hiromu, 4,563,068, 
Cl. 354-402.000. 

Mullani, Nizar A., to Clayton Foundation for Research. Positron emis- 
sion tomography camera. 4,563,582, Cl. 250-363.00S. 

Muller, Claus-Dieter: See— 

Franke, Albrecht; Steiner, Gerd; Hofmann, Hans-Peter; Muller, 
Claus-Dieter; and Teschendorf, Hans-Jurgen, 4,563,474, Cl. 
514-417.000. 

Muller, Friedemann: See— 

Lindner, Christian; Muller, Friedemann; Peters, Horst; Kress, 
Hans-Jurgen; and Buekers, Josef, 4,563,496, Cl. 524-430.000. 

Muller, Johannes C. A.: See— 

Fleck, Harald; Muller, Johannes C. A.; and Hutter, Heinrich, 
4,563,717, Cl. 360-95.000. 

Munakata, Chusuke; and Honma, Noriaki, to Hitachi, Ltd. Apparatus 
for nondestructively measuring characteristics of a semiconductor 
wafer with a junction. 4,563,642, Cl. 324-158.00D. 

Munesue, Eiji: See— 

Nakayama, Kazuo; Naito, Yukio; and Munesue, Eiji, 4,562,738, Cl. 
73-622.000. 

Murai, Ryukichi: See— 

Takeshima, Kiyoshi; Murai, Ryukichi; and Nakada, Yoshinori, 
4,562,621, Cl. 24-408.000. 

Murakami, Kiyotaka; and Kimura, Yoshiaki, to Konishiroku Photo 
Industry Co., Ltd. Method for ink-jet recording and apparatus there- 
for. 4,563,689, Cl. 346-1.100. 

Murakami, Kosuke: See— 

Hirakami, Kiyomi; and Murakami, Kosuke, 
296-195.000. 

Murakami, Masahiro: 

Tsutsui, Eiji; Yoshioka, Masahiro; and Murakami, Masahiro, 
4,563,074, Cl. 355-3.0DD. 

Murakoshi, Makoto; and Ando, Kunio, to Fuji Photo Film Co. Ltd.; 
and Fuji Photo Optical Co. Ltd. Endoscope system using solid state 
imaging device. 4,562,831, Cl. 128-6.000. 

Murari, Bruno: 

Palara, Sergio; ‘and Murari, Bruno, 4,563,632, Cl. 323-316.000. 

Murasawa, Yoshihiro: See— 

Ohkubo, Masaharu; Murasawa, ben ong Ohtsuka, Yasumasa; and 
Asai, Jun, 4,563,694, Cl. 346-160.000 

Murata Manufacturing Co., Ltd.: See— 

Sakamoto, Yukio, 4,563,659, Cl. 333-181.000. 

Murata, Masayoshi: See— 

Takaya, Takao; Inoue, Yoshikazu; Murata, Masayoshi; 

Takasugi, Hisashi, 4,563,450, Cl. 514-204.000. 


4,563,035, Cl. 


and 
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Murata, Toshinori: See— 

Arai, Ikuya; Murata, Toshinori; and Kazumi, Masafumi, 4,563,654, 
Cl. 330-277.000. 

Muri, Werner, to BBC Brown, Boveri & Company, Limited. Water- 
cooled condenser tube-plate attachment. 4,562,887, Cl. 165-158.000. 

Murphy, Betty J.: See— 

Smith, James A.; and Murphy, Betty J., 4,563,483, Cl. 521-111.000. 

Murphy, Desmond L.: See— 

Ericsen, Bret; Hastings, John C.; Murphy, Desmond L.; and Jansen, 
Scott, 4,563,564, Cl. 219-121.0LJ. 

Murphy, Richard D.; and Clelford, Douglas H., to United Technologies 
Corporation. Maneuver-force gradient system. 4,563,743, Cl. 
364-434.000. 

Murray, Kenneth; and MacKay, Patricia, to Biogen N.V. Products 
displaying the antigenicity of hepatitis B virus e antigens and methods 
of producing those antigens. 4,563,423, Cl. 435-68.000. 

Murray, Ledell L., to General Indicator Corporation. Display struc- 
ture. 4,562,657, Cl. 40-518.000. 

Musser, John H.; and Brown, Richard E., to USV Pharmaceutical 
Corp. 2-Oxo-1,3-oxazolo[4,5-h] quinolines useful as anti-allergy 
agents. 4,563,463, Cl. 514-293.000. 

Mutzenberg, Willi; and Deuscher, Albert, to Von Roll AG. Belt filter 
press with ribs for filtering a heavy liquid. 4,563,278, Cl. 210-401.000. 

Myerson, Joel: See— 

Soderstrom, Edwin L.; Haddon, William F.; and Myerson, Joel, 
4,563,348, Cl. 424-84.000. 

N. K. Manufacturing Company Limited: See— 

Masuda, Michio, 4,562,618, Cl. 24-67.700. 

Nagai, Shunichi; and Hiramura, Kazuo, to Kabushiki Kaisha Komatsu 
Seisakusho. Beam type safety device. 4,563,578, Cl. 250-221.000. 

Nagai, Yoshitaka; and Doguchi, Nobushige, to Yoshida Kogyo K.K. 
Method and apparatus for continuously filling grooves in sash bars 
with heat insulating material. 4,563,322, Cl. 264-267.000. 

Nagai, Yukito: See— 

Kishimoto, Takashi; Shimizu, Kensaku; and Nagai, Yukito, 
4,563,031, Cl. 294-81.210. 

Nagano, Hiroshi: See— 

Isaka, Tsutomu; and Nagano, Hiroshi, 4,563,316, Cl. 264-22.000. 

Nagano, Masanobu: See— 

Ueda, Ikuo; Kato, Masayuki; Nagano, Masanobu; and Akahane, 
Atsushi, 4,563,455, Cl. 514-241.000. 

Nagano, Shozi: See— 

Hagiwara, Tatsuo; and Nagano, Shozi, 4,562,972, Cl. 241-260.000. 

Nagao, Hiroyuki: 

Ishiguro, Ikuo; and Nagao, Hiroyuki, 4,563,397, Cl. 428-469.000. 

Nagasaka, Nagahiko, to Kabushiki Kaisha Yasawa Denki Seisakusho. 
Permanent magnet type stepping motor. 4,563,602, Cl. 310-12.000. 

Nagasaki, Haruki; Fujikawa, Shoji; and Iwanaga, Koichi, to Matsushita 
Electric Works, Ltd. Golf putting practice device. 4,563,009, Cl. 
273-179.00B. 

Nagasawa, Kiyoshi; Itoh, Eiichi; and Kato, Sadao, to Hashimoto Denki 
Co., Ltd. Board drying apparatus. 4,562,650, Cl. 34-149.000. 

Nagashima, Nao, to Canon Kabushiki Kaisha. Image forming system. 
4,563,706, Cl. 358-280.000. 

Nagatomo, Katsuaki: See— 

Shibata, Fumio; Nagatomo, Katsuaki; Fukuhara, Hidetomo; 
Marumoto, Gen; and Okudaira, Sadayuki, 4,563,240, Cl. 
156-643.000. 

Nair, Krishnapillai V.; and Somasundaran, Ponisseril, to Columbia 
University in the City of New York, The Trustees of. Method for 
dewatering phosphate slimes. 4,563,285, Cl. 210-714.000. 

Naito, Yukio: See— 

Nakayama, Kazuo; Naito, Yukio; and Munesue, Eiji, 4,562,738, Cl. 
73-622.000. 

Nakada, Yoshinori: See— 

Takeshima, Kiyoshi; Murai, Ryukichi; and Nakada, Yoshinori, 
4,562,621, Cl. 24-408.000. 

Nakagawa, Mitsuru; Kondo, Yasuo; and Hashikawa, Atsushi, to Nip- 
pon Soken, Inc. Air conditioning/heating apparatus for automobiles. 
4,562,957, Cl. 237-12.30R. 

Nakajima, Takeshi, to Nippon Electric Co., Ltd. Digital radio paging 
receiver. 4,563,680, Cl. 340-825.440. 

Nakamura, Akira, to Nippon Gakki Seizo Kabushiki Kaisha. Dia- 
phragm of electroacoustic transducer and method of manufacturing 
the same. 4,562,899, Cl. 181-169.000. 

Nakamura, Junichi: See— 

Ojinoue, Kenichi; Aoki, Masahiro; Ida, Masatoshi; Nakamura, 
Junichi; and Hayashi, Asao, 4,563,705, Cl. 358-227.000. 

Nakamura, Kazuo: See— 

Kobayashi, Tohru; 
307-455.000. 

Nakamura, Mituo: See— 

Kobayashi, Kazuo; Asano, Seijiro; Nakamura, Mituo; Ida, Daijiro; 
Asabuki, Hiroshi; and Ashiwara, Hiromoto, 4,563,126, Cl. 
415-119.000. 

Nakamura, Morihiko: See— 

korres Akiyoshi; and Nakamura, Morihiko, 4,563,495, Cl. 
524-413.000. 

Nakamura, Tomoaki; Nakane, Keiichi; Nakanishi, Hiroaki; and Hirai, 
Koji, to Hitachi, Ltd. Virtual storage management. 4,563,737, cl. 
364-200.000. 


Nakane, Keiichi: See— 
Nakamura, Tomoaki; Nakane, Keiichi; 
Hirai, Koji, 4,563,737, Cl. 364-200.000. 


and Nakamura, Kazuo, 4,563,600, Cl. 


Nakanishi, Hiroaki; and 
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Nakanishi, Hiroaki: See— 
Nakamura, Tomoaki; Nakane, Keiichi; Nakanishi, Hiroaki; and 
Hirai, oy a 4,563,737, Cl. 364-200.000. 

Nakano, Shinji: See— 

Umemoto, Hirotoshi; Tanabe, Hisaki; Kanakura, Akihiro; and 
Nakano, Shinji, 4,563, 492, Cl. 524-90.000. 

Nakatani, Koma, to Velbon International Corporation. Pan head. 
4,562,985, Cl. 248-183.000. 

Nakayama, Kazuo; Naito, Yukio; and Munesue, Eiji, to Mitsubishi 
Denki Kabushiki Kaisha. Automatic flaw detection device. 4,562,738, 
Cl. 73-622.000. 

Nakayama, Tadashi: See— 

Matsuo, Munetsugu; Matsumoto, Fumio; and Nakayama, Tadashi, 
4,563,226, Cl. 148-111.000. 

es Toyoo: See— 

Fujii, Setsuro; Nakayama, Toyoo; Nunomura, Shigeki; Sudo, 
Kimio; Watanabe, Shin-ichi; Okutome, Toshiyuki; Sakurai, 
Yojiro; Kurumi, Masateru; and Aoyama, Takuo, 4,563,527, Cl. 
546-169.000. 


Nalco Chemical Company: See— 

Keiser, Bruce A., vr 363 298, Cl. 252-313.200. 

Lindenberger, William H.; Sieder, Theodore P.; and Zuerner, 
Edwin C., 4,563,199, Cl. ’55-85.000. 

Naoi, Keigo: See— 

Mashino, Keiichi; Naoi, Keigo; and Kobayashi, Kunio, 4,563,631, 
Cl. 322-33.000. 

Narasimhan, Kalatur S. V. L.; and Snyder, Francis S., to Crucible 
Materials Corporation. Samarium-cobalt magnet alloy containing 

praseodymium and neodymium. 4,563,330, Cl. 420-435.000. 

Nason, Clyde K.; and Culp, Gordon W. Solenoid drive apparatus for an 
external infusion pump. 4,562,751, Cl. 74-111.000. 

Nasu, Kohji: See— 

Tanaka, Michio; Nasu, Kohji; and Okamura, Masanori, 4,562,714, 
Cl. 72-46.000. 

Nathan, Ranga; Seyedin, Saied; Piez, Karl; and Bentz, Hanne, to Colla- 
gen Corporation. Inductive collagen based bone repair preparations. 
4,563,350, Cl. 424-95.000. 

National Biomedical Research Foundation: See— 

Ledley, Robert S., 4,563,173, Cl. 604-81.000. 

National Semiconduct ‘orporation: See— 

Bose, Bidyut K., 4, 43,595, Cl. 307-290.000. 

Naumoff, Carl M.: See— 

Bates, Norman; and Naumoff, Carl M., 4,562,834, Cl. 128-82.000. 

NEC Corporation: See— 

Yokosuka, Shigeru, 4,563,775, Cl. 455-126.000. 

Nederlandse Centrale Organisatie Voor Toegepast-Natuurwetenschap- 
pelijk Onderzoek: See— 

Verheijen, Johan H.; and Nieuwenhuizen, Willem, 4,563,420, Cl. 
435-13.000. 

Negita, Moriyasu; Fukai, Masao; and Tokoro, Masatoshi, to Fujitsu 
Limited. Head and ribbon driving mechanism for thermal printer. 
4,563,692, Cl. 346-76.0PH. 

Neiman S.A.: See— 

Lipschutz, Paul, 4,562,710, Cl. 70-252.000. 

Nelson, Gunner E., to Ethyl Corporation. Catalyzed alkali metal alumi- 
num hydride production. 4,563,343, Cl. 423-644.000. 

cs C. Replaceable foam insulation system. 4,562,674, Cl. 

Nemcek, Jozef; and Roberts, Thomas A., to Imperial Chemical Indus- 
tries PLC. Polymerizable composition comprising (a) phosphorus 
oxyacid (b) amine and (c) inorganic material. 4,563,486, Cl. 
523-115.000. 

Neta, Yoave. Automatic firearm. 4,562,659, Cl. 42-75.00C. 

Netravali, Arun N.: See— 

Lim, Tong L.; and Netravali, Arun N., 4,563,671, Cl. 340-347.0DD. 

Neu, Patrick: See— 

Birat, Jean-Pierre; Neu, Patrick; and Senaneuch, Denis, 4,562,879, 
Cl. 164-468.000. 

Neumaier, Anton: See— 

Hunger, Josef; Donner, Hans-Christian; and Neumaier, Anton, 
4,563,013, Cl. 279-64.000. 

Neusser, Manfred: See— 

Schroder, Norbert; Milewski, Gunter; Neusser, Manfred; Dorr, 
Hermann; Supp, Armin; Rasch, Heinz; Heinemann, Otto; Baldus, 
Heinz-Dieter; and Manthey, Harald, 4,563,271, Cl. 209-427.000. 

Nevitt, Thomas D.: See— 

Hopkins, P. Donald; Nevitt, Thomas D.; and Unmuth, Eugene E., 
4,563,266, Cl. 208-110.000. 

New Tings Inc.: See— 

bach, George F., Jr.; and Langenbach, John F., 4,563,110, 
. 405-230.000. 

Newcomb, Nelson F.; and Newcomb, Nelson F., Jr. Illuminated chemi- 
luminescent drinking mug. 4,563,726, Cl. 362-34.000 

Newcomb, Nelson F., Jr.: See— 

Newcomb, Nelson F.; and Newcomb, Nelson F., Jr., 4,563,726, Cl. 
362-34.000. 

Newman, Neil F.: See— 

Kowalski, Ronald C.; Davis, William M.; Newman, Neil F.; Forou- 
lis, Zisis A.; and Baldwin, Francis P., 4,563,506, Cl. 525-354.000. 

Newsome Air Conditioning Limited: See— 

Newsome, George; and Newton, Eric, 4,562,701, Cl. 62-187.000. 

Newsome, George; and Newton, Eric, to Newsome Air Conditioning N: 
Limited. Cooling apparatus. 4,562,701, Cl. 62-187.000. 

Newton, Eric: See— 

Newsome, George; and Newton, Eric, 4,562,701, Cl. 62-187.000. 
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NGK Insulators, Ltd.: See— 

Ogawa, Yutaka; Asai, Shoji; and Otaka, Masashi, 4,563,414, Cl. 
430-325.000. 

NGK Spark Plug Co., Ltd.: See— 

Yamamoto, Yoshihiro; and Suzuki, Junichiro, 4,563,215, Cl. 
75-238.000. 

Nicksic, Stephen W., to Phoenix Project Partnership. Process for 
clarifying bicarbonate bearing waters using measurement and control 
of carbon dioxide content. 4,563,283, Cl. 210-696.000. 

Nicolas, Michel; and Lepine, Michel, to La Telemecanique Electrique. 
Lower power electromagnetically controlled fluid operating valve. 
4,562,866, Cl. 137-625.650. 

Nicolay, William J.: See— 

Snook, Matthew L.; McDermid, John E.; and Nicolay, William J., 
4,563,636, Cl. 324-66.000. 

Nicoloff, Demetre M.: See— 

Possis, Zinon C.; and Nicoloff, Demetre M., 4,562,597, Cl. 
623-1.000. 

Niekawa, Yukihisa; and Tsuchiya, Shigeyuki, to Fujisoku Electric Co. 
Ltd. Core member for an electromagnetic relay. 4,563,663, Cl. 
335-78.000. 

Nielsen, Richard H.: See— 

Hays, George E.; Young, Richard K.; and Nielsen, Richard H., 
4,563,334, Cl. 422-140.000. 

Nieuwenhuizen, Willem: See— 

Verheijen, Johan H.; and Nieuwenhuizen, Willem, 4,563,420, Cl. 
435-13.000. 

Niida, Taro: See— 

Inouye, Shigeharu; Niida, Taro; Miyauchi, Keinosuke; Matsumoto, 
Kuniomi; Akita, Eiichi; Koyama, Masao; Kai, Fumio; and 
Tsuruoka, Takashi, 4,563,472, Cl. 514-381.000. 

Nike, Inc.: See— 

Frederick, Edward C.; and Robinson, John R., 4,562,651, Cl. 
36-102.000. 

Nikko Co., Ltd.: See— 

Ishimoto, Zenichi, 4,563,162, Cl. 446-175.000. 

Ohtake, Tsuneo, 4,563,626, Cl. 320-2.000. 

Nilarp, Anders, to International Rectifier Corporation. SCR Having 
multiple gates and phosphorus gettering exteriorly of a ring gate. 
4,563,698, Cl. 357-38.000. 

Nilssen, Ole K. Ballasts with built-in ground-fault protection. 4,563,719, 
Cl. 361-45.000. 

Nilsson, Leif. Illuminating device. 4,563,150, Cl. 431-320.000. 

Nilsson, Rolf O.: See— 

Gunnarsson, Lennart K.; and Nilsson, Rolf O., 4,563,342, Cl. 
423-556.000. 

Nippon Electric Co., Ltd.: See— 

Nakajima, Takeshi, 4,563,680, Cl. 340-825.440. 

Nippon Gakki Seizo Kabushiki Kaisha: See— 

Nakamura, Akira, 4,562,899, Cl. 181-169.000. 

Nippon Kogaku K.K.: See— 

Kanatani, Fujio, 4,563,062, Cl. 350-520.000. 
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ucer. 4,51 ‘903, Cl. 188-18.00A. 

Rohlfing, ‘Raymond G., to Phillips Petroleum Company. Method for 
mixing and transferring polymer-coated catalyst compositions. 

4,563,665, Cl. 366-184.000. 


Rohm GmbH: See— 
Masanek, Juergen; Pennewiss, Horst; and Plainer, Hermann, 
4,563,497, Cl. 524-732.000. 
Rohwein, Gerald J.: See— 
Lawson, Robert N.; O’Malley, Martin W.; and Rohwein, Gerald J., 
4,563,608, Cl. 313-231.710. 
Rolls-Royce Limited: See— 
Rowe, Rodney A.; and Norbury, David S., 4,562,699, Cl. 
60-759. 000. 
Roper Corporation: See— 
Cerola. Jos J 3 iz 4,562,827, Cl. 126-299.00R. 
Rose, Andrew i block press. 4,563,144, Cl. 425-166.000. 
a! Robert H. Die ven in molding of thermoset plastic 
nds. 4,562,990, ‘Ce 249-141.000. 
Ross, 1 eter F.: See— 


p bir wl John R.; and Ross, Peter F., 4,562,754, Cl. 76-107.00C. 

Ross, William BE; and Pulliam, Geor, George R., to Litton Systems, Inc. 
Method for making large area stable domains. 4,563,236, Cl. 
156-601.000. 

Rossmann, Axel, to MTU Motoren-und Turbinen-Union Muenchen 
GmbH. Ceramic turbine blade having a metal support core. 
4,563,128, Cl. 416-92.000. 

Roth, David W., to 2500 Corporation, The. Automotive con- 
struction and method of manufacture thereof. 4,563,378, Cl. 
428-86.000. 

Rothon, Stephen; and Collis, Ronald, to Haden Drysys International 
Limited. tion s: including a floatation tank having level 
control means. 4,563,274, Cl. 210-101.000. 

Rotron Incorporated: See— 

Deavers, Clyde J.; and Reffelt, James, 4,563,622, Cl. 318-254.000. 

Rowe, Charles M.: See— 

Cees Glenn D.; Rowe, Charles M.; and Holly, Henry M., Ili, 
3,607, Cl. 310-260.000. 


Rowe, Rodney A.; and Norbury, David S., to Rolls-Royce Limited. 
Mixing chambers for continuous flow engines. 4,562,699, Cl. 
60-759.000. 

Rubbermaid Incorporated: See— 

Vat, Bowne J.; and Crook, Gregory M., 4,563,561, Cl. 219- 

Rubery Owen Holdings Limited: See— 

Ward, Terence _ 4,562,998, Cl. 267-54.00R. 
Ruffles, Thomas J., Jr.: See— 
Braunschw: | Peter M.; and Ruffles, Thomas J., Jr., 4,563,047, Cl. 
312-350. 
Ruhrkohle Aktiengesellschaft: See— 
Seipenbusch, Jurgen, 4,563,196, Cl. 48-210.000. 

Rusc Gerhard: See— 

Sausner, Andreas; and Ruschek, Gerhard, 4,562,809, Cl. 
123-339.000. 


4,563,486, Cl. 
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Russow, Jurgen: See— 

Staab, Rudolf; and Russow, Jurgen, 4,563,261, Cl. 204-290.00R. 

Ruthardt, Rolf: See— 

Freytag, Friedrich-Carl; Gediga, Josef; Ruthardt, Rolf; and Wag- 
ner, Wolfgang, 4,562,943, Cl. 222-590.000. 

Ryan, Dennis M., to Ampex Corporation. Tape transport. 4,562,946, Cl. 
226-95.000. 

Ryan, James W.; and Chung, Alfred, to University of Miami. Radi- 
olabelled substrates for assaying lian enzymes. 4,563,305, Cl. 
260-112.50R. 

Ryser, Urs D., to Fribosa AG. Vise. 4,562,999, Cl. 269-137.000. 

S.D.V. Incorporated: See— 

Vandervort, James W.; and Hartevelt, Wim, 4,563,154, Cl. 
434-87.000. 

S & F Orthopadietechnik GmbH: See— 

Frank, Xaver, 4,562,851, Cl. 135-78.000. 

Sablev, Leonid P.; and Stupak, Rimma I. Consumable cathode for 
electric-arc metal vaporizer. 4,563,262, Cl. 204-298.000. 

SACHS-Systemtechnik GmbH: See— 

Fliege, Hans, 4,562,711, Cl. 70-276.000. 

Sadaki, Hiroshi; Imaizumi, ‘Hiroyuki; Takeda, Kenji; Inaba, Takihiro; 
Takeno, Ryuko; Morita, Seishi; Kajita, Tetsuya; and Saikawa, Isamu, 
to Toyama Chemical Co Ltd. Process for producing 2-(2-amino- 
thiazol-4-yl)glyoxylic acid derivative or a salt thereof, and intermedi- 
ates therefor and process for producing the intermediates. 4,563,534, 
Cl. 548-194.000. 

Sadove, Max S.: See— 

Djordjevich, Ljubomir; and Sadove, Max S., 4,562,843, Cl. 
128-672.000. 

Saeman, Walter C.: See— 

Reed, Leland M.; Reed, William A.; and Saeman, Walter C., 
4,563,246, Cl. 202-100.000. 

Safarik, C. Robert: See— 

Bosshart, John; Allen, William W.; 
4,562,655, Cl. 38-52.000. 

Safstron, Thomas A.: See— 

Mitchell, Vance C.; and Safstron, Thomas A., 4,563,332, Cl. 
422-100.000. 

Sahler, Rainer: See— 

Ullrich, Manfred; and Sahler, Rainer, 4,563,326, Cl. 376-292.000. 

Saikawa, Isamu: See— 

Sadaki, Hiroshi; Imaizumi, Hiroyuki; Takeda, Kenji; Inaba, 
Takihiro; Takeno, Ryuko; Morita, Seishi; Kajita, Tetsuya; and 
Saikawa, Isamu, 4,563,534, Cl. 548-194.000. 

Saint-Amand, Elmer, to Saint Amand Manufacturing, Inc. Liquid 
dispensing pipette and stirrer device. 4,563,104, Cl. 401-139.000. 

Saint Amand Manufacturing, Inc.: See— 

Saint-Amand, Elmer, 4,563,104, Cl. 401-139.000. 

Saint-Gobain Vitrage: See— 

Benard, Claude, 4,563,206, Cl. 65-348.000. 

Gillner, Manfred; and Sieckmann, Juergen, 
428-423.300. 

Saito, Hidenori, to Ichikoh Industries, Ltd. Vehicle head lamp with 
synthetic resin reflector and ring-shaped heat shielding member. 
4,563,730, Cl. 362-264.000. 

Saito, Seitoku: See— 

Fukuda, Kazumasa; and Saito, Seitoku, 4,563,396, Cl. 428-457.000. 

Saito, Shunji: See— 

Nishio, Yasuharu; and Saito, Shunji, 4,563,712, Cl. 360-75.000. 

Saito, Syuichiro; and Okino, Tadashi, to Canon Kabushiki Kaisha. 
Exposure control apparatus. 4,563,070, Cl. 354-416.000. 

Saito, Yutaka: See— 

Ishii, Shinzo; Katsumata, Shigeo; Arai, Yuko; Ashizawa, Tadashi; 
Morimoto, Makoto; Shirahata, Kunikatsu; Saito, Yutaka; and 
Kono, Motomichi, 4,563,462, Cl. 514-288.000. 

Sakai, Eiichi, to Sharp Kabushiki Kaisha. Blocking condition detection 
device in a fluid injection system. 4,563,179, Cl. 604-244.000. 

Sakai, Hiroichi: See— 

Nishikawa, Hideo; Okamoto, Kenzo; Sakai, Hiroichi; and Kitada, 
Fumihiko, 4,562,825, Cl. 126-96.000. 

Sakai, Hiroshi: See— 


Yoshiyuki; Sakai, Hiroshi; Shingaki, Seiichi; and Ohmi, 
Shigeaki, 4,563,205, Cl. 65-30.130. 

Sakai, Hiroyuki; Kawakita, Kenji; Fujita, Tsutomu; and Takemoto, 
Toyoki, to Matsushita Electric Industrial Co., Ltd. Method for manu- 
facturing a semiconductor device. 4,563,227, Cl. 148-187.000. 

Sakai, Shinji; and Kawabata, Takashi, to Canon Kabushiki Kaisha. 
Control system for carrying out focus detection and light measure- 
ment of a camera. 4,563,069, Cl. 354-402.000. 

Sakai, Takayuki: See— 

Suzuki, Nobuo; Kurahashi, Takeo; Motohashi, Katsuichi; Sugi- 
yama, Genpei; and Sakai, Takayuki, 4,563,409, Cl. 430-106.000. 

Sakamoto, Masakatsu: See— 

Mokuya, Kinji; Tsushima, Isao; and Sakamoto, Masakatsu, 
4,563,112, Cl. 406-11.000. 
Sakamoto, Yukio, to Murata Manufacturing Co., Ltd. Noise filter. 
4,563,659, Cl. 333-181.000. 
, Kazuo: See— 
Teraji, Tsutomu; Sakane, Kazuo; and Goto, Jiro, 4,563,449, Cl. 
514-203.000. 

Sakuma, Shin: See— 

Ginnaga, Akihiro; Sakuma, Shin; Nishihara, Tsukasa; Tashiro, 
Tomitaka; Susumi, Sadao; Kawahara, Tetsuo; and Mizokami, 
Hiroshi, 4,563,303, Cl. 260-112.00R. 


and Safarik, C. Robert, 


4,563,395, Cl. 





JANUARY 7, 1986 


Sakurai, Yojiro: See— 

Fujii, Setsuro; Nakayama, Toyoo; Nunomura, Shigeki; Sudo, 
Kimio; Watanabe, Shin-ichi; Okutome, Toshiyuki; Sakurai, 
Yojiro; Kurumi, Masateru; and Aoyama, Takuo, 4,563,527, Cl. 

1 

Salas, Edward R.: See— 

Boudreau, Daniel A.; Salas, Edward R.; and Zelley, Richard C., 
4,563,736, Cl. 364-200.000. 

Salathe, Heinz; Flensberg, Hermann; and Schaetzer, Harry, to Ciba- 
Geigy ration. Process for dyeing fibre material made of syn- 
thetic polyamides with anionic dyes and an auxiliary mixture. 
4,563,192, Cl. 8-554.000. 

Salina, Louis E.; and Lescovich, Joseph E., to GA Industries Inc. 
Programmable stepper for transducer controlled apparatus. 
4,562,858, Cl. 137-392.000. 

Salk Institute For Biological Studies, The: See— 

Rivier, Jean E. F.; Spiess, Joachim; and Vale, Wylie W., Jr., 
4,563,352, Cl. 514-12.000. 

Salomon, Georges P. J., to Salomon S.A. Ski binding and boot. 
4,562,653, Cl. 36-117.000. 

Salomon S.A.: See— 

Hue, Jean, 4,562,654, Cl. 36-117.000. 

Salomon, Georges P. J., 4,562,653, Cl. 36-117.000. 

Samcoe Holdi ration: See— 

Milligan, William D., 4,562,627, Cl. 26-18.500. 

Sammells, Anthony F.: See— 

Morduchowitz, Abraham; Sammells, Anthony F.; and Cook, Ro- 
nald L., 4,563,254, Cl. 204-59.00R. 

Sanchez Alonso, F ix: See— 

Gomez Parra, Vicente: Gonzalez Hernandez, Pedro; Sanchez 
Alonso, Felix; and Torres Cebada, Tomas, 4,563,528, Cl. 
546-261.000. 

Ember “ Roland; Kopsel, Manfi 

» Rol K red; Jur, Hopp, 
Rudolf. and Sand, Theodor, 4,563,. 365, Cae’ s34, 000." 7 

Sanders, Edward L., Jr.; and Sanders, Edward L., III. Rotatable appa- 
ratus for storing paper forms for feeding to a printer. 4,563,102, Cl. 
400-69 1.000. 


Sanders. Edward L., III: See— 
Sanders, Edward L., Jr.; and Sanders, Edward L., III, 4,563,102, 
Cl. 400-691.000. 
Sanfilippo, Jasper B. Bulk product dispenser. 4,562,941, Cl. 222-108.000. 
Sanik, ul S.: See— 
Johnson, Ken R.; and Sanik, Paul S., 4,563,633, Cl. 324-54.000. 
Sanshin Kogyo Kabushiki Kaisha: See— 
Koike, Takashi, 4,562,801, Cl. 123-196.00S. 
Suzuki, Tomonori, 4, 362,797, Cl. 123-90.340. 
Santeramo, Joseph J. Syringe dosage limiter. 4,563,178, Cl. 604-208.000. 
Sanyo Chemical Industries, Ltd.: 
Okada, Masashi; Noda, Kimihiko; and Shikata, Masami, 4,563,290, 
Cl. 252-8.55D. 
Sanyo Electric Co., Ltd.: See— 
Kamada, Shuhei, 4,563,761, Cl. 369-126.000. 
Tomita, Hiroshi; Maeda, Junji; and Kunimitsu, Michio, 4,563,690, 
Cl. 346-76.0PH. 
Sarasota Automation Limited: See— 
Parra, Jaime A. D., 4,562,745, Cl. 73-861.220. 
SASIB S.p.A.: See— 
Sandro, 4,562,911, Cl. 


Manservisi, Renato; and Corticelli, 
192-86.000. 

Sato, Toshiaki; Maeda, Mikio; and Kosaka, Masahiro, to Matsushita 
Electric Industrial Co., Ltd. Resonant type constant voltage supply 
apparatus. 4, yo, 731, 363-17.000. 

Sato, Yasushi, to Canon Kabushiki Kaisha. Apparatus for controlling 
me: forming pentitiie. 4,563,081, Cl. 355-14.0CH. 

Sai oshihiro, to Dai Nippon Insatsu Kabushiki Kaisha. Method of 
aa and forming a video tape cassette package. 4,562,690, Cl. 

Sato, Yuichi, to Canon Kabushiki Kaisha. Picture signal processing 

and apparatus therefor. 4,563,700, = 358-75.000. 

Sato, Yukio, to Canon Kabushiki Kaisha. Co 
matic document feeder. 4,563,082, Cl. 355-14. 

Satzinger, Gerhard; Herrmann, Manfred: Fritschi, Edgar; Hartenstein, 
Johannes; and Bartoszyk, Gerd, to Warner-Lambert Company. 4- 
Oxothiazolidin-2-y lidene-acetamide derivatives as CNS agents. 
4,563,471, Cl. 514-369.000. 

Sauder, Sylvester: See— 

Leffke, Robert C.; and Sauder, Sylvester, 4,562,790, Cl. 118-24.000. 
: See— 


pying m machine with auto- 


Helmut; and Sauerwald, Walter, 


infurth, 
4,562,768, Cl. $9-33.040. 
Sausner, Andreas; and Ruschek, Gerhard, to VDO Adolf Schindling 
AG. Device for regulating the idling speed of an internal combustion 
engine. 4,562,809, Cl. 123-339.000. 
Scarpa, Eric W.; and Landsiedel, David, to R. A. Jones & Co. Inc. 


Accumulating apparatus between a cartoner and a side seam gluer. 
4,562,692, Cl. 53-566.000. 

Schaefer, Roland, to Kulzer & Co. GmbH. Dental composition contain- 
ing pigment and methods of using the same. 4,563,153, Cl. 
433-223.000. 

Schaetzer, Harry: See— 

Salathe, Heinz; Flensberg, Hermann; and Schaetzer, Harry, 
4,563,192, Cl. 8-554.000. 

Schaller, Werner, to Siemens Aktiengesellschaft. tical sensor and 

reflector to reflect a different wavelength. 4,563,577, Cl. 250-221.000. 
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Schaub, Martin; and Stucheli, Alexander, to Sulzer Brothers Limited. 
Method and apparatus for withdrawing a bottom uct from a 
low-temperature rectifying column. 4,563,204, Cl. 62-21.000. 

Schauster, John L.: See— 

Jackson, Keith L.; Jones, W. Clifford; and Schauster, John L., 
4,562,775, Cl. 105-186.000. 

Scheffer, Herbert D. Ultraviolet curing lamp device. 4,563,589, Cl. 
250-504.00R. 

Scheinecker, Alois: See— 

Hargassner, Reinhard; and Scheinecker, Alois, 4,562,876, Cl. 
164-459.000. 

Scheller, Franz X., to Daimler-Benz AG. Tire pressure control system. 
4,562,874, Cl. 152-427.000. 

Scheller, Herman, to Peabody Continental-Heine Co. Apparatus for 
ee of concrete walls. 4,562,989, Cl. 249-17.000. 

pe re to FAG Kugelfisher Georg Schafer Kommanditel- 
Auf Aktien. Dual-circuit master valve. 4,563,043, Cl. 
03-52. 000. 

Schilling, Walter W.: See— 

Churchland, Mark T.; and Schilling, Walter W., 4,563,237, Cl. 


156-62.200. 

Schipfer, Rudolf: Daimer, Wolf; and Schmolzer, Gerhard, to 
Vianova Kunstharz, AG. Cathodically depositable paint Dimers 
based on the reaction product of epoxy resins and secondary amines 

carrying carboxylic acid amide groups. 4,563,515, Cl. 528-111.000. 

Schlenk, Manfred, to Siemens Aktiengesellschaft. Startup circuit for a 
switched power supply. 4,563,733, ro 323-284.000. 

Schlenz, Rolf: See— 

Treber, Willi; Schlenz, Rolf; Fritsch, Gunter; and Hansmann, 
Joseph, 4,563,374, Cl. 428-31.000. 

Schlobohm, Joachim, to Dragerwerk Aktiengeselischaft. Air escape 
filter apparatus. 4,562,837, Cl. 128-206.170. 

Schlomer, Heinz-Jurgen: See— 

Grunewald, Peter; and Schlomer, Heinz-Jurgen, 4,562,765, Cl. 
89-34.000. 

Schlumberger Technology Corporation: See— 

Decorps, Jean-Luc; and Blanpain, Guy, 4,563,757, Cl. 367-33.000. 

Schmitt, Karl-Heinz: See— 

Henderson, Pieter M., 4,563,233, Cl. 156-479.000. 

Schmitt, Thomas W. Universal cam for key cutting machine. 4,562,759, 
Cl. 83-414.000. 

Schmolzer, Gerhard: See— 

Schipfer, Rudolf; Daimer, Wolfgang; and Schmolzer, Gerhard, 
4,563,515, Cl. 528-111.000. 

Schmutzler, Richard W. Appliance carrier and storage device. 
4,563,033, Cl. 294-146.000. 

Schneider, Daniel J. Load distributing chain drive arrangement. 
4,563,168, Cl. 474-207.000. 

Schneider, Eric J.: See— 

Lin, John W. P.; Dudek, Lesley P.; Limburg, William W.; and 
Schneider, Eric J., 4,563,408, Cl. 430-59.000. 
Scholten, Gerard J.: See— 
fe, Antonius C.; Persoon, Frederik G. A.; and Scholten, 
Gerard J., 4,562,628, Cl. 29-25.420. 

Scholz, Donald T. String tuning and fastening arrangement. 4,562,766, 
Cl. 84-297.00R. 

Schorr, Hans P.: See— 

Weiss, Irving; and Schorr, Hans P., 4,563,203, Cl. 62-20.000. 

Schreckenberg, Manfred; Dhein, Rolf; Lange, Ralf; and Waldenrath, 
Werner, to Bayer Aktien; haft. Polyether-polycarbonates for 
dialysis membranes. 4,563,516, Cl. 528-196.000. 

Schroder, Norbert; Milewski, Gunter; Neusser, Manfred; Dorr, Her- 
mann; Supp, Armin; Rasch, Heinz; Heinemann, Otto; Baldus, Heinz- 
Dieter; and Manthey, Harald, to Krupp Polysius AG. Percussion jig. 
4,563,271, Cl. 209-427.000. 

Schroether, Gerhard, to Siemens Aktiengesellschaft. Circuit arrange- 
ment for actuating electromagnetic switchgear. 4,563,721, Cl. 
361-196.000. 

Schuele, Donald E.; and Wilhelm, John W., Jr., to Skidmore-Wilhelm 
Manufacturing Co. Impact wrench torque calibrator. 4,562,722, Cl. 
73-11.000. 

Schuler, Jakob. Antislip agent. 4,563,218, Cl. 106-36.000. 

Schulte, Heinz: See— 

Mucheyer, Norbert; and Schulte, Heinz, 4,562,862, Cl. 137-522.000. 

Schwabe, Ulrich; and Werner, Christoph, to Siemens Aktiengesell- 
schaft. Method for the simultaneous manufacture of fast short channel 
and voltage-stable MOS transistors in VLSI circuits. 4,562,638, Cl. 
29-577.00C. 

Schwartz, Hugo D., to Cercasbest Corp. Friction element comprised of 
heat resistant heterogeneous thermosetting friction material. 
4,563,386, Cl. 428-283.000. 

Schwelling, Hermann. Roller system for paper shredders. 4,562,971, Cl. 
241-236.000. 

Scibbe, Harold R., to Clark Equipment Company. Brake system. 
4,562,902, Cl. 188-72.400. 

Scott, Mark P.; and Brough, Steve A., to Keystone Industries, Inc. 

assembly for use with cushioning device in sill of railway 
car. 4,562,929, Cl. 213-20.000. 
Scott, Richard L., to Phillips Petroleum Company. Gas sampling valve. 
4,562,724, Cl. 73-23.100. 
jak, Werner: See— 
Weisner, Eike; Sc iak, Werner; Thiele, Paul; Block, Detlef; 
and yg am Karl-Heinz, 4,563,252, Cl. 204-9.000. 
SDS Relais AG: See— 
Dietrich, Bernhard, 4,563,052, Cl. 339-143.00R. 
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Sears, Roebuck and Co.: See— 

Gall, John C., 4,563,000, Cl. 272-72.000. 

Seddon, James, to Dobson Park Industries Plc. Mine roof supports. 
4,563,111, Cl. 405-295.000. 

Seddon, Richard J.; Parker, Keith E.; and Hing, Peter, to Thorn EMI 
plc. End closure members for discharge lamps. 4,563,214, Cl. 
75-234.000. 

Seifried, Walter: See— 

Porrmann, Herbert; Seifried, Walter; Klenk, Ludwig; and Stenger, 
Karl, 4,563,231, Cl. 156-90.000. 

Seiler, William J., to Victor Technologies, Inc. Digital character dis- 
play. 4,563,677, Cl. 340-750.000. 

Seipenbusch, Jurgen, to Ruhrkohle Aktiengesellschaft. Coal charging 
in a coal gasification installation. 4,563,196, Cl. 48-210.000. 

Seitz, Hans; Frerichs, Udo; Rach, Heinz-Dieter; and Spendel, Sieg- 
mund, to Continental Gummi-Werke Aktiengeselischaft. Covering 
ring for a vehicle wheel. 4,563,042, Cl. 301-37.0ST. 


Kapmeyer, Wolfgang; and Seitz, Ulrich, 
+ 563, 431, a 436 436.533. 000. 

Seki, Teruo: See— 

Aoyama, Keizo; Yamauchi, Takahiko; and Seki, Teruo, 4,563,754, 
Cl. 365-190.000. 

Self, Henry L.: See— 

Pickett, Teddy L.; and Self, Henry L., 4,562,706, Cl. 70-1.500. 

Seliger, Robert L.: See— 

Ward, J. William; Wang, Victor; Vahrenkamp, Richard P.; and 
Seliger, Robert L., 4,563,587, Cl. 250-396.00R. 

Sels, Francis J.: See— 

De Jaeger, Antoine A.; Bertels, Alfons J.; Poot, Albert L.; De 
Keyzer, Rene M.; and Sels, Francis J., 4,563,410, Cl. 430-204.000. 

Selvakesavan, Arunachalam: See— 

Subramanian, Panchapagesa; Selvakesavan, Arunachalam; Sriniva- 
san, Laguduva K. L; a Poonamalle; Srinivasan, 
Kadathur S.; Kannan, hoe N. ; Sukumaran, Somasun- 
daram; Rajagopalan, N: Dhaslapent Koyalmannam 
S.; Augustin, C O.; Douisihayem, Thangaraj S.; Sri- 
kantan, Srinivasa; and Udupa, Handady V., 4,563,339, cl. 
423-178.000. 

Selway, John W. T.: See— 

Batchelor, John F.; Hodson, Harold F.; and Selway, John W. T., 
4,563,468, Cl. 514-337.000. 

Senaneuch, Denis: See— 

Birat, Jean-Pierre; Neu, Patrick; and Senaneuch, Denis, 4,562,879, 
Cl. 164-468.000. 

Sencore, Inc.: See— 

Arenson, Barry A., 4,563,649, Cl. 324-404.000. 

Senshu, Takao: See— 

Atsumi, Akira; Senshu, Takao; Oguni, Kensaku; Terada, Hirokiyo; 
and Yoshioka, Kazuo, 4,562,700, Cl. 62-174.000. 

Seon, Francoise; Picard, Gerard; Tremillon, Bernard; and Bertaud, 
Yves, to Aluminium Pechiney. Selective chlorination method for 
mixtures of metallic oxides of natural or synthetic origin. 4,563,338, 
Cl. 423-76.000. 

Service Machine Company: See— 

Lycan, Jennings, 4,563,549, Cl. 200-1.00V. 

Seyedin, Saied: See— 

Nathan, Ranga; Seyedin, Saied; Piez, Karl; and Bentz, Hanne, 
4,563,350, Cl. 424-95.000. 

SGS-ATES Componenti Elettronici SpA: See— 

Palara, Sergio; and Murari, Bruno, 4,563,632, Cl. 323-316.000. 

Shames, Harold: See— 

Shames, Sidney J.; and Shames, Harold, 4,562,859, Cl. 137-414.000. 

Shames, Sidney J.; and Shames, Harold. Ballcock assembly. 4,562,859, 
Cl. 137-414.000. 

Ss Kabushiki Kaisha: See— 

, Eiichi, 4,563,179, Cl. 604-244.000. 

Tagawa, Takao; and Urakawa, Toshio, 4,563,056, Cl. 350-6.800. 

Shell Oil Company: See— 

Ayers, Ray vR. 4,563,108, Cl. 405-171.000. 

Coffman, Paul M., 4,563,325, Cl. 264-550.000. 

Dilgren, Richard E.; and Owens, Kenneth B., 4,562,727, Cl. 
73-60.100. 

Goodall, Brian L., 4,563,512, Cl. 526-125.000. 

Sherlock, Paul; Brausen, Benjamin; and Klein, Phillip P., to Sherwood 

Medical Compan: y. Drainage bag support. 4,562,984, Cl. 248-95.000. 

Sherman, Arthur, t to > ‘Applied Materials, Inc. Apparatus and method for 
high rate deposition and etching. 4,563,367, Cl. 427-39.000. 

Sherwood Medical Company: See— 

Bodicky, Raymond 0. 4 563, 171, Cl. 604-51.000. 

Sherlock, Paul; Brausen, Benjamin; and Klein, Phillip P., 4,562,984, 
Ci. 248-95.000. 

Shibata, Fumio; Nagatomo, Katsuaki; Fukuhara, Hidetomo; Marumoto, 
Gen; and Okudaira, Sadayuki, to Hitachi, Ltd. Method and apparatus 
for plasma process. 4,563,240, Cl. 156-643.000. 

Shidara, Keiichi: See— 
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Beaver, Ted L.; and Conrad, George R., 282,052, Cl. D9-404.000. 
Ritchie Family Company, The: See— 

Ritchie, William B., Jr.; and Ritchie, Marguerite M., 282,036, Cl. 
D6-601.000. 

Ritchie, Marguerite M.: See— 

Ritchie, William B., Jr.; and Ritchie, Marguerite M., 282,036, Cl. 
D6-601.000. 

Ritchie, William B., Jr.; and Ritchie, Marguerite M., to Ritchie Family 
Company, The. Twin pillows. 282,036, 1-7-86, Cl. D6-601.000. 

Robjent, Frederick B.; and Klamer, Reuben B., to Quaker Oats Com- 
pany, The. Roller skate. 282,095, 1-7-86, Cl. D21-226.000. 

Roney, Thomas W., to Clark Equipment Company. Back for a safety 
seat. 282,035, 1-7-86, Cl. D6-502.000. 

Roquiz, Eliseo M. Swing. 282,025, 1-7-86, Cl. D6-346.000. 

Ross, Dennis W.: See— 

Tucker, Hartwell F.; Tucker, Jeffrey R.; and Ross, Dennis W., 

282,110, Cl. D32-15.000. 
Rubbermaid Incorporated: See— 
McClelland, Donald R., 282,044, Cl. D7-40.000. 
Sasaki, Takeshi: See— 

Abe, Takeshi; Sibayama, Masato; Yabe, Yuhiko; Hisatomi, Ryoui- 
chi; Yoshikawa, Yoshiaki; Namura, Yuuichi; and Sasaki, Takeshi, 
282,077, Cl. D15-199.000. 

Scanlon, Milton. Device for maintaining a gasoline pump nozzle in the 
open position. 282,048, 1-7-86, Cl. D8-349.000. 

Schell, Charles T. Adjustable lathe work stop. 282,075, 1-7-86, Cl. 
D15-138.000. 

Schultz, Moses R., to Knoll International, Inc. Chair. 282,027, 1-7-86, 
Cl. D6-373.000. 

Sekigawa, Youichi: See— 

Tanaka, Kazuhiro; Sekigawa, Youichi; and Yamaguchi, Shigeki, 
282,100, Cl. D23-122.000. 

Seyama, Tsuneo, to Kabushiki Kaisha Niida Seisakusho. Portable 
sewing machine. 282,074, 1-7-86, Cl. D15-69.000. 
Sibayama, Masato: See— 

Abe, Takeshi; Sibayama, Masato; Yabe, Yuhiko; Hisatomi, Ryoui- 
chi; Yoshikawa, Yoshiaki; Namura, Yuuichi; and Sasaki, Takeshi, 
282,077, Cl. D15-199.000. 

Sottsass, Ettore; and De Lucchi, Michele, to Olivetti Synthesis, S.p.A. 
Desk. 282,023, 1-7-86, Cl. D6-422.000. 

Sottsass, Ettore; and De Lucchi, Michele, to Olivetti Synthesis, S.p.A. 
Desk. 282,030, 1-7-86, Cl. D6-422.000. 

Sottsass, Ettore; and De Lucchi, Michele, to Olivetti Synthesis, S.p.A. 
Desk. 282,031, 1-7-86, Cl. D6-428.000. 

Spirk, John W., Jr.: See— 

Nottingham, John R.; and Spirk, John W., Jr., 282,115, Cl. D99- 

36.000. 
Tairabune, Kazuyuki: See— 
Tanaka, Tetsu; and Tairabune, Kazuyuki, 282,058, Cl. D12-91.000. 
Takahashi, Tokuo, to Kawada Co., Ltd. Toy construction piece. 
282,090, 1-7-86, Cl. D21-108.000. 


LIST OF DESIGN PATENTEES 


Tanaka, Kazuhiro; Sekigawa, Youichi; and Yamaguchi, Shigeki, to 
Toshiba Heating Appliances Co., Ltd. Oilstove. 282,100, 1-7-86, Cl. 
D23-122.000. 

Tanaka, Tetsu; and Tairabune, Kazuyuki, to Honda Giken Kogyo 
Kabushiki Kaisha. Motorcar. 282,058, 1-7-86, Cl. D12-91.000. 

— Beverly W., to Blanke Plastic Company, Inc. Stake for support- 

an outdoor Christmas light. 282,104, 1-7-86, Cl. D25-77.000. 

Tay! lor, Geor, 7 F. Crusher unit for nuts, cans, oysters shells or the like. 
282,076, 1-7-86, Cl. D15-123.000. 

Telefonaktiebolaget LM Ericsson: See— 

Lindhe, Per O. R., 282,069, Cl. D14-100.000. 

Thomas Jourdan pic: See— 

Lawson, Douglas R.; and Fountain, Michael W., 282,037, Cl. 
D6-606.000. 


Thomson-CSF Telephone: See— 
Menei, Laurent; Bachelet, Bernard; and Blaszykowski, Raymond, 
282,066, Cl. D14-58.000. 
Tokyo Shibaura Denki Kabushiki Kaisha: See— 
Nishida, Yoshiaki, 282,114, Cl. D99-28.000. 
Toshiba Heating Appliances Co., Ltd.: See— 
Tanaka, Kazi ; Sekigawa, Youichi; and Yamaguchi, Shigeki, 
282,100, Cl. D23-122.000. 
Trepanier, Dee W.: See— 
—_ Joseph E.; and Trepanier, Dee W., 282,046, Cl. D8- 


Tropeano, Philip L., to Larchmont Engineering and Irrigation, Inc. 
UE ee hydrant 282,099, 1-7-86, Cl. D23-12.000. 
TRU-D 

Piercy, William D., 282,065, Cl. D14-37.000. 

Tucker, Hartwell F.; Tucker, Jeffrey R.; and Ross, Dennis W. Machine 
for floor maintenance. 282,110, 1-7-86, Cl. D32-15.000. 
Tucker, Jeffrey R.: See— 

Tucker, Hartwell F.; Tucker, Jeffrey R.; and Ross, Dennis W., 
282,110, Cl. D32-15.000. 

Vicom Italiana Di Nave Libero: See— 

Cerutti, Roberto, 282,047, Cl. D8-57.000. 

Wagner Spray Tech Corporation: See— 

Miller, David C.; Dawson, Robert E.; Pendleton, Thomas J.; and 

Krapowicz, Jacob A., 282,072, Cl. D15-7.000. 
Water Marketers, Inc.: See— 

Koch, Walter L., 282,084, Cl. D20-1.000. 

Watson, ‘Alan R., to Electro-Voice, Incorporated. Microphone. 
282,063, 1-7-86, Cl. D14-12.000. 

White, Robert W. Material diverter chute. 282,113, 1-7-86, Cl. D34- 
28.000. 

— Paul E. Toe cap for ballet shoes. 282,022, 1-7-86, Cl. D2- 

14.000. 

Yabe, Yuhiko: See— 

Abe, Takeshi; Sibayama, Masato; Yabe, Yuhiko; Hisatomi, Ryoui- 
chi; Yoshikawa, Yoshiaki; Namura, Yuuichi; and Sasaki, Takeshi, 
282,077, Cl. D15-199.000. 

Yamaguchi, Shigeki: See— 

Tanaka, Kazuhiro; Sekigawa, Youichi; and Yamaguchi, Shigeki, 

282,100, Cl. D23-122.000. 
Yoshikawa, Yoshiaki: See— 

Abe, Takeshi; Sibayama, Masato; Yabe, Yuhiko; Hisatomi, Ryoui- 
chi; Yoshikawa, Yoshiaki; Namura, Yuuichi; and Sasaki, Takeshi, 
282,077, Cl. D15-199.000. 

Yuen, John S., to John Manufacturing Limited. Combined electric fan 
and fan heater. 282,101, 1-7-86, Cl. D23-122.000. 

Yuen, John S., to John Manufacturing Limited. Combined electric fan 
and fan heater. 282,102, 1-7-86, Cl. D23-122.000. 

Zalloni, Cari, to Omatic AG. Spectacle frame. 282, 079, 1-7-86, Cl. 
D16-102.000. 





LIST OF PLANT PATENTEES 


Barberet, Nicole; and Ducloux, Yves. Carnation named Longorin. 
5,628, 1-7-86, Cl. 70.000. 
Conrad-Pyle Company, The: See— 
Meilland, Marie L., 5,622, Cl. 11.000. 
Ducloux, Yves: See— 
Barberet, Nicole; and Ducloux, Yves, 5,628, Cl. 70.000. 
Gardner, Leith M.: See— 
Zaiger, Chris F.; Zaiger, Gary N.; Gardner, Leith M.; and Zaiger, 
Grant G., 5,624, Cl. 38.000. 
Gessellschaftsvertrag uber die Erfindergemeinschaft “OPTIMARA”: 
See— 


Holtkamp, Reinhold, 5,627, Cl. 69.000. 

Holtkamp, Reinhold, to Gessellschaftsvertrag uber die Erfindergemein- 
schaft “OPTIMARA”. African violet plant named New Orleans. 
5,627, 1-7-86, Cl. 69.000. 

Hopka, Christian. Distinct variety of streptocarpus named Snow Bun- 
ting. 5,626, 1-7-86, Cl. 68.000. 


Meilland, Marie L., to Conrad-Pyle Company, The. Rose plant-meija- 
son variety. 5,622, 1-7-86, Cl. 11.000. 
Van der Salm, Gerardus C. Lily plant: Rhodos. 5,625, 1-7-86, Cl. 68.000. 
Zaiger, Chris F. Nectarine tree (Tasty-Gold). 5,623, 1-7-86, Cl. 41.000. 
, Chris F.; Zaiger, Gary N.; G , Leith M.; and Zaiger, 
rant G. Plum tree (“Autumn Giant”). 5, 624, 1-7-86, Cl. 38.000. 
Zaiger, Gary N.: See— 
Zaiger, Chris F.; Zaiger, Gary N.; Gardner, Leith M.; and Zaiger, 
Grant G., 5,624, Cl. 38.000. 
Zaiger, Grant G.: See— 
Zaiger, Chris F.; Zaiger, Gary N.; Gardner, Leith M.; and Zaiger, 
t G., 5,624, Cl. 38.000. 
Zee, Dou; Jr: See— 
Zee, re J., 5,629, Cl. 34.000. 
Zee, Michael C.: See— 
Zee, Theodore J., 5,629, Cl. 34.000. 
Zee, Theodore J., to Zee, Douglas, Jr.; and Zee, Michael C., part 
Peony to each. Apple tree ‘Summer Granny’. 5,629, 1-7-86, Cl. 


LIST OF 
STATUTORY INVENTION REGISTRATIONS 


APPLICANTS TO WHOM 


STATUTORY INVENTION REGISTRATIONS WERE ISSUED ON THE 
7TH DAY OF JANUARY, 1986 


Ashmore, Charles B., to W. R. Grace & Co. Shrinkable package with 
vent holes. H9, 1-7-86, Cl. 206-497.000. 

AT&T Bell Laboratories: See— 

Chraplyvy, Andrew R., H15, Cl. 372-3.000. 
Vratny, Frederick, H13, Cl. 339-17.0CF. 

Basnar, Paul J.; Frank, Robert C.; and Hoh, Joseph C., to United States 
of America, Energy. Can-out hatch assembly and positioning system. 
H11, 1-7-86, Cl. 220-337.000. 

Bennett, Gerald W.; Brill, A. Bertrand; Bizais, Yves J. C.; Rowe, R. 
Wanda; and Zubal, I. George, to United States of America, Energy. 
Nuclear medicine imaging system. H12, 1-7-86, Cl. 250-363.00S. 

Bizais, Yves J. C.: See— 

Bennett, Gerald W.; Brill, A. Bertrand; Bizais, Yves J. C.; Rowe, R 
Wanda; and Zubal, I. George, H12, Cl. 250-363.00S. 

Brill, A. Bertrand: See— 

Bennett, Gerald W.; Brill, A. Bertrand; Bizais, Yves J. C.; Rowe, R. 
Wanda; and Zubal, I. George, H12, Cl. 250-363.00S. 

Chraplyvy, Andrew R., to AT&T Bell Laboratories. Broadband source 
of picosecond radiation. H15, 1-7-86, Cl. 372-3.000. 

F » Robert C.; and Hoh, Joseph Cc, to United States of America, 
Ener, ergy. Can-out hatch assembly with magnetic retention means. 
H10, 1- 7-86, Cl. 220-337.000. 

Frank, Robert C.: See— 

Basnar, Paul J.; Frank, Robert C.; and Hoh, Joseph C., H11, Cl. 
220-337.000. 

Hays, James E., to United States of America, United States. Thermody- 
namic waste heat transfer system. H8, 1-7-86, Cl. 62-79.000. 

Hoh, Joseph C.: See— 

we ate Fy J.; Frank, Robert C.; and Hoh, Joseph C., H11, Cl. 


Frank, Robert C.; and Hoh, Joseph C., H10, Cl. 220-337.000. 
Kaun, Thomas D., to United States of America, Energy. Fuel cell 
electrode and method of preparation. H16, 1-7-86, Cl. 429-29.000. 
Lewis, Bernard L., to United States of America, United States. Adapt- 

ive doppler filter banks. H14, 1-7-86, Cl. 343-7.700. 
Martone, Ralph, to United States of America, Army. Explosive ord- 
nance dis; protective suit. H7, 1-7-86, Cl. 2-2.500. 
Rowe, R. Wanda: See— 
Bennett, Gerald W.; Brill, A. Bertrand; Bizais, Yves J. C.; Rowe, R. 
Wanda; and Zubal, I. George, H12, Cl. 250-363.00S. 
United i of America 


een Ralph, H7, Cl. 2-2.500. 
Energy: See— 
Basnar, Paul J.; Frank, Robert C.; and Hoh, Joseph C., H11, Cl. 
220-337.000. 
Bennett, Gerald W.; Brill, A. Bertrand; Bizais, Yves J. C.; Rowe, 
R. Wanda; and Zubal, I. George, H12, Cl. 250-363.00S. 
Frank, Robert C.; and Hoh, Joseph C., H10, Cl. 220-337.000. 
Kaun, Thomas D., H16, Cl. 429-29.000. 
United States: See— 
Hays, James E., H8, Cl. 62-79.000. 
Lewis, Bernard. Ris H14, Cl. 343-7.700. 
Vratny, Frederick, to AT&T Bell Laboratories. Connecting a flat-pack- 
packaged chip to a printed circuit board. H13, 1-7-86, Cl. 339-17.0CF. 
W. R. Grace & Co.: See— 
Ashmore, Charles B., H9, Cl. 206-497.000. 
Zubal, I. George: See— 
Bennett, Gerald W.; Brill, A. Bertrand; Bizais, Yves J. C.; Rowe, R. 
Wanda; and Zubal, I. George, H12, Cl. 250-363.00S. 
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NOTE.—First number, class; second number, subclass; third number, patent number 


CLASS 


142 RS 
146D 


CLASS 


163 
171 
228 


4,562,612 

CLASS 17 
4,562,613 
4,562,614 
4,562,615 
4,562,616 
4,562,617 


CLASS 24 


4,562,618 
4,562,619 


4,562,626 

CLASS 26 
4,562,627 

CLASS 29 
4,362,628 
562,629 


4,562,648 


4,562,650 
CLASS 36 
4,562,651 
4,562,652 
4,562,653 
4,562,654 
CLASS 38 
52 4,562,655 
CLASS 40 


4,562,656 
4,562,657 


CLASS 42 
1ST 4,562,658 


152 
518 
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Cc 4,562,659 


CLASS 43 


4 4,562,660 
35 4,562,661 


CLASS 47 


43 4,562,662 
58 4,562,663 
CLASS 48 
77 4,563,194 
197R 4,563,195 
210 4,563,196 
4,563,197 
CLASS 49 
14 4,562,664 
4 4,562,665 
62 4,562,666 
176 4,562,667 
381 4,562,668 


CLASS 51 


103 WH 

166R 4, 562,670 
216 LP 4,562,671 

CLASS 52 

105 4,562,672 
167 4,562,673 
171 4,562,674 
202 4,562,675 
208 4,562,676 
211 4,562,677 
303 

378 

403 

648 


4,562,704 
CLASS 65 
4,563,205 
CLASS 66 
4,562,705 
CLASS 70 
4,562,706 


4,562,707 
4,562,708 
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169 
252 
276 
456R 


4,562,709 
4,562,710 
4,562,711 
4,562,712 


CLASS 71 


21 4,563,207 
28 4,563,208 
66 4,563,209 
92 4,563,210 
4,563,211 
4,563,212 


CLASS 72 


24 4,562,713 
4,562,714 
4,562,715 
4,562,716 
4,562,717 
4,562,718 
4,562,719 
4,562,720 
4,562,721 


CLASS 73 


4,562,722 
4,562,723 


4, 562,725 
4,562,726 
4,562,727 
4,562,728 
4,562,729 
4,562,730 


863.84 4,562,749 


CLASS 74 
89.21 4,562,750 
111 4,562,751 
608 4,562,752 
838 4,562,753 
CLASS 75 
4,563,213 
4,563,214 
4,563,215 
CLASS 76 
4,562,754 
CLASS 81 
4,562,755 
4,562,756 
4,562,757 
4,562,758 
CLASS 83 
4,562,759 
4,562,760 
4,562,761 
4,562,762 
CLASS 84 
4,562,763 
4,562,764 
4,562,766 


119 
234 
238 


107C 


53.2 
57.4 


63 
124.4 


4,562,769 
CLASS 91 
4,562,770 


CLASS 99 
4,562,771 
4,562,772 
CLASS 101 
27 4,562,773 
CLASS 104 
42 4,562,774 
CLASS 105 
4,562,775 
CLASS 106 


1.23 4,563,216 
4,563,217 
4,563,218 
4,563,219 
4,563,220 
4,563,221 


CLASS 108 
4,562,776 

CLASS 110 
4,562,777 
4,562,778 

CLASS 111 
1 4,562,779 
88 4,562,780 

CLASS 112 
4,562,781 
4,562,782 
4,562,783 

CLASS 114 


39 4,562,784 
4,562,785 

61 4,562,786 
97 4,562,787 
311 4,562,788 
312 4,562,789 


CLASS 118 
24 4,562,790 
326 4,562,791 
CLASS 119 


4,562,792 
4,562,793 
4,562,794 
CLASS 122 
4,562,795 
CLASS 123 
65 BA 
90.34 
193 C 
193 CH 


195A 
196 S 
200 


36 
287.19 
288 B 
300 


79R 
104 
281 


109 
153 
156 


4,562,824 


4,562,827 


435 4,562,828 


CLASS 128 
4,562,829 
4,562,830 
4,562,831 
4,562,832 
4,562,833 
4,562,834 
4,562,835 
4,562,836 
4,562,837 
4,562,838 
4,562,839 
4,562,841 
4,562,840 
4,562,842 
4,562,843 
4,562,844 
4,562,845 
4,562,846 
4,562,847 
CLASS 134 
4,562,848 
CLASS 135 
16 4,562,849 
66 4,562,850 
78 4,562,851 
CLASS 137 


68.1 4,562,852 
75 4,562,853 
155 
195 


4,562,867 

CLASS 139 
4,562,868 
4,562,869 

CLASS 140 
4,562,870 

CLASS 141 
4,562,871 

CLASS 144 
4,562,872 
4,562,873 

CLASS 148 
4,563,222 
16.5 4,563,223 
23 4,563,224 
31.55 4,563,225 
111 4,563,226 
187 4,563,227 

CLASS 152 
4,562,874 

CLASS 156 
4,563,237 


149 
129 


134D 
356 


12F 


427 


62.2 
64 


563,242 
CLASS 162 


4,563,243 
4,563,244 


v 


4,562, 
4,562,887 
CLASS 166 


4,562,888 
4,562,889 


CLASS 172 
4,562,891 
CLASS 174 


4,563,540 
4,563,541 
4,563,542 


16 AA 4,563,547 
84 VF 4,563,548 


CLASS 180 
4,562,893 


4,562,901 
CLASS 188 


4,562,903 
4,562,904 
4,562,902 


CLASS 192 


VS%>>s 


4,562,911 
4,562,912 
4,562,913 


CLASS 198 


4,562,914 
4,562,916 
4,562,915 
4,362,917 
4,562,918 
4,562,919 
4,562,920 
4,562,921 


RRSESS aS 


Nn 


Gau- 
wa FO>< 


SS8e 


563,5: 
4,563,557 


PI 49 





PI 50 


CLASS 202 


100 4,563,246 
265 4,563,247 


CLASS 203 
4,563,248 
CLASS 204 


4,563,249 
4,563,250 


4,563,263 
CLASS 206 
4,562,922 
4,562,923 
4,562,924 
4,562,925 
4,562,926 


CLASS 208 
4,563,264 
4,563,265 
4,563,266 
4,563,267 

CLASS 209 
4,563,268 
4,563,269 
4,563,270 
4,563,271 


CLASS 210 


4,563,272 
4,563,273 
4,563,274 
4,563,275 
4,563,276 
4,563,277 
4,563,278 
4,563,279 
4,563,280 
4,563,281 


721 


CLASS 211 

59.2 4,562,927 

184 4,562,928 
CLASS 213 

20 4,562,929 
CLASS 215 


31 4,562,930 
219 4,562,933 
220 4,562,931 
249 4,562,932 


CLASS 219 


10.49 R 
10.55 D 
10.55 E 


76.11 
85G 
121 LJ 


121 LU 
121 PB 
137.43 
240 


4,563,558 
4,563,560 
4,563,559 
4,563,561 
4,563,562 
4,563,563 
4,563,564 
4,563,565 
4,563,567 
4,563,566 
4,563,569 
4,563,570 
4,563,568 
4,563,571 
4,563,572 
4,563,573 


CLASS 220 


4,562,934 
4,562,935 
4,562,936 
4,562,937 


CLASS 221 


46 
312R 


4,562,938 
4,562,939 


CLASS 222 


4,562,940 
4,562,941 
4,562,942 
4,562,943 


CLASS 224 


4,562,944 
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150 4,562,945 
CLASS 226 

95 4,562,946 

121 4,562,947 
CLASS 227 


7 4,562,949 
147 4,562,948 


CLASS 228 


170 4,562,950 
234 4,562,951 


CLASS 229 
4,562,952 
CLASS 235 
95 B 4,563,574 
492 4,563,575 
CLASS 236 
34.5 4,562,953 
CLASS 237 
4,562,954 
4,562,955 
4,562,956 
4,562,957 


CLASS 239 


4,562,958 
4,562,959 


87 A 


4,562,968 
CLASS 241 
4,562,969 


4,562,974 
CLASS 242 


4,562,975 
84.2G 4,562,976 
107.4D 4,562,977 


CLASS 244 


IR 4,562,978 
3.22 4,562,980 
146 4,562,981 
158R 4,562,979 


CLASS 248 


4,562,982 
4,562,984 
4,562,983 
4,562,985 
4,562,986 
4,562,987 
4,562,988 


CLASS 249 


4,562,989 
4,562,990 
4,562,991 


CLASS 250 


4,563,576 
4,563,577 
4,563,578 
4,563,579 
4,563,580 
4,563,581 
4,563,582 
4,563,583 
4,563,584 
4,563,585 
4,563,586 
4,563,587 
4,563,588 
4,563,589 
4,563,590 


CLASS 251 


4,562,992 
4,562,993 
4,562,994 


CLASS 252 


4,563,287 
4,563,290 
4,563,291 


4,563,294 
4,563,299 


67 4,562,995 
4,563,295 
4,563,296 
4,563,297 
4,563,298 
4,563,300 
4,563,301 


CLASS 260 


4,563,303 
4,563,304 
4,563,305 
4,563,306 
4,563,307 


4,563,309 

4,563,310 
CLASS 261 

4,563,311 


CLASS 264 
4,563,315 
4,563,316 
4,563,317 
4,563,318 
4,563,319 
4,563,320 
4,563,321 
4,563,322 
4,563,323 
4,563,324 
4,563,325 
CLASS 266 
4,562,996 
CLASS 267 
4,562,997 
4,562,998 
CLASS 269 
4,562,999 
CLASS 272 
4,563,000 
4,563,001 
75 4,563,002 
118 4,563,003 
131 4,563,004 
CLASS 273 
4,563,005 
4,563,006 
4,563,008 
179 B 
187R 4,563,010 
243 4,563,011 
CLASS 277 
13 4,563,012 
CLASS 279 
4,563,013 


26R 
67A 
TTA 
126R 


4,563,014 
4,563,015 
4,563,016 
4,563,017 
4,563,018 
4,563,019 
4,563,020 
4,563,021 
4,563,022 
4,563,023 

CLASS 283 
4,563,024 

CLASS 285 
4,563,025 

CLASS 287 
4,563,026 

CLASS 290 
53 4,563,591 

CLASS 292 
339 4,563,027 

CLASS 293 
122 4,563,028 

CLASS 294 
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